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February S, 2207 

Re Price Fixinl 

Dear FTC and Attorney General: 

I have been shopping for a Tempur-Pedic mattress. I have shopped at a numbc:r' ofplaces 
in New York and have been told by every place selling the mattresses that I visited that 
Tempur-P~ctates prices ofreseUcn and will not allow discounts. This sounds like 
illegal price fixing to me. 

I would like to keep my identitx...confidenti!!but feel free to contact me if}'Ou have any 
questions. 
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RESPONSES OF TE~IPl:R-PEDICI~TERNATIONAL.I~C. 

TO INTERRO(;XrORIES ,\~J) DOCU\IENT I~EQl:ESTS FROM TilE OFFICE OF 
TilE ;\lEW YORK ,\TTORNEY GENERAL HATED FEBRUARY 7, 2008 

Pursuant to ,\rtides 23 and 31 of the :--Jew York Civil Practice Law and Rules, Tcmpur-

Pcdic Inkrnational, Inc. (""Tempur-Pcdic" or the "Company"), by its attorneys, Bingham 

\kCutchen LLP, hereby responds to the Interrogatories attached as Schedule :\ lthe 

"Interrogatories") and the Document Requests attached as Schedule B (the "Document 

Requests") to the Subpoena Duces Tecum (the "Subpoena") issued by the Office of the Attorney 

General of the State of New York dated February 7, ~008 as modified by letter agreement dated 

rebruary 25, ~008 from Bingham McCutchen to the Oftice ufthe Attorney General. 

GE~ERAL RESPONSES AND OBJECTIONS 

The responses to these Interrogatories and Document Requests are made subject to each 

of the following general responses and objections: 

1. Tempur-Pedic objects to providing intormation and documents protected from 

disclosure by the attorney-client privilege, work product doctrine or other applicable privileges. 

In responding to the Subpoena, Tcmpur-Pedic shall limit the scope of its responses and 

production of documents as agreed to and memorialized in the February 25, 2008 letter from 

Bingham McCutchen to the Office of the Attorney General. 

J Tempur-Pedic objects to providing sensitive commercial, financial, or trade secret 

information without a protective order. In responding, certain documents may be designated 

CONFIDENTIAL pursuant to a Non-Disclosure Agreement between the Office of the Attorney 

General and Bingham McCutchen dated April 25, 2008. 

3. Tcmpur-Pedic objects to the scope, geographic and otherwise, of the 

Interrogatories and Document Requests to the extent that such scope falls outside of the 

jurisdiction of the Attorney General of the State of New York. In responding to the Subpoena, 

Tempur-Pedic shall limit the scope of its responses and production of documents as agreeJ to 

and memorialized in the February 25, :008 letter from Bingham ~kCutchen to the Office of the 

.\ltorney General. 
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~. .\11 responses set /()rth helow should he understood to he made to the hest of 

I'cmpur-Pcdil:'s knowledge, infonnation and heliet: hased upon n:asonable investigation. 

fempur-Pedic reserves the right to modify or amend any and all sm.:h responses in the I'uture to 

the cxtmt new or ditferent intonnation is discovered in the course of investigation. 

5.	 ~either these responses nor the actual production of documents in response to the 

Interrogatories :md Document Requests is to he construed as an admission regarding the 

admissibility of any intonnation or document or the truth or accuracy of any statement or 

characterization contained in the Interrogatories. Neither these responses nor the actual 

production of documents is to be construed as an agreement or concession that the subject matter 

contained in these responses or retlected in any documents is relevant to this matter. Tcmpur

Pedic makes these responses without intending to waive any objection as to relevance, privilege, 

admissibility or othetv.ise. 

6.	 Tcmpur-Pedic incorporates its General Responses and Objections In each 

,, __'	 response to the Interrogatories and document Requests as if set forth fuJjy therein. 

INTERROGATORY RESPONSES 

INTERROGATORY NO.1: 

State the following: 

(a)	 Your name; 

(b)	 Your date and place of incorporation; 

(c)	 The address of your principal place of business or main office 

(d)	 All names under which you do business in the United States; 

(e)	 The names, addresses, job titles, and tenure of office of all officers and directors 
currently serving as such on your behalf; and 

(t)	 The identities of all your parent companies, subsidiaries, affiliates, and other 
related companies. 
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RESPONSE TO INTERROGATORY ~O. I: 

(a) 

Ib) 

Ie) 

Id) 

(e) 

----. 

4.172456445 3 

rempur-Pedic Intemational. Inc. 

September 2002; Ddaware. 

1713 Jaggie Fox Way. Lexington, Kcotucky -10511 

Tcmpur-Pedic lntemationaL Inc. and its wholly-owned subsidiaries, Tempur
Pedic ~orth America, Inc. and Tempur Production l.!SA, Inc. do husiness in tht: 
Llnited States under the trade name "Tempur-Pcdic." 

Officers. 

II. Thomas Bryant, President. Chief Executive Onicer, and member of the Board 
of Directors, April 2006: President, December 2004 until April 2006. 

Matthew· D. Clift, Executive Vice President of Global Operations, December 
2004. 

David \-10ntgomery. Executive Vice President and President of International 
Operations, February 2003. 

Richard W. Anderson, Executive Vice President and President, North America, 
July 2006. 

Dale E. Williams, Executive Vice President, Chief Financial Officer and 
Secretary, July 2003. 

Bhaskar Rao, Chief Accounting Officer and Vice President of Strategic Planning, 
May 2006; Vice President of Strategic Planning, October 2005; Director of 
Financial Planning and Analysis, January 2004. 

Board o[Directors. 

Francis A. Doyle, member of Board of Directors, March 2003. 

John A. Heil, member of Board of Directors, March 2008. 

Peter K. Hoffman, member of Board of Directors, October 2006. 

Sir Paul Judge, member of Board of Directors, July 2004. 

~ancy F. Koehn, member of Board of Directors, March 2004. 

Christopher A. Masto, member of Board of Directors, ~ovember 2002. 

P. Andrews \-1cLane, Chairman of Board of Directors, ~ovember 2002. 

Robert B. Trussell, Jr., Vice Chairman of Board of Directors, April 2006; Chid 
Executive Officer and member of Board of Directors, September 2002. 
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.\Jditional infonnation responsive to this Interrogatory milY be li)und in the 

.\nnllal Rl:ports ( IPXN Y·()()00759-000 II 04) for the Rdev:.mt Period produl:c..:d hy 
the Company in l:onnec..:tion v. ith this matter. 

(t)	 kmpur-Pl:dic International. Inc. has two \.. holly-owncd :'-lorth American 
subsidiaries. Tempur-Pcdic North ,\merica. Inc. :.md Tempur Production USA. 
Inc. rempur-Pedic International. Inc. has additional international subsidiaries not 
relevant to the prescnt inquiry. ,\dditional infonnation concerning those 
subsidiaries may be provided upon request. 

INTERROGATORY ~O. 2: 

For each year during the Relevant Period: 

(a)	 Identify your ~ew Yark Customers that sold Tempur-Pedic Products; 

(b)	 Provide the dollar unit and unit volume of annual sales to each of your New York 
Customers. stated separately for each Tempur-Pedic Product sold; and 

(c)	 Provide the minimum and maximum retail sales prices for each model of every 
Tcmpur-Pedic Product that you sell to Customers and direct to consumers. and 
provide the dates when each such price was in effect. 

RESPONSE TO INTERROGATORY ~O. 2: 

(a)	 Tcmpur-Pedic has produced a list of New York Customers that sold Tempur
Pedic Products during the Relevant Period (TPXNY-000000 1-0000044); 

(b)	 Tempur-Pedic has produced documents reflecting total sales of Tempur-Pedic 
Products to New York Customers, broken down by product category (TPXNY
0017010-0017015); 

(c)	 Tcmpur-Pedic has produced the price lists it provided to New York Customers 
during the Relevant Period (TPXNY-0009588-0009715). 

INTERROGATORY ~O. 3: 

Have you communicated with any New York Customer concerning that Customer's 
failure to sell Tempur-Pedic Products at retail prices suggested, recommended or mandated by 
Tempur-Pedic? 

RESPONSE TO INTERROGATORY ~O. 3: 

Yes. 

INTERROGATORY ~O. ~: 

If your response to Interrogatory 3 is anything other than an unqualitied no, for each such 
communication identify: (a) when. (b) where. (c) the means by which that communication took 
place; (d) all persons involved in the communications. and Ie) the substance of the 
communication. 
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I{ESPONSE TO INTERROGATORY :'l0. ~: 

) r~mpur-P~Jic has produccJ documents from ,,,hich the rCLjucsted inltlrmation may be 

dl:riv~d. (Set;' eg.. rpXNY-0002013-0002015; TPX~Y-0002112-000211..t:TPXNY-0002121: 

rrXNY-0002267-(002267). On occasion. T~mpur-Pcdic has sent letters to certain New York 

Customers concerning Tempur-PeJic's unilateral policy. (See, e.g., TPXJ\iY-OOI6597-001663I ; 

I"PX]\;Y-OOI6659-0(16799). rempur-Pedic has produced documents showing which New York 

C'ustomers were sent such letters. (See Native Oracle Database File). In addition, 

representatives of Tempur-Pedic had the following verbal communications with New York 

Customers during the Relevant Period: 

•	 Thomas Rchwinkel has been the Regional Vice President, Northeast for 

approximately two years. Some time in mid-2006, Mr. Rehwinkel met with 

John O'Connell. Executive Vice President of Dial-A-Mattress. concerning the 

practice of the fonner Tempur-Pedic regional personnel, who without authority 

had allowed retailers to depart from list price up to 10%. Mr. Rehwinkel told 
..~ 

Mr. O'Cmmell that the Company would enforce its unilateral pricing policy 

going forward. Mr. Rehwinkel also has spoken to Michael Bookbinder. 

Executive Vice President of Sales and Marketing for Sleepy's, on four or five 

occasions during the past two years concerning apparent departures from list 

prIce. 

•	 David Michelangelo, a Territory Sales Manager for Manhattan, Long Island, 

Poughkeepsie, and Northern New Jersey since June 2006, spoke verbally with 

\-1r. O'Connell of Dial-A-Mattress on approximately three occasions in 2006 

concerning departures from list price. 

•	 Paul Cowie, a Territory Sales \-lanager with responsibility for the Raymour & 

Flanigan account since January 2004. spoke verbally with David Shiroff. 

President and Chief Executive Officer of Metro Mattress Corp.• concerning the 

practice of the pre\ious Tempur-Pedic regional personnel. who \"ithout 
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authority had allowed n;tailcrs to depart from list price up to 10%. \1r. Cuwie 

told	 1\1r. Shirofr that the Company would follow its unilater:.ll pricing policy 

going forward. 

•	 David Plumridge. a rerritory Sales Manager with responsibility for the Sleepy's 

account. spoke to Dino Safdli. a Slet:py's repn:sentative. during a home shuw in 

White Plains. New York in the fall of 2007. concerning a Sleepy's sales 

representative who was otfering to back out the sales tax on Tempur-Pedic 

Products. 

INTERROGATORY ~O. 5: 

Do you have a policy concerning the prices at which your Customers can sell Tempur
Pedic Products'? 

RESPONSE TO INTERROGATORY NO.5: 

On or about April 15. 2002. Tempur-Pedic announced that the Company was adopting a 

unilateral policy to "suspend doing business with any retailer who does not adhere substantially 

to our suggested retail price ranges." (TPXNY-0001107). Tempur-Pedic has continuously 

maintained that uni.lateral policy since April 2002. In December 2003, Tempur-Pedic sent a 

letter to retailers concerning the policy. (TPXNY-000lI06). In August 2007. Tempur-Pedic 

sent another letter to retailers concerning the policy. (TPXNY-0001105). See also Response 

No.4. 

INTERROGATORY ~O. 6: 

If the response to Interrogatory 5 is yes, is it part of that policy to prevent your Customers 
from selling Tempur-Pedic Products at retail prices less than the prices suggested, recommended, 
or mandated by Tempur-Pedic? 

RESPONSE TO INTERROGATORY NO.6: 

See Response No.5. 

-6
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---- ---- ---

INTERROGATORY NO.7:
 

-) lIas your company l:Vl.:r: (a) Cl:ased Doing Business with a New York Customer, based. 
in whole or in part, on that Customer's refusal or failure to scll Tempur-Pcdic Products at retail 
prit.:es suggested. recommended. or mandated by Tempur-Pedic: (b) communicated your intent to 
Ccast: Doing Business with a New York Customer, based. in whole or in part. on that 
Customer's refusal or failure to sell Tempur-Pedic Products at retail prices suggested. 
rt:commended. or mandated by Tempur-Pedic; or (e) after Ceasing Doing Business with a New 
York Customer. resumed sales of Tempur-Pedic Products based. in \vhole or in part. on that 
Customer's willingness to sell Tempur-Pcdic Products at retail prices suggested. recommended, 
or mandated by Tcmpur-Pcdie'? 

RESPONSE TO INTERROGATORY ~O. 7: 

;\Io. 

INTERROGATORY ~O. 8: 

If your response to Interrogatory 7 is anything other than an unqualitied no: 

(a)	 Identify the New York Customer(s) with whom you Ceased Doing Business, and 
state whether you ever resumed doing business with that Customer; 

(b)	 Identify the New York Customer(s) to whom you communicated your intent to 
Ccase Doing Business, and state whether you ever resumed doing business with 
that Customer' 

(e)	 for each Customer identified in response to subparts (a) and (b), state whether 
Tcmpur-Pedic requested the Customer to take any action whatsoever and, if so, 
describe the request; 

(d)	 State what actions the Customer took in response to the request; 

(e)	 State the date or time period when the actions transpired; 

(t)	 Identify: (1) your employee(s) who communicated the decision to Cease Doing 
Business to the New York Customer; (2) the Customer's employee(s) to whom it 
was communicated or who otherwise received the communication; and (3) your 
cmployee(s) who approved or authorized the communication. 

(g)	 State the date and time period of any resumption of doing business; 

(h)	 State the reason, if any, given by Tempur-Pedic for Ceasing Doing Business. and 
identify your employee who gave the reason and the Customer's employee to 
whom it was communicated; 

(i )	 State \\hether the communicated reason given in subpart (h) \Vas in fact the reason 
that Tempur-Pedic took such action. If the answer is other than an unqualified 
yes. state the true reason and why the true reason was not communicated to the 
:'-Iew York Customer; and 
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(j)	 Identify all documents concerning your Ccasing Doing Business ,md the 
w'iumption l)f Joing business. 

RESPONSE TO I:"ITERROGATORY NO.8: 

See Response No.7. 

INTERROGATORY NO.9: 

I lave you communicated to any New York Customer that it is not permitted to give away 
rcmpur-Pedic pillows or any other Tempur-Pedic products with a purchase of a Tcmpur-Pcdic 
mattress? 

r~ESPONSETO INTERROGATORY ~O. 9: 

rcmpur-Pedic states that on or about October I. 2007. it issued a new Retail Partners 

Obligations & Advertising Policies. pursuant to which retailers are pennitted to otfer free pillows 

to purchasers, but are not pennitted to make such an offer "in any advertising media such as 

Advo. ROP Newspaper, Radio, TV, etc...." (TPXNY-0009750-0009758). 

INTERROGATORY ~O. 10: 

If your response to Interrogatory 9 is other than an unqualified no, for each such 
communication identify: (a) when, (b) where. (c) the means by which that communication took 
p\"ace, (d) all persons involved in the communication, and (c) the substance of the 
communication. 

RESPONSE TO INTERROGATORY NO. to: 

See Response No.9. Tempur-Pedic has produced copies of advertising policies in effect 

Juring the Relevant Period. (TPXNY-0009716-0009773). 

INTERROGATORY ='lO. 11: 

Have you communicated with any New York Customer about the retail prtcmg or 
advertised pricing practices of any other Tempur-Pedic Customer? 

RESPONSE TO I~TERROGATORY~O.ll: 

:'-fo. Tempur-Pedic on occasion acknowledges receipt of complaints from ;\lew York 

Customers concerning the sale of Tempur-Pedic Products by other New York Customers at 

prices less than the suggested retai I price. but does not communicate further \\ ith those 
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complaining Ncw York Customcrs abollt those sales. (Set'. I! g., I PX]\;Y-001~~65-00\~466;
 

'l-P~Y-OO 16590; fPXNY -()O \ 665~-OO \ (655).
 

INTF:RRO(;ATORY ~O. 12:
 

If your response to Interrogatory II is other than an unqualified no. lor -:ach such 
communil:ation identify: (a) when. (b) where. (c) the means by which that communication took 
place. (d) all p\.'rsons involwd in the communication, and (c) the substance of that 
communication. 

RESPO~SETO INTERROGATORY ~O. 12: 

See Response No. 11. 

INTERROGATORY NO. 13: 

Has any New York Customer ever communicated with you concernmg any other 
Tempur-Pedic Customer's retail pricing or advertised pricing practices? 

RESPONSE TO INTERROGATORY NO. 13: 

Yes. 

INTERROGATORY NO. 14: 

.'~ If your response to [nterrogatory 13 is other than an unqualified no, for each such 
communication identity: (a) when. (b) where, (c) the means by which that communication took 
place, (d) all persons involved in the communication, and (e) the substance of that 
communication. 

RESPONSE TO INTERROGATORY NO. 14: 

Tempur-Pedic has produced documents from which the requested information may be 

derived. (See. e.g., TPXNY-0001906; TPXNY-0002019-0002020; TPXNY-0002022-0002024; 

TPXNY-0002026; TPXNY-0002101-0002103; TPXNY-0002104-0002105; TPXNY-0002106

0002110; TPXNY-0002115-0002116; TPXNY-0002124; TPXNY-0002264; TPXNY-00024J7; 

TP~Y-0002638: TPXNY-00031 29). ~ew York Customers also have made the tollowing 

verbal communications with representatives of Tempur-Pedic during the Relevant Period: 
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Ihomas Rehwinkd has hem the Regional Vin: President. Northeast ll>f

-)"<.'	 • 
approximately two years. 1\1 r. Rehwinkcl recei ves approximately ten 

complaints per year from dealers throughout his territory, but does not have any 

specitic recollection of complaints from New York Customers. See also 

Response ;\10. 4. 

•	 Robert McCarthy, the Regional Sales Manager rcsponsibk for New York since 

April 2007, and a Territory Sales Manager in upstate New York for roughly 

three years prior to that, receives approximately one or two complaints per 

month about alleged violations ofTempur-Pedic advertising policies. 

•	 Paul Messerschmitt, a Territory Saks 7'vlanager responsible for the \1acy's 

account since May 2007, has received complaints on less than six occasions 

from Gary Kornblath in Macy's buying department about other New York 

Customers departing from list price. 

David Michelangelo, a Territory Sales Manager for Manhattan, Long Island, • 
Poughkeepsie, and Northern New Jersey since June 2006, frequently receives 

complaints from New York Customers, but has received documentation that 

another ~ew York Customer has departed from list price on fewer than ten 

occasions. See also Response No.4. 

•	 David Plumridge, a Territory Sales Manager with responsibility for the Sleepy's 

.lccount. receives approximately four complaints per month from Sleepy's sales 

representatives. See also Response No.4. 

ISTERROGATORY :'010. 15: 

Has any New York Customer ever communicated with you concerning your Ceasing 
Doing Business with any other Tempur-Pedic Customer? 

RESPONSE TO I~TERROGATORY :'010. 15: 

\lo. 

-10
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INTERROGATORY ~O. 16:
 

If your n:spnnse to Interrng;.llory 15 is other than an unqual ilied nu:
 

(a\ Identify the Cuslumer \\iho communicated \vith yuu; 

(b\ Identify the Customer about whum the communication concerned; ;.lnd 

(c) IJentify all documents concl:rning those communications. 

RESPONSE TO I~TERROGATORYNO. 16: 

Sl:C Response No. 15. 

INTERROGATORY ~O. 17: 

During the Relevant Period. did it come to your attention that any New York Customer 
was selling rcmpur-Pedic Products at retail prices bdow your suggested retail price? 

RESPONSE TO INTERROGATORY :'iO. 17: 

Yes. 

INTERROGATORY NO. 18: 

If your response to Interrogatory 17 is other than an unqualified no, identify each such 
Customer. 

RESPONSE TO INTERROGATORY NO. 18: 

Tcmpur-Pedic has produced documents from which the requested information may be 

derived. (See. e.g., TPXNY-0001906; TPXNY-0002019-0002020; TPXNY-0002022-0002024; 

TPXNY-0002026; TPXNY-0002101-0002103; TPXNY-0002104-0002105; TPXNY-0002106

0002110; TPXNY-00021 15-00021 16; TPXNY-0002124; TPXNY-0002264; TPXNY-0002417; 

TPXNY-0002638: TPXNY-0003129). 

INTERROGATORY ~O. 19: 

For each Customer identified in response to Interrogatory 18, state: 

(a)	 Whether you Ceased Doing Business \\'ith or communicated your intention to 
Cease Doing Business "ith that Customer; 

(b)	 If so. the reason why you Ceased Doing Business with or communicated your 
intention to {:.\:ase Doing Business with that Customer: ~md 

(c)	 If not. the reason why you did not. 
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I{ESPONSE TO INTERROGATORY ~O. 19: 

kmpur-PcJic's lInilat~ral policy is to "suspend doing business with any n:taikr who 

docs not ;ldhere substantially to our suggested retail price ranges:' (I'l'X;\Y-OOOI107). 

I'cmpur-Pedic intcrpn:ts ··adhere substantially;' in this context to include both a persistent and 

intentional deviation from suggcsh:d retail price ranges. rempur-Pedic has not become aware of 

:my New York Customer who has chosen not to "adhere substantially" [0 the Company's 

suggested retail price ranges. as so interpreted. Indeed, when Tcmpur-Pedic has inquired as to 

the reasons that a New York Customer has sold a Tcmpur-Pedic Product at a price less than the 

prices suggested by Tempur-Pedic, it often tinds that the New York Customer \..a5 unaware that 

an individual salesperson had made such a sale, or that the ;\lew York Customer had been 

inadvertently using an outdated price list. (See. e.g., rp)C\J"Y-0002014; TPXNY-0002113

0002114). 

INTERROGATORY NO. 20: 

Identify all documents responsive to the above interrogatories. 

RESPONSE TO INTERROGATORY NO. 20: 

Tempur-Pedic has produced the following categories of documents responsive to the 

above Interrogatories: 

Bates Range Description
 
TPXNY-0000001-0000044 List of New York Retailers
 
TPXNY-0000045-0000758 New York Dealer Agreements
 
TPXN Y-0000759-0000855 200410-K
 
TPXN Y-0000856-0000941 2005 10-K
 
TPXNY-0000942-000 I024 20061O-K
 
TPXNY-0001025-0001104 20071O-K
 
TPXNY-000II05-0001109 Price Policies
 
TPX'NY-OOOI I 10-0001182 New Dealer Kit
 
TPXNY-0001183-0001380 Advertising Program
 
TPXNY-0001381-0001381 Termination Files
 
TPXNY~0001382-0001384 Termination Files
 
TPXNY-0001385-0001386 Termination Files
 
rp)0IY-0001387-0001391 Advertising Files
 
TPX\iY-0001392-0001402 Termination Files
 
rp)0.i Y-UOO 1403~OOO 1422 Advertising Files
 
TY'0IY-0001423-0001427 Price List
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Bates Range	 I>escription 

rr'x;-.,; Y-0001428-0001428)	 rpXN Y-000 l·l29-000 1640 
TP\'';\j Y -000 I 641 -0001 (,57 
fPX"N Y-000 l6S8-000 1671 
.rpX1'l Y-0001672-0001673 
fPXNY -0001674-0001674 
·rpXNY-OOO 1675-000 1677 
rpXNY-0001678-0001679 
1P XN Y-0001680-0001699 
fPXNY-OOO 1700-0001700 
TPXNY-0001701-0001844 
fPXNY -0001845-0001869 

·fPXNY-0001870-0002124 
TPXNY-0002125-0002241 
TPXNY-0002242-0002323 
TPXNY-0002324-0003688 
TPXNY-0003689-0003861 
TP)0.IY -0003862-0003866 
TPXNY-0003867-0003909 
TPXNY-0003910-0009388 
TPXNY-0009389-0009399 
TPXNY-0009400-0009421 
TPXNY-0009422-0009521
TPXNY-0009522-0009587 
TPXNY-0009588-0009715 
TPXNY-0009716-0009773 . 
TPXNY-0009774-00 10177 
TPXNY-00 101 78-00 10366 
TP)0.jY-00I0367-0011002 
TPXNY-0011003-0011424 
TPXNY-0011425-0012837 
TPXNY-0012838-0013281 
TPXNY-0013282-0013324 
TP)0.JY-0013325-0013366 
TPXNY-0013367-0014168 
TPX'}[Y-0014169-0014169 
TPXNY-0014170-0015107 
TPXNY-0015108-0015125 
TPThY-0015126-0015128 
fPX\JY -0015129-0015172 
TPXNY-0015173-0015173 
fPX1\Y -0015174-0015800 
TPX~ Y-0015801-0015801 
TPX'NY-0015802-00 \5813 
I P\.~ Y-00 I 58 14-00 161 77 
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I'ril:c Pol il:y 
,\Jvcrtising Files 
f)1)l:umcnt Rch.:ntion Policy 
Tcnnination Files 
Document Retention Policy 
Price List 
Price Policy 
Price List 
Tcnnination Files 
~cw Dealer Kit 
Tcnnination files 
Email - David Mil:haclangclo 
Email - Paul Cowie 
Email - S. Dryer 
Email - Joe Ginsburgh 
Email - Bob McCarthy 
Email- Bob McMetro 
Email - David Plumridge 
Email - Paul Messerscmidt 
Email - Bob McCarthy 
2004 Org Charts 
2005 Org Charts 
2006 Org Charts 
2007 Org Charts 
Comprehensive Price Lists 
Comprehensive Advertising Policies 
Email - Paula Barnes 
Email - Bob Trussel 
Email - Torn Bryant 
Email - Man Clift 
Email - Lewis Grounds 
Email - Kent Hampton 
Email - Bob Edwards 
Email - lolinda Rowe 
Email - Rick Anderson 
Email - Eddie Cooper 
Email - Caroline Erley 
Email - Bob McCarthy 
Email - David Wachendorfer 
Email - Mike Mason 
Email - Caroline ErJey 
Email - David Wachendorfer 
Email - Lewis Grounds 
Email - Rick Anderson 
Email - Tom \filler 
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Bates Range 
IPXN Y-0016178-00161 X7 
IPXNY -00 161 ~8-00 165X<j 
rpXNY -0016590-0016803 
rpXN Y-0016804-0016889 

.fPXN Y -0016890-00 16<j25 
rpXNY -0016926-0016926 
TPXNY-0016927-0017000 
.rp XN Y-00 I 7001-00 I 7002 
IVX~Y-0017003-0017015 
!'PXNY-0017016-0017016 

~ati'H Files 
001 
002 

003 

004 
005 
006 

Oescription 
I~mail - Hob 1':JwarJs 
I:mail - Tom (!ryant 
Email - Cilmlinc Frlcy 
Email - Mike Mason 
Email - Dany Sfcir 
Fmail- Lee White 
Email - :'vlatt Clift 
Tcnnination Rcport 
Sales Reports 
CD-ROM: 

Description 
NY Customer List.xls 
ORACLE Customer Notes NY 04-08.:'<ls 
Gross Sales - US by Category by Month 0 I0 I04 
020408.xls 
Gross Sales - NY by Category by Month 010 I04 
020408.xJs 
Tcnnination Letters NY.xls 
Tennination Report NYxIs 
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I)OCTME~T RESPONSES 

OOCCMENT REQUEST :'010. 1: 

Documents sufticient to show or. alternatively, a veri tied statement that identities the 
IOl:ations of all of your :"-lew Yark Customers. 

RESPONSE TO DOCt::\IENT REQUEST :'010. 1: 

I"cmpur-Pedic has produced a list of :"-lew York Customers that sold Tempur-Pcdic 

Products during the Relevant Period and their locations. (TPXNY-0000001-0000044). 

OOCU:\1ENT REQUEST ~O. 2: 

Documents sufficient to show or. alternatively, a veri tied statement that identities each of 
your salespersons or sales representatives who sells or sold Tempur-Pedic Products to New York 
Customers during the Relevant Period; their position or title; and the accounts or territories 
assigned that to them. 

RESPONSE TO DOCl.:MENT REQUEST ~O. 2: 

Tcmpur-Pedic has produced organizational charts that include regional and territorial 

personnel responsible for accounts and territories in New York during the Relevant Period. 

-~ (TPXNY-0009389-0009587). 

DOCUMENT REQUEST ;\l0. 3: 

Documents concerning Tcmpur-Pedic's market share in the United States market. 

RESPONSE TO DOCUMENT REQUEST ~O. 3: 

T~mpur-Pedic has produced Annual Reports for the Relevant Period which retlect 

Tcmpur-Pedic's market share in the United States. (TPXNY-0000759-0001104). 

DOCL":\IENT REQUEST ~O. 4: 

All Documents concerning any Tempur-Pedic policy as to retail pnces suggested. 
recommended, or mandated to any customer. 

RESPONSE TO DOCV'IENT REQl.:EST ~O. 4: 

Tempur-Pedic has produced documents wncerning the unilateral pncmg policy 

implemented in April 2002. I TPXNY-0001 105-0001 109). 

-15
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nOCU;\lENT REQVEST ~O. 5: 

'J .\11 l>oClllm:nts t:onn:rning any r~mpur-Pcdic prit:ing polit:y, int:luding the L'xdusion of 
rcmpur-Pcdic Products from sales programs or t:oupons offered hy any cllstomer. 

RESPONSE TO DOCUMENT REQVEST ~O, 5: 

Tempur-Pcdic has produced documents concerning the unilateral priCIng policy 

implcmcntcd in ,\pril 2002 (TPXNY-000I105-0001109), wpics of advcrtising policies in effect 

during the Relevant Period (TPXNY·000971 6-00()9773)~ and communications regarding 

Company policies and New York Customers (TPXNY-TPXNY-OOO I 845-0009388: TPXNY

0009774-(017002). 

DOCtJ:\lENT REQUEST NO, 6: 

.\11 Documents concerning any Tcmpur-Pcdic policy as to the applicability of "gift with 
purchase"' promotions to Tcmpur-Pedic Products. 

RESPONSE TO DOCU~IENTREQCEST NO.6: 

See Response No.5. 

DOCtJ,'\-IENT REQl.:EST NO.7: 

,\11 Documents concerning the advertising of the retail price, or a minimum advertised 
price, of any Tempur-Pedic Products. 

RESPONSE TO DOCUMENT REQUEST :"10. 7: 

See Response No.5. 

DOCl:MENT REQl'EST NO.8: 

All Documents concerning Tempur-Pedic's policy as to the pricing of Tempur-Pedic 
Products otTered for sale on the Internet. 

RESPONSE TO DOCUMENT REQUEST NO.8: 

See Response No.5. 

DOCUMENT REQUEST NO.9: 

.\]1 Documents concerning Tempur-Pedic's program or policy as to providing funds to 
rcmpur-Pedic customers for advertising. 

RESPONSE TO DOCl.:~IENT REQtJEST :"10. 9: 

See Response No.5. 

-16
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IlOCU:\lENT REQliEST ~O. 10: 

,\11 J)ocuments concerning your withholding ot: or I~lilurc lo accrue, cooperative 
~Idvertising funds hased. in whole or in part, on the price at which a lempur-Pedic Customer sold 
or intended to sell Tempur-Pedic Products. 

RESPO~SE TO DOCU:\l£NT REQVEST NO. 10: 

No documents exist responsive to this Request. Tempur-Pedic has produced cooperative 

advertising programs for the Relevant Period (TPXNY-OOOI83-0001379). 

I)OCT;\IE:"iT REQLEST NO. 11: 

Documents, provided in electronic fonn if possible, sufficient to show: 

(a)	 The prices at which you sold Tempur-Pedic Products to New York Customers; 

(b)	 The retail and/or minimum prices or advertised prices of Tempur-Pedic Products 
that you suggest, recommend or mandate to New York Customers; 

(c)	 fhe manner in which you communicate suggested, recommended or mandated 
retail prices, and or minimum prices or advertised prices, of Tempur-Pedic 
Products to Customers; and 

(d)	 rhc dates' of changes in suggested, recommended or mandated retail and/or 
minimum prices. or advertised prices. of Tcmpur-Pedic Products and the resulting 

.. -~ new pnces. 

RESPONSE TO DOCUMENT REQUEST NO. II: 

Tempur- Pedic has produced the price lists it provided to New York Customers during the 

Relevant Period (TPXNY-0009588-0009715). 

DOCU:\lENT REQl:EST :"lO. 12: 

Documents concerning any monitoring, policing. or other surveillance of the prices at 
which New York Customers sell, sold or advertised Tempur-Pedic Products. 

RESPONSE TO DOCUMENT REQUEST NO. 12: 

Tempur-Pedic has produced documents concerning New York Customers. (See, eg., 

TPXNY-0001906; TPXNY-0002019-0002020; TPXNY-0002022-0002024: TPXNY-0002026; 

TPXNY-00021 01-00021 03; TPXNY-0002104-0002105; TPXNY-0002106-0002110: TPXNY

0002115-0002116: TPXNY-000212~; TPXNY-0002264; TP)0JY-0002~17; TP)0JY-0002638: 

TPXNY-0003129; TPXNY-OO 14~65-001~466; TPXNY-0016590: TPXNY-OO 1665~-OOI6655: 

\;ative Orade Database File). 
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I>OCl'ME~T REQLEST :'lO. 13: 

\II Dm:um..:nts ..:om:cming: 

(a)	 rl.:mpur-Pcdic Cl:asing Doing L3usincss or c.:ommunicating the intent to Cease 
Doi ng Business \vith a New York Customer based, in whole or in part, on the 
price at which to that customl.:r sold, ollerl.:d to sell, or advl.:rtised Tl.:mpur-Pedic 
Products; 

lb)	 Tcmpur-Pedic's n.:sumption or possible resumption of doing busim:ss \\ith any 
~cw York Customer after Ccasing Doing Business; and 

(c)	 Any actions taken by Tempur-Pcdic or requested of a New York Customer by 
Tcmpur-Pl.:dic based, in whole or in part, on the price at which a New York 
Customer sold, otTer to sell, or advertised rcmpur-Pcdic Products. 

RESPONSE TO DOCUME:'lT REQUEST :'lO. 13: 

~o documents exist responsive to this Request. Tl.:mpur-Pedic has produced documents 

concerning its unilateral policy to "suspend doing business with any retailer who does not adhere 

substantially to our suggested retail price ranges." (TPXNY-0001105-0001109). 

DOCL'MENT REQUEST NO. 14: 

Documents concerning any complaints you communicated to any New York Customer 
~- about its retail pricing or advertised pricing practices. 

RESPONSE TO DOCUMENT REQUEST NO. 14: 

Tcmpur-Pedic has produced communication with New York Customers concerning retail 

pricing and advertised pricing practices. (See e.g., TPXNY-0002013-0002015; TPA'"NY

0002112-0002114; TPXNY-0002121; TPXNY-0002267-0002267). 

DOCL'MENT REQUEST NO. 15: 

All contracts, agreements, or understandings or proposed contracts, agreements or 
understandings between Tempur-Pedic and any Customer concerning retail pnces or any 
l:Ooperative advertising or minimum advertised price program or policy. 

RESPONSE TO OOCU:\IENT REQl:EST ~O. 15: 

Tempur-Pedic has produced contracts, agreements, or understandings or proposed 

contracts, agreements or understandings between Tempur-Pedic and New York Customers. 

tTPX'lY-0000045-0000758; TPXNY-0001387-0001391). ~o documents exist concerning 

contract. agreements, or understandings concerning retail prices, as Tempur-Pedic maintains a 

'-----	 unilateral retail price policy. 

-18
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I>OCl:'\-IE:"IT REQCEST :"10. 16: 

1'0 the ~xtent not proviJed in response to any preceding request, ;111 other Jocuments 
concerning the prices at \\ihich any New York Customers sold. offered to scll. or advertised 
rempur-Pedic Produds. 

RESPONSE TO DOCL:\IENT REQUEST NO. 16: 

No documents exist responsive to this Request. 

DOCUMENT REQllEST NO. 17: 

Documents in the form of dectronically stored data compi lations. as specitied in 
Instruction 9, sufficient to show: 

(a)	 Total sales of Tempur-Pedic Products In the Cnited States. broken down by 
product category; 

(b)	 Total sales of Tcmpur-Pedic Products to New York customers. broken down by 
product category; and 

(c)	 Each category, model and price point of Tempur-Pedic Products you sell in the 
United States. 

RESPONSE TO DOCVMENT REQUEST NO. 17: 

Tcmpur-Pedic has produced documents sufficient to show total sales of Tempur-Pedic 
.........., 

Products in the United States, broken down by product category (TPXNY-0017004-0017009); 

total sales of Tempur-Pcdic Products to New York Customers, broken down by product category 

(TPXNY-0017010-0017015); and the price lists it provided to New York Customers during the 

Relevant Period (TPXNY-0009588-0009715). 

DOCUMENT REQUEST NO. 18: 

Documents sufficient to describe or show your document retention policy. 

RESPONSE TO OOCL'MENT REQUEST NO. 18: 

Tempur-Pedic has produced a copy of its document retention policy (TPX1\iY-0001641

0001657; TPXNY-0001672-0001673). 

DOCt;"lE~T REQl'EST :"10. 19: 

Documents sufficient to illustrate your organizational structure. 

-19
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RESPONSE TO D()Cl!ME~T REQl'EST ~O. ]9: 

I'cmpur-I\:dil.: has produced organizational charts in place during the Rekvam Period. 

( rpXN Y-000\)38\)-0009587). 

I)OCl':\IENT REQVEST ~O. 20: 

Documents identi lied in any response to any interrogatories set Il)rth on Schedule, \. or 
otherwise used in responding to this sUhpoena. 

RESPONSE TO DOCl"lENT REQUEST NO. 19: 

Tcmpur-Pcdic has produced documents responsive to this Request as follows: 

Bates Range 
TPX'NY -0000001-0000044 
TPXNY-0000045-0000758 
TPXNY-0000759-0000855 
TPXNY-0000856-0000941 
TPXNY-0000942-0001024 
TPXNY-000I025-0001104 
TPXNY-0001105-0001109 
TPXN Y-000 1110-0001182 
TPXNY-0001183-0001380 
TPX~Y-000lJ81-0001381 
TPXNY-0001382-0001384 
TPXNY-0001385-0001386 
TPXNY-0001387-0001391 
TPXNY-0001392-0001402 
TP~Y-0001403-0001422 
TPXNY-0001423-0001427 
TPXNY-0001428-0001428 
TPXNY-000] 429-0001640 
TPXNY·0001641-0001657 
TP)C\iY-0001658-0001671 
TPXNY-0001672-0001673 
TP~Y-0001674-0001674 
TP)01Y-0001675-0001677 
TPXNY-0001678-0001679 
TPXN Y-0001680-000 I 699 
TPX?\i Y-0001700-0001700 
TPXNY-0001701-0001844 
fPXNY -0001845-0001869 
rpXN Y-0001870-0002124 
TP~Y-0002125-0002241 
TPX;-..iY-0002242-0002323 
IP:'0I Y-00023 24-0003688 

Description 
List of New York Retailers 
New York Dealer Agreements 
2004 10-K 
20051O-K 
2006 10-K 
200710-K 
Price Policies 
New Dealer Kit 
Advertising Program 
Tennination Files 
Tennination Files 
Tennination Files 
Advertising Files 
fennination Files 
Advertising Files 
Price List 
Price Policy 
Advertising Files 
Document Retention Policy 
Tennination Files 
Document Retention Policy 
Price List 
Price Policy 
Price List 
Tennination Files 
New Dealer Kit 
Tennination Files 
Email - David Michaelangelo 
Email - Paul Co\\-ie 
Email - S. Dryer 
Email - Joe Ginsburgh 
Email - Bob \1cCarthy 
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Bates Range 

TPXNY -()()03689-000J86 1 
rpXNY-0003862-000J866 
rpXNY -0003867-00OJ909 
TPXNY-()00391 0-0009388 
rpXN Y-0009389-0009399 
TPXN Y-0009400-0009421 
rpXNY-0009422-0009521 
TPXNY-0009522-0009587 
rpXNY-00095R8-00097 I 5 
.rPXI\i Y-0009716-0009773 
TPXNY-0009774-00I 0177 
TPXNY-OOIOI 78-001 0366 
rpXNY-0010367-0011002 
TPXNY-00lI003-0011424 
TPXNY-0011425-0012837 
TPXNY-0012838-0013281 
fPXNY -0013282-0013324 
TPXNY-0013325-0013366 
TPXNY-0013367-0014168 
TPXNY-0014169-0014169 
TPXNY-0014170-0015107 
TPXNY-0015108-0015125 
TPXNY-0015 126-0015 128 
TPXNY-0015129-0015172 
TPXNY-0015173-0015173 
TP)0IY-0015174-0015800 
TPXNY-0015801-001580 I 
TPXNY-0015802-0015813 
TPXNY-0015814-0016177 
TPX"NY-0016178-0016187 
TPXNY-0016188-0016589 
TPXNY-0016590-0016803 
TPXNY-0016804-0016889 
TPXNY-0016890-0016925 
TPXNY-0016926-0016926 
TPXNY-0016927-00 I 7000 
TPXNY-0017001-0017002 
TPXN Y-0017003-0017015 
TPXNY-0017016-0017016 

I>cscription 
Fmail - Bob ~kMdro 

Email - David Plumridge 
Fmail - Paul Mcsscrscmidt 
Email - 130b McCarthy 
2004 Org Charts 
2005 Org Charts 
2006 Org Charts 
2007 Org Charts 
Comprehensive Price Lists 
Comprehensive Advertising Policies 
Email - Paula Barnes 
Email - Bob Trussel 
Email - Tom Bryant 
Email - Matt Clift 
Email - Lewis Grounds 
Email - Kent Hampton 
Email - Bob Edwards 
Email - lolinda Rowe 
Email - Rick Anderson 
Email - Eddie Cooper 
Email - Caroline Erley 
Email - Bob McCarthy 
Email - David Wachendorfer 
Email - Mike Mason 
Email - Caroline Erley 
Email- David Wachendorfer 
Email - Lewis Grounds 
Email - Rick Anderson 
Email - Tom Miller 
Email - Bob Edwards 
Email- Tom Bryant 
Email - Caroline Erley 
Email - \1ike Mason 
Email - Dany Sfeir 
Email - Lt:e White 
Email - Matt Clift 
Termination Report 
Sales Reports 
CD-ROM: 
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:'<iative Files 
001 
002 

003 

004 
n05 
006 

Dated: April 28,2008 

I>escription 
i\jY Customer List..xls 
ORACLE Customer Notes NY ()4-()~.xls 

(Jross Sales - liS by Category by :'.lonth 010104 
020408.xls 
Gross Sales - NY by Category by Month 0 10 I04 
020408.xls 
rcrmination Lettcrs NY.xls 
rcrmination Report NY.xls 

Respel:tfully submrttl.;U• .- ' . 
// .,./ I 

/-'7 // .,' .• ' / 
./ ,/ ./' J' 

.. -" .( 

" /' / 
. .,. -- .>.... /,,/ 

-William N. ~~witi~ Esq.
 
Brandon L. Bigelow. Esq.
 
David M. Magee, Esq.~
 

BINGHAM McCUTCHEN LLP 
150 Federal Street
 
Boston, MA 02110
 
Tcl. (617) 951-8000
 

Attorneys for Tempur-Pedic International, Inc. 

-....." - '- 

... ..,
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AMENDED RESPONSES OF TEMPUR-PEDIC L~TERNATIONALINC.
 
TO lNTERROGATORIES FROM TllE OFFICE OF THE NEW YORK
 

ATTORNEY GENERAL DATED FEBRUARY 7, 2008
 

Pursuant to Articles 23 and 31 of the New York Civil Practice Law and Rules, Tempur

Pedic International Inc. ("Tempur-Pedic" or the "Company"), by its attorneys, Bingham 

McCutchen LLP, hereby amends its responses to the Interrogatories attached as Schedule A (the 

"Interrogatories") to the Subpoena Duces Tecum (the "Subpoena") issued by the Office of the 

Attorney General of the State of New York dated February 7, 2008 as modified by letter 

agreement dated February 25, 2008 from Bingham McCutchen to the Office of the Attorney 

General. 

GENERAL RESPONSES AND OBJECTIONS 

The amended responses to these Interrogatories are made subject to each of the following 

general responses and objections: 

1. Tempur-Pedic objects to providing information protected from disclosure by the 

attorney-client privilege, work product doctrine or other applicable privileges. 
.-. 

2. Ternpur-Pedie objects to the scope, geographic and otherwise, of the 

Interrogatories to the extent that such scope falls outside of the jurisdiction of the Attorney 

General of the State of New York. In responding to the Subpoena, Tempur-Pedic shall limit the 

scope of its responses and production of documents to New York Customers as agreed to and 

memorialized in the February 25, 2008 letter from Bingham McCutchen to the Office of the 

Attorney General. 

3. All responses set forth below should be understood to be made to the best of 

Tempur-Pedic's knowledge, information and belie£: based upon reasonable investigation. 

Tempur-Pedic reserves the right to modify or amend any and all such responses in the future to 

the extent new or different infonnation is discovered in the course of investigation. 

4. These responses should not be construed as an admission regarding the 

admissibility of any infonnation or the truth or accuracy of any statement or characterization 

contained in the Interrogatories. These responses should not be construed as an agreement or 

Af73068547.2 



concession that the subject matter contained in these responses is relevant to this matter. 

Tempur-Pedic makes these responses without intending to waive any objection as to relevance, 

privilege, admissibility or otherwise. 

5. Tcmpur-Pedic incorporates its General Responses and Objections In each 

response to the Interrogatories as if set forth fully therein. 

INTERROGATORY RESPONSES 

INTERROGATORY NO.1: 

State the following: 

(a)	 Your name; 

(b)	 Your date and place of incorporation; 

(c)	 The address of your principal place of business or main office 

(d)	 All names under which you do business in the United States; 

(e)	 The names, addresses, job titles, and tenure of office of all officers and directors 
currently serving as such on your behalf; and 

(f)	 The identities of all your parent companies, subsidiaries, affiliates, and other 
related companies. 

RESPONSE TO INTERROGATORY NO.1: 

(a)	 Tempur-Pedic International, Inc. 

(b)	 September 2002; Delaware. 

(c)	 1713 Jaggie Fox Way, Lexington, Kentucky 40511 

(d)	 Tcmpur-Pedic Management, Inc. is a wholly-owned subsidiary of Tempur World, 
LLC, which is not a publicly held corporation. Tempur-Pedic North America, 
LLC is a wholly-owned subsidiary of Tempur-Pedic Sales, Inc., which is not a 
publicly held corporation. Tempur Production USA, LLC is a wholly-owned 
subsidiary of Tempur-Pedic Manufacturing, Inc., which is not a publicly held 
corporation. The three companies and their respective parents are ultimately 
owned by Tempur-Pedic International Inc., which is a publicly held corporation. 
All of these companies do business in the United States under the trade name 
"Tempur-Pedic." 

-2
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(e) Officers. 

Mark A. Sarvary, Chief Executive Officer and President, August 2008. 

Richard W. Anderson, Executive Vice President and President, North America, 
July 2006. 

Matthew D. Clift, Executive Vice President of Global Operations, December 
2004. 

Lou H. Jones, Executive Vice President and General Counsel, June 2009. 

David Montgomery, Executive Vice President and President of International 
Operations, February 2003. 

Dale E. Williams, Executive Vice President, Chief Financial Officer and 
Secretary, July 2003. 

Bhaskar Rao, Chief Accounting Officer and Vice President of Strategic Planning, 
May 2006; Vice President of Strategic Planning, October 2005; Director of 
Financial Planning and Analysis, January 2004. 

Board ofDirectors. 

H. Thomas Bryant, member of Board of Directors, April 2006.
 

Francis A Doyle, member of Board of Directors, March 2003.
 

John A. Heil, member of Board of Directors, March 2008.
 

Peter K. Hoffman, member of Board of Directors, October 2006.
 

Sir Paul Judge, member of Board of Directors, July 2004.
 

Nancy F. Koehn, member of Board of Directors, March 2004.
 

Christopher A. Masto, member of Board of Directors, November 2002.
 

P. Andrews McLane, Chairman of Board of Directors, November 2002.
 

Mark A Sarvary, member of Board of Directors, August 2008. 

Robert B. Trussell, Jr., Vice Chairman of Board of Directors, April 2006; Chief 
Executive Officer and member of Board of Directors, September 2002. 

Additional information responsive to this Interrogatory may be found in the 
Annual Reports (TPXNY-0000759-OO01104) produced by the Company through 
April 2008, as well as in the supplemental production of Annual Reports for the 
Relevant Period. 

-3
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(f)	 Tempur-Pedic Management, Inc. is a wholly-owned subsidiary of Tempur World, 
LLC, which is not a publicly held corporation. Tcmpur-Pedic North America, 
LLC is a wholly-owned subsidiary of Tempur-Pedic Sales, Inc., which is not a 
publicly held corporation. Tempur Production USA, LLC is a wholly-owned 
subsidiary of Tempur-Pedic Manufacturing, Inc., which is not a publicly held 
corporation. The three companies and their respective parents are ultimately 
owned by Tempur-Pedic International Inc., which is a publicly held corporation. 
All of these companies do business in the United States under the trade name 
''Tempur-Pedic.'' 

INTERROGATORY NO.2: 

For each year during the Relevant Period: 

(a)	 Identify your New York Customers that sold Tempur-Pedic Products; 

(b)	 Provide the dollar unit and unit volume of annual sales to each of your New York 
Customers, stated separately for each Tempur-Pedic Product sold; and 

(c)	 Provide the minimum and maximum retail sales prices for each model of every 
Tempur-Pedic Product that you sell to Customers and direct to consumers, and 
provide the dates when each such price was in effect. 

RESPONSE TO INTERROGATORY NO.2: 

(a)	 Tempur-Pedic has produced a list of New York Customers that sold Tempur
Pedic Products through April 2008 (TPXNY-OOOOOOI-OO00044), as well as in the 
supplemental production for the Relevant Period; 

(b)	 Tempur-Pedic has produced documents reflecting total sales of Tempur-Pedic 
Products to New York Customers, broken down by product category through 
April 2008 (TPXNY-OOI7010-0017015), as well as in the supplemental 
production for the Relevant Period; 

(c)	 Tempur-Pedic has produced the price lists it provided to New York Customers 
through April 2008 (TPXNY-0009588-0009715), as well as in the supplemental 
production for the Relevant Period. 

INTERROGATORY NO.3: 

Have you communicated with any New York Customer concerning that Customer's 
failure to sell Tempur-Pedic Products at retail prices suggested, recommended or mandated by 
Tempur-Pedic? 

RESPONSE TO INTERROGATORY NO.3: 

Yes. 

-4
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INTERROGATORY NO.4: 

If your response to Interrogatory 3 is anything other than an unqualified no, Jor each such 
communication identify: (a) when, (b) where, (c) the means by which that communication took 
place; (d) an persons involved in the communications, and (e) the substance of the
 
communication.
 

RESPONSE TO INTERROGATORY NO.4:
 

Tempur-Pedic has produced documents from which the requested information may be 

derived (See e.g., TPXNY-0002013-0002015; TPXNY-00021 12-00021 14; TPXNY-0002121; 

TPXNY-0002267-0002267). On occasion, Tempur-Pedic has sent letters to certain New York 

Customers concerning Tempur-Pedic's unilateral policy. (See. e.g., TPXNY-0016597-0016631; 

TPXNY-OOI 6659-00 16799). Tempur-Pedic has produced docwnents showing which New York 

Customers were sent such letters (See Native Oracle Database File dated April 2008), and will 

supplement its production of docwnents. In addition, representatives of Tempur-Pedic had the 

following verbal communications with New York Customers during the Relevant Period: 

• Thomas Rehwinkel has been the Regional Vice President, Northeast since 2006. 

Mr. Rehwinke1 testified about his communications with New York Customers 

during a deposition conducted by the New York Attorney General on April 27, 

2009, and Tempur-Pedic incorporates Mr. Rehwinkel's testimony by reference 

in this response. 

• David Michelangelo, a Territory Sales Manager for Manhattan, Long Island, 

Poughkeepsie, and Northern New Jersey since June 2006, spoke verbally with 

John O'Connell, Executive Vice President of Dial-A-Mattress, on 

approximately three occasions in 2006 concerning departures from list price. 

• Paul Cowie has been an Account Executive or Territory Sales Manager since 

January 2004. Mr. Cowie testified about his communications with New York 

Customers during a deposition conducted by the New York Attorney General on 

April 20, 2009, and Tempur-Pedic incorporates Mr. Cowie's testimony by 

reference in this response. 

-5
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•	 David Plumridge, a National Account Manager and prior to that Territory Sales 

Manager with responsibility for the Sleepy's account, spoke to Dino Safelli, a 

Sleepy's representative, during a home show in White Plains, New York in the 

fall of 2007, concerning a Sleepy's sales representative who was offering to 

back out the sales tax on Tempur-Pedic Products. 

INTERROGATORY NO.5: 

Do you have a policy concerning the prices at which your Customers can sell Tcmpur
Pedic Products? 

RESPONSE TO INTERROGATORY NO.5: 

On or about April 15, 2002, Tempur-Pedic announced that the Company was adopting a 

unilateral policy to "suspend doing business with any retailer who does not adhere substantially 

to our suggested retail price ranges." (TPXNY-000II07). Tempur-Pedic has continuously 

maintained that unilateral policy since April 2002. In December 2003, Tempur-Pcdic sent a 

letter to retailers concerning the policy. (TPXNY-OOOII06). In August 2007, Tempur-Pedic 

sent another letter to retailers concerning the policy. (TPXNY-0001105). In May 2009, 

Tempur-Pedic sent a letter to retailers concerning sales tax and the Company's unilateral policy. 

A copy of that letter will be produced. See also Response No.4. 

INTERROGATORY NO.6: 

. If the response to Interrogatory 5 is yes, is it part of that policy to prevent your Customers 
from selling Tempur-Pedic Products at retail prices less than the prices suggested, recommended, 
or mandated by Tempur-Pedic? 

RESPONSE TO INTERROGATORY l'lO. 6: 

See Response No.5. 
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INTERROGATORY NO.7: 

Has your company ever: (a) Ceased Doing Business with a New York Customer, based, 
in whole or in part, on that Customer's refusal or failure to sell Ternpur-Pedic Products at retail 
prices suggested, recommended, or mandated by Ternpur-Pedic; (b) commWlicated your intent to 
Cease Doing Business with a New York Customer, based, in whole or in part, on that 
Customer's refusal or failure to sell Ternpur-Pedic. Products at retail. prices suggested, 
recommended, or mandated by Ternpur-Pedic; or (c) after Ceasing Doing Business with a New 
York Customer, resumed sales of Tempur-Pedic Products based, in whole or in part, on that 
Customer's willingness to sell Tempur-Pedic Products at retail prices suggested, recommended, 
or mandated by Tempur-Pedic? 

RESPONSE TO INTERROGATORY NO.7: 

No. 

INTERROGATORY NO.8: 

If your response to Interrogatory 7 is anything other than an unqualified no: 

(a)	 Identify the New York Customer(s) with whom you Ceased Doing Business, and 
state whether you ever resumed doing business with that Customer; 

(b)	 Identify the New York Customer(s) to whom you communicated your intent to 
Cease Doing Business, and state whether you ever resumed doing business with 
that Customer' 

."" (c) For each Customer identified in response to subparts (a) and (b), state whether 
I	 Tempur-Pedic requested the Customer to take any action whatsoever and, if so, 

describe the request; 

(d)	 State what actions the Customer took in response to the request; 

(e)	 State the date or time period when the actions transpired; 

(f)	 Identify: (1) your employee(s) who communicated the decision to Cease Doing 
Business to the New York Customer; (2) the Customer's employee(s) to whom it 
was communicated or who otherwise received the communication; and (3) your 
employee(s) who approved or authorized the communication. 

(g)	 State the date and time period of any resumption ofdoing business; 

(h)	 State the reason, if any, given by Tempur-Pedic for Ceasing Doing Business, and 
identify your employee who gave the reason and the Customer's employee to 
whom it was communicated; 

(i)	 State whether the communicated reason given in subpart (h) was in fact the reason 
that Tempur-Pedic took such action. If the answer is other than an Wlqualified 
yes, state the true reason and why the true reason was not communicated to the 
New York Customer; and 
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(j)	 Identify all documents concerning your Ceasing Doing Business and the 
resumption of doing business. 

RESPONSE TO INTERROGATORY NO.8: 

See Response No.7. 

INTERROGATORY NO.9: 

Have you communicated to any New York Customer that it is not permitted to give away 
Tcmpur-Pedic pillows or any other Tempur-Pedic products with a purchase of a Ternpur-Pedic 
mattress?
 

RESPONSE TO INTERROGATORY NO.9:
 

Ternpur-Pedic states that on or about October 1, 2007, it issued a new Retail Partners 

Obligations & Advertising Policies, pursuant to which retailers are pennitted to offer free pillows 

to purchasers, but are not permitted to make such an offer "in any advertising media such as 

Advo, ROP Newspaper, Radio, TV, etc...." (TPXNY-0009750-0oo9758). On or about 

December 1, 2008 and again on or about June 8, 2009, Tcmpur-Pedic issued revised Retail 

Partners Obligations & Advertising Policies, copies of which will be produced. 

INTERROGATORY NO. 10: 

If your response to Interrogatory 9 is other than an unqualified no, for each such 
communication identify: (a) when, (b) where, (c) the means by which that communication took 
place, (d) all persons involved in the communication, and (e) the substance of the
 
communication.
 

RESPONSE TO INTERROGATORY NO. 10:
 

See Response No.9. Tempur-Pedic has produced copies of advertising policies in effect 

through April 2008 (TPXNY-0009716-0009773), and will produce copies of all other policies un 

effect during the Relevant Period. 

INTERROGATORY NO. 11: 

Have you communicated with any New York Customer about the retail pncmg or 
advertised pricing practices of any other Tempur-Pedic Customer? 

-8
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RESPONSE TO INTERROGATORY NO. 11: 

Tempur-Pedic has not initiated such communications, but has on occasion received 

complaints from New York Customers concerning the pricing of Tempur-Pedic Products by 

other New York Customers. (See, e.g., TPXNY-OOI4465-0014466; TPXNY-OOI6590; TPXNY

0016654-0016655). 

INTERROGATORY NO. 12: 

If your response to Interrogatory 11 is other than an unqualified no, for each such 
communication identify: (a) when, (b) where, (c) the means by which that communication took 
place, (d) all persons involved in the communication, and (e) the substance of that 
communication. 

RESPONSE TO INTERROGATORY NO. 12: 

See Response No. 14. 

INTERROGATORY NO. 13: 

Has any New York Customer ever communicated with you concerning any other 
Tempur-Pedic Customer's retail pricing or advertised pricing practices? 

RESPONSE TO INTERROGATORY NO. 13: 

Yes. 

INTERROGATORY NO. 14: 

If your response to Interrogatory 13 is other than an unqualified no, for each such 
communication identify: (a) when, (b) where, (c) the means by which that communication took 
place, (d) all persons involved in the communication, and (e) the substance of that
 
communication.
 

RESPONSE TO INTERROGATORY NO. 14:
 

Tempur-Pedic has produced documents from whieh the requested information may be 

derived. (See. e.g., TPXNY-0001906; TPXNY-0002019-0002020; TPXNY-0002022-0002024; 

TPXNY-0002026; TPXNY-0002101-0002103; TPXNY-0002104-0002105; TPXNY-0002106

0002110; TPXNY-0002115-0002116; TPXNY-0002124; TPXNY-0002264; TPXNY-0002417; 

TPXNY-0002638; TPXNY-0003129). New York Customers also have had the following verbal 

communications with representatives of Tempur-Pedic during the Relevant Period: 

-9
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• Richard Anderson, Executive Vice President and President, North America, 

received three or four telephone calls from Harry Acker and Michael 

Bookbinder from Sleepy's in the swnmer/fall 2008 timeframe complaining 

about other New York Customers selling Tempur-Pedic Products for prices less 

than those suggested by Tempur-Pedic. Mr. Anderson also met with Steven 

Goldberg, Neil Goldberg, and Michael Goldberg, all from Raymour & 

Flanagan, and that company's general counsel, on or about November 17,2008. 

During the meeting, Raymour & Flanagan complained that Sleepy's was selling 

Tempur-Pedic Products for prices less than those suggested by Tempur-Pedic. 

Mr. Anderson had a telephone conversation with Steven Goldberg, President of 

Raymour & Flanagan, in January 2009. Mr. Goldberg complained about the 

price at which Sleepy's sold Tempur-Pedic Products. 

• Thomas Rehwinkel has been the Regional Vice President, Northeast since 2006. 

Mr. Rehwinkel testified about his communications with New York Customers 

during a deposition conducted by the New York Attorney General on April 27, 

2009, and Tempur-Pedic incorporates Mr. Rehwinkel's testimony by reference 

in this response. 

• Robert McCarthy, the Regional Sales Manager responsible for New York since 

April 2007, and a Territory Sales Manager in upstate New York for roughly 

three years prior to that, receives approximately one or two complaints per 

month about alleged violations of Tempur-Pedic advertising policies. 

• Paul Cowie has been an Account Executive or Territory Sales Manager since 

January 2004. Mr. Cowie testified about his communications with New York 

Customers during a deposition conducted by the New York Attorney General 

on April 20, 2009, and Tempur-Pedic incorporates Mr. Cowie's testimony by 

reference in this response. 
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• Paul Messerschmitt, a Territory Sales Manager responsible for the Macy's 

account since May 2007, has received complaints on less than six occasions 

from Gary Comblath in Macy's buying department about other New York 

Customers departing from list price. 

• David Michelangelo, a Territory Sales Manager for Manhattan, Long Island, 

Poughkeepsie, and Northern New Jersey since June 2006, frequently receives 

complaints from New York Customers, but has received documentation that 

another New York Customer has departed from list price on approximately only 

ten occasions. See also Response NO.4. 

• David Plumridge has been a National Account Manager since June 2008, and 

prior to that was a Territory Sales Manager. In both positions he had 

responsibility for the Sleepy's account. While he was a Territory Sales 

Manager, he received approximately four complaints per month from Sleepy's 

sales representatives. Since his promotion to National Account Manager in 

June 2008, which brings him into Sleepy's store locations on fewer occasions 

than his prior role as Territory Sales Manager, he has received a total of perhaps 

three or four complaints from Sleepy's sales representatives when he visited 

store locations. See also Response No.4. 

• Joseph Ginsburgh, a Territory Sales Manager for upstate New York, 

occasionally receives verbal complaints from New York Customers. 

INTERROGATORY NO. IS: 

Has any New York Customer ever communicated with you concerning your Ceasing 
Doing Business with any other Tempur-Pedic Customer? 

RESPONSE TO INTERROGATORY NO. IS: 

No. 
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INTERROGATORY NO. 16:
 

If your response to Interrogatory 15 is other than an unqualified no: -
(a)	 Identify the Customer who communicated with you; 

(b)	 Identify the Customer about whom the communication concerned; and 

(c)	 Identify all documents concerning those communications. 

RESPONSE TO INTERROGATORY NO. 16: 

See Response No. 15. 

INTERROGATORY NO. 17: 

During the Relevant Period, did it corne to your attention that any New York Customer 
was selling Tcmpur-Pedic Products at retail prices below your suggested retail price? 

RESPONSE TO INTERROGATORY NO. 17: 

Yes. 

INTERROGATORY NO. 18: 

If your response to Interrogatory 17 is other than an unqualified no, identify each such 
Customer. 

RESPONSE TO INTERROGATORY NO. 18: 

Ternpur~Pedic has produced documents from which the requested information may be 

derived. (See. e.g., TPXNY-0001906; TPXNY-0002019-0002020; TPXNY-0002022-0002024; 

TPXNY-0002026; TPXNY-0002101-0002103; TPXNY-0002 I04-00021 05; TPXNY-0002106

0002110; TPXNY-0002115-0002116; TPXNY-0002124; TPXNY-0002264; TPXNY-0002417; 

TPXNY-0002638; TPXNY-0003129). See also Response to Interrogatory No. 14. Tempur-

Pedic will supplement its production of documents. 

INTERROGATORY NO. 19: 

For each Customer identified in response to Interrogatory 18, state: 

(a)	 Whether you Ceased Doing Business with or communicated your intention to 
Cease Doing Business with that Customer; 

(b)	 If so, the reason why you Ceased Doing Business with or communicated your 
intention to Cease Doing Business with that Customer; and 
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(c) If not, the reason why you did not. 

RESPONSE TO INTERROGATORY NO. 19: 

Tcmpur-Pedic's unilateral policy is to "suspend doing business with any retailer who 

does not adhere substantially to our suggested retail price ranges." (TPXNY-00011 07). 

Tempur-Pedic interprets "adhere substantially," in this context to include both a persistent and 

intentional deviation from suggested retail price ranges. Tempur-Pedic has not become aware of 

any New York Customer who has chosen not to "adhere substantially" to the Company's 

suggested retail price ranges, as so interpreted. Indeed, when Tempur-Pedic has inquired as to 

the reasons that a New York Customer has sold a Ternpur-Pedic Product at a price less than the 

prices suggested by Ternpur-Pedic, it often finds that the New York Customer was unaware that 

an individual salesperson had made such a sale, or that the New York Customer had been 

inadvertently using an outdated price list. (See, e.g., TPXNY-0002014; TPXNY-0002113

0002114). 

INTERROGATORY NO. 20: 

Identify all documents responsive to the above interrogatories. 

RESPONSE TO INTERROGATORY NO. 20: 

Tempur-Pedic has produced the following categories of documents responsive to the 

above Iriterrogatories: 

Bates Range Description
 
TPXNY-0000001-0000044 List of New York: Retailers
 
TPXNY-0000045-0000758 New York Dealer Agreements
 
TPXNY-0000759-0000855 200410-K
 
TPXNY-0000856-0000941 20051O-K
 
TPXNY-0000942-0001024 200610-K
 
TPXNY-0001025-0001104 200710-K
 
TPXNY-OOOII05-ooo1109 Price Policies
 
TPXNY-000IIIo-ooo1182 New Dealer Kit
 
TPXNY-0001183-ooo1380 Advertising Program
 
TPXNY-OOOI381-0001381 Termination Files
 
TPXNY-0001382-0001384 Termination Files
 
TPXNY-OOOI385-0001386 Termination Files
 
TPXNY-0001387-0001391 Advertising Files
 
TPXNY-0001392-0001402 Termination Files
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Bates Range 

, TPXNY-0001403-0001422 
TPXNY-0001423-0001427 
TPXNY-0001428-0oo1428 
TP)GNr(-0001429-0001640 
TPXNY-0001641-0001657 
TPXNY-0001658-0001671 
TPXNY-0001672-0001673 
TPXNY-0001674-0001674 
TPXNY-0001675-0oo1677 
TPXNY-000,1678-0001679 
TPXNY-0001680-0001699 
TPXNY-000 1700-0001700 
TPXNY-0001701-0oo1844 
TPXNY-0001845-0001869 
TPXNY-0001870-0002124 
TPXNY-0002125-0002241 
TPXNY-0002242-0002323 
TPXNY-0002324-0003688 
TPXNY-0003689-0003861 
TPXNY-0003862-0003866 
TPXNY-0003867-0003909 
TPXNY-0003910-0009388 
TPXNY-0009389-0oo9399 
TPXNY-0009400-0009421 
TPXNY-0009422-0009521 
TPXNY-0009522-0009587 
TPXNY-0009588-0009715 
TPXNY-0009716-0oo9773 
TPXNY-0009774-0010177 
TPXNY-0010178-001 0366 
TPXNY-ooI0367-0011002 
TPXNY-00II003-0011424 
TPXNY-0011425-0012837 
TPXNY-0012838-0013281 
TPXNY-0013282-0013324 
TPXNY-OO 13325-0013366 
TPXNY-0013367-oo14168 
TPXNY-0014169-0014169 
TPXNY-0014170-0015107 
TPXNY-0015108-0015125 
TPXNY-0015126-0015128 
TPXNY-0015129-0015172 
TPXNY-0015173-0015173 
TPXNY-0015174-0015800 
TPXNY-0015801-0015801 

N73068547. 2 

Description 
Advertising Files 
Price List 
Price Policy 
Advertising Files 
Docwnent Retention Policy 
Termination Files 
Document Retention Policy 
Price List 
Price Policy 
Price List 
Termination Files 
New Dealer Kit 
Tennination Files 
Email - David Michaelangelo 
Email - Paul Cowie 
Email - S. Dryer 
Email- Joe Ginsburgh 
Email - Bob McCarthy 
Email - Bob McMetro 
Email- David Plumridge 
Email - Paul Messerscmidt 
Email - Bob McCarthy 
2004 Org Charts 
2005 Org Charts 
2006 Org Charts 
2007 Org Charts 
Comprehensive Price Lists 
Comprehensive Advertising Policies 
Email - Paula Barnes 
Email - Bob Trussel 
Email- Tom Bryant 
Email - Mart Clift 
Email - Lewis Grounds 
Email - Kent Hampton 
Email - Bob Edwards 
Email- Jolinda Rowe 
Email - Rick Anderson 
Email- Eddie Cooper 
Email - Caroline Erley 
Email - Bob McCarthy 
Email - David Wachendorfer 
Email - Mike Mason 
Email - Caroline Erley 
Email - David Wachendorfer 
Email- Lewis Grounds 
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Bates Range 
TPX1fY-0015802-oo15813 
TPXNY-0015814-0016177 
TPXNY-0016178-0016187 
TPXNY-0016188-0016589 
TPXNY-0016590-0016803 
TPXNY-0016804-0016889 
TPXNY-0016890-0016925 
TPXNY-0016926-0016926 
TPXNY-0016927-oo17000 
TPXNY-OOI7001-0017002 
TPXNY-OOI7003-oo17015 
TPXNY-0017016-oo17016 

Native Files 
001 
002 

003 

004 
005 
006 

Description 
Email - Rick Anderson 
Email- Tom Miller 
Email - Bob Edwards 
Email - Tom Bryant 
Email - Caroline Erley 
Email - Mike Mason 
Email - Dany Sfeir 
Email - Lee White 
Email- Matt Clift 
Termination Report 
Sales Reports 
CD-ROM: 

Description 
NY Customer List.xIs 
ORACLE Customer Notes NY 04-08.xls 
Gross Sales - US by Category by Month 010104
020408.xls 
Gross Sales - NY by Category by Month 0 I0 I 04 
020408.xls 
Termination Letters NY.xIs 
Termination Report NY.xls 
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Dated: July 20, 2009 

William N. Ber owi , sq. 
Brandon L. Bigelo E q. 
David M. Magee, E . 
BINGHAI\f McCUTCHEN LLP 
One Federal Street 
Boston, MA 02110 
Tel. (617) 951-8000 

Attorneys for Tempur-Pedic International Inc. 

-16
A/73068547.2 



VERIFICATION OF INTERROGATORY RESPONSES 

I, Richard Anderson. hereby depose and state that I am Executive Vice President of North 

America for Tempur-Pedic International Inc. and President of Tempur-Pedic North America, 

LLC. I have authority to make this response on behalf of Tempur-Pedic International, Inc. and 

Tempur-Pedic North America, LLC. (together, "Tempur-Pedic"). The following individuals 

provided information contained in these Amended Responses of Tempur-Pedic International, 

Inc. to Interrogatories from the Office of the New York Attorney General Dated February 7, 

2008: 

(1) Tracy Cooke, 1713 Jaggie Fox Way, Lexington. KY, (859) 514-4615, Senior 

Legal Assistant On information and belief, Ms. Cooke provided assistance in gathering 

documents and information requested by counsel in order to respond to all interrogatories. 

(2) Katherine Leigh, 1713 Jaggie Fox Way, Lexington. KY, (859) 514-4743, Senior 

Project Manager, Corporate. On information and belief, Ms. Leigh gathered data concerning 

customers and annual sales used in Response Nos. 2 and 20. 

(3) Richard Anderson, 1713 Jaggie Fox Way, Lexington, KY, (859) 514-4855, 

Executive Vice President and President, North America. Mr. Anderson provided information 

used in Response Nos. 3, 4, 7, 9, 11, 13, 14, 15, and 17. 

(4) Todd Miller, 1713 Jaggie Fox Way, Lexington, KY, (925) 20<>-2885, Vice 

President, Retail. On information and belief, Mr. Anderson provided infonnation used in 

Response Nos. 3,4, 7,9,11,13,14, 15, and 17. 

(5) Thomas Rehwinkel, 8 Penrose Lane, Princeton Jet, NJ 08550, (859) 913-1799, 

Regional Vice President, Northeast On information and belief, Mr. Rehwinkel provided 

information used in Response Nos. 3,4,7,9,11,13,14,15, and 17. 
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;-'''''..
J' (6) Robert McCarthy, 29 Flying Rock Road, Hudson, NH 03051, (859) 221-8018,
 

.'	 .="
 

Regional Sales Manager, New England, New York, New Jersey, Ohio. On infonnation and
 

belief, Mr. McCarthy provided infonnation used in Response Nos. 3, 7, 9, 11, 13, 14, 15, and 17.
 

(7) Paul Messerschmitt, 7300 Contessa Way, Waynesville, OH 45068, (513) 238

5007, Territory Sales Manager. On infonnation and belief, Mr. Messerschmitt provided
 

information used in Response Nos. 3,7,9, 11, 13, 14, IS, and 17.
 

(8) David Michelangelo, 119 Ripelye Street Garden, Brooklyn. NY 11231, (412)
 

580-0334, Territory Sales Manager. On infonnation and belief, Mr. Michelangelo provided
 

infonnation used in Response Nos. 3,4, 7, 9, 11, 13, 14, 15, and 17.
 

(9) David Plumridge, 2305 Carriage Lane, Limerick, PA 19468, (859) 321-6223,
 

Territory Sales Manager. On infonnation and belief, Mr. Plumridge provided infonnation used
 

in Response Nos. 3, 4, 7, 9,11, 13, 14, 15, and 17.
 

(10) Suzette Dryer, last known address 59 Flaxfield Road. Dudley, MA 01571, fonner 

. Territory Sales Manager.	 On infonnation and belief, Ms. Dryer provided information used in
 

Response Nos. 3, 7, 9, 11, 13, 15, and 17.
 

(11) Paul Cowie, 140 Shaker Road, Longmeadow, MA 01106, (859) 221-3674,
 

Territory Sales Manager. On infonnation and belief, Mr. Cowie provided infonnation used in
 

Response Nos. 3,4, 7, 9, 11, 13, 15, and 17.
 

(12) Joseph Ginsburgh, 3 Apple Blossom Lane, Albany, NY 12205, (859) 321-6327,
 

Territory Sales Manager. On infonnation and belief, Mr. Ginsburgh provided infonnation used
 

in Response Nos. 3,7,9, 11,13,15, and 17.
 



(13) Counsel for Tempur-Pedic, Bingham McCutchen LLP, including attorneys 

William Berkowitz, Brandon Bigelow, and David Magee, One Federal Street, Boston, MA 

02110, (617) 951-8000. On information and belief, Bingham McCutchen assisted with gathering 

infonnation and provided information used in Response Nos. 1-20. 

I have read the Amended Responses ofTempur-Pedic International Inc. to Interrogatories 

from the Office of the New York. Attorney General Dated February 7, 2008, know its contents, 

and, to the best of my knowledge, based on infurmation and beliet: formed after a reasonable 

inquiry, I believe those responses to be true and accurate. The source of my information and 

belief are privileged communications with counsel, including a privileged communication on or 

about July 20, 2009. I hereby aver under penalties of perjury that the foregoing is true to my 

knowledge, except as to those matters stated to be on the basis of information and belief, which 

matters I believe to be true. 

Tempur-Pedic International Inc. 

Ri ard Anderson 
xecutive Vice President and President, North America 
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Acknowledgement 

By signmg below I acknowledge that I have received the attached Retail Partner Obligations & Advertising Policies and Brandmark 

Manual and agree to abide by them. I understand it is Important to follow these policies and brand usage gUidelines to maintain and 

protect the Tempur-Pedlc· brand and its assoCiated registration and trademarks. Failure to comply with these gUidelines could result In 

termmation of my account with Tempur-Pedic North America, Lee. 

Signature 

Name 

Date 

Tempur-Ped,c Account Number 

Company/Office 

Street Address 

City, Slate, Zip 

Please sign this form and fax to: 859-514-5713. 
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Retail Partner Obligations 

As a Tempur-Pedic North America, llC Retail Partner you agree to... 

Follow Advertising Policies and Brandmark Usage Guidelines 
If you purchase Tempur-Pedlc· products and/or offer them for sale, you agree to abide by the requirements of the Retail Partner 

Obligations & Advertising Policies and the Brandmark Manual. Following these ~eqwements supports Tempur-Pedic branding efforts 

and protects Tempur-Pedic intellectual property. Any reseller who misrepresents or misuses Tempur-Pedic trademarks, logos or other 

materials will be notified In writing and will be given 5 business days to implement corrections. Failure to do so may result In 

termination of product shipments, cancellation of authorized reseller status, or any other action deemed necessary. 

Indude Adequate Coverage of Tempur-Pedic Products 
Tempur-Pedic recommends that our Retail Partners place at least five (5) mattress sets on their floor to give consumers the opportUnity 

to see and feel the differences between our models. Further recommendations for coverage of Tempur-Pedic products at your 

individual location(s) will be determined by your Tempur-Pedic Sales Representative. Our warranties and performance guarantees are 

based on tests conducted on "sets" that consist of our branded mattresses and foundations, flat or adjustable. To ensure consumer 

satisfaction, warranty coverage, and consistent brand image, Tempur-Pedic mattresses shall not be displayed or sold with other 

manufacturers' foundations and/or adjustable bed bases. 

Ship Only to Authorized locations 
As an Authorized Tempur-Pe~ic Retail Partner, you are required to sell and/or ship Tempur-Pedic products to those consumers within 

your immediate geographic area only. Conducting commerce outside of your physical location's Immediate geographic area is 

prohibited. Tempur-Pedic products prOVided to Retail Partners for the purpose of resell are to be sold to retail customers only. Selling 

our products to any party other than a retail customer is prohibited. 

Accept Tempur·Pedic Retail Partner Termination Policies 
Tempur-Pedic has the right to terminate Its relationship with you at any time. If Tempur-pedic decides to do so, you will be given an 

initial notification by phone, email or in person by your Tempur-Pedic Sales Representative. Following initial notification, you should 

expect two (2) letters providing official written notification: one from the Retail Division and one from the Legal Department, further 

explaining the process of termination. 

You will have 90 days from the date of written notice from Tempur-Pedic's Legal Department to sell any remaining product on hand 

and pay all outstanding invoices. At the end of the 90 day period a final inventory will be taken with you. A release agreement stating 

the amount to be given for the final inventory count Will be sent to you to be signed. After we receive the executed release agreement 

from you, the final pick up of all remaining Tempur-Pedic items will be scheduled. Once Tempur-Pedic has received and processed all 

Items from the final pick up, a credit will be issued to all remaining balances on your account or a check. will be issued if no balances 

are outstanding. You will have no right to seek. compensation for lost profits or other damages as a result of termination. 

Refrain from Using"Agent" or "Franchise" of Tempur-Pedic 
As a Tempur-Pedic Retailer Partner you are authorized to resell and/or purchase Tempur-Pedic products. You should never refer to your 

company as an agent or franchise of Tempur-Pedic and agree that you have not received or paid any fee for the right to become an 

AuthOrized Tempur-Pedic Retail Partner. Although we may refer to you as our" Retail Partner," you acknowledge there IS no legal 

partnership or fidUCiary relationship between you and Tempur-Pedic. 

Understand Tempur-Pedic Warranties 
Tempur-Pedic products are sold only with Tempur-PedIC's own, limited warranties. As an Authorized Tempur-Pedlc Retailer Partner you 

should become familiar With these warranties. TEMPUR-PEDIC WILL NOT HONOR ANY OTHER WARRANTIES, INCLUDING IMPLIED 

VVARRANTIES. 

These reqUirements are the only agreement between you and Tempur-Pedic and supersede and/or replace any other agreemen ts you 
may have. These requirements cannot be changed orally, but only through writing. Any and all disputes between you and Tempur-Pedic 
will be resolved out of the courts through binding arbitration by the American Arbitration ASSOCiation ,n 90ston 
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Advertising Policies 

Tempur-PedicO reserves the right to change policies, regulations, and procedures here in. All are subject to change without pnor notice, 

If necessary, to keep Tempur-Pedic North America, Inc. poliCies in compliance with State and Federal laws and/or with rules and 

regulations of the United States Patent and Trademark Office 

Questions or Advertising Materials for review and approval should be directed to Tempur-Pedic's 
Marketing Department. Contact us via email: marketing@tempurpedic.com. phone: 800-818-8889, 
fax: 859-514-4423, or mail: Attention Marketing Department, Tempur-Pedic North America, LLC 
1113 Jaggie Fox Way, Lexington KY 40511. 

1. Required Physical Location 

Any Retail Partner wishing to use the Tempur-Pedic name and associated materials and logos for the purpose of advertising the 

sale of Tempur-Pedic products must maintain an actual physical retail location in which Tempur-Pedic products are clearly displayed 

and sold. 

2. Nationwide Shipping 

Advertising the ability to ship nationwide via any and all media sources and routinely conducting commerce outside your physical 

store's immediate geographic area is PROHIBITED. 

3. Internet Restrictions 
/ ..~- Tempur-Pedic supports all authorized Retail Partners' use of the Internet as a means of communicating with, informing and 
I 

attracting prospective customers to their physical locations. 

ACCEPTABLE: 
° Advertismg via the internet that Tempur-Pedic products are available at your physical retail location(s) for sale 

° Providing images and information on your website about the Tempur-Pedic products you carry 

° Listing Tempur-Pedic ONCE in search engine titles, meta keywords or meta descriptions along with your company name and 

the disclaimer "Unofficial Site" 

° Displaying the Tempur-Pedic logo and other trademarks with YOUR company logo displayed more prominently 

° Purchasing 2nd position or lower pay-per-c1ick Internet Adwords that use Tempur-Pedic or our other trademarks 

UNACCEPTABLE: 

° Advertising pricing on the Internet or in any "shopping cart" format 

° Selling Tempur-Pedic products via your website or any other website including eBay, Amazon, Yahoo Shopping, Froogle, 

Craig's LiSt, etc. 

° Taking Internet orders by phone or email
 

° Providing Tempur-Pedic product price lists via email or encouraging customers to "call for prrClng" or to "call to order"
 

° Selling Tempur-Pedic products to anyone other than retail customers
 

° Purchasing and/or using Tempur-Pedic or our other trademarks as part of your URUdomaln
 

° Displaying Tempur-Pedic or our other trademarks more prominently than your company or any other company name
 

° CSlng Images, togos or videos on your website that have not been supplied and/or authorized by Tempur-Pedic
 

° Promoting the ability to ship nationwide
 

° Misusing Tempur-Pedlc's trademarks and brand on online advertising sources such as MySpace and Craig's List
 



Advertising Policies ',ontnued) 

4. Coupons, Rebates Be Promotional Items 

Below are lists of acceptable and unacceptable coupons, rebates & promotional Items that mayor may not be advertised with 

Tempur-Pedic· products during non-promo!lOnal penods. These gUidelines relate to advertising only and vanatlons of these 

gUidelines may apply during authorized national promotions as announced by Tempur-Pedlc. Please contad your Tempur-Pedic 

Sales Representative or visit www.tempurpedicpartners.com for additional details and calendars of planned event periods. 

No more than two (2) promotional items or non-common offers may be combined, or "stacked" in advertising. 

ACCEPTABLE: 
•	 Free gifts with purchase or "purchase with purchase" offers (retail value up to $1(0) with the sale of 

Tempur-Pedic" Mattresses or Sleep Systems 

•	 Gift Cards or Gift Certificates (retail value up to $100) for use outside of a Retail Partner location and for goods or services 

from a specific merchant, I.e. Shell Gas Card, Target Gift Card, Starbuck's Gift Card or (specific local restaurant) etc. 

•	 Free Tempur-Pedic authorized promotional item, i.e. My Tempur-Pedic Teddy Bearl 
'" 

•	 Free Bed Frame 

UNACCEPTABLE: 
•	 Free gifts with purchase or "purchase with purchase" offers (retail value oyer $1(0) with the sale of 

Tempur-Pedic produds 

•	 No Sales Tax or any phrasing such as "We Pay Sales Tax" 

•	 Gift cards, rebates, coupons or other "in-store credits" that can or can not be applied to Tempur-Pedic products at a Retail 

Partner locatIOn as a cash equivalent 

• Offering money back for the return of the consumer's old bedding With a new purchase, I.e. "Trade-In Sale" 

~ • Free Foundation 

5. Offering Free Pillows in Advertising 
You may advertise FREE Tempur-Pedic pillow(s) during specified, authorized promotional periods ONLY. 

During non-promotional periods, the offering of FREE Tempur-Pedic pillows is allowed in DirectlPrivate Mailers from internally 

generated customer lists ONLY You may offer 2 FREE PillOWS up to a value of $99 for each pillow through private mailers. 
I 

Offering this promotion In any advertising media such as ADVO, ROP Newspaper, Radio, TV, etc. is prohibited outside of 

authorized national promotional periods. 

Please contad your Tempur-Pedic Sales Representative or visit www.tempurpedicpartners.com for additional details and calendars 

of planned event periods. 

6. Common Offers Acceptable in Industry Be Tempur-Pedic 

The following are types of offers that are seen as standard/common offers advertised in the Industry and are acceptable to 

advertise with Tempur-Pedic products. These offers are not countedlincluded within Tempur-Pedic's policy of stacklOg offers 

•	 SpeCIal FinanCing Offers 

•	 Free FinanCIng 

•	 Free Delivery 

•	 Free information 

•	 Free Set-Up 

•	 Free Try-Out 
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Advertising Pol iciesccnt udl 

7. "largest Tempur-Pedic Dealer" 

Any phrase Indicating superiority due to ~ales volume In a particular City, state or region is prohibited. Such phrasing may not be 

Tempur-Pedic speCific. 

ACCEPTABLE: 
•	 Proudly Carrying Tempur-Pedlc since _ 

•	 See our Complete Selection of Tempur-Pedic Sleep Systems 

•	 We Carry the Full Line of Tempur-Pedic Sleep Systems 

•	 Full Service Tempur-Pedic Dealer 

•	 Full Line Tempur-Pedic Dealer
 

_____"S Largest Mattress (or Furniture) Dealer (not Tempur-Pedic speCific)
 

•	 Tempur-Pedic Headquarters 

UNACCEPTABLE: 

•	 Largest Tempur-Pedic Dealer 

•	 Biggest Tempur-Pedlc Dealer 

8. Floor Model Sales 

Sales of Tempur-Pedic floor models may only be advertised in mass media when included as part of a "Floor Model Sales Event" 

Including other brands. It is not acceptable to advertise the sale of a specific Tempur-Pedic floor model. The offer of a specific 

Tempur-Pedic floor model for a lower price may be promoted in-store ONLY. 

9. Tempur-Pedic Product Pricing in Advertising 

To ensure uniformity in advertising the following policies must be followed. 

ACCEPTABLE: 
•	 Advertising "Starting at" pricing of Tempur-Pedic products while specifying which product it is based on 

•	 Advertising the SRP of a specific Tempur-Pedic product with notation of everything that IS included within that price 

•	 Advertising a monthly payment price for special financing terms 

•	 Using phrases such as "Everyday Prices," "Same Price Promise" or "No Haggle Pricing" 

UNACCEPTABLE: 
•	 Advertising complete price lists of products 

•	 Advertising "On Sale Now," "Best Prices," "Lowest Prices," "Guaranteed Lowest Prices," "Sale Price" etc. with
 

Tempur-Pedic products
 

10. Corporate logo & Trademark Integrity 

The Tempur-Pedic logo must NOT be recreated or altered in any way. Altering the logo
 

can have a negative effect on the valuable brand image created by Tempur-Pedic.
 ~~-
Please refer to the Brandmark Manual for the proper usage of the Tempur-Pedic logo(s). '_ TEMPUR-f 
The Tempur-Pedic trademarks must be used ,n their entirety and are registered as such 

with the United States Patent and Trademark Office. Please refer to the Tempur-Pedic 

Trademarks section of the Brandmark Manual for proper usage of all Tempur-Pedic trademarks. 

11. NASA Recognition and Space Foundation Certification 

Tempur-Pedlc has been given the rights to use the "Certified Space Technology" !ogo on marketing materials and packaging. All 

competitors, including those claiming to be derived 

from NASA technology, absolutely can NOT use the 

'Certified Space Technology" logo. This logo is only 

approved for use in Tempur-Pedic produced 
Ti'<E ~"AnI'lES. r,..E. Qli4l PILl.O" 1EWfl\JA.J'(DlC'II ucu,..

advertiSing materials. ...ECC...;MZlC..,. ........ c·fCQGI\IllFO ........... N£SI'IIlCI:~
~H:;(iGllI\lfQ""""'" 
·"DCEPT1"CIr'f'~ 

.u«lCEOITlfW-08'\'n-tf ~ ..DCUffW"t::D IJ'I''""II.	 1.'1 l>fCOGIfIlED AN~PlloCE K'IU"'C',dl0llll+ 
~f'!I.C( FOUMc""rlO"l+ ~P'l'CI" fOLIoIc.-.11ON. '"""0 CU'''jFIED T"'l 

';P.CE fO\.ND....TIC .... 



Advertising Policies Iccntlrued) 

12. Use of the word "Swedish" 

The word "Swedish;' when used to characterize mattresses and pillows, IS a Tempur Swedish
Pedic trademark and can only be used with the Tempur-Pedic brand name. Using this to 

descnbe ~ny other comparable product IS a violation of Tempur-Pedic's trademark rights. 

13. Use of the phrase "As Seen on TV" 

The phrase" As Seen on TV" and logo is a registered trademark and should NOT be used in any advertising. 

14. Use of the words "Foam", "Viscoelastic", "Visco" & "Memory Foam" 

Tempur-Pedic's proprietary formula IS a trade secret known only to a handful of individuals. Authentic 

TEMPUR· matenal is only made in Tempur-Pedic production facilities using our proprietary formula •
and manufacturing process and is used exclusively in Tempur-Pedic· branded products. 

TEMPUR material conforms to body shape relieving the pressure and pain that causes tossing and 

turning. TEMPUR pressure-relieving material should NOT be referred to as "foam;' "viscoelastic;' 

"visco;' "memory foam" or any other descriptive term relating to "foam" products. Tempur-Pedic 

products should never be grouped with "memory foam" products in any advertising. 

1S. TEMPUR- Advanced Ergo System~ 

Tempur-Pedic now offers an exclusive, premium adjustable or "power" base to our dealers.
 

We are supporting this product with national advertising and a brand positioning we believe includes powerful reasons for
 

consumers to upgrade their sleep systems. The product name, TEMPUR Advanced Ergo
 

System, is an integral part of this positioning and should be used when referring to the
 
.",	 

product in advertising or in-store materials. The terms adjustable, moveable, motion, 

lifestyle etc. should only be used to refer to the Ergo System's features. The TEMPUR 

Advanced Ergo System may be advertised in all media. 

16. Ad Placement
 

ACCEPTABLE:
 
• Featuring Tempur-Pedic in local media, Including radio, TV and print 

UNACCEPTABLE: 
• Featuring Tempur-Pedic in national daily, weekly or monthly publications 

• Featuring Tempur-Pedic in national media, including radio, TV and print 

17. Corporate Ad Campaign Integrity 

To maintain the integrity of the overall marketing and media investments for Tempur-Pedic 

corporate advertising programs, Retail Partners prodUcing TV, radio, satellite radio, podcast, 

etc. spots featunng Tempur-Pedic products are limited to 50% of the duration of the total 

ad to feature the Tempur-Pedic brand and/or products. 

• 30 second spot - 15 seconds for Tempur-Pedic 

• 60 second spot - 30 seconds for Tempur-Pedic 

B-roll footage and pre-produced promotional segments featuring Tempur-Pedic products for inclUSion ,n your Tv commercials are 

available for download at www.tempurpedicpartners.com. 

If you Wish to create advertiSing for TV or radio that features ONLY Tempur-Pedic, it should emphasize your phYSICal localJon featuring 

'empur-Pedic products. All spots featunng only Tempur-Pedic products must be submitted to Tempur-Pedlc's Marketing Department for 

review and approval. 
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18. Billboards. Outdoor Signage & Truck Graphics (Permanent & Temporary) 

The following requirements MUST be followed when Incorporating the
 

Tempur-Pedlc· logo andlor trademarks Into permanent and temporary signage.
 

All slgnage Including the Tempur-Pedic logo or trademarks must have prior
 

approval.
 

•	 The Tempur-Pedic logo or name must be no more than 25% of the overall
 

sign size
 

•	 The words "authorized dealer," "featuring" or similar verbiage must be
 

present
 

•	 The logo cannot be altered in any way 

•	 Tempur-Pedic proprietary images can be used ONLY If Tempur-Pedic is the
 

ONLY brand mentioned. For truck graphics, that is per panel; i.e.
 

Tempur-Pedic on one panel, another brand on the other. If combined with
 

Visit ABC 
~~@J~niture Store 

, -444WntM..n 

" l1li-888-8888 

Fr~tu"nq 

~~--
TEMPUR 

ABC furniture 
Store 

Oper'ID~1y 

g...... s,.,. 

other brands on one panel, there must be a visual separation between 

Tempur-Pedic logos/products and other brands. 

•	 All signage featuring the Tempur-Pedic brand must be kept in good condition. 

19. Promotional Items 

Promotional items such as business cards, letterhead, pens, etc. that include the Tempur-Pedic logo andlor trademarks, must have 

prior approval from Tempur-Pedic Marketing. 

20. Home Shows 

As a Tempur-Pedic Retail Partner, you may participate in home shows to advertise your company and the products you feature, 

including Tempur-Pedic. If you wish to feature Tempur-Pedic products at a home show, you must apply and receive prior approval 

and authorization from Tempur-Pedic. Retail Partners Will be seen as having a "Temporary Authorized Location" at the home 

show. Applications should be sent to your Tempur-Pedic Sales Representative, who Will review with regional management for 

final approval. 

Full details and specific guidelines are available upon request from your Tempur-Pedic Sales Representative. 

FREE On-line Advertising Support available 
at www.tempurpedicpartners.com 

We've recently launched this eXCiting new communication portal to not 

only Improve our ability to deliver advertising support, but also grow our 

partnership With you. 

You'll instantly gain access to our most current advertising support and 

other useful information including product and lifestyle Images, our logos 

In a vanety of formats, customizable ad slicks and lots more! 

Simply register uSing your account number and contact information. 

You'll be able to create your own username and password during the 

registration process. I 
We'll be updating thiS site and adding functIOnality regularly so be sure 

to VISit often We welcome your feedback! Please send comments and 

suggestions vIa email tosupport@tempurpedicpartners.com. 

" ~ ..... "." ;'. ".~~"'c" .....~ -.;.......
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Retail Partner Obligations 

As a Tempur-Pedic North America. Inc. Retail Partner you agree to ... 

Follow Advertising Policies and Brandmark Usage Guidelines 
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Include Adequdte Coverage of Tempur-Pedic Products 
~'I;''':IJ i f'dlL r,Jl.OI"!"'.'r,,J') 'r.j' 111j( RI'!,':II P,~ll 11"'- :JI,',l,.l' ,,f l tl'.( iL'.1f t4\ [lidl!II",', '1':'1 'Jli 1t~Pl/ fluor In 'JI\l'l' I onr,Lollo'r c

, 'hp ,-:.p~cnu '111' 

'I ,I_·_~· 11 !(I('1 '.fit' 1:1111'lt" ll". lJt 1'hI!"'t-''' li'.H Tllld~"J -~'L'I V'~<.Jrr,HltlL's. .=:nd Pt'lk.rnr.nc(' ,?ucirdntPfls afe :.Jd~ed lit' 1l'::'lS v:.r,du.:ted on 

vi ~"' : ,~ ,Jl C_tJrj~I'" t e,1 "'-J'Jf mr.' Irf'.. ~~~ ":,'ll] !8t.. naa {rl')r,~ !o en t JrE' ._(~ nc,JrPf ',in I!>· JCrOfl Jnd N.]rr a nt', CC'J£)r ;~,~e. f('rr CU' PC-UK 

,,1'rl", f''j 'l;--,(~u \J rot t;t" dl:.rJIJ'Ipd C( :.0 d 'NI1"1 ,~tt1er mar JL,Hll..d\,:>r~' IOL ru1.Jt I Gf''i ,lr,c/or J jiu:.1.Jblfl tl"ld td,>t>S rl.llrfl( 

r'l. ;;r,ll'\'llri'~'li:n~ fer ~('JH(ll}t:' 'j! ~,~~-G,~r-Ped)( crcdlJ,-"~ ,:1 'Icuf 'f1·jl'/rdLJJ !CCJI:,~r,I(,; v·.llii te ,jplf:lr~lnl-ld t'f 'tlJur Tel-'eljr (il'dle ~r:J;es 

Ship Only to Authorized locations 
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Accept Tempur-Pedlc Retail Partner Termination Policies 
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R~frain from USing "Agent" or "Franchise" of Tempur-Pedic 
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Advertising Policies 

.(''J ... "~'\ 11". HIli L,r,), ('dJIl'j hi-Ie"' "·\I..)te '>L~:)t~L' ~'J ,.llJI1qe I'J")'U'_: C;' lir 'If..!!' r> 
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Questions or Advertising Materials for review and approval should be directed to Tempur-Pedic's 

Marketing Department. Contact us via email: marketing@tempurpedic.com. phone: 800-878-8889, 

fax: 859-514-4423, or mail: Attention Marketing Department, Tempur·Pedic North America, Inc., 

1713 Jaggie Fox Way, lexington KY 40511. 

1.	 Required PhySical location 

'··!'V ~t-"·.ld P,Hrrpr 'NI'.r.:nq to u-:.e " .... ~ Tc·-npwl-Frd\( (~,'ITI(' .md a.".oo'~ dteJ r:1ai('f'-J)~ ,JnQ \oqv~ 'or the )·Hr;,)Sp' ot Jd'/!:"'rtl) ~g the 

... It' 1.1 f\"'l"-'OGI h"jl( :-1L.C,Jl....I~ ~lu~t Ill,,)Ir.1,ill1 ;rl HJUd, :.A'Y~''(.JI rt-'.id IO(,v,C'l T1 wnh.r ~f>mpl.;r-P~dIC ~mdl.J(I'j 'JfP ()Pc'ly dl'.pl,J,.ed 

l..	 Nationwide Shipping 

"'l ',l', '\q '.! t' ·\0\-\','1 «) ',11;(.) .,J{ ,-':I''N''1ft ~l'" ,I· l' dJ'I] ,~ll 1 'Pf1"t ','"Jr, 1-' .... JlrU IQ'Jlll" ,jy l(.,'ld'u( Illi4} (r:.r.'rflt' (P 'L.r'.IJp (';UI ~~Y'>.' ,JI 

. [(, \ ll" \f1~;1\JI."? 'll ~t"'\:";( t~Jf'i< ,jrf'~ I',) I-'HCH~ti\ 1t IJ 

3.	 Irternet Restri~tlons 

;,·rr ,::(.;r-h_'d'( ',jJ[;PO"'~ JII oUlt-,(jrl/pd AE'lc:d Pdrtrpr~' )',p IJf the Inre'J"f' c~:j inedn') cf cQrr.munl(d('nq wl{h, ,nformmq jnQ 

I' !,aet:r,(~ Crc,;c( ltl've '-u~!om,-,r'i to ttlfllr ~t""/-:'I( Jl lur ,1tIO'lS
 

ACCEPTABLE:
 

:~d\:prt,~:r)g 'Jd ,t'p In"p-r-:,{ ',at ;~rrDv-ppdl~ ;.:r:';CiJ(;~ Jre ,JlJdliUIE tl~ ';iGtJr ch':J':>I(Jj 'Pldl( ICfJltcniS; f:.r dE' 

~"()'I dll'l] 1~',~IJt:'c, ,i ld Ifltr,rrT'dtlor 'jf1 "'Cdr 'o(Jt:-J',llP utOL\ :htl '!"~r',Cu--P?dl( prCCl;(:5 y,.::J (v'ry 

~l\IO ~1' T' A .. , r-r~ jl< _,(1..'=[ ,'\t'l~I!' I'" l';"")l,~e 'Il Fl. r,\..,t.J ~·~'fWC·,j~ ,J' rr~!c dt"~f~"C'lc'n') ,1i:JnQ "",'r, J')L,( C-:;IT":,H>, 1,}f"f fr'J 

,-,.,;> ·1,{,,(: ... p"pr .J"):~ <1<:11", Ip 

~',I.:.l.:yo!)L: "t,p Tr'fT")J: h'lj,C )qo 2nfj ':'ir!?r lrl'Jfmd-~'i 'NIT' VC,ljp ':OTCCi('y '1:~O ,] ')clJyed '~,G'~ eroT, r'lf:'lr1v 

~)I u,ln,}.: '(J i-·...:'of~lt}r ",I (:,Nf[ ~-''-' -.;i;'f ('IC\r:: '!_'f"'ct ~lj'''''O'm '~',H L.bc TtrnpL(·PClQIC 'Jr 'J,-r ,tnpt !·,1')Fr,.j(.~ 

UNACCEPTABLE: 
·:.n.l·( ,"-; "":llr II J ." (nt' nlf1rt'! 

p")'.I\)lr'-4 -l!l""~'llr-F?CI~. I,.-ll'>.1U( t prlct:' h,~ 'lie ~jT\Jd
 

"I:' I ..: "'PI-CL F~al( c'o,juClS !iJ d'yG~e ..::rr.er th'::'l rE'~all (J)·cmf'r~
 

F-'Jrcr"j'" '9 ,Jr,a!cr '}5Ul;~ fl:',nour·Fprjj( vr ..... lJ' ,..:;~hH I'dder"'arks JS oaf! 'JI ,(:'.J[ cRLldofl'd'"
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Advertising Policies 

4. Coupons. Rebates & Promotional Items 

ACCEPTABLE IN-STORE & IN ADVERTISING: 

UNACCEPTABLE IN·STORE 110 IN ADVERTISING: 

-,Jo ~Jll'~ [,J~ Gr ,J'l';' :..;tlfd:'lnq .... i...(h J:' 'Nt? r::ay :·;IE:>') L.1X'
 

rJf'r.,nl-'~. in-':.lGfc· crt (j;[~ Gr l~r.. LJj.;Ofl'i U-dl ~t1n or I.dn no! Cl? ,.iPCIICO to T'?f1lpu(·p~tjJ( prlJduet~
 

·t..-rlnl; -H~r~t'y :':dr.;';' inr ',"1"" fC"U'f, ul1hp CCrY.U'lE'fS :Id tp'Jd nQ VII U-·) lPW PL.'CJ\J\f:l. It" fr.;ue·ln ~ •. I(>"
 

14 " IIlJ 11,,1' ..jill'. w,U- ~c.Jrlrr.::.(· ,)f PIJ'cr,~~,\p 1.... llh r.;".J(I~,1~L" dT!P'S 'J'~,t"" tr~E' 'lc1e (.)t T('rT1~ur FI-dle ;Ji("jU-l':lo 

5. Offermg free Pillows in Store or in Advertising 

fh(,> tJ~ll·fmfJ.oT rp'[[ T,lI r,ou-;:c.'.jll pillow.,,:, JIIc'wea 111 Dlf('rUP'lvdte Madph ·r·)m In'err'.)l', '.wr,pfrJtt'd (u~~C)lrt" 11~1~ l-:r-.Ly
 
!( '~lC:HE- an1j It"rCu,;n .:rl"~llE- r',,}!leh. yCJ mdY ut:er i :REf Pillow'.> lI0 ru a '.. ciLJ~ Sf \gg tOt pril.r, (ll low
 

6. Common OHers Acceptable in Industry & Tempur-Pedic 

-, I' ','.;llu '.l\'01)11 diP '\I~e,-,;;l o:lflr:; ~hd1 iff ':C"t:'r1 ,j~ ':,LJflrj)['J/(IJnl'1l0f~ o~f(',) dd\lI.'J1I",cOrn tl'(I IntJu;~ry '11~d dP acu:"j::ti1tlp 10
 

,·iVf'T~l' ""din Tf'IT':"I", Ff'llh .:f,JdUtl':! - ,,' ... t' n:1;'ro;, clP (,Of, 1)1"~li,'qilr,,.I..jej Nlt"'ln ff'~,cur·P~dl('!; DOIlCY of ~tJC\(lr,g O"i::';\
 

': ro:.,:. Fn1,Jno('g 

,. • WP =':~h\t'rv 

7. "Largest Tempur·Pedic Dealer" 

8 Floor Model Sales 

Il.h--I" I JI{ ,r tt j'Jl- I,',r-J IIi rr, 1"1'--'1 'f',l',JI,-1 rh:: -;I"-',:f j rf-' '"'J1J(-P,J·il( I.(,r " lIt' ,It ~ 

',,'''::' ~J 
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Advertising Policies 

9. Tempur-Pedic Product Pricing in Advertising 

ACCEPTABLE: 

'.INACCEPTABLE: 

10. Corporate logo & Trademark Integrity 

.. ,PJt' I P·.tt"'l~ by If' r lPU-!-'POJ( ~'li--drJl?' rpft"'f 10 ~Ilt:" 8r,Jnir:1a,k 

·,1·I';Udl :':'1 tht' cr:!Jt'( J':.dqe at tr.e rt;-';:)IJ{·Ff:-JI( loge-I')) 

'(1!"il'I"U (i'., "urh wltn lhf' Unl!E"d \tale5. r-;]!pnt ,wd Tr,:den;drk 

;ftlc p rtlPrl.-.P refp[ 10 "hf- Tpf"'1pur-P~GI( ~r.ldemJr~c:; '..fLtron O' the 

~1,)lldn dr~ f\,1dr,'Jdl lur pr:JPL'r ~J')(;;'le of JII rtompuf-Pp'JI( lr,ld.-rT'HkS 

--:) 

11. NASA Recognition and Space Foundation Certification 

'H ,./10\ ..... ,'~. ~I 

• , . "r'll·'r, PO ...~ ill 

A"i,; ... "!',1",."'o" 

P..C,fu....· ....... -r.'... 

12. Use of the word "Swedish" 

r",J .... ur,1 · ..·,Il'jl'~t"'. :,rwr IJ\t'd !tj ,:r-:d'''lll~rttt ':,l'tr"'~Sf~ olld C' ;i"::w~, :'.> J 

• l'l!.iLr·if '1ll Ir :df:"fr -~f~ .3'1,.1 l~lJn 1)1'1,. ce.u!l~11 .'V1!h ir-e fr.1.....,·JLI ~t:>,j.( ':l-)nd 

'cJ,~"t- ;"J l'~ lr ~ Ie jP')'f't,;p liV Dthl:"r .r)fT(J db e ..J(;'JUl! I', ) J' •.l:d'IUI" C' 

13. Use of the phrase "As Seen on TV" 

'~r): 1',.- "II.. ;.-" 'IPoj ',l;,~jl· •• f(.. ,::i: H;'f)(J'," UfJG 

'Ih 1)(;0 '. uf"' ~ dJ,:Cf'J\"t:'d :or iJ'.t-' 111 Tt"'r.pL,r. 

f'\-v/~-~ 
~-~ 

TEMPUR 

-C_Ut.IIl1CDe' ... r ..,.~~.~,....;~~:: 
"foOL' I r'f" ~ C [.w ~...".,: rt"""'~ ,&. Iwf 

.. ..(~ • (Jo\j·.I". ... ·I·JN,. 
' ..... (.( FI uNn.... ll(; . 

Swedish 

1 ~ ... ,.. 110 ["... i)., '. t.~ 

..J"i" .,...-r~"~~.,]I." 

"'.'-'01"''''.'-0 1lI~ ....... 
".c .'-oIl·" (C' lo'''' "", ., ...., 
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Advertising Policies 

14. Use of the words "Foam", "Viscoelastic", "Visco" & "Memory Foam" 

II L.:V-i ' f-',JI' ':. ~rC'ufl1~!dr'r' ·,)rrnuhi I:,) i',JCt> ',t'UC'\ ~r',cwr, IHllV \() oJ ~',Hld!:jl 01 ,ntjl.... lflUdlli.
 

.. Jtt"'I-.'rll,l ~i ~.1P:Jk" lk!PrI,J, I', Cir.IV n"HJe til rPfTlfjL/-/-'f'dll IH;ldw.IIO(1 1,1\ illt'tH;l .J',lrtq lJU(
 

.. ~( ..:rd,-iry "Jfff1\1l.i ;,'(j rr !('\'-dl.rWlrlL) :W:' 1''J'.. ,:fld ',"J',l'd t-~)(rLJ'.vf'ly Ir fl'''~'CUI-P(?1,(·
 

~r ~..:PI_iR '~I,Jrl'flr\l (nr'Uf'n'J 11) ~c:dy ',r,:pf' u'I"~vlrl1 tl'(' ~rl'~sure ,ir,] :1dlr. tr.Jt (,!u~es IC'.:'II'O •.H'd 

1)1 11'1 Tr ~1F ~'R .)II'''JI.[I' r(,.,t·~lr.'1 ~'~Jlt!rl,J1 .l'iu.. !d fJel 'tw r"!PI,pri Ie .1'.. 'f"df"" "'.11',( ,;l"l,i'.ll( . 

• "J:.(.\' "f' ,'In:]'y 'j ,jll" ,.1,'1"11":'11'.1:[ '.:l')Ulp' 'b" Ipl' ~,'io1\I:'lq 10' ~()dJTI" ;:.rr}(jur~., [prrcur" 

~l' Jll >..,:lllt:l;( I'. ',~·\JI.lri IIt"Jl" :', jrCLk.-l~r! "fJIlh '";""",,"",,ihY'1' 'Crlm' r;rOljUlT:',r~ ,Jf1y ...:d'JPrt ~H";(~ 

15. Ad Placement 

ACCEPTABLE: 

l :'../~ t.l 

'JNACCEPTABLE: 

'-"J1U('(";q :l'!l·O...JI-t:"prjl( .n :,H ord j,:HY. o'J'~P!('.( JI rrOrilh 'y ~;ljtl"".,,.dI0r,) 

• fl"J~ur;nq l(~llllJJI .... r'd,( ,n r;·H,l/r,jl :rpUIJ. ,'( IUU/nfl r ltllO. T J dna :'(Ir't 

16. Adjustable Swedish Sleep System' and Tempur-Pedic Full-Motion System 

'(' lpn' ~I~r r",jl~ '''(~JI.l'~TJ[l2 (.. lI'iPOI~h ~(t'f'0 ~)J'JIl'rr ,;1 '1
 

,., ~'t"r'lltJr Fl""': L -~_II ~1. ,en" r~".t:r" r ~JV '':l' J1'Iil'l! :"l'U
 

,_I l1,t 1;ld oJ') '11'q .J .••, "(' ".,It'd \,', ·lrllf'pr ur
 

( 'Il.r. ·Iif./P,.rlp · tl,,' "nJlld'l!!OO l~ ,liU dd"l·r'l ... p
 

! ,> .ll!V.. ldDlp ',y'..It',[j 1--'1 !'~TCL ,.~I""jl( l uil· MGl (JI'I
 

,_t.....'rn trey :nu-:.t ttl ',re."':1 'J\olf~ t~e rlut ',ySi-=fT' wd Jt
 

·l'. :,Fqt:f ~hrH' ~'S-% 0" l ....,f' 'le1 ~,·.tpr:; :\J(le
 

17. Corporate Ad Campaign Integrity 

r0 ' ...."Jrr, (..,lfI Ire- 'r~C'9r,tf ,:,f It·,!:' G'J€Hcll trrcHKellna dn,j TeOld \r:vP~frr:f"nt.'i 'or Tp,......pur-PedK 

_'rL>.JfJ't.~ advl'rt ~llllJ (.:rOL;raf'lS. Rpla.1 FJrtnHli urc,ol,;C r,g 1'/. fJrj,o, ~,.J(f'Hlte (-=010. pcdcdsl. 

_l, .. (,.:.t:, ;F,]TU(V'q T('r-',j)ur Pc-die crcdur:s .;rp ItnlTOO 10 -,/5 'he rj<Jrdt·cn of 'nE' lalal ad to 

"::l":t;>, d 1toJr--t,I,'·F-',·jl( n.--=llrp"'St:~ I·.)f 11)" I.;'.:"f· ! fl~LJr PI, r.;.nrp'('Jlli fS yl,,<JildD i? 

.r'Gll "!l1. ·',1 'U:l'ol',l' "0'. 'h', ' ,.... r1Ifj'.J1! I')I;L:I:(' C~., T" ·t,A.j :..jrl' pud<Ju_'] 10mTt"'C'JI) 

'19 'U"Uljt;> l..-f .c.>l1J1..- J~t" ('.JIl':T'er'_ldIS 'or 'f~";U' '':'"lJ 1l '_(~'T~dr'~ .,jdveftls,rig ") :.irO·"le!~ ----\ 
- i 

1- .
':l, V"JI" on, -f'd{P -td'J ... ·T, ... II'rj In! TV :';r rcJf~h.) I~iit 'PdT JrpS uNr'f' fL'(r'I(;lJf P(od'( ,t ')hould 

.r ";1,,;':,':':' \,1/')1,1 p·-.,.~,c~l ((acor: rear.;erq -erJ10,•.;r,Ppd'( cr'JCLJ('~ '-'11 fLj, 1fJtuff' rrmpur

;':'C:'~ ·.::c· ... !~OUlrt~ or (.r JpCIO',dl lrom r?:T pLr-P,_,dl( Me:.rkDtlllq 
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Advertising Policies 

18. Billboards. Outdoor Signage & Truck Graphics (Permanent & Temporary) 

" i".':" r 'II, qlj, 1'1,11 ril', M\..,'.l Li~ ·,-;Ilnl'.f.-'d Nr1(''l ,:I(l;rCI)rarlrlq 'he
 

~, 11':).,1 ~"':I" 1')1/11.,1 ,j/'lt II .rj,'r,\,'n., 01,10 pt'f' I,; 1\'1 I ,)11,1 'r!1 rU(dr'f ','I~rlJllf'
 

.,'lfl . :t

'lit' i"ll~' I.JI ki It' :i~l'!t'd Ir, 'Jlly W.lV 

II' '111;,1 rl:"lti( ;:;(r...:c;rll'! Hy fh,31t l S [an '::fo l.J~t'd r":'NlY d 12rrour-r"r-.dl( 1:

'I l' {..... ~.lY brJ("){; m'rTH-:nl:d FOf l-UC-:. qrJph'cs, ~t dl IS ':P' ~<..ml?'l. 'e 

·"fT~l... -F'~f)I( I)r '.:J't' p,:,nel Jfll-itrer b'..::r,Q or. 'r.e .:...ther ,'t (0,r,c.l~f'd 'Nllt: 

_r~(., tr,jr,d', en ('fW ;J.Jr'l,j tr-:dP r'1Ujl ~c .J 'JISl.ul,ECdrd~ en l:Hwt'cn 

;•• r:.:;l. f-I'rjl( '...:;qO'./PluIJU' t~ dnrj I.:~ht.', ,!'lrlll'l 

19. Promotional Items 

20. Home Shows 

-!·II'j..:ur j.:pd ( h-t..J1 Pa'I'lt'r 'I(icJ '""".j"! ~2rril-'::IDdtfl It~ 'i~,nE' ,>hc~":. 10 oJdvprTlse your 1~)r~Cdny dna thE' prGdu(lli you ICJI,Jrp, 

I (1IJiJlll'l TI'IIH.Jl;r·h rile if IOu '"J,c,h 'f") 1~'Jturf" ft-";cur-Pl"j:_ croOueLl d a heme' show, '{OU mLSl Jpr;ly drd receive J=rlOr dDprC'Jal 

111:J C'-,;~'(H1",j'I(jn !'I J rT1 :i~mlH,'-f'fld~c RptJtI P,jrrr'p.·~ 'Nill be St:'l'n JS r,wH:O d "remr;crdry AU[·"Crl."~d LOCjIIGr." allre rOfit' 

'1C'h' AUl,ll(cu,)n') .foOd J bt..· ',..(,"H ~o 'lour :err.::;ur·/-'r:.>o,.:: ':>lps, Hf>pre9::or(.JII'Je, Nho Will review wl'h reqrU!1,l/Tl,lrJqerr2n'. LJf . 1:,JI 

TPXNY-0001122
 



~~~
 
TEMPUR 

. 713 Jaggie Fox Way 
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859) ~59 Ol54
 

800) 878-8889
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, 

Confidentia I 

::x,---- /'--==---

.:' TEMPUR-PF<.)'(
 

'Nelcome to bed·' 

Dear Tempur·Pedic Rt:tail Partners: 

We are very pleased with the high level of consumer acceptance of our Tempur-Pedic· 

branded products. That success can he maintained through our efforts to preserve the highest 

technological levels of comfort and ljuality. good service, a fair pflce to our consumers and a 

reasonable markup for our retailers. 

We believe that a fair price to the consumers and a reasonable markup for our retailers are 

nt:cessary cornerstones of continued success. We adopted the policy because discounting and 

unstable pricing threatens that succt:ss. Such activity will diminish our brand image, distort our 

pt:rceived value in the mind of the consumer, encourage free-riding on the promotional efforts 

of others. and impair the ability to provide quality service. 

In light of the foregoing. it remains the policy of Tempur-Pedic North America. Inc. not to do 

business with any retailer who chooses to charge retail prices which are different than our sug· 

gested retail prices on all Tempur·Pedic products including mattresses. foundations, adjustable 

bed bast:s, pillows and acct:ssories. A copy of our most up to date Deaier Price List may be 

LJbtalned from your Tempur-Pedic sales representative or our account service center. 

If we discover that an account has chosen to charge prices lower than our suggested retail prices. 

and it is more than an isolated incident, promotional item. or a liquidation sale of discontinued 

Tempur-Pedic merchandise. we will cease doing business with that account. 

Because the policy is our unilateral decision and is not negotiable. we neither seek nor will 

..lccept your agreement with it. You are, of course. free to set retail selling prices at whatever 
level you believe to be in your best interest. . 

We believe, however, that our retail pricing policy is in the long-term best interests of 

Tempur-Pedic, its customers and retailers. We thank you for your busint:ss and look forward to 
continued profitable growth in the future. 

Ick Anderson 

President 

Tempur-Pedic :'olorth America. Inc. 

Changing the way the world sleeps!" 

TPXNY-0001105 
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International Inc. 

May 1,2009 

Dear Tempur-Pedic Retailers: 

As we have explained in the past, we are very pleased with the high level of consumer 
acceptance of our Tempur-Pedic~branded products. That success can be maintained 
through our efforts to preserve the highest technological levels of comfort and quality; to 
provide good service, attractive displays, and a fair price for our consumers; and also to 
ensure. a reasonable markup and return for our retailers. 

For all of these reasons, it remains the unilateral policy of Tempur-Pedic North America, 
LLC not to do business with any retailer who chooses to charge retail prices which are 
different than our suggested retail prices on all Tempur-Pedic products, including 
mattresses, foundations, adjustable bed bases, pillows, and accessories. If we discover 
that an account has chosen to charge prices lower than our suggested retail prices, and it 
is more than an isolated incident, promotional item, or a liquidation sale of discontinued 
Tempur-Pedic merchandise, we will cease doing business with that account. 

[n making a determination as to whether an account has departed from our suggested 
retail prices, we view any sales tax "rebate," discount, or other offer to charge a customer 
less than the full amount of sales tax that a retailer is required to collect under state law as 
a deviation from our suggested retail prices, except as part of state sanctioned sales tax 
giveawayslholidays. 

We continue to believe that our unilateral retail pricing policy is in the long-term best 
interest of Tempur-Pedic, its customers, and retailers. We thank you for your business 
and look forward to a speedy economic recovery and continued growth with you in the 
future. 

~'i«_~ 
Rick Anderson 
President, Tempur-Pedic North America, LLC 

. ·':··'Changing the way the world sleepsr 
rl'mpur·Pedic Intl'rna~#.lfr71.1 

1713 Jaggie Fox Way, Ll'xlngton. KY 40511 

Fhone (859) 259-0754 Fax (859) 514-4422 vllww.tempurpedlc com 
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INTERROGATORY RESPONSE
 
RAYMOUR & FLANIGAN
 



SCHEDULE A: INTERROGATORIES
 

./ 
I. State the following: 

a. Your name; 
Raymours Furniture Company, Inc. 

b. Your date and place of incorporation; 
April 1, 1953. New York 

c. The address of your principal place of business or main office; and 
7248 Morgan Road 
Liverpool, New York 13088 

d. All names under which you do business in New York; 
Raymour & Flanigan -

c. The names and locations of all retail stores operated by your company in New York that sell or 
have sold Tempur-Pedic Products; 

SEE ATTACHMENT A 

f. The names, addresses, job titles, and tenure of office of all officers and directors currently 
serving as such on your behalf; and 

SEEATTACHMENTB 

g. The identities of all your parent companies, subsidiaries, affiliates, and other related companies. 
SEE ATTACHMENT C 

2. For the Relevant Period (from 1/1/04 through today), state on a monthly basis: 
a. The number of units of each SKU of every Tempur-Pedic Products that your company sold; 

SEE ATTACHMENT D (Column H). 

Note: Information on Attachment D is through February 13,2008. 
Further Note: Raymour & Flanigan only commenced selling 

Tempur-Pedic Products in August, 2007. 

b. The revenues from sales of each SKU of every Tempur-Pedic Product that your company sold; 
and 

SEE ATTACHMENT D (Column I) 

c. Tempur-Pedic's suggested retail price or minimum advertised price for each SKU and the actual 
retail price at which the product was sold by you. 

SEE ATTACHMENT 0 (Column D & E) 

Note: Although we adhere to the SRP, Column E of Attachment 0 suggests actual 
selling prices for Tempur-Pedic items different from their SRPs. This is a result of 
the way our computer system reports individual item prices where the item is part 
of a group sale. Where an item is included as part of a group sale (for which a 
'lingle. group price is reflected on a sales ticket instead of an individual sale price for 
each item in the group), our computer system ascribes a sale price for each 



individual item in the ~roup equal to (i) the a~gre~ate sales price for the group as 
reflected on the sales ticket, multiplied by (ii) the ratio that the compan}"s cost for 
the individual item in the group bears to the a~regate cost of all the items in the 
group. 

3. Do you sell Tempur-Pedic Products at the manufacturer's suggested retail price? 
Yes 

-l. During the Relevant Period, did you sell any Tempur-Pedic Product at a price other than the 
manufacturer's suggested retail price? If your answer is other than an unqualified "no," state the 
prices at which you made those sales and the time period during which you made such sales. 

No 

5. For each sale identified in response to Interrogatory 4, state fully all bases for your decision to sell at 
that pricc. 

N/A 

fl, For any product, or any time period during which, you sold Tempur-Pedic Products at the 
manufacture's suggested retail price, statc fully all bases for your decision to sell at that price. 

The basis was strictly the SRP provided by Tempur-Pedic. 

7. Has Tempur-Pedic ever Ceased Doing Business with you or communicated an intent to Cease Doing 
Business with you based in whole or in part on your company's refusal or failure to sell Tempur
Pedic Products at retail prices suggested, recommended, or mandated by Tempur-Pedic? 

No 

8. If your response to Interrogatory 7 is other than an unqualified "no": 
N/A 

a. State the date on which Tempur-Pedic Ceased Doing Business or communicated its intent to 
Cease Doing Business with you; 

N/A 

b. State fully the circumstances in which Tempur-Pedic took such action; 
N/A 

c. State whether, in connection with Tempur-Pedic's action, Tempur-Pedic requested that you take 
any fonn of action; and the date or time period when it did so. 

N/A 

d. Identify the Tempur-Pedic Products involved; 
N/A 

e. ldentify the person who communicated Tempur-Pedic's action to you and the person to whom 
the action was communicated; 

N/A 



f. State fully the substance of the communication, including the reason givcn for Tcmpur-Pedic's 
action;
 

N/A
 

g.	 State whether the communication was oral or in writing; and
 
N/A
 

h.	 Identify all documents concerning Tempur-Pcdic's action.
 
N/A
 

4.	 After the action taken by Tempur-Pedic, as described in your responses to Interrogatories 6 and 7, 
did you subsequently purchase Tempur-Pedic Products from Tempur-Pedic?
 

N/A
 

10.	 If your response to Interrogatory 8 is other than an unqualified "no": 
(We assume this question intended to say "If your response to Interrogatory 9 is 
other than an unqualified "no".) N/A 

a.	 State fully the circumstances in which you resumed purchases of Tempur-Pedic Products. 
N/A 

b. State whether, in connection with your resumed purchase, Tempur-Pedic requested that you take 
any form of action, and the date or time period when it did so.
 

N/A
 

c.	 Identify the Tempur-Pedic products that you purchased;
 
N/A
 

d. Identify (i) the person who communicated Tempur-Pedic's willingness to resume sales to you, 
(ii) the reason, if any, given by Tempur-Pedic for doing so, (iii) the name of the person to whom 
the communication was made, or who otherwise received the communication, (iv) whether the 
communication was in writing or verbal, and (v) the substance of communication; and 

N/A 

e.	 Identify all documents concerning your resumed purchases.
 
N/A
 

II.	 Identify all employees of your company who have communicated with Tempur-Pedic concerning the 
pricing policies, suggested, recommended or mandated by Tempur-Pedic for the resale of Tempur
Pedic Products. 

Patrick Judd
 
Neil Rosenbaum
 

12.	 For each employee identified in response to Interrogatory 10, state his or her position during the 
Relevant Period, whether he or she is currently employed by your company, and state fully the 
,>ubstance of all such communications. 

(We assume this question intended to say "For each employee identified in response 
to Interrogatory II, state his or her position during the Relevant Period. whether he 



or she is currently employed hy your company, and state fully the suhstance of all 
---'.... 

\	 such commun ications.") 

~Ir. Judd is Director of Beddin~. 

Mr. Rosenhaum is Senior Vice President. Merchandisin~, 

and is Mr. Judd's direct superior. 

13.	 Identify any communication with Tempur-Pedic concerning any actual or proposed offer or sales 
promotion by your company that included the giveaway of Tempur-Pcdic pillows or any other 
Tempur-Pedic Products with the purchase of a Tempur-Pcdic mattress. 

N/A • No otTers discussed 

14.	 Identify any communication with Tcmur-Pedic concerning complaints regarding the pricing, selling 
or advertising practices of other retailers of Tempur-Pedic Products.
 

SEE AliACHMENT G
 

15.	 Identify any communication with Tempur-Pedic concerning the selling or advertising of Tcmpur
Pedic Products on the Internet at prices less than the retail prices suggested, recommended, or 
mandated by Tempur-Pedic. 

SEE AITACHMENT G 

16.	 Did you, during the relevant period, make any agreement with Tempur-Pedic on your retail price for 
Tempur-Pcdic Products?	 If your answer is other than an unqualified "no";
 

No
 

a.	 State fully the substance of the agreement made, the dates that it was in effect, the persons 
employed by you and by Tcmpur-Pedic who made the agreement, and 

N/A 

b.	 Identify all documents concerning the agreement. 
N/A 

17.	 Identify: 

a. Any communication with Tempur-Pedic on the retail price you charge for Tempur-Pedic 
Products: 

No communication necessary, we utilize the Tempur.Pedic SRP 

b. AU persons who have communicated with Tempur-Pedic on the retail price you charge for 
Tempur-Pedic Products: and
 

Patrick Judd'
 

c.	 The persons at Tempur-Pedic with whom you have communicated on the retail price you charge 
for Tempur-Pedic Products.
 

Paul Cowie
 



f---'{ 

l 
Has Tempur-Pedic's suggested retail price affected the price at which you sell or sold Tempur-Pcdic 
Products'! If your response is other than an unqual itied '"no:' state fully the effect that Tempur
Pedic's suggested retail price has had. 

Yes. If not subject to SRP policy, we would evaluate the pricing for 
Tempur-Pedic Products as for other products  by market conditions 
and internal profitability criteria. 

Jl}. Do you sell Tempur-Pedic Products on an Internet website, and if so, maya website customer 
negotiate with you over the prices you L1isplay? If the prices are negotiable, identify the frequency of 
those negotiations and the prices or price levels at which those sales took place. 

No 

20. Do you sell Tempur-Pedic Products through a catalog, and if so, maya catalog customer negotiate 
with you over the prices you list? If the prices are negotiable, identify the frequency of those 
negotiations and the prices or price levels at which those sales took place. 

No 

21. 

(-

Do you sell Tcmpur-Pedic Products through a physical store location, and if so, maya store 
customer negotiate with you over the prices displayed at the store location? If the prices are 
negotiable, identify the frequency of those negotiations and the prices or price levels at which those 
sales took place. 

Yes, we sell through a physical store location. No, customers may not 
negotiate prices on Tempur-Pedic Products. Sometimes, however, 
Tempur-Pedic Products are included in a package price which, in the 
aggregate, is sold for less than the sum of the price tag amounts of the 
combined merchandise. 

22. Identify any changes to catalogs, Internet websites, brochures, mailings, and/or advertisements that 
you have made in response to communications with Tempur-Pedic. 

N/A - No communication had 

23. Identify any communications you have had with other retailers of Tempur-Pedic Products 
concerning the pricing, selling or advertising of Tempur-Pedic Products. 

No communication had 



SCHEDULE 8: DOCU~IENTREQUESTS 

I. Documents sufficient to show or, alternatively, a verified statement that identifies locations of all retail 
stores operaled by you in Nt:w York.
 

SEE ATTACHMENT A
 

") Documents sufficit:nt to show, or alternativdy, a verified statement, that identifies: 

a. Every salesperson of Tcmpur-Pedic Products employed by you in New York during the relevant 
period;
 

SEE ATTACHMENT F
 

b.	 Every person who supervised or managed those salespersons; and
 
SEE ATTACHMENT F
 

c.	 The store at which each identified person was employed.
 
SEE ATTACHMENT F
 

3. All documents concerning any Tempur-Pedic pricing, advertising or selling policy, including: 

a.	 Any Tempur-Pcdic policy concerning the prices at which retailers resell Tempur-Pedic Products. 
SEE ATTACHMENT E 

b. Any Tempur-Pedic policy concerning the discounting of Tempur-Pedic Products in a physical 
store location, catalog or on the Internet; and
 

SEE ATTACHMENT E
 

c. Any Tempur-Pedic policy concerning the advertising of the retail price or the minimum 
advertised price for Tempur-Pedi<:: Products.
 

SEE ATTACHMENT E
 

4. All documents concerning the exclusion of Tempur-Pedic Products from any sale programs or discount 
coupons offered by your company.
 

SEE ATTACHMENT E
 

5. All documents concerning any Tempur-Pedic policy as to the giveaway of Tempur-Pedic pillows or any 
other Tempur-Pedic Products with the purchase of a Tempur-Pedic mattress.
 

SEE ATTACHMENT E
 

6. All documents concerning your company's selling or advertising of Tempur-Pedic Products at prices 
below the price suggested, recommended, or mandated by Tempur-Pedic.
 

SEE ATTACHl\-fENT E
 

7. Documents, provided in electronic form if reasonably practicable, sufficient to show the prices during 
the Relevant Period at which you sold each SKU of each Tempur-Pedic Products to retail customers. 

SEE ATTACHMENT E 



-,,~, Documents conccrning any monitoring, policing, or othcr survcillancc hy Tcmpur-Pcdic of your retail 
) priccs for Tcmpur-Pcdic Products. 

N/A - No knowledge of surveillance taking place. 

9. ,\11 actual or proposcd agreements bctwecn your company and Tcmpur-Pedic concerning retail prices 
ami any cooperative advertising or minimum advcrtised price program or policy. 

SEE ATfACHMENT E 

10. All documcnts concerning: 

a.	 Tempur-Pcdic's Ceasing Doing Business with you; 
N/A 

b.	 The circumstanccs under which you resumed purchasing Tempur-Pedic Products from 
Tcmpur-Pedic after it Ceased Doing Business with you; and 

N/A 

c.	 Any other action taken by Tempur-Pedic based, in whole or in part, on the price at which 
your company sold, offered to sell, advertised, or offered to advertise Tempur-Pedic 
Products. 

N/A 

·-~·ll.	 All documents concerning meetings, telephone calls, emails, or other communications or conferences 
between your company and Tempur-Pedic concerning the pricing or advertising of Tempur-Pedic 
Products or the strategies for sale of Tempur-Pedic Products. 

SEE ATTACHMENT E. 

12. All documents identified in response to the lnterrogatories in Schedule A. 
SEE ATTACHMENT A-G. 
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Neil Rosenbaum, being duly sworn deposes and says: 

I. I have been employed by Raymour & Flanigan C'Raymour") for the approximately 

mne years, I am currently the Senior Vice-President of Merchandising at Raymour, a position I have 

held for the past five years. 

-, As the Senior Vice-President of Merchandising, I am responsible for developing and 

maintaining relationships with all the vendors with whom Raymour does business. I am involved in 

i the selection of merchandise to be sold by Raymour and in the negotiations with all of Raymour's 

vendors. My responsibilities as St:nior Vice-President of Merchandising include oversight of 

, Raymour's bedding department. Patrick Judd, Raymour's Director of Bedding. reports to me with 

regard to all major decisions relating to the purchase or sale of products manufactured by Tempur

I Pedic Inc. CTempur-Pedic"), and other bedding products. 

J. To the best of my knowledge, Raymour began selling Tempur-Pedic products in 

i August of 2007. While Patrick Judd was primarily responsihle for negotiating with Tempur-Pedic 

with respect to Raymour becoming a Tempur-Pedic account, I also participated in several initial 

I meetings with Tempur-Pedic representatives. 

4. During one of Raymour's initial meetings with Tempur-Pedic, Tempur-Pedic 

provided Raymour with a copy of its Retail Partner Obligations and Advertising Policies, which set 

out its retail price policy and its prohibition on discounting. 

5. As a result of Tempur-Pedic's pricing policy, Raymour sells all Tempur-Pedic 

products at the suggested retail price C'SRP") set by Tempur-Pedic, Any deviation from SRP for a 

I 

Tempur-Pedic product, to meet a competitive situation, must be authorized by .~ RaymouI sales 

management. 



6. If not subject to the SRP policy, Raymour would evaluate the pricing for Tempur-

Pedic products as for other products, by market conditions and internal profitability criteria. 

7. On occasion Raymour advises Tempur-Pedic of instances of pricing below the SRP 

by Raymour's competitors. Raymour reports these instances to Tempur-Pedic because it believes 

that if it is required to adhere to the SRP, everyone should be held to the same standard. 

Neil Rosenbaum 

Sworn to before me this "1-r.h- day July 2009 

;1,. . h.-, . 
\ L;}.\~\.v\ )'".)1\1\ 

Notary Public 
MARGARET F. BASS
 

Notary PubliC. Slate of New '1'00<
 
No. 4904699
 

Qualifled In Onondaga County
 
CommiSSlo~ Etp'res Seot. B. __)':.~ 
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From: Williams, Lori (TPUSA)
 
Sent: Monday, August 20, 2007 10:-t8 AM
 
To: CowIe Jr, Prlul (TPUSA); Evanetz, John (TPUSA); Fedele, John (fPUSA); Fr;lltes, Melissa (TPUSA); KOIner, Ron
 
(TPUSA); McCarthy, Bob (TPUSA); Nawrocki, Victor (TPUSA); Wahler, Christa (TPUSA); Wenzel, Daniel (TPUSA)
 
Cc: Cowie Jr, Paul (TPUSA); McClrthy, Bob (TPUSA); Rehwinkel, Tom (TPUSA) 
Subject: Raymour & Flannigan 
Importance: HiC]h 

Dear Team-

Our training meetings have started out very strong with Raymour & Flannigan. A couple of things came up WIth the R & J 
leadership team and I wanted to make sure you all make the following adjustments in your presentations, effective 
immediately. 

Reminder for Tempur-Pedic Trainers: 

I.	 Raymour does not sell pillows so please make sure that pillows DO NOT come up during the trainings. If 
asked by an associate about pillows the response should be that Raymour has chosen not to sell them at 
this time. 

2.	 Raymour does not give 90 days. Returns will fall under the current Raymour policy. The trainers can 
confinn the Raymour Policy with the Bedding Specialists. I think it is 45 days but I am not positive. 

3.	 A question on discounting came up. When asked if you can discount our products the answer should be 
simply NO. If more questions on pricing persist please direct them to the TSM, Paul Cowie or Bob 
McCarthy. 

Regards. 

Lori Wiliams 

Lori WiUiams 
N:uional Ret3iJ Sales Training Director 
Tempur-Pedic North Amenca, Inc. 

Direct# 888-8()(}-2040 Ext. 4361 
CeU# 859-321-4439 
Fax# -107-277-2551 
lori.williams@tempurpedicretail.com 

"Changing the way the world sleeps!'.§) 

.. - +-+ .+-+-+-+ -+- +.+-+-+-+-+.+-+ .+-+-+-+-+-+-+-+-+-+~+-+ .+-+. +. +-+- +.+-+.+-+-+-+ -+ -+.+.+-+.+.+-+- +-+-+-+- .-+-+~+.+-... 
The informatIOn contained in this communlCiloon may be conftdential. IS 'ntended only (or the use of tile reclpient(S) 
'amed above, and may be legally pnvlleged. Ifthe readltr ofthlS message ,s not tile Intended reclpN!"'. you are 

Confidential TPXNY-0002023 



lI"f'hy nollttt"d thJt ;Jny lJ."r",m.nallon. r1.sIIlOOllon. or ~oPVlnQ at 'hI'" ~ommun,catlOn. or .lny '"~ ~5 contt"nt!!. 
" ~"c"y prohrblted II you havt" recelvpd thIs ':ommunlC.lllon In error. plloJ5e return ,110 the ""nder 
,cm"'d,ately Jnd delele the ,)nqlnal mO!ssaqe Jnd .Jny copy ,of 'I from your compuler>yslem. 
II 'IOU h,lV"'JnV '1ut",J,ons coneermn'] this mt"5soiqe . .,It"a".. contact the ,;endt"r 

_..,.J
-,
 

\ 
..... 

Confidential TPXNY·0002024 

I 
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INTERROGATORY RESPONSE
 
SLEEPY'S
 



----------

ST.\TE Of :'-lEW YORK 
-,"""~ ()FFICE OF rllE.\ (TOR\iEY (j[:~ER,\L 

.\i\ rrrRt:ST BL.RL\UJ 

SLEEPY'S RESPONSE TO SLBPOE:'IJA DLJCES TECLJM 

SklVy'S, ILl' Ih.:rehy responds to the SUbpoena Duces TeclIlll daled Fehruary 7, 

~()OS (lhe "Suhpoella") as II.}1lows. For purposes of this Response, the dctillitiolls set 

!l)rth at	 pages I () through II) of the Subpoena are incorporated herein by retercnce: 

SCHEDeLE .-\: I:'lTERROGATORIES 

I. Slate the	 lollowing: 

(a)	 Your name; 

Response: Sleepy' 5, LLC 

(b)	 Your date and place of incorporation; 

S~onse: Sleepy's, LLC was tanned on or about April ~, ~()07 in 

Delaware 

(c)	 The address of your principal place of business or main office; :.md 

Response:	 175 Central Avenue South 
Bdhpage, ='lew York 11714 

(d)	 All names under which you do business in New York; 

Response: "Sleepy's," "'\lew & Almost :'\Iew" 

(e)	 The names and locations of all retail stores operated by your 
company in :'-iew York that sell or have sold Tempur-Pedic 
Products; 

Response:	 the names and locations of all retal! stores opaated hy 

Sleepy's, LLC In '\ew York JUring the Relt:\ ant 



1\:ril1\1 Ihal "ell l1r have "old Tel1lpur-I\:die Producls 

,Ire listed in Schedule A.I (e) all~lehed herdn. 

Ihe nallles, ~Iddresses, Jon lilies. and lL'lIure or unice of all oflicers 
;lIld din;clors currently serving as such on your behalf; ;Lnd 

Respollse:	 Daly ill Acker. Presidel1t, l~) ('elltr;1! Ah'I1Lle S<JLlth. 
Bcthpagt:, New York 11714 

,-\Jam Blank. ExeclItivt: Vice Presidl:l1t, 17) (\:ntral 
.\vel1l1c SOllth,lklhpage. New Y\)rk 11714 

Joseph Graci. Chief Financial Officer. 175 Central 
.\ vcnue Soulh. Bcthpage. New York 1171-1

(g)	 fhe idcntitil.:s of all your parl.:nt companil.:s. subsidiaries. affiliates. 
and olhcr related companies. 

ReSDonse: Sleepy's Holdings, LLC 

Sleepy's ReorganiLLltion, Inc. 

SINT, fnc. 

SINT, LLC 

Acker Realty Holdings 

2. For the Rdevant Period, state on a monthly basis: 

(a)	 The number of units of each SKU of every Tempur-Peuic Product 
that your company sold; and 

Response: Responsive information IS contained in Scheullie 

A.2(a) attached hereto. See also documents prodllct:d 

herewith numbered SP 399 through SP 418. 

(b)	 fhe revt:nlles from sales of each SKU of every Tempur-Pedic 
Product that your company sold; and 



Resp.'.Jllc"-l:: Fkspollsive ill!imnalion is ulll(ailled III Sclll'lluk 

-~) ,\.21 h) ,Illaeheo hereto. See ;tlso dUCUlIlcllts produced 
~. 

herewith Ilulllhereo SP .)\)9 thruush SP -l1:i 

With respect to (a) and (h) ahO\~, Sleepy's docs not 

Illaillt;tin the 111 fomlation separately by SKl~. fhe 

information sllppl ieo is for Telllpur- PL'uic prouuc ls in 

the aggregate. 

(c) fcmpur-Peuic's suggestco retail price or 11111l1111UITI advertised 
price for each SKU and the aClual retail price at which the product 
\Vas sold by you. 

Response: (i) TelTIpur-Pt:dic's suggested rdail price or minimulll 

advcrtiseu price for t:ach SKU is contallled in 

ooclImcnls product:d ht:rewlth numbt:red SP J through 

SP R2 and SP ()O through SP 12(). 

(ii) As agreed with the Antitmst Bureau, Sleepy's IS 

responding to the request for "the actual retail price at 

which the product was sold by you" by producing 200 

randomly selected (except to the extent necessary to 

reasonably retlect sales at locations both insioeand 

outside the City of :-.,few York) invoices for sales of 

Tempur-Pedic Products for each of the monrhs t)f 

October 1006, Ft:bruary 1007, October 2lJ07 ,md 

Febmary .1008. Such invoices are produced here\\ ith 

llumbered SP -lllJ through SP 2611. 



tile Ill;Jnlll"aclllrer's suggested retail price, provilkd, 

however that Slecpy's sells TClllpur-Pedic Products at 

less Ihan the lllanliLlclllrer's suggested retail price tn 

Illatch or heat the price oflcred for a Tcmpur-Pedic 

Product to a customer by a competitor. 

-+. During the Relevant Period, did you scll any TClllpur-PeJic Product at a price 
<)ther than the manufacturer's suggested rclail price'? If your answer is other than an 
unquali tied "110," state the prices at which you maue those sales and the time penod 
during which you made such sales. 

Rcsponsc:	 Yes. Sce Response to 2( c), 

5. For each sale identified in response to Intcrrogatory 4, state fully all bases for 
yuur decision to sell at thaI price. 

Response: Decisions to SL'II Tempur-Pedic Products at Icss that the 

manufacturer's suggested retail price were made to 

match or beat the price offered by a competitor for the 

same, or a similar, product in order to make the sale. 

(,. For any product, or ~.lIly time period during which, you sold Tempur-Pedic 
Products at the manufacturer's suggested retail price, state fully all bases tor \uur 
decision to sell at that price. 

Response:	 Sleepy's decision to sell Tempur-Pedic Products at the 

manufacturer's suggested n:tad price as a ~eneral 

matter. as set forth in response to Interrogatory 3, IS 

based un rempur-Pedic's "tated unilateral policy. 



--

do husiness with allY rL'taikr \\ Ill) clwoses to L'har~e 

rdad prices \\111c/1 are different than rCl1lpur-Pl'dic's 

su~gested rdad prices, 

-:. lias rempur-Pedic ever Ceased Doing Business with you or communicated <In 
illlL'llt to ('L'aSL' Doing 13usiness with you based ill whole or in part on jllllr company's 
refusal llr !:Illun: to sell TL'mpur-Pcdic Products at rdaiJ prices suggested, recoml1lcnded, 
pr mandalL'd by remrur-Pcdic'! 

X. II' your fl:sponse to Interrogatory () [7] is other than an unqualified "no": 

(a)	 State the date on which Tl'mpur-Pedic Ceased Doing Business or 
communicated its intent to Ccase Doing Business with you; 

(h)	 State fully the circumstances in which Tempur-Pedic took such 
action; 

(C)	 State whdher, in connection with Tempur-Pedic's action, Tempur
Pedic requested that you take any form of action; and the date or 
time period when it did so. 

(d)	 Identify the Tempur-Pedic Products imolved; 

(e)	 Identify the person \\ ho communicated Tempur-Pedic's action to 
you, and the person to \\ hom the action was communicated; 

0)	 State fully the substance of the communication, inc luding the 
reason given for Tempur-Pedic's action; 

(g)	 State whether the communication was oral or in writmg; and 

(h)	 Identify all documents concerning Tempur-Pedic's actions. 

Response: ~ot Applicable. 

'I. After the action taken by Temrur-Pedic, as deSCrIbed in your respons~s to 
rntarogatories 6 [71 and 7 [8]. did you subsequemly purchase Tempur-Pedic Products 
il"'lm Tempur-Pedic'.' 

Response: :"-!ot .-\pplicable. 



la)	 Stat~ '"ully the cm.:umstal1ces 111 which you resumcd purch;lscs ofJ 
["empur-Pedic Products. 

(b)	 State whdher. in connectIOn with your resumcd purchases. 
rcmpur-Pedic reljut:sted that you take any (orm of action, and the 
dale or time period wht:n it did so. 

(e)	 Identlly the TCl1lpur-Pcdic products that you purchased; 

(J)	 Identify: 

(i) rile person who comlllunicatt:d relllpur-Pcdic's willingnt:ss to 
resume saks to yOU, 

(ii) The reason, if any, given by Tempur-Pedic for doing so, 

(iii) The name orthe pt:rson to who III the communication was 
made, or who otherwise received the communication, 

(iv) Whetht:r the communication was in writing or verbal. and 

(v) The substance of the communication; and 

(d	 Identi fy all documents concerning your resumed purchases. 

Response: \iot Applicable. 

I I. Identify all employees of your company who have communicated \\ ith 
rt"ll1pur-Pedic concerning the pricing policies, suggested, rccommendcd or mandated by 
f empur-Pedic tor the resale of Tempur-Pedic Products. 

Response: To the best of Sleepy's knO\... ledge and belief the 

employecs who have communicated \\ ith Tempur-

Pedic	 concerning the pricing policies, suggested, 

recommended or mandated by Tempur-Pedic tor the 

resale	 of Tempur-Pedic Products are \lichaeJ 

Bookbinder. Ira Fishman and Adam Blank. 



12. F!lr L';ICh L'mplnyee idcnllllL'd ill response 10 (Illerrngatory I() [II I, :,Ialc Ilis or 

liLT P()Silillll during lhe Relev;1I11 Pertnd, \\hcther he or she is cllITL'nlly eillployed hy your 
CUillpallY, dIll! ~lalc rllily Ihe suhsl~I1Le or all such C()l1lIllUllic;lIioIlS. 

Sales. cUITelllJy employed: rhe suhstance 0 f ccrtalll 

;uch cUl11illullicalions IS n:lkcleJ in copies or L'mails 

proJuced herewilh. !\Ir. Uookbinder does not rec;111 

lhe substance uf any olher such cOl11l11unicatiuns, if 

~.II1V. See also response to Inlcrrog;1tory l-l below. 

11';1 Fishman, Vice Pn:sit!t:nt, Men:hanJising, 

currently employed: The substance of cl.:rtain such 

communications is rdlected in copit:s of emails 

proJuced herewith \1r. Fishman recalls that on a few 

occasions ht.: faxed to Tcmpur-Pedic competitors' 

IIlVOIces showing pnct:s below Tempur-Pedic's 

suggested retail prices for infonnational purposes. 

Adam Blank, Executi .....e Viet.: President & Gent:ral 

Counsel, currently t;mployed: .·\t the outsd uf the 

relationship, \fr. Blank had diSCUSSions \\ ith 

Tennpur-Pt.:dic conct:rning the tenns of a proposed 

written dealer agreement bet\vet:n Sleepy's ,.II1d 

Tempur- Pedic 

iJ. [deIHify ,my L'ommunicatlon w ilh Tempur-Pedic cnnceminl;!: :my actu;d l.'r 
t'rt'posed ofkr or sales promution by your company that included the sivea\\ ay "t' 



I',-'Illpur-I'cdic 11dlnws ,)r ;IIIV Illhl'r I'l'mpur-Pcdic I'mducls \\ Ilh the pllr,'!J;lSe III ,I 

I'L'lllllllr-l'l'dic Ill;tllrcss, 

1'l'lIIpllr-Pedic rclkckd ill doculllenls producl'd 

1'+, Idcllli ry ;UIY l'UllIllIllllicatiulI \\ ilh TL'lllpur-Pcdic COIICLTllillg cLllllplalllts 
rcgard ing Ihe pricing, sell ing or ady ertisi ng pract iCL:s l) f other n:rai krs 0 f Telllpur-Ped ic 

Products, 

cmployee in the tield that a compctitor was selling 

helow manufacturer's suggcsted retail pnce, that 

cmployee would get evidence (usually in the foml of 

.In invoice) and typically :\1ikc Bookbimkr \vould 

lorward the invoice and any other relevant intormation 

to Tom Rehwinkle, This was usually done rhrough 

emails, which are included with relevant inVOiCeS, 

Documents produced herewith numbered SP 2()O 

through SP Jl)8 are responsive to this request. 

15, Identify any communication with Tcmpur-Pedic concel1ling the selling or 
<ldvatising or Tempur-Pedic Products on the Internet at prices less than the retail prices 
,;uggested. recommended, or mandated by Tempur-Pedic. 

Response: ~one. 

16. Did you. during the releYant period, make any agreement \vith rempur-Pedic 
1)/1 your retail price tor rempur-Pcdic Products? 

Response: ~o, 

If "ullf answer IS ,)rher than .ln ullLJualitied "no": 
.;--



Siale flilly the :-illhslallce III the a~reelllellt 111;lde. the d;llL"s that it 
'V;IS III	 el'll:ct, Ihe Ill.TSlJIlS <:mployed by jllll ;lIld hy I'cillpllr-I><:die 
\vho made lhe agreclllcllt, and 

(h)	 Idcntify all dOclllllcnts conccrnillg the agreelllent. 

(a)	 .·\I1Y COl1l1llllllication with Telllpur-Pedic 011 Ihe retail price YOLI 

charge [or Tempur-PeJic ProJucts; 

l~cs[1ol1se: Tempur-PeJic proviJt.:d price lists and price lags; Ii-om 

lime to time TCl1lpur-PeJic sent Sleepy's letters sctting 

tonh its unilateral policy concernIng retail price 

maintenance; sec also response to Interrogatory 11. 

(b)	 All persons who have communicated with Tempur-Pcdic on lhe 
retail price you charge for Tempur-Pedic Products; and 

Rcsponse:vtichael Bookbinder; [ra Fishman 

(e, The pcrsolls at Tempur-Pedic with whom you have commullicated 
on the retail price you charge tor Tempur-Pcdic Products. 

Response: Tom Rehwinkle 

18. Has Tcmpur-Pedic's suggested retail price affected the price at which you sell 
l)r sold Tempur-Pcdic's Products? If your response is other than an unqualified "no," 
,tate fully the effect that Tempur-Pedic's suggested retail price has had. 

Response:	 Tempur-Pedic's suggested retail prices, in combination 

v"llh Tempur-Pedic's announced unilateral \Hilten 

policy 110t to do business with any retailer \Vho 

chooses to charge retail prices which are different than 

Tempur-Pedic's suggested retaIl prices. has affected 

[he prlce;.It \\hlCh Sleepy'" sells .lOd has ')olJ felllpur



Pedic Products. \s c,plaillcd III rL'spOlhL' to 

Interrogatories -' alld (1 ~lbove. that ctkct has heL'n lhat 

in :;ener~1 Skepy's sclls fCll1pur-Pcdic Pl"l)dllctS ;It 

fcmpcr-Pedic's suggeskd retail prices. provided. 

[)ellic's suggl:stcd rdail prices to 1l1l.:d or beal pncl:s 

14Jr such	 products l) lTcrt:d to a customer by a 

compcti lor. 

I 'J. Do you sell Tempur-Pedic Products on an Intemd websile. anu if so. Illay a 
wcbsite customer l1l:gotiate with you uvcf the prices you display? If the prices arc 
Ilcgotiablc. idcntify the rn.:qlll.:ncy or those negotiations and the pricL:s Of price levels at 
which those saks took place. 

Response:	 :--.Io. 

2lJ. Do you sdl Tempur-Pedic Products through a ..:atalog. and if so. maya 
calalog customer nt:goliatc with you over the prices you list? If the pricl:s are negoliabk. 
idcnlify the frequency of those negotiations and the prices or price levels at whil.:h those 
saks took plact:. 

21. Do you sell Tempur-Pedic Products through a physical store location, and if 
so, Illay a store customer negotiate with you over the prices displayed at the store 
k1Cation'! If the prices are negotiable, identify the fre4uency of those negotiations and the 
prices or price It;vcls at which those sales took place. 

!3-esponse:	 Skepy's sells Tempur-Pedic Products through physical 

store locations. Although a store customt:r is al.,\uys 

free to attempt to negotiate over the prices tor 

Tempur-Pedic Products displayed at the jtore, as 

c:xplamed in response to [nterr0!Saton.:s .3 ,lOti b abO' e. 

,lttempted negotiation \\ ilL in general, lIut n:sult III ..l 

111 



dL'pal1Ure I"rolll such pricc is l11ade to Illcet PI' hL'at til~ 

price at which a cOl1lpeLitor olTers [0 sell such product 

to I he L"listolller. 

'::2 [L!L'lllil"y :II1Y dlallges to catalogs, Inlcrnet websiks, hrochures. Ill;jilin~s, 

:tnd/or .Idvertiscmt:nls that you have made in response to communications with TClllpllr

Pcdic. 

RL'Sron~: flll:re were some advcl1iscmcnts n::garding a pronlOtlon 

\\here free pillows wcre given away vvith the purchase 

of a mattress; Tempur-Pedic advised that lhey diJ not 

want Sleepy's advertising free pillOWS. This 

promotion was not run agam. :\nother instance was 

when Sleepy's changed the color of the Tempur-Pedic 

logo Irom green to red in onc of its advertiscmcnts: 

Tom Rehwinkle sent an email saying that the color 

change was unacceptable and advised Sleepy's to stop. 

Going forn;ard, Sleepy's did not change the color of 

the logo in any ads where it may appear. 

23. IdentIfy any communications you have had with uther retailers of Tempur
Pctlic Products cOl1ceming the pricing, selling or advertising of Tempur-Pedic Products. 

Response: ~one 

II 



SC II F 1)1 'I.E B: noc T \. E~T IU~<)1 ESTS 

I, I)\)CllIllCllls "lllliciL'llt In "llnw or. ;t!tLTnatlvclv, ;1 \cnlinl S(;tlclllCllt lilat 
"knllllL's IUC:ltlnns \)1' all rctad stores \)pcralL'd hy you in New Y\)rk. 

\~L'Sl~))1~: SL'C response to Inlcrrogatory I Ie). See also L!uClIl1lellts 

produced herewith Illlillhered SP :25(, throllgh SP ~5(J. 

~, [)nCUll1ellts slinicicnt to show, or alternativcly, a vcriticd staklllcnt, tllat 

idl.'nti tiL'S: 

(a)	 Every salesperson of Tempur-Pcdic Products cmployed hy yOU In 
"Jew York during the rekvant period; 

I b) [very person who supervised or manageJ thosl: salcspL:rsons; and 

Ie) fhe store at which each identilied pl:rson \Vas employed. 

Rcsponsl:: :\s agreed with the Antitrust Bureau, Sleepy's is responding to 

this Request by identifying Skcpy's Regional Vice 

Presidents, Regional \-tanagers and District :\tanagers whose 

area of responsibility at any time during the Relevant PL:riod 

included any part of the State of New York, in whole \)r in 

part. Documents proJuced herewith numbered SP 253 

through SP .255 contain the responsive infonnation. 

J. .\JJ documents concerning any Tempur-Pedic pricing, advertising or selling 
policy, including: 

\ a) .\ny T empur-Pedic policy concerning the prices at \vhich retaIlers 
resdl Tempur-Pedic Products. 

(b)	 .\ny rempur-Pedic policy concerning the Jiscounting of Tempur
Pedic Products in a physical store location, catalog or on tht: 
fntemet; and 

I C) ,\ny Tempur-Pedic policy concerning the .ldvatisin~ nf {he rdall 
price or the minimum advertised price tor rclllpur-Pc:dic Pff1du({s, 

I~ 



through SP 1.2 1) and SP I ()-t through SP .25/. 

4.. \1/ l!OCUllh:lltS cOllccrning thc cxcluslOn ofTcmpur-Pedic Products It-Pill ~IIlY 

.. lie pw::,rams or discolillt coupons offered by your company. 

this Request by producing live I)) rcprescntative 

advertisenh:nts published during [he Rclevant Period that 

n.:li:r to the exclusion of Tempur-Pcdic Products from a sak 

and/or discount coupon. Responsive documents are pruduced 

herewith numbcn:d SP ~52 and SP ~612 through SP.2t> 17. 

5..--\11 documents concerning ;lny Tempur-Pedic policy as to the giveaway of 
Telllpur-Pedic pi Ilows or any lHher Telllpur-Pedic Products with the purchase of a 
lempur-Pedic mattress. 

Response: Responsive documents arc proJuceJ herewith numbl:n:d SP 

l-l.6 through SP /93. 

(l ..--\11 documents concerning your company's selling or advertising of Tempur
Ped ic Products at prices bdow the price suggested, recommended. or mandated by 
fel1lpur-Pedic. 

Response: ResponSIve documents are produced herewith numbered SP 

through SP ~51. 

- Oocumcnls. providcJ in dectronic form if reasonable practicabk. sunicient to 
:-ihow the prIces during the Relevant Period at which yOU sold each SKU of each Tempur
Pedic Product to n:tail customers. 

Response: See Response to Interrogatory .2(c)(ii) and documenrs produced 

in response thereto. 

;;;. Documents ~:oncemtng any Illomtortng. policing. or uther '>lIrvcillance hv 
r<:lllpur-Pedic of your n:tail prices tor r t:rnpllr-Peulc Products. 

R~sponse: :\ol1e 



lJ .. \11 ~lclll;t1 or pmposL'd ;1.~rL'L'lllL'llls IlL,twL'en your ClllllP;lIlY ;Illd I'ullpur-f'ullc 

,lllll'lrlllllg rdall prices ;lIld ;IIlY cooperalive ;Idverllsing or lllinllllUIll ;ldn:rllscd price 

prll.:;rJIll or policy. 

Ill. :\11 doculllL'nts concerning: 

(a)	 Telllpur-Pedic's Ceasing Doing Busilless with you: 

(b)	 The circumstances unda which you resumed purchasing T empur
I'edic Products from rempur-Pedic alter it Ct:ased Doing Busint:ss 
with you; and 

Response: \lonc. 

Ie)	 .-\ny other action takt:ll hy Tempur-Pedic bast:d, in whole or in 
part, on the price at which your company sold, offered to sell, 
advertised, or offered to advertise Tt:mpur-Pedic Products. 

I I. ;\ II uocumt:nts conct:rni ng medi ngs, tt:kphone calls, cmai Is, or \)tht:r 
comll11lllications nr contcn.:nces betwt,;cn your company and Tempur-PeJic concerning 
rile pricing or advertising of Tempur-Pedic Products or the strategies for sale of Tcmpur
Pedic Products. 

Response: \.'one 

12..\1\ documents identltied in response to the Interrogatories in Schedule A. 

Response: Responsive documents are produced haewith numhered SP 

1.30 through SP 1-1-5. 

1-1



\ F RI .... I< ·.\TlO~\'" n .\ FFI n.\VIT OF CO'\II)I.I.\.'\( 'E 

j ~ 1.\ II: (>F ~ LW YORK 
Iss, : 

.\ Illy Hiel, being duly sworn, lkpost.:s and says: 

I :1111 Lllrpor~lte :ll tOrllcy () f S leery' s, !. LC. I have read the 1()re~U1ng response Lo 

;uhpoena duces tecul11 and know the contents thereof. 1'0 the hest llf Illy knowledge, 

:Ililmllalilm and heher: lorl11ed ~lner a reasonable inquiry, Lilt.: rcsrons~ is Lrue, cOl1lpkLe 

,iIld currect as lll' lhe date of this ,\Jlidavit, cxcept as to such matters stated upon 

Illli.mllation ~lI1d belief and as to such mattt.:rs I helit.:ve them to he true based upon 

reasonable inquiry. 

rhe tl)llowing persuns provided inlormation contained in the foregoing response: 

.\dam Blank, Ext.:cutive Vice Pn:sident & General Counsel 

VI ichad Bookbinder, Ext.:cutive Vice Presidt.:nt of Sales 

Ira !"ishman, Vice President, ~lerchandising 

.\my Bid, Corporate Attomt.:y 

The .lddress ;Jlld telephone number of all of the above is Sleepy's. LLC, 1-:-5 C:nlral 

.\venue South Bt:thpage, ~ew '{ork 1171-t, (516) 501--:"880. 

\Vith respect to documents produced in response to this Subpoena, to the best of 

Illy knowledge and bdiet: atier a reasonable inquiry, a complete and comprehensive 

search \Vas made for such documents, all documents responsive to the subpoena ;lS 

modi tied hy <lgreement with the Antitnlst Bureau are included in the production, (;xcept 

-:uch documents, if any, as to \\ hich a privilege is claimed, :md the documents submitted 

Ire :,utht'ntic and genull1c. 



i he f()llowll1~ persoll JIIadl: thc ',earch llf Slccp~"'> lilcs lilr lhc dOCUl1IcnlS Gliled 

for In Schnlulc Ii: prlJ\ Hied II1lilflnalloll l'olll:JIlICd 111 lhc Il)fcgolllg response: 

.\my Bid t 'orporalc .\ttomcy. Sb:py's, l.LC. j ~5 t 'Cl1Iral ,\VCllue South 

BcthpJ~e, '\;cw York 11~1-l. (516) 501-7:-1S0. 

Sllbsrnbcd to and Sworn
 
hdorc inC 11115, J<lay Ilf ,
 
\1ay, 2008! /
 

,/' ,/' ':': ./. \ 

, i' 'JI,.J,LJ:£.4:-- ' . ,u ""-" 4'. ,A.,.- c~~-- --- ---_..- ... 
!, 'JO!;uy Public ,.,/ 

JACtX1el1NE Jot I<OSCH PAGANQ 
Nolary PubliC, Srale of New 'fbIi& 

~o. 0: rA·If.90670 
'JtJatlfioo In :'>/"S.sau Countf f;- (1 

Comrn.&aon Expir. October 31~C7 
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Michael Bookbinder, being duly sworn deposes and says: 

1. I have been employed at Sleepy's since 1999. I was initially hired as Vice President 

of Sales and was subsequently promoted to Executive Vice President of Sales. In this position I 

oversee all aspects of Sleepy's sales operation. I am also a member of Sleepy's five member 

Executive Team whose members oversee all Sleepy's daily operations. 

2. Tempur-Pedic International, Inc., ("Tempur-Pedicj is one of several bedding 

manufacturers that does business with Sleepy's. As Sleepy's Executive Vice President of Sales I 

interact with representatives ofTempur-Pedic on a regular basis. 

3. Sleepy's sells Tempur-Pedic products at the manufacturer's suggested retail price 

("SRP") because Tempur-Pedic declines to do business with retailers who charge less than the retail 

prices set by Tempur-Pedic, as enunciated in the letter sent to all Tempur-Pedic Retailers, along with 

Tempur-Pedic's Retail Partner Obligations and Advertising Policies ("Retail Partner Agreement"). 

Exh. 1. 

4. An exception to Sleepy's sale ofTempur-Pedic products at the SRP occurs when a 

customer presents Sleepy's with an invoice, written price quotatio~ or competitor's advertisement 

showing that a Tempur-Pedic product is being offered for sale by a competitor at less than the SRP. 

In those instances, to meet Sleepy's guarantee ofalways offering the best price, Sleepy's allows the 

salesperson to deviate from the SRP after obtaining the required approvals from Sleepy's 

management. 

5. When Sleepy's deviates from Tempur-Pedic's SRP to meet our price guarantee, it is 

our general practice to provide Tempur-Pedic with copies ofthe competitor's invoice or ad for which 

we are meeting the price. These invoices or ad copies are provided to Tempur-Pedic to make it 

aware that Sleepy's pricing below SRP is in response to below SRP pricing by a Sleepy's competitor. 
-... ~ 



6. Sleepy's understands that Tempur-Pedic makes charging SRPs a condition for being a 

)	 Tempur-Pedic account and maintaining that status. Sleepy's understanding that it must maintain the 

SRP to continue as an account stems from information conveyed to Sleepy's by Tempur-Pedic in the 

letter attached hereto as Exh. 1. Absent Tempur-Pedic's condition, Sleepy's would, on occasion, be 

willing to seJI Tempur-Pedic products at less than the SRP prices established by Tempur-Pedic. 

7. Sleepy's understood the tenns of the Retail Partner Agreement. Specifically, it was 

and still is Sleepy's understanding that to remain in good standing, we must operate our business in 

accordance with the tenns required by the Tempur-Pedic Retail Partner Agreement and the letter that 

accompanied it. 

8. To satisfy Tempur-Pedic, when Sleepy's advertises a coupon for $200 off certain 

merchandise, Tempur-Pedic is excluded from that offer and the coupon amount cannot be deducted 

from the Tempur-Pedic SRP. 

9. Although Sleepy's adheres to the SRPs set by Tempur-Pedic except when competing 

in the marketplace as described in paragraph 4 above, there have been instances when Tempur-Pedic 

contacted Sleepy's to inquire about possible violations of Tempur-Pedic's advertising or pricing 

requirements. In one such instance, Tempur-Pedic's Tom Rehwinkel contacted me by email, dated 

October 15, 2007, and stated that the 200/ct off and free pillow offer on Sleepy's website was a 

problem. I responded to this inquiry by advising Rehwinkel that Tempur-Pedic is already excluded 

from the offer of20% off and that Sleepy's will remove the free pillow offer on the Tempur-Pedic 

page ofSleepy's website. 



10. Tempur-Pedic allows a retailer to provide free delivery of Tempur-Pedic products. 

However, Sleepy's computer system "hardwires" a delivery charge on every Sleepy's invoice. To 

provide free delivery, the Sleepy's sales force routinely deducts the amount of the delivery charge 

from Tempur-Pedic's SRP. However, in net effect, Sleepy's is charging Tempur-Pedic's SRP but 

providing free delivery. Shortly after it started purchasing Tempur-Pedic products, Tempur-Pedic 

representatives contacted Sleepy's to complain about Sleepy's sales at what appeared to be less than 

SRP. Sleepy's explained to Tempur-Pedic that what appeared to be discounting was only the way 

that Sleepy's provided free shipping. TIris explanation satisfied Tempur-Pedic that Sleepy's was 

charging Tempur-Ped.ic's SRPs. 

• 

LAd JA /-----~ 
~ 

Sworn to before me this~day July 2009 

-~ 
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~~
TEMPUR 

Acknowledgement 

h Slgr 1'19 below I acknowledge 1hat I ha,e received the attachec Retail Parmer Ob/lgatJOns & AdvertiSing PoliCies anc Brandmark 

Manual and agree to abide by them I "ndersta,d It IS IIr'Dortant to lollow these Dol,cles and brand usage gUidelines to maintain and 

:]roteel the Tempur·Fed,c· brand and Its assoe-ated registration a~o trademarks Failure to comply With these gUldel!nes could result In 

lermlCation 01 rny account wl~h Tempur-Ped,c Nort~ America. Inc 

Date 

Tempu'·Ped,c Account N.Jmber 

Co'Tlpany/Ofke 

Street Addres~ 

Please sign this form and fax to: 859-514-4731 
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~.~~ 
TEMPUR 

Retail Partner Obligations 

As a Tempur-Pedic North America, Inc. Retail Partner you agree to ... 

Follow Advertising Policies and Brandmark Usage Guidelines 
If you purchase Tempur-Pedlc' oraduels andlor of;er them for sale, you agree to abide by the requirements of the ReraJi Parfner 

ObllgaCioos & AdvertisJr.9 PoliCIes and the Brandmark Manual FolloWing these requirements suppor:s Tempur·Pedlc branding efforts 

and protects Tempur-Ped,c Intellectual property Any reseller who misrepresents OJ misuses Tempur-Ped,c trademarks, logos or other 

-"aterlals will De nO\If,ed In writing and will be given 5 bUSiness days to Implement corrections Failure to do so may result In 

termination of produel shipments, cance',latlon of authoflzed reseller status, or ary other action deemed necessary 

Include Adequate Coverage of Tempur-Pedic Products 
Tempur·Pedlc recommends tha~ OLir Retail Partners place at least four (4l mattress sets on their floor to give consumers the opportunity 

\0 see and feel Ihe differences between our models Our warranties and performance guarantees are based on tests conducted on 

,els" [hac conSist of our mattresses and foundations To ensure consumer satls'actlon and warranty coverage, Tempur-PedlC 

mattresses sflould not be displayed or so'd With other manufacturers' foundations and/or adjustable bed bases Fu,1her 

recommendations for coverage Df Ternpur-Pedlc product, at your indiVidual locatlor.(s) WI',I be determined by jour Tempur-Ped,c Sales 

8epresentaclve 

Ship Only to Authorized locations 
As an ,Authoflzea Tempur-Ped,c Retail Pa-tner, you are reqUired to sell and/o' ,hip Tempur-PedlC oroducts to those consumers Within 

your Immeolate geographiC area only ConuLctlng commerce outSide of your physlcallocalion's Immediate geographiC area IS 

orohlDlled Tempur-Pedlc products prOVided to Retal Partners for the purpose of resell are to be sold to retail customers only Seiling 

our products to any party other than a retail customer IS pro~'b!ted 

Accept Tempur-Pedic Retail Partner Termination Policies 
Tem~ur-PedIC has the f1gh: to terminate ItS relatroflshlp With you at ar.y time If Tempur-Ped,c deCides 10 do so, you will be given an 

r"I,al !1otlf,catlon by phone. email Dr In person by your Tempur-Ped,c Sales Representative FollOWing initial notifICation, you should 

expect :wo 12) letters prov,dlng of!'c at wfllten notification one from the Retail DIVISiOn and one from the Legal Department, further 

explailing the process of termination 

You "",ll rave 90 days from \ne date of written notice 'rom Tempur-Peldc's Legal Departcne~t to sell any remaining product on hand 

ana pay al outstanding InYOICeS At the end of the 90 day peflod a final Inventory will be taken Wlt~ you A release agreement staling 

tne aMount \0 be given for tre fina' Inventory count will be sent to you to De Signed After we receive the executed re'lease agreemenr 

irom you. the ',na' pick ~p of all remaining Tempur-Pedc I\ems Will De scheduled Once Tempur-PedlC has receIVed and processed all 

Items irom the final pick up, a credit Will be Issued to all 'emalnlng balances on your account or a check will be Issued rf no balances 

a'e outstanding You will rave no flgh: to seek compensation for lost profits or other damages as a result of termination 

Refrain from Using Agent" or "Franchise" of Tempur-Pedic M 

A~ a Tempur·Ped,c Retailer Partner you are authoflZed to resell and/or purchase Tempur-PedlC products You should never refer to yOJr 

COf'1pany as an agen: or franchise of Tempur-Pedlc and agree that you have rot received or paid an,' fee for the fight \0 become an 

AJtro'lzed Ten8ur-Ped'c Retail Partner Although we may re'er to you as our "Retail Partner," you acknowledge there s no legal 

aa-tnershlp or Iiduc ary relationship between you dnd Tempur-Pedlc 

Understand Tempur·Pedic Warranties 
Terrpu'·Peolc products are sold only With Tempur-PedIC's own, limited warranties As an AUlhoflZed Tempur-Pedlc Retailer Parlner you 

;oould jeco'T1e 'amillar With these warrant'es TEIVPUR-PEDIC WILL NOT HONOR A"Y OTHER WARRANT ES, 1f\C'cUDING IMPL ED 

!,ARRANTIES 

T'lf'SP ;cq,.M€rner:tc; arE' Ihp only agreement D€lweE"r") you ard Tf'mpur-Pealc and st.;perseo€,) andlor replacE' any other agrf'ernen\s you rna,' hav'C.' These 

reaulrer;enl~ :::dllilQt be chdnged o'lall.." but only thrOugh writing Any and all dIsputes belWei'r) you and TE'mpUf-Pedlc WIll oe resolved out of the court~ 

:~w)iJgh tJII1dnrJ cHbl1lation by tr--e A.menccn Arbnr;,tlon AS'iQ(lation Hi Boston 

TPXNYM0001117 
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TEMPUR 

Advertising Policies 

Tempur-Pedlc· reserves the ngh1 to change policies, reg~latlons, and procedJres here In All are sUDject to change without pcror notice, 

If necessary, tD keep Tem~ur-Pedlc Nonh Ameflca, Inc policies in compliance with State and Federal laws and/or with rules a~d 

regula:lons of the United States Patent and Trademark Office 

Questions or Advertising Materials for review and approval should be directed to Tempur-Pedic's 
Marketing Department. Contact us via email: marketing@tempurpedic.com. phone: 800-878-8889, 
fax: 859-514~4423, or mail: Attention Marketing Department, Tempur-Pedic North America. Inc., 
1713 Jaggie Fox Way. Lexington KY 40511. 

1. Required Physical Location 

Any Retail Partner wishing to ~se the Te-npur-Ped,c name and associated matenals and logos for the purpose of adve'tls'ng the 

sale of Tempur-Ped,e orod'Jcts enust maintain an actual phYSical retailloca:lon In whlcr Tempur-Pedlc products are clearly displayed 

and so,d 

2. Nationwide Shipping 

AdverllSlng tlie ability to ship nationwIde Via ary and all media source; and routinely conducting com'T1e'ce outSide your phySical 

sIGre's rrnmediate geographiC area IS PROHIBITED 

3. Internet Restrictions 

Terr~u'·Pedlc SupporiS all authOrized Retail Partr.ers' use of the Internet as a means of commUnicating with, Informing and 

attracting prospective customers to therr physical locations 

ACCEPTABLE: 

•	 AdvertiSing via the Intecret that Tempur·PediC products are avallaole at your phySical retail locatlon(s) for sale 

•	 PrOViding Images and ,nfDrmatlon on your weDslte about the Tempur-Ped,c products you caery 

•	 clsling Tempur-Pedlc ONCE ,n search engine litles, meta keywords 0, meta descflptions along with your company name and 

the disclaimer" Unoif'Clal S:te" 

•	 D sple\'lng the Tempur-Ped,c ogo and otr,er trademarks With YOUR cocnpary logo displayed more prominently 

•	 PurcllaSing 2nc position or lower pay-per-cllck hternet Adwords that use Templ,r Pedtc or o~r other trademar<s 

UNACCEPTABLE: 

•	 AdvertlSl"9 pflClng on the Internet 

•	 Se':'"'9 TempLr-Peolc products via yDur webSite or any other webs te including eBay, Amazon. Yahoo SroPOlng, Froog:e, 

Craig's LiSt, etc 

•	 Taking ntern~t orders by pnone or email 

•	 PrOViding Tempur-Ped,c product price lists Vic email 

•	 Se 11g Ter"Dv·PeClc products to enyo",e Dther than retail customers 

•	 PurchaSing and/or USing Tempur·Pedlc Dr our other trademarks as pan of your URUdomaln 

•	 DISolaYing Temour·Ped,c or our other trademarks -nore proMinently than your company or any other co-npany name 

•	 USing 'mages. logos or Videos Dn your webSite t1at have not been sU;Jphed and/or authorized by Temp.Jr-Ped,c 

•	 Promo',ing I,he ability to ship ratlonwlde 

•	 MISUSing Tetnpur·Pedlc·s tradenr,arks and brand on online advertiSing sources such as MySpace and Cra,g's list 
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Advertising Policies 

4.	 Coupons, Rebates & Promotional Items 

gelow are lists of acceptable and unacceptable coupons, reba,es & promotional Items that mayor may not be advertised with 

Temour·Pedlc'· products 

1'0 mO'e than two (2) promotlo~al Items or non-common offe's may oe comblnE'd, or "stacked" 

ACCEPTABLE IN-STORE & IN ADVERTISING: 

• FrE'e Tempur-Ped,c authorized promotional Item, I e My Tempur-Ped,c Teddy Bear'" 

• Free Bed Frame 

UNACCEPTABLE IN-STORE & IN ADVERTISING: 

• No Sales Tax or any phraSing such as "We Pay Sales Tax" 

• Rebates, In-store credits or coupons that can or can not be applied to Tempur-Pedlc products 

• Ol1e"ng money back for the retu'n of the consumer's old bedding With a new purcnase, i e "Trade-In Sale" 

• OHe"ng free gl1\s wltr purchase or "purchase with purcr,ase" offers w'lth the sale 0' Tempur-Pedlc products 

• Free Foundation 

• My Tempu'-Peol( Teddy Bea;' for sale 

5.	 Offering Free Pillows in Store or in Advertising 

Toe Dfferlng of FREE Tempur-PE'd,c pdlows IS alloweD In Direct/Private Maders 'rDm Internally generated custDnner lists ONLY 

In-stDre and trrough Jrlvate maders, yDJ may DUer 2 FREE Pillows up 10 a valuE' of $99 fDr eacr, pidow 

Ofier,r,g Ih s prDmotlon In any advertiSing media such as Advo, ROP Newspaper, RadiO, TV etc IS prohibited 

6,	 Common Offers Acceptable in Industry & Tempur-Pedic 

Toe fDllOWlng are ,ypes of offers that are seen as standard/common offers advertised In the Industry and are accE'ptable to 

advertise With Tempur-PE'd,c products These DffE'rs are not counted/Included Within Tempur-PedlC's policy of stacking oHers 

• SpeCial FinanCing O'fers 

• Free FIn anCln g 

• Free Delivery 

• ~r€'e Irformat1on 

• Free Set-UD 

• free Try-Out 

7.	 "Largest Tempur-Pedic Dealer" 

PhraSing suC" as "LargE'st Temour-Pedlc Dealer" or "9lggest Tempur-Ped,c Elealer" for a particular City, slate or In genera' IS 

prohlJlted Suc~ phraSing may not be Tennpu'-Ped,c specli,c 

8, Floor Model Sales 

Sales a' Tempur-Pedlc floor models may not be adver\lsed In any mass media The Dffer Df a Temour-PE'dIC 'Ioar mode ior a lower 

Jr,ce may be Dromo:ed In store ONLY and only~ connection With the salE' of a spE'clf,c unit for sale 
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9,	 Tempur-Pedic Product Pricing in Advertising 

To ersure umformlly In advertls,ng the following policies must be followed 

ACCEPTABLE: 

• AdvertiSing "Starting at" pricing 01 Tempur-Pedic' prodlcts with a disclaimer stating which oroduct It IS oased on 

• AdvertiSing tne SRP 0; a specific Tempur-Ped,c product with notation 01 everything that IS Included wl~hin that prrce 

• AdvertiSing a month'y payment prrce for specla; 'lnanc'rlg terms 

UNACCEPTABLE: 

• t;dvertlslng complete orrce lists 01 products 

• Adverl1Slng "On Sale Now", "Best Prrces" "Lowest Prices", "Guaranteeo Lowest Prrces", etc With Telr.pur-Pedrc products 

10,	 Corporate logo & Trademark Integrity 

The Tempur-Ped,c logo must NOT be recreated or altered In a~y way 

AIler,ng the logo can have a negative effect on the valuable orand 

Image created by Tempur·Pedlc Please refer to the Brandmark 

',1anual 'Dr the proper usage of the Tempur·Pedlc logo(s} ~.~
The Terr,pur·Pedlc trademarks must be used In therr entrrety and are TEMPURregistered as such With the United States Patent and Trademark
 

Office Please refer to :he Tempur·Peolc Trademarks section 0' the
 

Brandrr;ark Manual ior proper usage 0; all Tempur-Ped,c trademarks
 

11. NASA Recognition and Space Foundation Certification 

Tempur·Pedlc has been given the fights to use
 

the "Cef1lfled Space Technology" logo or
 ,,- ---~,•.

T,arketlr,g materrals and packag ng All I I 

:0r10e[l[ors, inclUDing those cla,mlng to oe \. ./
'._-'---'~ 

derived Irom NASA 1echnvlogy, absalutely CGn .... '" 9"'~"~ ... P"~;;5 T"'E~r>I~lO''W I'ln;o:..Nlltc 8'1 hI' .,A Tf"'P'uf'l-"IE()lC~ [_(,;lU 
"r;"CJ(,NI7r(\~y ..."i'" ",~r..(X"~~I{:.) lh ..... \~ !:,l'lr~CrlTCMNl..X(JGY""lO C£RTln[o El" TH(',aT Jse the'Certll ed Space Technolog(' logo .t.NO ,,:-RTlrlro BY rl,r ....... 0 CEFlH,lfO 8'1 Tt-o( SPIOC( FC\,.IND"TIO"" .. Ie AE<.or.... ll:OiJ'( ..... "',
 
~I"...cf. ~OlJ"'~~ION. 5j>,,(;~ ~OU"'c.""0N.	 "~O ;".EATlrl[D fJv Tj.j( 

.,,~ ... c~ ~lJu"tl>"lIn""Th,saga IS en y approved far use In Tempur· 

PecIc ,rODuced advertiSing materials 

12. Use of the word "Swedish" 

The ward "Swedish," when used to characterrze mattresses and pi lows, IS a 

Tempur·Pedrc trademark and can only be used With the Tempur·Ped,c brand Swedish
name Usng thIS to descrrbe any other camparable product IS a Violation of 

TempU'-Pedic's trademark fights 

13, Use of the phrase "As Seen on TV" 

The phrase "As Seen on TV" and logo IS a regIStered trademark and should NOT De used In any 

aD',e '\051 ng 
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Advertising Policies '0,,, 

14.	 Use of the words "Foam", "Viscoelastic", "Visco" & "Memory Foam" 

Tempu-Pedlc's proorletary formula IS a trade secret known only to a handful ot Individuals 

AJlhentlc TEMPUR· meterlal IS on,y made in Tempu-Pedlc production facilities JSlng our 

!,rop"etary formula and manu'aclUrlng process and IS used exclusively In Te'l1pur-Pedlc· 

ora nded products 

TEMPUR material corforms to body shape relIeving the pressure and pain that causes tossing and
 

turning TEMPJR pressure-relieving material should NOT be referred to as "foam:' "Viscoelastic:'
 

',;',sco," "memory foam" or any other descriptive term relating to "foam" products Tempur


Pedlc products should never be grouped wilh "memory foam" products In any advertl$ing
 

15.	 Ad Placement 

ACCEPTABLE: 

• 'eatur ng Temour-Pedlc In local 'redia, Including radio, TV and print I LOCAL 
i~ 
] , 

UNACCEPTABLE: 

• 'ealU[lng Temour-Pedlc In national dally, week'IY or month y publicatiOns 

• fea\JJrlng Tempur-Pedlc In national media, including r3d,o, TV and print 

16. Adjustable Swedish Sleep System" and Tempur-Pedic Full-Motion System 

The Tempur-Peolc AdJustaole Swedish Sleep SY$terr ard
 

tne Tempur-Ped,c Full-Motion Sys'em may be advertised
 

n all media as long as It IS featured as an Inset or
 

oP;,on :0 "upgrade" the foundation If you adJertlse
 

the adjustable system or Tempu-Pedlc Full-Motion
 

System they must be s"own With the flat system and at
 

no larger 1han 25% ot the 'Iat system Image
 

17. Corporate Ad Campaign Integrity 

To maw,taln tne Integ"ty of the overall marketing and media Investments for Tempur-Ped,c
 

:orporate advertiSing programs, Retail Partners produc ng TV, rad:o, satellite radiO, podca$t,
 

etc soots 'eaturlng Tempur-Ped,c products are :Imlted to 1/5 the duration of the total ad to
 

leature Tempur·Pedlc
 r--=j
• 30 second spot - 5-6 seconds for Temour-Pedlc .	 .,

-~- -- .. _~ ...• 60 second spot- 10-12 secords for Temour-Pedlc 

B-ro I footage of TempLr-Pedic 'Tlettresses :or InclLslon In your TV commerCials IS a'/ailab,e
 

upon reql,est (p'ease note thll II product footage ONLY, not a pre-produced co'Tl'Tlerc,alj
 

-.ising fo~tage 0' corpo'ate commerCials for your own company advertiSing II oro"Ilb ted 

,I you wise ;0 create adver1!llrg for TV or radiO that featurel ONLY Tempur'Pedlc, It should 

emphaSize your p"yslcal ,ocat!on featuring TefT1pur-Ped,c products tdl tull feature Tempur· 

:Jeo lc soots require or,or ap:::HOvdl from TerTpLr~Pedlc ~\""arketlng 
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18. Billboards. Outdoor Signage & Truck Graphics (Permanent & Temporary) 

Tee (ollowlng requ,cements MUST be 'ollowed when Incorporatlr'g tre
 

Tempur~Peclc' logo and/or trademarks ,nto per'lia~enl and temporary slgnage
 

All s,g~age "ocludlng the Ter"lpur~Pedic logo or \rader"larks must have prior 

approval 

•	 The Tem~ur~Pedlc logo or name must oe no more than 25% of the overall
 

sign size
 

•	 The words "authorized dealer," ";eatunng" or similar verbiage must be
 

present
 

•	 The logo Cdf'not oe altered In any W3Y
 

Tempur~Ped'c pcopCietary 'mages can oe used ONLY If Tempur~Pedlc 15
 

the ON,Y b'ano mentioned For t'uck graphics, thaI 15 pe' panel, Ie
 

Tempur~Pedlc on one panel, another brand on the other If combined with
 

ot~e' brands on one panel, there must be a Visual separat,on between
 

Te'T'our~Pedlc logos/products and other ~rdJlds
 

All s,gnage featurrng the Terrpu',Pedlc orand must be kept In good condition 

19,	 Promotional Items 

Promotional Items such as bUSiness cards, letterhead, pens, etc t~at Include the Tempur~Pedlc logo and/or trademarks, must have 

o"or approval from TempurPedlC Marketing 

20,	 Home Shows 

.\, a Tempur~Pedlc Reta,! Paqne" you may part,clpate ,n home shows to advertise your company and the products you feature, 

,rcludlng Tempur·Pedlc If you Wish to feature Tempur·Pedlc products at a home show, you mcs1 apply ard receive prror apprO'Jal 

and cctconldllon from Tempu'·Ped,c Retail Partners will be seen as haVing a "Temporary Autno"zed Location" at the home 

sno'" Applications shoe d be sent to your Tempur·PeOIC Sales Represe~tdllve, who Will re'Jlew With regional management 10' final 

approvd' 

Full details and specl'lc gUidelines are avaJlable uoon request fror"l your Tempur·Pedrc Sales Represen1at,ve 
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1713 Jaggie Fox Way 

Lexington, KY 4051' 

(859) 259-0754
 

(800) 878-8889
 

Fax: (859) 514-4423
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I;nun: Rdminkl:l. r(lIn ( 11'1 SA) . tUIll rL!n"lnkd,tdclIlpurpl:dicn:I:1I1 LlJlII . 

";ent: \lullda\-. JUIlt:: IX. :'U07 -:-19 ,\\1 

1'0: 'vksserschll1irl. Palll (TPLiSA)' paulllle.s.sefschlllit!'lill:lIlpur\\urlJ COIT1 

( 'l': \1cCulhv nub ( rPI 'SA I' bob IIlCGlllh",(tlill:lllrurworid com·' 

Suhject: I'W Discounts 

1\\
 
-- ---On gi nal !\1essagt:----
From Gary Cornblath [mailto Gary Cornblathi'tLJmacys com I
 
Sl:nt: Thur,>day. \1ay 10, :'U07 907 AM
 
10 Reh .... inkel. Tom I fPLSt\.)
 
CC \1ichad J King
 
Subject: Re Discounts
 

rom.
 
I have requt::sted that Ternpurpedic be excluded from all store.... ,de discounts
 
where mattrc'>scs gives a discount, which is about -t times a year '\s far
 
;IS the opening charge discount, \\ie do not give I O~~ to the customer What
 
the customer gets IS a $1 DU deduction otT of their charge It nt::ver
 
appears on the rcct::ipt and if the customer does allot of shopping it is one
 
lump sum that they get. It is never directed at redUCIng the price of the
 
mattress
 

Gary 

(Jary Cornblath I l3uyt::r . \lattresst::s I \lacy's Home
 
Store
 

( 6..JtJ-t294580. Tie-Line' 8.11 I 4294580, 7 6464294501 I *
 
Cjary .Cornblath((!macyscom
 

"Rehwinkel, Tom 
( rPL, SA')"
 
mpurpedicretail c "\fichael J KIng"
 
om·- . "Gary
 
Cornblath"
 
()5,!0200708'38
 
.\11.1 cc
 

Subject
 
Discounts
 

Confidential TPXNY-0009387 



Guys, 

I need to reiterate our Corporate Policy pertaining to discounts. We don't 
sanction/support them. If you have a Storewide discount we aren't part of 
it. If Macy's has a 10% discount for opening a new charge account we are 
not part of it. If you check other retailers such as Sleepy's, Tempurpedic 
is in their disclaimer box with S&F and Donno You can offer one free 
pillow or our Tempurpedic "teddy bear" but not additional discounts. There. 
is no wiggle room on this point. Thanks! 

Tom 

Thomas A Rehwinkel 
Vice President 
Eastern Sales Division 
Cell - 859-913-1799 
Office - 609-936-0776 
Fax - 609-936-1401 

Confidential TPXNY-0009388 
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1"1"010: (·ov.ie Jr. Paul ( rPI SA) 

"l'nt: \\dlll:sJay, .\llgust 8, 2()(); l) 22 P\1 

1'0: \kCanhv, Huh (TPL:SA) . hllh rm.:car1hV 
'
tl)lernpurwmld com 

SII hiN't: F\V rClTlplll-PeJic I>ncing 

Bob

FYI
 

:3mcerely, 
Paul Cowie 
Tempur-Pedic 
CdI859·221-3674
 
Fax: 413-567 -2927
 

From: Glick, Lynn [mallto:lglickl']1rotmans.com]
 
Sent: Wed 8/8/2007 11: 20 AM
 
To: Cowie Jr, Paul (TPUSA)
 
Cc: Carron, Marvin
 
Subject: RE: Tempur-Pedic Pricing
 

Sorry for the confusion on the extra 5"'0 off - the salespeople were told that Tempurpedic & Ekornes were 
t'xcluded from the promotion hut not everyone understood. I left everyone a voicemaJl this morning so it Will 
I)c very clear to theml 

ThcUlks, 

Lynn 

Lvnn Glick
 
C,isegoods Buyer
 
Rolmans Furniture
 
1508) ·U8 -US7
 

-----Original Message----
From: Cowie Jr, Paul (TPUSA) [mallto:paul.cowie@tempurpedicretall.com]
 
Sent: Tuesday, August 07, 2007 6:08 PM
 
To: Glick, Lynn
 
Cc: Carron, Marvin
 
Subject: Tempur-Pedic Pricing
 

Lynn-
It has been brought to my attention that Rotman's IS selling Tempur-Pedic for 5% off in additional to 5% tax free. This IS a 
Violation of our SRP policy. Please stop this practice. Thank you. 

Sincerely, 
Paul Co",ie 
Tempur-Pedic
 
Cell 359-221-3674
 
Fax 413-567-2927
 

Confidential TPXNY-0002014 
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From: COWie Jr, Paul (TPUSA) [mallto:paul.cowje'Ultempurpedicreta,l.comJ
 
sent: Friday, November 30, 2007 '):30 PM
 
To: Judd, Patrick
 
Subject: Pricing '/iolation
 

Pat-

It has been brought to my attention that one of your sales associates sold a Tempur Pedic Deluxe full 'iet
 
'or $2,018.00. ThIs price IS $381 00 below '1ur SAP I)f $2.39900. Would you please Investigate and let
 
rne know? Thanks.
 
fhe Sales Order Ticket number IS 112570ABHBL. The customer's name .\ address IS Michael Quinn,
 
I 10 Steers Aoad, Amsterdam, NY 12010.
 

Sincerely, 
I-aul Cowie 

Tempur-Pedlc 
Cell: 859-221·3674
 
Fax: 413-567-2927
 

..~. 

'"
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. Bova, Lauren 

From: nube, Nell 

Sent: Monday, September 22,2008335 PM 

T,,· [Java, Lauren .- '\ 

ject: FW: Tempur-Pedic SRP Violations 

Please print this with the attachments 

•• _ ..... -_ ••. - _., - -_. '\" --- 'I L···-··~--"'--··--··---.-.. r- ,..-_._. --

sent: Thursday, July 03, 2008 10:15 AM 
To: Judd, Patrick 
Cc: McCarthy, Bob (TPUSA) 
SUbject: Tempur-Pedic SRP Violations 

Pat-
This email IS a fol/ow up to the voicemail message that I left you this morning. It has been brought to my attention that on 3 
occasions Raymours RSA's have sold Tempur-Pedic products for less than SRP, I have attached copies of the 2 of the sales slips 

• King of Prussia - $200 off 6/6 Rhapsody set 
• Bronx Customer - $199 ott 5/0 Deluxe with split foundations 
• Carle Place - 10% off Celebrity (I do not have documentation on this sale)
 

I would appreciate you following up on these matters. Thank you.
 

Sincerely, 
Paul Cowie 
Tempur.Pedic 
:ell: 859-221-3674 
=ax'_.413-567-2927



\ 
-, 

.. 
• I,' ~ .... ~ 

.. .. .....•.
 

,. ,
 
,.. 

. .... t. 

_ ........ ,.. ...... t.
 . .. • ...... 

___....-•• _~ __.......-.,~ ... ..-.- • .-..-; 4 • 

~ -.~ ...... ... 
_..-~- - _ ...... - .......... --..- .......... ............---.1. •
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EXHIBIT
 
17
 



30va, Lauren 

From: flilhe. NP.11 

Sent: .\Aonc1ay. Seprember 22. 2008329 PM 

To: 3ava. Lauren 

,-e"\ct: rw Oanhwy SRP Vlol,U1on 
/ 

I ......itance: High 

ease print [hiS wIth the .lttachment. 

om: Cowie Jr, Paul (TPUSA) [mailto:paul.cowie@tempurpedic.comj 
~nt: Wednesday, september 10,20088: 10 PM 
I: Judd, Patrick 
Ibject: Danbury SRP Violation 
lportance: High 

t-
e attached file from the Danbury store Is very clear that Tempur-Pedlc Is being offered at 10% below SRP at 
t Bed Ie Breakfast event this Sunday, 9/14 which Is In vIolation ot our prIcIng policIes. Please Instruct 
nbury to exclude Tempur-Pedlc from this event. Would you also please send out an email to remind all store 
!xclude Tempur-Pedlc from tuture similar events. Thank you. 

:erely. 
II Cowie 
mpur-Pedlc 
859-221 -3674 
413-567-2927 



... 

~f ~·~·lJI.\ 

I\aymour &. Flanigarr 
, u • ,... I r \1 " ~ 

$ave 10,. on AU M.a~. a Bedroom Setl
 
:~J.J/"'·llli'"c·r /-1111. _'.. 'c.'L"'t
 

h' .:JIPI - ,; rill
 

f\a')'ftlGur ~ Flani.~".
." ... , ..... 

... -- .•..................•..•.........._-.. ~ .... 
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I, \.411 • 1'''1'''- ..... 'L"ollt. "11"...... "AI" A """'If _"YUf... : 
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Patrick Judd, being duly sworn deposes and says: 

I. I have been an employee of Raymours Furniture Company, Inc. d/b/a Raymour & 

Flanigan Furniture ("Raymour") for the past eighteen and a half years. I currently hold the position 

uf Director of Bedding for Raymour, a position I have held for approximately two and a half years. 

As Director of Bedding, I am responsible for purchasing mattresses and bedframes to be sold by 

Raymour stores. 

2. Raymour purchases mattresses from manufacturer Tempur-Pedic, Inc. r'Tempur-

Pedic") for resale in its stores. Raymour has purchased mattresses from Tempur-Pedic since August 

2007. Neil Rosenbaum, Senior Vice-President of Merchandising and I are the Raymour employees 

who have the most day to day contact with representatives of Tempur-Pedic. The individuals 

employed by Tempur-Pedic with whom I have most interaction are Paul Cowie and Bob McCarthy. 

3. On the date hereof, Raymour carries four of ten models of the Tempur-Pedic line 

uf mattresses and boxsprings. With few exceptions, Raymour sells all Tempur-Pedic products at the 

suggested retail price ("SRP") specified by Tempur-Pedic. Raymour's adherence to Tempur-Pedic's 

SRP's is attributable to Tempur-Pedic's price policy as communicated to retailers by letter dated 

October 2007. The letter states that it is the policy of Tempur-Pedic not to do business with any 

retailer who chooses to charge retail prices which are different than suggested retail prices specified 

by Tempur-Pedic. In addition, Raymour was advised of Tempur -Pedic's SRP policy during its 

initial negotiations with Tempur-Pedic prior to taking on this product line, Tempur-Pedic advised 

Raymour about its SRP policy and ascertained that Raymour understood and would adhere to the 

pricing policy before it agreed to supply Raymour. 

-*. As a result of Tempur-Pedic's price policy, Raymour excludes Tempur-Pedic 

products from all sales events. Raymour understands that it must follow Tempur-Pedic's price 



policy as a condition of maintaining the Tempur-Pedic line of products. Accordingly, all members of 

Raymour's sales team are advised by management that Raymour does not negotiate pricing on 

Tempur-Pcdic products, Raymour will however match a competitor's price for a Tcmpur-Pedic 

product when a customer provides proof that a competitor is offering a discounted price for a 

Tempur-Pedic product. On the relatively few occasions when a salesperson is matching a 

competitor's price, the price reduction must be approved by Raymour sales management. 

5, Anytime that it is brought to Raymour's attention that another retailer is selling 

Tempur-Pedic products at less than SRP, that infonnation is forwarded to Tempur-Pedic and the 

company is asked to respond. It is Raymour's practice to report to Tempur-Pedic all instances of less 

than SRP pricing by competitors, because it is Raymour's understanding that a retailer must adhere 

to SRP pricing in order to maintain the Tempur-Pedic line of products. 

704~/ 
Patrick Judd 

Sworn to before me this ')&-day July 2009 

'j r~ ,.i:1~ ~+- 'Ji~"r; 
Notary Public 

MARGARET F. BASS 
Notary PUblic, State of New Vorl< 

No, 4904699 
Qualified ,n Onondaga C;ouj1'Y 

Commission E)(p'r~s sept c, __~I 
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From: Ginsburgh, Joe (TPUSA) <joe.ginsburgh@tempurpedicretail.com> 

Sent: Thursday, August 9,20078:59 AM 

To: McCarthy, Bob (TPUSA) <bob.mccarthy@tempurworld.com> 

Subject: RE: REPLY: Travel DaysiGinsburgh 

I agree. You know Dave well, he could not resist the opportunity. 

j4e~pA 
Territory Sales Manager..
 
(Upstate N. Y. & Eastern VT.)
 
Cell (859) 321·8327
 
Fax (518) 456-6325
 

From: McCarthy, Bob (TPUSA)
 
Sent: Thursday, August 09, 20078:26 AM
 
To: Ginsburgh, Joe (TPUSA)
 
Cc: Cowie Jr, Paul (TPUSA)
 
Subject: RE: REPLY: Travel Days/Ginsburgh
 

I would be happy to travel with you however there is one thing to think about. I am trying to distance myself with Metro.
 
Dave needs to be more comfortable with Paul and let go of simply calling me with a problem. Prancing 3 people in to
 
review the new add policy will simply be a stage for Dave to create a scene. If you need my assistance on the others that
 
is fine but I think you and Paul should handle Metro and I will be available for a second meeting if there is a problem. Let
 
me know your thoughts.
 

Bob McCarthy 
Regional Sales Manager·Eastern Division 
859·221·8018 Cell 
603-889·4033 Fax 

From: Ginsburgh, Joe rrpUSA)
 
Sent: Thursday, August 09,20078:18 AM
 
To: McCarthy, Bob (TPUSA)
 
Cc: Cowie Jr, Paul rrpUSA)
 
Subject: REPLY: Travel Days/Ginsburgh
 

Bob,
 
Now that we have the official new dealer agreement, I would like you to attend the meetings with Metro Matt, Dunk &
 
Bright, (Syracuse), N.Y. and Mattress Firm, (Buffalo), N.Y. The presences of your position will give weight to our absolute
 
compliance to SRP pricing without exceptions.
 
These are the trouble makers and once they conform to the SRP issue, the regional problems will resolve it for the other
 
dealers, with Raymours coming on, the sooner the better for these meeting.
 

j4egw'-pA
 
Territory Sales Manager
 
(Upstate N.Y. & Eastern VT.)
 
Cell (859) 321-6327
 

.Fax (518) 456·6325 
......._.•---_._----

From: McCarthy, Bob (TPUSA) 
Sent: Wednesday, August 08, 2007 12:36 PM 
To: Howard, Ronda (TPUSA); Christmas, Lisa rrpUSA); Miller, Heather (TPUSA); Ginsburgh, Joe (TPUSA); Mason, Philip 

Confidential TPXNY-0004277 



(TPUSA); Messerschmitt, Paul rrpUSA); Michelangelo, David (TPU5A) 
Subject: Travel Days 

I am booking my travel days for the week of August 26 and Sept 4,5,6. Please e-mail me back any meetings you may 
have with key prospects or dealers during that time frame. 

Thanks, 

Bob McCarthy 
Regional Sales Manager-Eastern Division 
859-221-8018 Cell 
603-889-4033 Fax 

.~~-----~ - . ~-.. 
",i," 

. -- ~...; ~.... : ..- ; ~.:TEMPUR '.' 
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From: David A Shiroff <dshiroff@metromattress.com> 

Sent: Thursday, September 13, 2007957 AM 

To: Ginsburgh, Joe (TPUSA) <joeginsburgh@tempurpedicretail.com> 

Subject: FW: Tempur-Pedic Price changes I I IPLEASE READ 

Joe, 

FYI, we sent this to our team this morning. 

Dave 

From: Mark 1. Bell, Jr. [mailto:mbell@metromattress.com]
 
Sent: Thursday, September 13, 2007 9: 11 AM
 
To: Amherst; 'Auburn'; 'Canandaigua'; 'Colonie'; 'Cortland'; 'East'; 'Geneseo'; Glenmont; 'Greece'; Hamburg; 'Henrietta';
 
Horseheads; 'Irondequoit'; 'Ithaca'; latham@stores.metromattress.com; 'Liverpool'; Lockport; 'New Hartford'; Niagara
 
Falls; 'Niskayuna'; 'North'; 'Oswego'; 'Penfield'; 'Pittsford'; 'Utica'; Vietor; 'Watertown';
 
webster@stores.metromattress.com; 'West'
 
Cc: dshi roff@metromattress.com; Irechani@metromattress.com; ameilutis@metromattress.com;
 
JMehl@metromattress.com; rpuente@metromattress.com; Wahl, Mika; mkhammar@metromattress.com; Koeppel,
 
Cynthia
 
Subject: Tempur-Pedic Price changes! ! !PLEASE READ
 

TO METRO MATTRESS SALES TEAM
 
FROM: MIB
 

-:')" DATE: September 13,2007-- f 
TEMPUR-PEDIC PRICING UPDATE 

Effective TODAY, there are a few changes made to the Tempur-Pedic pricing. The CLASSIC BED & 
DELUXE BED prices have been increased. This increase is a national price update, and all Tempur-Pedic 
retailers are affected. I have faxed revised pricing and price tags to all stores. 

Second, effective TODAY there is no longer any price drop on the Tempur-Pedic product 

ASSOCIATES CAN NO LONGER
 
DROP IO%!!!
 

This guideline MUST be followed to ensure Metro Mattress can retain the Tempur-Pedic lineup. Any 
Associate found breaking this rule will automatically face disciplinary action! 

Feel free to call me with any questions you have on this policy. 

-.vl1B 
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Page 2 of2 

From: Tarter. Andrew 
Sent: Wednesday, february 13, 2008 4: 10 PM 
To: Setiak, Dan (TPUSA) 
Subject: Retail Stores 

FYI, we are getting a lot of aJstomers calHng in saying stores are giving free shipping and NO TAX. 
Sleepy's and Raymor Flannigan in palticular. 

Andrew Tarter
 
GeIll!~1 Manager, Direct 10 Consumer Sah,.
 
TemplS-PedIC North Am.r1aI, Inc:
 
1713 JaWe Fox Way
 
Lexington, /{'( 40511 
0fIce: (859) 5 f +4811 
Fax: (859) 514-5811 
~ll9IIW.tam,-~empurmdjcdr !M1 

3nSI2008 
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