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SUMMONS (with attached Verified 
Complaint) 
 

 
TO THE ABOVE NAMED DEFENDANT: 
 

YOU ARE HEREBY SUMMONED to answer the attached verified complaint in this 

action and to serve a copy of your answer on the plaintiffs’ attorney within twenty (20) days after 

the service of this summons, exclusive of the day of service (or within thirty (30) days after 

service is complete if this summons is not personally delivered to you within the State of New 

York).  In case of your failure to appear or answer, judgment will be taken against you by default 

for the relief demanded in the complaint. 

Pursuant to New York CPLR §§ 503(a) and (c), the venue for this action is New York  
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VERIFIED COMPLAINT 

Plaintiffs New York State Department of Environmental Conservation (“DEC”) and 

Joseph Martens, DEC Commissioner (collectively “Plaintiffs”), by their attorney, Eric T. 

Schneiderman, the Attorney General of the State of New York, allege as follows against 

defendant Florence Edelstein (“Edelstein”): 

PRELIMINARY STATEMENT 

1.  Petroleum spills have caused, and can cause, serious harm to human health and 

safety, and to New York’s water and other natural resources.  To prevent such spills from 

petroleum bulk storage (“PBS”) tanks the New York legislature enacted Environmental 

Conservation Law (“ECL”) Article 17, Title 10, which directed DEC to promulgate the PBS 

regulations codified at 6 New York Codes, Rules and Regulations ("NYCRR"), Parts 612 - 614.  

The PBS regulations require proper registration, installation, operation, maintenance, inspection 

and, when applicable, closure of PBS systems to prevent leakage and more voluminous spills.  

Violations of the PBS laws and regulations are subject to civil penalties and injunctive relief.  

2.         This action arises out of 90 PBS violations that occurred at 25 separate 



residential properties for which Edelstein had registered with DEC as the PBS facility owner 

(the “Edelstein Facilities”).  Twenty-two of the Edelstein Facilities are in Manhattan, and three 

are in the Bronx.   

3.   After DEC investigators uncovered a pattern of PBS violations by Edelstein, and 

Edelstein rejected the agency’s offer to resolve the violations by settlement, DEC brought an 

administrative enforcement action.  This culminated in a July 18, 2014 order by plaintiff DEC 

Commissioner (the “Commissioner’s Order;” Exhibit A hereto).  The Commissioner’s Order 

found Edelstein liable for a total of 90 violations at the Edelstein Facilities, assessed a civil 

penalty against her of $113,500, to be paid within 30 days of service, and ordered her to correct 

all 90 violations within 30 days.   

4.  Although duly served, Edelstein neither challenged the Commissioner’s Order in 

an Article 78 proceeding within the applicable statute of limitations, nor paid any of the penalty 

assessed in the Commissioner’s Order, or submitted documentation to DEC demonstrating 

correction of any of her PBS violations.   

5.         Plaintiffs therefore bring this action to obtain: (a) an injunction compelling 

Edelstein to correct all 90 PBS violations, as directed by the Commissioner; (b) a judgment for 

the $113,500 penalty assessed by the Commissioner, plus applicable interest and other charges; 

and (c) a judgment for additional penalties for violations of the Commissioner’s Order, in an 

amount to be determined by the Court.  

PARTIES 

6.  Plaintiff DEC is an executive agency of the State of New York, and is authorized 

to administer and enforce the ECL and the Navigation Law. 

7.  Plaintiff Joseph Martens is the Commissioner of the DEC. 
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8.  Defendant Florence Edelstein is an individual who resides in New York County, 

and has her principal place of business in Kings County.  Edelstein is the registered PBS owner 

for each of the Edelstein Facilities with DEC.   

JURISDICTION AND VENUE 

9.   This Court has jurisdiction over this case pursuant to ECL §§ 71-1929 and 71-

1931. 

10.   Venue is proper in New York County pursuant to CPLR § 503(a) and (c) because 

Edelstein resides in New York County. 

STATUTORY AND REGULATORY FRAMEWORK 

11.  Article 17 of the ECL contains various provisions aimed at preventing and 

addressing water pollution.  ECL Article 17, Title 10, entitled “Control of the Bulk Storage of 

Petroleum,” was enacted to protect “the lands and waters of New York state” from 

“contaminat[ion] by spills and leaks of petroleum from active and abandoned petroleum bulk 

storage facilities.”  ECL § 17-1001.  Provisions of Article 17, Title 10, and regulations 

promulgated by DEC under that title govern PBS facilities.  A PBS facility is defined as “a 

single property or contiguous or adjacent properties used for a common purpose which are 

owned or operated by the same person on or in which are located:  

a. one or more stationary tanks which are used singularly or in combination for the 

storage or containment of more than one thousand one hundred gallons of petroleum; or  

b. any tank whose capacity is greater than one hundred ten gallons that is used for 

the storage or containment of petroleum, the volume of which is ten percent or more 

beneath the surface of the ground.” 

 § 17-1003(1). 
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12.      ECL § 17-1009 requires any owner of a PBS facility to register the facility with 

DEC.  DEC’s PBS registration application requires the applicant to identify the 

“Property/Facility owner” and the owner of the PBS tanks that are the subject of the application.  

The party submitting the application must certify under penalty of law that the information 

provided is accurate.  

13.      The PBS regulations issued by DEC are codified at 6 NYCRR Parts 612-14.  The 

regulations require, among other things, that PBS owners: (a) provide accurate information 

when registering their facilities, 6 NYCRR 612.2; (b) properly color-code fill ports, to ensure 

that the tanks only receive the petroleum products that they are designed and intended to use, 6 

NYCRR 613.3(b)(1); (c) label the tank and gauge with the unique tank identification number, 

and its design capacity and working capacity, to prevent overfills and improper deliveries, 6 

NYCRR 613.3(c)(3)(ii); (d) keep all spill prevention equipment in good working order, 6 

NYCRR 613.3(d); (e) maintain records of monthly inspections, to ensure that such required 

inspections are conducted in order to visually verify that the tank’s integrity, leak detection, 

cathodic protection and other monitoring or warning systems (including overfill protection) are 

functioning and operating as designed, 6 NYCRR 613.6(c); and (f) equip aboveground PBS 

tanks with corrosion protection and leak detection, 6 NYCRR 614.8(a). 

14.      Each violation of those ECL provisions and regulations enacted thereunder is 

subject to a civil penalty of up to $37,500 per day.  ECL § 71-1929; 6 NYCRR § 612.1(f); 6 

NYCRR § 613.1(f); 6 NYCRR § 614.1(g).  DEC can pursue those civil penalties 

administratively or through judicial proceedings.   

15.  The ECL further provides that where (as here) the Commissioner conducts an 

administrative enforcement proceeding that results in an order, violations of the 
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Commissioner’s Order are themselves subject to civil penalties of up to $37,500 per day.  ECL 

§ 71-1929(1).  The Attorney General, upon request of the DEC Commissioner, is empowered to 

recover penalties assessed by the Commissioner as well as seek an injunction compelling 

compliance with the corrective actions ordered by the Commissioner.   Id. §§ 71-1929(3), 71-

1931. 

STATEMENT OF FACTS 

16. Edelstein is the registered owner of the Edelstein Facilities, each with petroleum 

storage capacity over 1,100 gallons, registered at the residential buildings in the City of New 

York indicated below, and identified in DEC records with the associated PBS numbers: 

(1) 133 West 71st Street, Manhattan, PBS #2-130001; 

(2) 145 West 71st Street, Manhattan, PBS #2-130036; 

(3) 10 Cooper Street, Manhattan, PBS #2-160989; 

(4) 701 West 176th Street, Manhattan, PBS #2-201162; 

(5) 60 Thayer Street, Manhattan, PBS #2-201995; 

(6) 10 Hillside Avenue, Manhattan, PBS #2-219398; 

(7) 1781 Riverside Drive, Manhattan, PBS #2-252425; 

(8) 621 West 172nd Street, Manhattan, PBS #2-252433; 

(9) 162 West 54th Street, Manhattan, PBS #2-259896; 

(10) 427 Fort Washington Avenue, Manhattan, PBS #2-267767; 

(11) 1675 Grand Concourse, Bronx, PBS #2-269859; 

(12) 708 West 192nd Street, Manhattan, PBS #2-270040; 

(13) 179 Bennett Avenue, Manhattan, PBS #2-271365; 

 
 
 

 
5 



(14) 801 West 181st Street, Manhattan, PBS #2-277096; 

(15) 95 West 195th Street, Bronx, PBS #2-277118; 

(16) 1793 Riverside Drive, Manhattan, PBS #2-284661; 

(17) 815 West 181st Street, Manhattan, PBS #2-284718; 

(18) 209 Bennett Avenue, Manhattan, PBS #2-284831; 

(19) 610 West 173rd Street, Manhattan, PBS #2-288810; 

(20) 812 West 181st Street, Manhattan, PBS #2-314595; 

(21) 119 Audubon Avenue, Manhattan, PBS #2-400963; 

(22) 6555 Broadway, Bronx, PBS #2-600909; 

(23) 128 Fort Washington Avenue, Manhattan, PBS #2-606910; 

(24) 34 Bogardus Place, Manhattan, PBS #2-607419; and 

(25) 124 Fort George Avenue, Manhattan, PBS #2-199680. 

16.       Upon information and belief, Edelstein is Chief Executive Officer and an owner 

of Edel Family Management Corporation, which owns and manages each of the 25 residential 

buildings in which the Edelstein Facilities are located. 

17.       Between April 2 and May 7, 2013, DEC inspected each of the Edelstein 

Facilities, and found violations of the PBS regulations at and/or concerning each.  After 

completing his inspections the DEC inspector sent a notice of violation for each facility to 

Edelstein, as well as copies of each Facility Information Report – a DEC form reflecting a 

facility’s registration information – indicating registration deficiencies, and an application for 

each facility to correct the registration.   

18.  After Edelstein rejected DEC’s offer to resolve her liability through an 

administrative consent order, DEC commenced an administrative enforcement proceeding.  This 
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resulted in issuance of the Commissioner’s Order on July 18, 2014. 

19.       The Commissioner’s Order found Edelstein liable for the following 90 

violations: 

1. 133 West 71st Street, PBS #2-130001 
 
(a) failure to accurately register the facility, in violation of 6 NYCRR 612.2; 
 
(b) failure to properly color-code the tank fill port, in violation of 6 NYCRR 
613.3(b)(1); 
 
(c) failure to properly label the tank and gauge, in violation of 6 NYCRR 
613.3(c)(3)(ii); 
 
(d) failure to maintain spill prevention equipment, in violation of 6 NYCRR 
613.3(d); and 
 
(e) failure to maintain records of monthly inspections, in violation of 6 NYCRR 
613.6(c). 
 
2. 145 West 71st Street, PBS #2-130036 
 
(a) failure to accurately register the facility, in violation of 6 NYCRR 612.2; 
 
(b) failure to properly color-code the tank fill port, in violation of 6 NYCRR 
613.3(b)(1); 
 
(c) failure to properly label the gauge, in violation of 6 NYCRR 613.3(c)(3)(ii); 
and 
 
(d) failure to maintain records of monthly inspections, in violation of 6 NYCRR 
613.6(c). 
 
3.  10 Cooper Street, PBS #2-160989 
 
(a) failure to accurately register the facility, in violation of 6 NYCRR 612.2; 
 
(b) failure to properly color-code the tank fill port, in violation of 6 NYCRR 
613.3(b)(1); 
 
(c) failure to properly label the gauge, in violation of 6 NYCRR 613.3(c)(3)(ii); 
and 
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(d) failure to maintain records of monthly inspections, in violation of 6 NYCRR 
613.6(c). 
 
4. 701 West 176th Street, PBS #2-201162 
 
(a) failure to accurately register the facility, in violation of 6 NYCRR 612.2; 
 
(b) failure to properly color-code the tank fill port, in violation of 6 NYCRR 
613.3(b)(1); 
 
(c) failure to properly label the tank and gauge, in violation of 6 NYCRR 
613.3(c)(3)(ii); 
 
(d) failure to maintain spill prevention equipment, in violation of 6 NYCRR 
613.3(d); and 
 
(e) failure to maintain records of monthly inspections, in violation of 6 NYCRR 
613.6(c). 
 
5. 60 Thayer Street, PBS #2-201995 
 
(a) failure to accurately register the facility, in violation of 6 NYCRR 612.2; 
 
(b) failure to properly color-code the tank fill port, in violation of 6 NYCRR 
613.3(b)(1); and 
 
(c) failure to maintain records of monthly inspections, in violation of 6 NYCRR 
613.6(c). 
 
6. 10 Hillside Avenue, PBS #2-219398 
 
(a) failure to accurately register the facility, in violation of 6 NYCRR 612.2; 
 
(b) failure to properly color-code the tank fill port, in violation of 6 NYCRR 
613.3(b)(1); and 
 
(c) failure to maintain records of monthly inspections, in violation of 6 NYCRR 
613.6(c). 
 
7. 1781 Riverside Drive, PBS #2-252425 
 
(a) failure to accurately register the facility, in violation of 6 NYCRR 612.2; 
 
(b) failure to properly color-code the tank fill port, in violation of 6 NYCRR 
613.3(b)(1); 
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(c) failure to properly label the tank and gauge, in violation of 6 NYCRR 
613.3(c)(3)(ii); 
 
(d) failure to maintain spill prevention equipment, in violation of 6 NYCRR 
613.3(d); and 
 
(e) failure to maintain records of monthly inspections, in violation of 6 NYCRR 
613.6(c). 
 
8. 621 West 172nd Street, PBS #2-252433 
 
(a) failure to accurately register the facility, in violation of 6 NYCRR 612.2; 
 
(b) failure to properly color-code the tank fill port, in violation of 6 NYCRR 
613.3(b)(1); 
 
(c) failure to properly label the tank and gauge, in violation of 6 NYCRR 
613.3(c)(3)(ii); 
 
(d) failure to maintain spill prevention equipment, in violation of 6 NYCRR 
613.3(d); and 
 
(e) failure to maintain records of monthly inspections, in violation of 6 NYCRR 
613.6(c). 
 
9. 162 West 54th Street, PBS #2-259896 
 
(a) failure to accurately register the facility, in violation of 6 NYCRR 612.2; 
 
(b) failure to properly color-code the tank fill port, in violation of 6 NYCRR 
613.3(b)(1); 
 
(c) failure to properly label the gauge, in violation of 6 NYCRR 613.3(c)(3)(ii); 
 
(d) failure to maintain spill prevention equipment, in violation of 6 NYCRR 
613.3(d); and 
 
(e) failure to maintain records of monthly inspections, in violation of 6 NYCRR 
613.6(c). 
 
10. 427 Fort Washington Avenue, PBS #2-267767 
 
(a) failure to accurately register the facility, in violation of 6 NYCRR 612.2; 
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(b) failure to properly color-code the tank fill port, in violation of 6 NYCRR 
613.3(b)(1); and 
 
(c) failure to maintain records of monthly inspections, in violation of 6 NYCRR 
613.6(c). 
 
11. 1675 Grand Concourse, PBS #2-269859 
 
(a) failure to accurately register the facility, in violation of 6 NYCRR 612.2; 
 
(b) failure to properly color-code the tank fill port, in violation of 6 NYCRR 
613.3(b)(1); and 
 
(c) failure to maintain records of monthly inspections, in violation of 6 NYCRR 
613.6(c).  
 
12. 708 West 192nd Street, PBS #2-270040 
 
(a) failure to accurately register the facility, in violation of 6 NYCRR 612.2; 
 
(b) failure to properly color-code the tank fill port, in violation of 6 NYCRR 
613.3(b)(1); 
 
(c) failure to maintain records of monthly inspections, in violation of 6 NYCRR 
613.6(c); and 
 
(d) failure to properly install aboveground tank with corrosion protection and leak 
detection, in violation of 6 NYCRR 614.8(a). 
 
13. 179 Bennett Avenue, PBS #2-271365 
 
(a) failure to accurately register the facility, in violation of 6 NYCRR 612.2; 
 
(b) failure to properly color-code the tank fill port, in violation of 6 NYCRR 
613.3(b)(1); 
 
(c) failure to properly label the tank and gauge, in violation of 6 NYCRR 
613.3(c)(3)(ii); and 
 
(d) failure to maintain records of monthly inspections, in violation of 6 NYCRR 
613.6(c). 
 
14. 801 West 181st Street, PBS #2-277096 
 
(a) failure to accurately register the facility, in violation of 6 NYCRR 612.2; 
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(b) failure to properly color-code the tank fill port, in violation of 6 NYCRR 
613.3(b)(1); and 
 
(c) failure to maintain spill prevention equipment, in violation of 6 NYCRR 
613.3(d). 
 
15. 95 West 195th Street, PBS #2-277118 
 
(a) failure to properly color-code the tank fill port, in violation of 6 NYCRR 
613.3(b)(1); and 
 
(b) failure to maintain records of monthly inspections, in violation of 6 NYCRR 
613.6(c).  
 
16. 1793 Riverside Drive PBS #2-284661 
 
(a) failure to accurately register the facility, in violation of 6 NYCRR 612.2; 
 
(b) failure to properly color-code the tank fill port, in violation of 6 NYCRR 
613.3(b)(1); and 
 
(c) failure to maintain spill prevention equipment, in violation of 6 NYCRR 
613.3(d).  
 
17. 815 West 181st Street, PBS #2-284718 
 
(a) failure to accurately register the facility, in violation of 6 NYCRR 612.2; and 
 
(b) failure to properly color-code the tank fill port, in violation of 6 NYCRR 
613.3(b)(1). 
 
18. 209 Bennett Avenue, PBS #2-284831 
 
(a) failure to accurately register the facility, in violation of 6 NYCRR 612.2; 
 
(b) failure to properly color-code the tank fill port, in violation of 6 NYCRR 
613.3(b)(1); and 
 
(c) failure to maintain records of monthly inspections, in violation of 6 NYCRR 
613.6(c).  
 
19. 610 West 173rd Street, PBS #2-288810 
 
(a) failure to accurately register the facility, in violation of 6 NYCRR 612.2; 
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(b) failure to properly color-code the tank fill port, in violation of 6 NYCRR 
613.3(b)(1); and 
 
(c) failure to maintain records of monthly inspections, in violation of 6 NYCRR 
613.6(c). 
 
20. 812 West 181st Street, PBS #2-314595 
 
(a) failure to accurately register the facility, in violation of 6 NYCRR 612.2; and 
 
(b) failure to properly color-code the tank fill port, in violation of 6 NYCRR 
613.3(b)(1).  
 
21. 119 Audubon Avenue, PBS #2-400963 
 
(a) failure to accurately register the facility, in violation of 6 NYCRR 612.2; 
 
(b) failure to properly color-code the tank fill port, in violation of 6 NYCRR 
613.3(b)(1); and 
 
(c) failure to maintain records of monthly inspections, in violation of 6 NYCRR 
613.6(c). 
 
22. 6555 Broadway, PBS #2-600909 
 
(a) failure to accurately register the facility, in violation of 6 NYCRR 612.2; 
 
(b) failure to properly color-code the tank fill port, in violation of 6 NYCRR 
613.3(b)(1); 
 
(c) failure to maintain records of monthly inspections, in violation of 6 NYCRR 
613.6(c); and 
 
(d) failure to properly install aboveground tank with corrosion protection and leak 
detection, in violation of 6 NYCRR 614.8(a). 
 
23. 128 Fort Washington Avenue, PBS #2-606910 
 
(a) failure to accurately register the facility, in violation of 6 NYCRR 612.2; 
 
(b) failure to properly color-code the tank fill port, in violation of 6 NYCRR 
613.3(b)(1); 
 
(c) failure to properly label the tank and gauge, in violation of 6 NYCRR 
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613.3(c)(3)(ii); 
 
(d) failure to maintain spill prevention equipment, in violation of 6 NYCRR 
613.3(d); and 
 
(e) failure to maintain records of monthly inspections, in violation of 6 NYCRR 
613.6(c). 
 
24. 34 Bogardus Place, PBS #2-607419 
 
(a) failure to accurately register the facility, in violation of 6 NYCRR 612.2; 
 
(b) failure to properly color-code the tank fill port, in violation of 6 NYCRR 
613.3(b)(1); and 
 
(c) failure to maintain records of monthly inspections, in violation of 6 NYCRR 
613.6(c). 
 
25. 124 Fort George Avenue, PBS #2-199680 
 
(a) failure to accurately register the facility, in violation of 6 NYCRR 612.2; 
 
(b) failure to properly color-code the tank fill port, in violation of 6 NYCRR 
613.3(b)(1); 
 
(c) failure to properly label the tank and gauge, in violation of 6 NYCRR 
613.3(c)(3)(ii); and 
 
(d) failure to maintain records of monthly inspections, in violation of 6 NYCRR 
613.6(c). 
 

20.    The Commissioner’s Order assessed a civil penalty against Edelstein of $113,500, 

to be paid within 30 days of service of that order.  

21.       The Commissioner’s Order directed Edelstein to correct all 90 violations within 

30 days of service of that order.  

22.       DEC duly served the Commissioner’s Order on Edelstein on July 24, 2014.  The 

first business day 30 days after service was August 25, 2014.   

23.  Edelstein has to date failed to pay DEC any of the penalty assessed in the 
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Commissioner’s Order.   

24.   Edelstein has to date failed to submit documentation demonstrating that she has 

corrected any of the violations assessed in the Commissioner’s Order.         

25.      Edelstein has not challenged the Commissioner’s Order in an Article 78 

proceeding, and the statute of limitations under CPLR § 217 and ECL § 17-0909 to file such a 

challenge has expired. 

FIRST CAUSE OF ACTION 
 

Violation of the Commissioner’s Order by Failing to Pay  
Penalties  

 
26.   Plaintiffs repeat and reallege the allegations in paragraphs 1 through 25. 

27.   Edelstein violated the Commissioner’s Order by failing to pay the $113,500 

penalty by August 25, 2014.   

28.       Edelstein’s failure to pay the assessed penalty has continued to the present. 

29.       Pursuant to ECL §§ 71-1927, 71-1929(1), and 71-1931, Plaintiffs are entitled to 

a judgment against Edelstein for $113,500, the amount of the total civil penalty set forth in the 

Commissioner’s Order, plus interest and other charges due under applicable law. 

30.      Pursuant to ECL § 71-1929(1), Plaintiffs are also entitled to additional civil 

penalties against Edelstein of up to $37,500 per day for each day on which she has failed to pay 

the penalty assessed in the Commissioner’s Order since August 25, 2014. 

SECOND CAUSE OF ACTION 
 

Violation of the Commissioner’s Order by Failing to Correct  
The Violations as Directed 

 
31.  Plaintiffs repeat and reallege the allegations in paragraphs 1 through 30. 

32.  Edelstein violated the Commissioner’s Order by failing to correct the 90 
 
 
 

 
14 



violations for which she was found liable by August 25, 2014. 

33.       Edelstein’s failure to correct the 90 violations has continued to the present. 

34.       Pursuant to ECL §§ 71-1927, 71-1929(1), and 71-1931, Plaintiffs are entitled to 

an injunction ordering Edelstein to correct the 90 violations for which she was found liable 

within 30 days.      

35.  Pursuant to ECL § 71-1929(1), Plaintiffs are also entitled to additional civil 

penalties against Edelstein of up to $37,500 per day for each day on which she has failed to 

correct all 90 violations since August 25, 2014. 

WHEREFORE, Plaintiffs respectfully request that the Court enter judgment: 

 A.  On the First Cause of Action: (1) finding Edelman in violation of the 

Commissioner’s Order and directing that judgment be entered against her in favor of Plaintiffs in 

the amount of $113,500, plus interest and other charges due under applicable law, for penalties 

assessed in the Commissioner’s Order; and (2) finding Edelstein in violation of the 

Commissioner’s Order from  August 25, 2014, and assessing additional penalties in an amount 

up to $37,500 per day, from August 25, 2014 through the present. 

 B.  On the Second Cause of Action: (1) finding Edelstein in violation of the 

Commissioner’s Order, and ordering her to correct all outstanding PBS violations as directed in 

the Commissioner’s Order, and to submit to DEC documentation of such corrections; and (2) 

assessing penalties additional to those assessed in the Commissioner’s Order, in an amount of up 

to $37,500 per day, for each day on which she has failed to correct all 90 violations since August 

25, 2014. 
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COMMISSIONER’S ORDER DATED JULY 18, 2014 
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	16.       Upon information and belief, Edelstein is Chief Executive Officer and an owner of Edel Family Management Corporation, which owns and manages each of the 25 residential buildings in which the Edelstein Facilities are located.
	17.       Between April 2 and May 7, 2013, DEC inspected each of the Edelstein Facilities, and found violations of the PBS regulations at and/or concerning each.  After completing his inspections the DEC inspector sent a notice of violation for each f...
	18.  After Edelstein rejected DEC’s offer to resolve her liability through an administrative consent order, DEC commenced an administrative enforcement proceeding.  This resulted in issuance of the Commissioner’s Order on July 18, 2014.
	19.       The Commissioner’s Order found Edelstein liable for the following 90 violations:
	1. 133 West 71st Street, PBS #2-130001
	(a) failure to accurately register the facility, in violation of 6 NYCRR 612.2;
	(b) failure to properly color-code the tank fill port, in violation of 6 NYCRR 613.3(b)(1);
	(c) failure to properly label the tank and gauge, in violation of 6 NYCRR 613.3(c)(3)(ii);
	(d) failure to maintain spill prevention equipment, in violation of 6 NYCRR 613.3(d); and
	(e) failure to maintain records of monthly inspections, in violation of 6 NYCRR 613.6(c).
	2. 145 West 71st Street, PBS #2-130036
	(a) failure to accurately register the facility, in violation of 6 NYCRR 612.2;
	(b) failure to properly color-code the tank fill port, in violation of 6 NYCRR 613.3(b)(1);
	(c) failure to properly label the gauge, in violation of 6 NYCRR 613.3(c)(3)(ii); and
	(d) failure to maintain records of monthly inspections, in violation of 6 NYCRR 613.6(c).
	3.  10 Cooper Street, PBS #2-160989
	(a) failure to accurately register the facility, in violation of 6 NYCRR 612.2;
	(b) failure to properly color-code the tank fill port, in violation of 6 NYCRR 613.3(b)(1);
	(c) failure to properly label the gauge, in violation of 6 NYCRR 613.3(c)(3)(ii); and
	(d) failure to maintain records of monthly inspections, in violation of 6 NYCRR 613.6(c).
	4. 701 West 176th Street, PBS #2-201162
	(a) failure to accurately register the facility, in violation of 6 NYCRR 612.2;
	(b) failure to properly color-code the tank fill port, in violation of 6 NYCRR 613.3(b)(1);
	(c) failure to properly label the tank and gauge, in violation of 6 NYCRR 613.3(c)(3)(ii);
	(d) failure to maintain spill prevention equipment, in violation of 6 NYCRR 613.3(d); and
	(e) failure to maintain records of monthly inspections, in violation of 6 NYCRR 613.6(c).
	5. 60 Thayer Street, PBS #2-201995
	(a) failure to accurately register the facility, in violation of 6 NYCRR 612.2;
	(b) failure to properly color-code the tank fill port, in violation of 6 NYCRR 613.3(b)(1); and
	(c) failure to maintain records of monthly inspections, in violation of 6 NYCRR 613.6(c).
	6. 10 Hillside Avenue, PBS #2-219398
	(a) failure to accurately register the facility, in violation of 6 NYCRR 612.2;
	(b) failure to properly color-code the tank fill port, in violation of 6 NYCRR 613.3(b)(1); and
	(c) failure to maintain records of monthly inspections, in violation of 6 NYCRR 613.6(c).
	7. 1781 Riverside Drive, PBS #2-252425
	(a) failure to accurately register the facility, in violation of 6 NYCRR 612.2;
	(b) failure to properly color-code the tank fill port, in violation of 6 NYCRR 613.3(b)(1);
	(c) failure to properly label the tank and gauge, in violation of 6 NYCRR 613.3(c)(3)(ii);
	(d) failure to maintain spill prevention equipment, in violation of 6 NYCRR 613.3(d); and
	(e) failure to maintain records of monthly inspections, in violation of 6 NYCRR 613.6(c).
	8. 621 West 172nd Street, PBS #2-252433
	(a) failure to accurately register the facility, in violation of 6 NYCRR 612.2;
	(b) failure to properly color-code the tank fill port, in violation of 6 NYCRR 613.3(b)(1);
	(c) failure to properly label the tank and gauge, in violation of 6 NYCRR 613.3(c)(3)(ii);
	(d) failure to maintain spill prevention equipment, in violation of 6 NYCRR 613.3(d); and
	(e) failure to maintain records of monthly inspections, in violation of 6 NYCRR 613.6(c).
	9. 162 West 54th Street, PBS #2-259896
	(a) failure to accurately register the facility, in violation of 6 NYCRR 612.2;
	(b) failure to properly color-code the tank fill port, in violation of 6 NYCRR 613.3(b)(1);
	(c) failure to properly label the gauge, in violation of 6 NYCRR 613.3(c)(3)(ii);
	(d) failure to maintain spill prevention equipment, in violation of 6 NYCRR 613.3(d); and
	(e) failure to maintain records of monthly inspections, in violation of 6 NYCRR 613.6(c).
	10. 427 Fort Washington Avenue, PBS #2-267767
	(a) failure to accurately register the facility, in violation of 6 NYCRR 612.2;
	(b) failure to properly color-code the tank fill port, in violation of 6 NYCRR 613.3(b)(1); and
	(c) failure to maintain records of monthly inspections, in violation of 6 NYCRR 613.6(c).
	11. 1675 Grand Concourse, PBS #2-269859
	(a) failure to accurately register the facility, in violation of 6 NYCRR 612.2;
	(b) failure to properly color-code the tank fill port, in violation of 6 NYCRR 613.3(b)(1); and
	(c) failure to maintain records of monthly inspections, in violation of 6 NYCRR 613.6(c).
	12. 708 West 192nd Street, PBS #2-270040
	(a) failure to accurately register the facility, in violation of 6 NYCRR 612.2;
	(b) failure to properly color-code the tank fill port, in violation of 6 NYCRR 613.3(b)(1);
	(c) failure to maintain records of monthly inspections, in violation of 6 NYCRR 613.6(c); and
	(d) failure to properly install aboveground tank with corrosion protection and leak detection, in violation of 6 NYCRR 614.8(a).
	13. 179 Bennett Avenue, PBS #2-271365
	(a) failure to accurately register the facility, in violation of 6 NYCRR 612.2;
	(b) failure to properly color-code the tank fill port, in violation of 6 NYCRR 613.3(b)(1);
	(c) failure to properly label the tank and gauge, in violation of 6 NYCRR 613.3(c)(3)(ii); and
	(d) failure to maintain records of monthly inspections, in violation of 6 NYCRR 613.6(c).
	14. 801 West 181st Street, PBS #2-277096
	(a) failure to accurately register the facility, in violation of 6 NYCRR 612.2;
	(b) failure to properly color-code the tank fill port, in violation of 6 NYCRR 613.3(b)(1); and
	(c) failure to maintain spill prevention equipment, in violation of 6 NYCRR 613.3(d).
	15. 95 West 195th Street, PBS #2-277118
	(a) failure to properly color-code the tank fill port, in violation of 6 NYCRR 613.3(b)(1); and
	(b) failure to maintain records of monthly inspections, in violation of 6 NYCRR 613.6(c).
	16. 1793 Riverside Drive PBS #2-284661
	(a) failure to accurately register the facility, in violation of 6 NYCRR 612.2;
	(b) failure to properly color-code the tank fill port, in violation of 6 NYCRR 613.3(b)(1); and
	(c) failure to maintain spill prevention equipment, in violation of 6 NYCRR 613.3(d).
	17. 815 West 181st Street, PBS #2-284718
	(a) failure to accurately register the facility, in violation of 6 NYCRR 612.2; and
	(b) failure to properly color-code the tank fill port, in violation of 6 NYCRR 613.3(b)(1).
	18. 209 Bennett Avenue, PBS #2-284831
	(a) failure to accurately register the facility, in violation of 6 NYCRR 612.2;
	(b) failure to properly color-code the tank fill port, in violation of 6 NYCRR 613.3(b)(1); and
	(c) failure to maintain records of monthly inspections, in violation of 6 NYCRR 613.6(c).
	19. 610 West 173rd Street, PBS #2-288810
	(a) failure to accurately register the facility, in violation of 6 NYCRR 612.2;
	(b) failure to properly color-code the tank fill port, in violation of 6 NYCRR 613.3(b)(1); and
	(c) failure to maintain records of monthly inspections, in violation of 6 NYCRR 613.6(c).
	20. 812 West 181st Street, PBS #2-314595
	(a) failure to accurately register the facility, in violation of 6 NYCRR 612.2; and
	(b) failure to properly color-code the tank fill port, in violation of 6 NYCRR 613.3(b)(1).
	21. 119 Audubon Avenue, PBS #2-400963
	(a) failure to accurately register the facility, in violation of 6 NYCRR 612.2;
	(b) failure to properly color-code the tank fill port, in violation of 6 NYCRR 613.3(b)(1); and
	(c) failure to maintain records of monthly inspections, in violation of 6 NYCRR 613.6(c).
	22. 6555 Broadway, PBS #2-600909
	(a) failure to accurately register the facility, in violation of 6 NYCRR 612.2;
	(b) failure to properly color-code the tank fill port, in violation of 6 NYCRR 613.3(b)(1);
	(c) failure to maintain records of monthly inspections, in violation of 6 NYCRR 613.6(c); and
	(d) failure to properly install aboveground tank with corrosion protection and leak detection, in violation of 6 NYCRR 614.8(a).
	23. 128 Fort Washington Avenue, PBS #2-606910
	(a) failure to accurately register the facility, in violation of 6 NYCRR 612.2;
	(b) failure to properly color-code the tank fill port, in violation of 6 NYCRR 613.3(b)(1);
	(c) failure to properly label the tank and gauge, in violation of 6 NYCRR 613.3(c)(3)(ii);
	(d) failure to maintain spill prevention equipment, in violation of 6 NYCRR 613.3(d); and
	(e) failure to maintain records of monthly inspections, in violation of 6 NYCRR 613.6(c).
	24. 34 Bogardus Place, PBS #2-607419
	(a) failure to accurately register the facility, in violation of 6 NYCRR 612.2;
	(b) failure to properly color-code the tank fill port, in violation of 6 NYCRR 613.3(b)(1); and
	(c) failure to maintain records of monthly inspections, in violation of 6 NYCRR 613.6(c).
	25. 124 Fort George Avenue, PBS #2-199680
	(a) failure to accurately register the facility, in violation of 6 NYCRR 612.2;
	(b) failure to properly color-code the tank fill port, in violation of 6 NYCRR 613.3(b)(1);
	(c) failure to properly label the tank and gauge, in violation of 6 NYCRR 613.3(c)(3)(ii); and
	(d) failure to maintain records of monthly inspections, in violation of 6 NYCRR 613.6(c).
	20.    The Commissioner’s Order assessed a civil penalty against Edelstein of $113,500, to be paid within 30 days of service of that order.
	21.       The Commissioner’s Order directed Edelstein to correct all 90 violations within 30 days of service of that order.
	22.       DEC duly served the Commissioner’s Order on Edelstein on July 24, 2014.  The first business day 30 days after service was August 25, 2014.
	23.  Edelstein has to date failed to pay DEC any of the penalty assessed in the Commissioner’s Order.
	24.   Edelstein has to date failed to submit documentation demonstrating that she has corrected any of the violations assessed in the Commissioner’s Order.
	25.      Edelstein has not challenged the Commissioner’s Order in an Article 78 proceeding, and the statute of limitations under CPLR § 217 and ECL § 17-0909 to file such a challenge has expired.
	26.   Plaintiffs repeat and reallege the allegations in paragraphs 1 through 25.
	27.   Edelstein violated the Commissioner’s Order by failing to pay the $113,500 penalty by August 25, 2014.
	28.       Edelstein’s failure to pay the assessed penalty has continued to the present.
	29.       Pursuant to ECL §§ 71-1927, 71-1929(1), and 71-1931, Plaintiffs are entitled to a judgment against Edelstein for $113,500, the amount of the total civil penalty set forth in the Commissioner’s Order, plus interest and other charges due under...
	30.      Pursuant to ECL § 71-1929(1), Plaintiffs are also entitled to additional civil penalties against Edelstein of up to $37,500 per day for each day on which she has failed to pay the penalty assessed in the Commissioner’s Order since August 25, ...
	31.  Plaintiffs repeat and reallege the allegations in paragraphs 1 through 30.
	32.  Edelstein violated the Commissioner’s Order by failing to correct the 90 violations for which she was found liable by August 25, 2014.
	33.       Edelstein’s failure to correct the 90 violations has continued to the present.
	34.       Pursuant to ECL §§ 71-1927, 71-1929(1), and 71-1931, Plaintiffs are entitled to an injunction ordering Edelstein to correct the 90 violations for which she was found liable within 30 days.
	35.  Pursuant to ECL § 71-1929(1), Plaintiffs are also entitled to additional civil penalties against Edelstein of up to $37,500 per day for each day on which she has failed to correct all 90 violations since August 25, 2014.
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