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PROCEEDI NGS

THE VI DEOGRAPHER: W are on
the record at 10:02 a.m on July 6th,
2021. Audio and video recording w |
continue to take place until all
parties agree to go off the record.
Pl ease note that m crophones are
sensitive and may pick up whispering
and private conversations.

This is the conti nued
vi deo-recorded deposition of Melissa
DeRosa in the matter of | ndependent
| nvestigation under NY State Executive
Law Section 63(8). This depositionis
being held at Ceary, CGottlieb, Steen
and Ham |l ton, LLC, |ocated at One
Li berty Pl aza, New York, New York
10006.

My nane is Matthew Tursi. | am
t he vi deographer on behalf of US Legal
Support, |located at 90 Broad Street,
Suite 603, New York, New York 10004.
The court reporter is Jessica Taft on
behal f of US Legal Support.

| amnot related to any party

U S. Legal Support | www. usl egal support.com
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inthis action, nor am|l financially
interested in the outcone.
Counsel , you nmay proceed.

MELI SSA De ROSA
Havi ng been previously duly sworn by a
Notary Public within and for the State of
New York, continued to testify under oath as
fol | ows:
EXAM NATI ON BY
MS. KENNEDY PARK:

Q Ms. DeRosa, good norning.

A Good nor ni ng.

Q You know that you are still under
oath, correct?

A Correct.

Q Let's pick up where we |eft off
t hen.

Have you ever heard the governor

use ni cknanmes for anyone?

A Yes.

Q What ni cknanes?

A Un sorry, |ike Robert we cal

"Bobert" or sonetinmes "Sphinx." There was
"Sponge" obviously. | amsorry, | am
like -- there are lots, but they are not

U S. Legal Support | www. usl egal support.com
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coming to ne in this nmonent. Like,
Azzopardi we call "Azzo." You know, Jim

Mal atras is |ike "doctor," not a real
doctor. Like, he has nicknanes; sone of

them nore creative than others for |ots of

the staff.
Q Do you have a ni cknane?
A No.
Q Have you heard the governor use

the term"|Jjij the Man"?

A Yes.
Q Who does that refer to?
A I think Annabel .
Q "Il the Man" refers to Annabel
Wal sh?
Maybe not.
But you have heard hi muse that
ternf
A | think so.
Q Have you ever heard himuse the

term"sister wves"?

A And we call -- um sorry we call
Annabel "Frannie." Stephanie calls her
"Frannie." | think the governor will repeat

t hat someti mes.




© 00 N o o A w N PP

N N NN NN P PR R R R R R PRk
o A W N P O © © N O O M W N P O

Yes, | have heard the term
"sister wves."
Q Who have you heard use that ternf
AU oy
Q Your | refers to who in the

executive chanber as "sister wves"?

A Alyssa and Brittany.

Q Have you ever heard the governor
use the term"sister wves"?

A No.

Q Have you ever heard anyone in the
executive chanber use the term"sister
W ves"?

A No.

Q In what context is your |G
using the term"sister wves" to describe
Alyssa McGrath and Brittany Comm sso to you?

A When the story cane out about

Alyssa and Brittany, ny |l -- ' wes

getting a lot of, like, incomng from people

who thought that they knew things or "you
should | ook at this" or "I heard this once."
And he commented to nme that it was

unbel i evable to himthat Brittany woul dn't

have told Alyssa in realtine because they
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wer e i nseparable and that they were known as
"sister wves."

Q Did he say how he knew that?

A No.

Q Have you ever heard the governor
refer to soneone using a term of endear nent

i ke "dear,"” "honey" or "sweetheart"?

A Yes.

Q Who does he refer to using those
terns?

A He sonetinmes calls nme "honey"
when he's nad at ne in, |like, a short way.
But | think that he's generally, can be not
great with nanes. And so if he were to see
sonebody at an event he doesn't necessarily
recall their nanme, he can say "G eat to see
you, darling."

B 2t the mansion, who
has been with the Cuonpbs since Mario, um
she refers to her as "darling" all the tine,
people Iike that.

Q Anyone else in the senior staff
of the executive chanber that you have heard

t he governor refer to using a term of

af fecti on?
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A Li ke Dani, Annabel, Stephani e,
j ust dependi ng on what the context is.
Q Are you confortable with the

governor referring to you as "honey"?

A No, because when he does it's
like -- he's saying it in, like, a short
way, and I'mlike, "Don't honey ne," |iKke.

Q Has that stopped the governor
fromreferring to you as "honey"?

A It's now sort of beconme a little
bit of a joke between us.

Q Goi ng back, are you confortable
with the governor referring to you as
"“honey" ?

A Yes.

Q Has anyone expressed to you that
they are not confortable with the governor
using ternms of affection to refer to then?

A No.

Q Have you heard the term " Mean
Grls"?

A Yes.

Q Okay. Who does the term " Mean
Grls" refer to?

A Andrew Ball, ne, Stephanie, Dani,

U S. Legal Support | www. usl egal support.com
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Jill and Annabel .

Q What is the origin of the term
“"Mean Grls" to describe that group of
peopl e?

A There was a text chain that we
were all on that we had used to internally
comruni cate. And at one point Andrew Ball
nanmed the text chain "Mean Grls."

Q Do you know why -- did you ever
di scuss with himwhy he did that?

A He -- it was obviously a
reference to the novie because we were a
group of friends that hung out all the tine.

Q Sorry. The novie is about a
group of friends who hang out all the tine?

A Yes.

Q A group of girls who are nean,

A Yes.

Q Did you ever refer to yourself as
"Regi na George" to other nenbers of the
executive chanber staff?

A There is a, an instance on the,
on a boat that we were on where | think that

Andrew call ed ne "Regi na George," and then

U S. Legal Support | www. usl egal support.com
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|, like, joked about it afterwards.

Q Have you ever used the term " Mean
Grls" in the executive chanber?

A In the context of the text chain.

Q Have you ever used it outside of
t he context of the text chain?

A Not that | recall

Q Have you ever heard the governor
use the term"Mean Grls" to describe that
group of peopl e?

A Yes. | think Andrew told him
that we were like the "Mean Grls," that
that was the nane for us. And | don't think
t he governor has ever seen the novie, but
any tine that he felt we weren't being
i nclusive, or we should be npre inclusive,
he woul d say: "Stop being the Mean Grls."

Q And what did the governor ever
say to you about being inclusive?

A That we shoul d be nore inclusive.

Q Who were you not being inclusive
to?

A He -- this is alittle bit what |
touched on yesterday. It was |like socially

speaki ng, not in a professional sense. He

U S. Legal Support | www. usl egal support.com
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felt I'ike when we -- if we went out at
ni ght, we should be inviting everyone and
everyone shoul d be hangi ng out together.

Q Did you ever object to the
governor, to himusing the term"Man Grls"
to descri be you and ot hers?

A Yes.

Q And what did you say?

A | said: "I hate that term
Pl ease stop using it."

Q Did he stop using it?

Yes.
After that, he never used it
agai n?

A Not in nmy presence.

Q Did you ever hear anyone el se
tell himthat they didn't |ike being
referred to as part of the "Mean Grls"?

A Not in ny presence.

Q Did you ever hear Jill tell him
that she didn't |ike being referred to as
part of the "Mean Grls"?

A No.

Q Ever hear Jill tell himthat she

was not in fact nean?

U S. Legal Support | www. usl egal support.com
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A It's possible.

Q Ever hear the governor speak
I talian?

A Yes.

Q How of t en?

A All the tine.

Q Do you speak Italian?

A No.

Q Do you understand what he's
sayi ng?

A No. | understand -- sorry. |
understand, |ike, words here and there, but

|"mnot fluent in...

Q Has the governor ever used the
term"bella" to describe you or another
woman i n the executive chanber in your
presence?

A | think in the, like, "ciao
bel |l a* sense he woul d say that.

Q Do you understand what that
means?

A Beauti ful .

Q Did you think that was
appropri ate?

A Yes.

U S. Legal Support | www. usl egal support.com
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Q Wiy is that?

A | just thought it was a term of
endear nent .
Q Did you ever hear the governor

j oke about his hand size?

A No. | have heard his brother
make fun of his hand size.

Q Have you ever heard the governor
inply that the size of his hands had
sonething to do, sone relation to the size
of his penis?

A No.

Q Did you ever hear the governor
ask about tattoos?

A Yes.

Q Tell us about that.

A vell, he didn't ask. | IEGN

B offered at an event that we were at
t hat she had a tattoo.

Q What did the governor say?

A "What does it say?"
And she said, "I think it says
Excel sior."
It was, |like, the state notto,

and she was very excited to tell him about
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Q Did she show hi mwhere the tattoo
was ?

A | don't renmenber.

Q Any ot her occasions in which you
heard the governor ask about soneone's
tattoos?

A In the context of Charlotte.

Q Any ot hers?

A Not that | recall

Q Ever becone aware that the
governor was | ooking for soneone he had net
at an event who had a tattoo of a dove?

A Only in the context of press
i nquiry.

Q What did you do in response to
that press inquiry?

A | don't think we responded to
that specifically. | don't renenber.

Q Did you look into the facts?

A No, not that | remenber. But
maybe. That was a crazy tine.

Q Did you ever hear the governor
t hr eat en anyone?

A No.

U S. Legal Support | www. usl egal support.com




© o0 N o o A w N PP

N N NN NN P P R R R R R PR
o A W N P O © © N O O M W N P O

Mel i ssa DeRosa Volunme |1 Hi ghly Confidentia

July 06, 2021

Q Ever hear the governor threaten
to call sonmeone a child rapist?

A In the context of The New York
Ti mes.

Q Meani ng what ?

A There was an inquiry about the
governor saying that in The New York Tines.

Q Were you involved in the
governor's deni al of saying that?

A Yes.

Q kay. And how did you cone to
t he concl usion that you would deny it?

A Rich and | asked him

Q And he sai d?

A He had no nenory of that.

Q You are aware |later there was a
tape of himthreatening to call soneone a
child rapist, is that correct?

A Yes.

Q So, the governor told you he had
no nenory of that, and then later it turned
out it was true?

A Yes.

Q Any ot her occasions in which you

heard the governor threaten to nane cal

U S. Legal Support | www. usl egal support.com
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soneone |ike that?
A Not that | recall
Q kay. Ever see the governor

t hrow sonet hi ng at soneone?

A Yes, but not in, like, a hostile
way .

Q What did he throw?

A There is a soccer ball in the
office; we kick it around. There is, Ilike,

a Nerf Ball that we throw back and forth,

stuff like that.

Q Ever see himthrow fruit at
someone?
A | have seen himthrow an al nond,

like, "catch this," but not at soneone.

Q Like to -- he threw an alnond to
sonmeone to catch it?

A Yes.

Q A single al nond?

A Yes.

Q Did you ever see himthrow a
speaker ?

A No.

Q Ever see himthrow a stapler?

A No.

U S. Legal Support | www. usl egal support.com
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Q You told ne before that the

governor has hugged you, right?

A Yes.

Q The governor's has never Kkissed
you --

A No.

Q -- is that right?

A Well, yes. On the cheek.

Q On the cheek?

A Maybe on the forehead.

Q And you said the governor's never

ki ssed you on the lips, is that right?
Correct.

Has the governor ever nassaged

you?
A | don't think so.
Q Ei t her your back or your arns?
A | don't think so, but it's
possi bl e.

Q When you say "it's possible,”
what do you nean?

A | nmean, | could foresee a
scenario where | was sitting in a chair, and
he came up from behind nme and he was |ike:

"Hey slugger,"” like, "What's goi ng on?"

U S. Legal Support | www. usl egal support.com
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Li ke, | could see that.
Q Did he ask -- well, you don't
remenber that happening, is that right?
A Ri ght .
Q Did you ever witness him

massagi ng anyone else in the executive

chanber ?
A No.
Q Did the governor ever pat you on

your stomach?

A No.

Q Did you ever see himpat anyone
el se on their stomach?

A Yes.

Q Who?

A B | (hink, when she
was pregnant.

Q QO her than -- well, on that
occasion, did he ask |l | f he could
t ouch her?

A I think so.

Q G her than | Have you

seen him pat anyone el se on the stomach?

A Potential ly | | » the

sane situation, but | don't recall
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speci fically.

Q B (sic) was pregnant?

I
Q B 'es pregnant ?
A Yes.
Q Has t he governor ever touched you

on the butt?

A No.

Q Have you ever seen himtouch
soneone el se on the butt?

A No.

Q Has t he governor ever put his
i ps on your neck?

A No.

Q Has the governor ever laid his
head in your |ap?

A No.

Q Did you becone aware that soneone
clainmed that they had observed the governor
put his head in your |ap?

A Yes.

Q Tell us about that.

A I 'hen she was | eaving
t he chanber, the night that she was -- the

day that she was | eaving she was goi ng out
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for drinks, and Annabel was going down wth
her. And the governor was |ike, "Be nice;
go hang out with the kids."

And | was, like, okay. So | went
downstairs to the bar and | nmet them at
Docks, and | was asking her about her new
j ob and what her prospects were. And it
was, like, very friendly. It was clear that
she was really drunk. And after a short
period of tinme, | said to Annabel, "Wy
don't we take off."

And Annabel and | went to
Kni cker bocker, which is a bar under ny old
apartnment or on the same block as ny old
apartnment. And when we got there, she said
to ne that [Jjjjij had said that she believed
there was sonething going on with the
governor and |

Q Sorry. And how does that relate
to you having heard that soneone said that
t he governor put his head on your |ap?

A So she said that -- | amsorry.
| guess | should not wave.

So she said that -- | was really

upset about it. | said that that's not
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true.

And then a few nonths |ater,
Andrew Ball and | were having a drink, and
Andrew Ball told ne that he had heard that

I 'cs telling people that she
wal ked into the office and that the governor
was on top of me, kissing ne. To which |
expressed outrage. And he said, "I'mjust
telling you what she said."

And so then it sort of became
like the)lll story was |ike the fish
story. Like every tine soneone told the
story, it got worse. And it becane, Iike,
the nultiplier effect of, like, two people
tell two people who tell four people who
tell six people.

And at sone point | heard a
version of the story where it was that she
wal ked in and he was laying with his head on
nmy | ap.

Q And you're, you're saying that
never happened?

A No.

Q Did anyone other than M. Ball or

M. (Sic) Wal sh talk to you about that
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al | egati on?

A No.
Q No?
A No.

MR. HECKER: Your nean Ms.

Wal sh? It canme out as M. W&l sh.

M5. KENNEDY PARK: | neant Ms.

Wal sh, yes, sorry, M. Wal sh.

BY M5. KENNEDY PARK:

Q Have you ever been in a romantic
relationship with the governor?

A No.

Q Are you aware of the governor
having a romantic relationship with any
menber of his staff?

A No.

Q Did you ever tell anybody you had
an enotionally romantic relationship with
t he governor?

A No.

Q Did you ever tell anybody you had
an enotionally intimate relationship with
t he governor?

A No.

Q Has t he governor ever held your

U S. Legal Support | www. usl egal support.com
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hand?

Yes.

When?

Lots of tines.

On what occasi ons?

> O » O >

| thought |

and he held ny hand. Wen the nursing hone

stuff happened, he held ny hand. Like in

nmonents of, like, like traumatic things or

i ke, you know, the night of the election

remenber, like, it was, like, "W did it,"

and we were, like, holding hands. LiKke,

have hel d hands with him

Q Have you observed hi mhol din
hands wi th anybody el se?

A In simlar circunstances.

Q Circunst ances of stress or
cel ebration?

A Yes.

g

Q Did you ever hear that anyone was

unconfortable with the governor hol ding
t heir hands?

A No.

Q Have you ever seen a nenber

the staff sit on the governor's |ap?

of
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A No.

Q Did you ever becone aware of an
all egation that a nmenber of the staff had
sat on the governor's |ap?

A | heard a runor.

Q What did you hear?

A | heard that at a Super Bow
party that had sat on his | ap.

Q Who did you hear that fronf

A | don't renenber at the tine, but
| know that in the context of recent press
inquiries, that cane in.

Q Did you | ook into whether that
was true or not?

A No.

Q Were you at a Super Bow party
with the governor and where was in
att endance?

A Yes.

Q Did you see engage with
t he governor?

A No, not in that -- | nean, yes,
of course I'msure | saw themtal ki ng, but
not in that particular instance. | left

early.
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Q Was there ever an occasi on on
whi ch you told that she had
behaved i nappropriately with the governor at
a Super Bowl party?

A Not that | recall.

Q Was there ever an occasi on where
you chi ded her for any conduct she had at a
Super Bow party?

A Not that | recall specifically at
a Super Bowl party.

Q Any ot her party?

A Yes.

Q Tel | us about that.

A EhaiEkE Was drinking a lot at the
tinme around when I Ad | am
alittle bit of a hard-ass at these things.
And | feel like if you're at an event and
there are other |egislatures and supporters
and friends, |like, just because there is a
bar in the room that's not for you
necessarily. Like, that's for the guests
and you need to be controlled. And that
she -- there was a period of tinme where she

was drinking all the tinme in excess.

Q What did you say to SESENEES "
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A | don't recall specifically, but
generally: You can't get drunk like that;
it's not appropriate.

Q Did any nenber of the governor's
famly ever speak to you about his
interactions wth SIEEIEES"

A | think |l rey have.
Q What do you renenber that

I s poke to you about ?

A That |l sai d that she was
i nappropriate, that she was really drunk at
the party.

Q Sorry. | o/ d you
t hat was i nappropriate at the
party?

A Real |y drunk at the party, yes.

Q And did she say what the
interactions were that the governor and
HEeEEEhad had on that occasion?

A | don't think that she saw, but I
t hi nk that she had heard the sane | ap
sitting.

Q That | had heard
t hat had sat on the governor's

| ap?
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A Yes.

Q Vs I oresent for that
occasi on?

A She was -- | don't know,
actually. | know |jJjll. her husband, was
there. | doesn't generally cone to
events. | don't renenber if she was there
or not there, like, if it was gossip after
t he fact.

Q So, but you think her husband was
t here?

A Yes.

Q And after that was raised to your
attention, is that why you spoke to
SEIgEEabout drinking at events?

A | don't think so. | think it was
just generally that she had been drinking a
| ot.

Q So after that was raised to you
by I )You did not speak to
SEIEEEabout that concern?

A | talked to her about the
drinking. | don't renmenber where in the
tinmeline that was.

MR KIM Can | ask one
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foll owup question on an earlier

series of questions?

M5. KENNEDY PARK: Yes.

EXAM NATI ON BY

MR KIM
Q

Did, did Al fonso David ever ask

you, when he was counsel of the executive

chanber,

ask you if you had a rel ationship

wi th the governor?

A Yes.

Q When was t hat ?

A After | becane secretary.

Q What did he -- what did he ask?

A | don't renenber it as him
asking. Mre like telling, like, people are
saying this.

Q Peopl e are sayi ng what?

A That there is something with you
guys.

Q Who did he say was saying those
t hi ngs?

A He didn't say specifically.

Q What did he ask you?

A That's what | am saying, | guess

| don't knowif it was a question or nore

U S. Legal Support | www. usl egal support.com
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i ke an information sharing.

Q Did he ask you were you, were you
in arelationship with the governor?

A | don't recall, but | think I
just imredi ately responded and said, "That's
not true."

Q Do you know if he inquired with
t he governor?

A | don't.

Q Anyone el se ask you that
guestion, whether you had a relationship
with the governor?

A Rich Azzopardi, when we got the
I  nquiry.

Q What did he ask?

A He was |i ke, "How do we want to
respond to this?" | orionally
called and said -- they, like, changed their

story seven tines, too.

So they called and they said that
they had a source that said they saw the
governor | | i ke -
| amsorry. You get the point. And that

they had a blind source saying that we were
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I . S
I A |

got really upset.

And then they claimthat it was

I ond that they had

Bof that. And this went on all day.
And we -- Judy spoke to the

| awyer and threatened defamation. |t was,

i ke, you can't, like, say these things; you

don't have |l f these things.

And then ultimtely we pushed

them and they finally said thelj

were -- first they said that they thought it

And then they said that it [
|

I ' so | had

to respond to that press inquiry.

Q So ot her than Al fonso David and
Ri ch Azzopardi, anyone el se ask you whet her
you have had a relationship with the
gover nor ?

A Not that | recall specifically
right now But if | think about it, | wll

cone back.




© 00 N o o A w N PP

N N NN NN P P R R R R PP R
o A W N P O © © N O o0 M W N P O

Q  And the -- SN Saying

that she saw the governor with his head in
your | ap, did anyone ask you about that?

A No.

Q Did Steve Cohen ask you about
t hat ?

A No. | said sonmething to Steve
about it.

Q What did you say?

A Wen | heard that | -- ' was
hearing, like, horrific versions of this
B story. And | said to Steve,

i ke, "What is going on? Wiy is this person
saying this stuff about ne? | don't
under st and. "

And he was like, "Don't worry
about it; it's not a thing. People gossinp,
peopl e runmor nonger."

Q You volunteered that to Steve?

A That | --

Q St eve Cohen, that you just raised
this with Steve Cohen?

A Yes, because -- | nean, we got

B from Steven, and | knew that they were

very close. She had worked at MAndrews




© 00 N o o A w N PP

N N NN NN P P R R R R R PRk
o A W N P O © © N O O M W N P O

before, and then | think went back to
McAndr ews afterwards.

Q When you say you got [Jl§ from
Steven, what do you nean by that?

A | amsorry. He referred her to
work in our office.

Q And so you -- when did you reach
out to Steve Cohen to say this?

A Pretty imediately after the
fact.

Q Whi ch was when?

A In 2016, 20 -- | don't renmenber
if it was 2016 when Annabel said sonething
tonme or if it was a few nonths |ater when
Andrew Ball said sonmething to ne.

Q And did Steve Cohen say whet her

B o/ d himsonething simlar?

No.

Q At any point after 2016, have you
spoken to Steve Cohen about |GGG
Yes.

When?
I n Decenber of |ast year.

What did you talk to him about?

> O > O >

When Li ndsey nmade her all egations
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on Twtter, she started by doing the toxic
wor k environnment, hostile work environnent.
And then, |ike, every day her allegations
grew bi gger and bigger and, like, nore
aggressive and nore pointed. And as she was
doing it, it obviously was garnering a
t remendous anount of press attention. And
So reporters started to call and enail
random peopl e who used to be in the
adm nistration. And at the sane tine,
Li ndsey started cold calling and emailing
people. And she had hired -- we believe
that she had hired a | awer from W gdor who
was doing the sanme thing. And at one point
| believe the | awer from Wgdor reached out
t ol and [l forwarded that to ne or,
| amsorry, to Steve. And Steve told ne and
Li nda and Judy, and then Rob also told ne
t hat that had happened.

Q And what did you do?

A | said, "What's going on?" Like,
“What is happeni ng here?"

And he said she just wanted --

you know, |l is a friend. She wanted to

make sure that we knew that people were
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reaching out to people, but, |ike, she has
no interest in talking to press or anything.
Li ke, she is not -- like, she is |like an
ally and a friend; she |ikes the governor.
Like, she is, like, telling us this to be
hel pf ul .

Q And in those discussions, did the
fact that she had said she had seen the
governor with his head in your |ap cone up?
Did that discussion cone up?

A Not specifically, but that she

had -- | said, "You know, Steve, she was the
one that started the runors, like, all those
years ago."

And he said to ne, "Don't be
silly, it's not a thing." Like, to the
extent that she said sonething, like, it
wasn't malicious, and don't think about it.

Q Did you have any role in

directing |l -- did you have any
role in directing | tc any

particul ar | awers?
A No.
Q Do you know whi ch | awyer she was

directed to initially?




© o0 N o o A w N PP

N NN N NN R PR R R R R R Rk
o A W N P O © © N O O M W N P O

A | know that Steve got a phone
call from her and she needed | egal counsel,

and he had initially said talk to Mtra.

And then | think that they referred her to a

separate | awer, which is what happened with
a bunch of people.

Q Mtra was counsel for the
executive chanber?

A Yes.

Q Did you tell -- you can assert
the privil ege.

MR. HECKER: | think the

di scussions with Mtra or other |ega

counsel from chanber about who is

going to represent who woul d be
privil eged.

EXAM NATI ON BY

MS. CLARK:

Q Did anyone tell you that there
wer e any phot ographs of
sitting on the governor's | ap?

A | did hear that.

Who did you hear that fronf

Q
s aifer #4 |}
Q What di dSELEEZ tell you
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about that?

A It was again, like, recently in
the context of a press inquiry, and they
were tal king about it. And | said, "D d

t hi s happen?”

And she said, "I don't renenber."”
And said, "I think there

m ght be a photo."
And | said, "You think or you
know?"
And he said, "I think."
Q D dSZY say why he thought that
there was a photo?
A No.
Q When you said she said she didn't
remenber, that is SEEIEES?
A Yes.
Q Did any reporters ask you about
the incident with or possible incident with
sitting on the governor's |ap?
A Not ne.
Q Who did they -- did you hear from
anyone el se that reporters were asking about
it?

A | heard that Josh Toshi
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(phonetic) from The Washi ngt on Post had
reached out to SIEEIEESdi rectly.

Q Did you hear whether any press
peopl e were asserting that they had
phot ogr aphs of sitting on the
governor's | ap?

A No.

Q Di d anyone ot her than
ever tell you there m ght be a photograph of
t he incident?

A Not that | recall, and I think
woul d renenber.

Q b d say whet her he was
present at that party?

A He didn't say. | do think he was.

Q And did he say whether he saw
t hi s happen or not?

A No.

Q Did you ask hinf

A No. (EEEEEE | know that

spoke to the reporter directly afterwards

and said, like, that "You can't wite this
about ne; it's not fair." And it never went
anywher e.

Q Do you know whet her SiSEIEER
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told the reporter it didn't happen?

A | don't know.

Q Did you have any conversations
W th about what she would or
woul dn't say to reporters about it?

A In the context of that call where
she was sayi ng that The Washi ngt on Post
reached out.

Q What did you say to her?

A | didn't instruct her.

Q Was anyone else on this call?

A | thi nkSEUEEZII Vvas in the
background. | think Rich was in the room

Q Did M. Azzopardi give her any
direction as to what to say or not to say to
the reporter?

A No. | think that she said that
she was going to say it's not fair to wite
t hi ngs about people. Like, if they had
their own stories and they want to cone
forward, then that's fair gane. But it's
not fair for you to take runor or innuendo
and wite it. And | amnot telling you that
this happened, so it's not fair.

That was how she told ne that she
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was going to handle it.

Q Did she ever report back to you
after she spoke to the reporter to say what
she actually said to the reporter?

A I don't think so, but it didn't
get reported.

MR. KIM: Can I ask one more?
FURTHER EXAMINATION
BY MR. KIM:
Q Did you ever hear about whether

there was |

you interacting in an intimate way with the

governor?

A In the context of the |}
inquiry.

Q other than the |} -

A No. In that context it was --

there was -- they said there was ||}

Somebody said that there was |- It was

all like -- it was _ it was _
B it vac N it vas like

a whole gamut.
Q From who did you hear that?
A From who did I hear what?

Q That there were these other
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B 0o I

A From G

Q Wio is [N

A He is a forner press secretary
who said that he heard -- l|ike, during that
period of tinme there were tons of runors
going around. And that was a runor that was
floating around.

And so when the |l ri ece

happened, | was, like, is this ||jjjj i s
this Il is 't s it T
B’ \Wat are these people going to
report that then | amgoing to have to have
nmy famly see.
FURTHER EXAM NATI ON BY
MS. KENNEDY PARK:

Q On SSENEESI did you ever
| ook for the photos that were being tal ked
about by the reporters?

A | don't think so.

Q Are you aware if anyone tried to
| ook for those photos?

A | don't think so, but it's
possi bl e.

Q Have you ever asked for photos to
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be deleted fromthe governor's PhotoShelter
site?

A Yes.

Q On what occasi on?

A When there was the woman out in
Rochester who cane forward, the one who was
represented by Goria Allred. | am bl anki ng
on her nane.

Q Ms. Vill?

A Yes. She was nmaking cl ai ns about
t he photos taken that day and that it was
illustrative of him having an i nappropriate
engagenent with her.

And | inmmediately went on to
Phot oShel ter and tried to find other photos
fromthat day to denonstrate the point that
it wasn't -- it wasn't anomal ous. This was
a situation that, you know, he hugs people
at disaster sites. He puts his hand on
people's face. It was not uncommon. In
fact, it was the rule, not the exception.

And so | scranbled and asked t hem
to put up photos of that day so that we
could share themw th the press to show

t hese phot os.

U S. Legal Support | www. usl egal support.com
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And then after the fact, the
wonman who was in one of the photos reached
out and said that she was not happy that her
phot o had been added. And so |I said, "Can
we del ete these?"

Q Did you del ete the photo
permanently or just delete it fromthe
public access to this --

A No, just fromthe public access.
W own the phot os.

Q Have you ever del eted photos from
t he executive chanber's repository of

phot ogr aphs of the governor?

A | don't think so.

Q Have you ever directed anyone to
do that?

A I don't think so.

Q Are you aware of anyone doi ng
t hat ?

A | don't think so.

Q When was the first tine you spoke
to Governor Cuono about Lindsey Boyl an's
tweets regardi ng her experience in the
executive chanber?

A The Monday foll ow ng her first

U S. Legal Support | www. usl egal support.com
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tweets, um we were going to the office for
a press conference, and | told hi mabout
t hem because | thought it was possible that
we were going to get a question at the press
conf erence.
Q So what day was that?
A Monday.
Q Do you renmenber? Sorry, | don't
have a calendar in front of ne.
The 7th.
The 7th, okay.
What did you tell hinf
A | told himthat Lindsey had done
sonme tweets over the weekend about the worst
team environnment, and that, that it was
toxic. | don't renmenber specifically what
the, those first rounds of tweets were, but
| summarized them
And | said, "In the event that we
get a question, just let nme take it. |
don't want you to give sound on this. There
is no point. | don't want to el evate the
i ssue. "
And he asked if anyone had

witten it. And | said |l think at that

U S. Legal Support | www. usl egal support.com
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poi nt The Post and Fox News had picked it up
on hostile work environnent.

Q Anyt hing el se the governor said
in that conversation?

A No. He was, |like, okay. He
didn't think nmuch of it.

Q Did it come up at the press
conference that day?

A It did not.

Q And that's the 7th.

When was the first time you saw
the tweets relating to -- | think her words
were "a toxic teant?

A The day that they happened.

Q How di d they cone to your
attention?

A | think Rich Azzopardi fl agged
t hem for ne.

Q What did you do after Rich
Azzopardi flagged her Decenber 5th tweets
for you?

A | think I flagged them for
Al fonso, Linda, Judy.

M5. KENNEDY PARK: Wy don't we

open your binder. You want the one

U S. Legal Support | www. usl egal support.com
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that has Tab 161 in it. W wll mark
what's at Tab 161 as the next exhibit.
(Thereupon, Exhibit 13, Tab

161, a series of tweets from Ms.

Boyl an, 12/5-12/13, was marked for

identification, as of this date.)

THE W TNESS: Yes, these are
t he tweets.
BY M5. KENNEDY PARK:

Q So what is at Exhibit 161 is a
series of tweets from Ms. Boylan that begin
on Decenber 5th and end on Decenber 13th.
And what you're pointing to the tweet from
Decenber 5th. That is the one Rich
Azzopardi flagged for you?

A Yes.

Q And then you said you told Linda
Lacewel I, Al fonso Davi d?

A And | think Judy, maybe not the
sane tinme, but certainly within, like, a
coupl e of days.

Q Way did you tell Linda Lacewell?

A Because we were all involved
with, |ike, we, we, Lindsey when she left.

So Linda was obviously aware of the

U S. Legal Support | www. usl egal support.com
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ci rcunstances and Al fonso too. And it
wasn't the first time she had done negative
tweets.

Q You recall other occasions in
whi ch Ms. Boyl an had tweeted negative tweets

about the executive chanber?

A Yes.
Q What were those?
A The year prior, | don't renmenber

the specific nonth, there was sonething
about child care. She tal ked about how you
couldn't have a -- you couldn't be a working
not her in the chanber. And she did a tweet
and then Jim Malatras did a tweet
i ndependent of hers where he said,
"CGovernnment service is hard; it's supposed
to be, but | always found that the chanber
was wel com ng of ny son.”™ And tweeted a
bunch of photos of his son Jjjjj at our
of fice.

Q Did Jim Ml atras do that on his
own?

A | think I talked to him about it,
but |I think it was his idea.

Q Did the executive chanber have
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any response to Ms. Boylan's tweets fromthe
year prior regarding having children in the,
being a nother of children in the executive
chanber ?
A " msorry, can you repeat that?
Q That was a poor question.

Did the executive chanber have
any response to Ms. Boylan's tweets about
her experience as a working nother?

A Did the executive chanber have a

response to Ms. Boylan's tweets about her

being a working nother? | don't renenber.
Q Did you put out a press rel ease?
A | don't think so.

Q Did you talk to reporters about
it?

A I don't think so.

Q Did you field calls from
reporters?

A | don't think I did. Rich may
have, or Peter or Dani, whoever was in the
press shop at the tine. |It's sort of rare
that a reporter calls ne directly.

Q So, what do you recall about Rich

Azzopardi or Peter Aleman fielding calls

U S. Legal Support | www. usl egal support.com
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fromthe press at that tine?

A | think that they deferred them
to Jims tweet, | think. | don't have a
clear nenory of it.

Q Meani ng they pointed themto Jim
Mal atras's tweets?

A Yes.

Q Were you aware of themtelling
the reporters anything el se about M.

Boyl an?

A No, not at the tinmne.

Q Any ot her occasi on on which you
recall M. Boylan tweeting negatively about
t he executive chanber prior to Decenber 5th?

A Just that instance, | think.

Q Prior to Decenber 5th, were you
aware of Ms. Boyl an ever describing her
experience with the executive chanber as it
bei ng a toxic work environnent?

A | think in the context of her
| eavi ng.

Q And what do you nean by that?

A When she said to Alfonso that
Annabel and Stephanie were a problem and

t hat she had conpl ai ned to Rob.

U S. Legal Support | www. usl egal support.com




© o0 N o o A w N PP

N N NN NN P P R R R R PP R
o A W N P O © © N O O M W N P O

Mel i ssa DeRosa Volunme |1 Hi ghly Confidentia

July 06, 2021

Q Any ot her occasions in which you
under stood Ms. Boyl an had descri bed her
experience in the executive chanber as being
a toxic environnent?

A Not that | recall specifically or
general ly.

Q Were you aware that she had
multiple witten communications in which she
described it as a toxic work environnent?

A | don't think so, but you are
asking in a way that neans maybe | did.

MR HECKER: Just wait, wait
for the next question.
THE WTNESS: Okay. Sorry.
BY MS. KENNEDY PARK:

Q After the Decenber 5th tweet, you
told Linda Lacewell, you told Al fonso Davi d;
you m ght have told Judy Mogul ?

A Yes.

Q Then on Decenber 7th you told the
gover nor about it.

In between the 5th and the 7th,
did you do anything el se about Lindsey
Boyl an' s tweets?

A No.

U S. Legal Support | www. usl egal support.com
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Q Did you talk to anybody el se
about Lindsey Boylan's tweets?
A Potentially people in the press

shop. Potentially R ch and Josh at that

poi nt .

Q Do you renenber speaking to Rich
Banberger, Josh Vlasto -- I'msorry, Rich
Azzopardi ?

A Yes.

Q Tell us what you renenber telling
t hem

A Wll, | don't think I told him
anything. | think I -- I think he called ne

and said, "She is tweeting this stuff."

And | was, like, "She is IR
and | feel like we have to figure out how to
respond. "

And he was |like, "No, you're
B Responding to this is not snart.
Let's just -- who cares; it's Lindsey. She
is tweeting, she is running for office."

Li ke, leave it al one.

Q So that was the conversation with
Ri ch Azzopardi ?

A Uh- huh.
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Anyone el se?
Not that | recall

Did you decide to | eave it al one?

> O > O

Yes.

Q Did you talk to anybody el se
about the decision to | eave it al one?

A There were a | ot of discussions
t hat week.

Q Bet ween Decenber 5th and

Decenber 7th, did you talk to anyone el se --

A | don't think so.
Q -- about leaving -- got to let ne
finish.
Sorry.

Q It's okay.
Bet ween Decenber 5th and

Decenber 7th, did you talk to anyone el se
about leaving it al one?

A | don't think so.

Q If you flip to the next page of
that exhibit, you see that M. Boyl an
t weet ed on Decenber 8th?

A Uh- huh.

Q And she tweeted a series of

t hi ngs.
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How di d you beconme aware of her
Decenber 8th tweets?

A | don't renmenber. | think after
the first tweets | was just |ooking at her
Twitter feed.

Q So you think you saw t hem on her
Twitter feed?

A I think so.

M5. KENNEDY PARK: And if you
|l ook at -- let's go to Tab 163 and
mark this as the next exhibit.

(Thereupon, Exhibit 14, Tab
163, text nessage, was marked for
identification, as of this date.)

BY MS. KENNEDY PARK:

Q And this | ooks |ike a text
nessage between you and Josh VMl asto. |Is
that right?

A Uh- huh.

Q This is on Decenber 8th and it
| ooks li ke you were sending Ms. Boylan's
Decenber 8th tweets to M. M asto, is that
correct?

A Uh- huh.

Q Wiy did you send themto M.

U S. Legal Support | www. usl egal support.com
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VI ast 0?

A He was advi sing us on how to deal
with it, advising ne.

Q Advi si ng you or advising the
executive chanber?

A They are sort of one and the
sane, but nme specifically.

Q As of Decenber 8th, was there
anyone el se from whom you were seeking
advi ce on how to respond or deal with M.

Boyl an' s tweets?

A It's possible Bam-- Rich
Banberger. |It's possible Dani Lever. There
is, like, a network of press people around

us who | routinely ask for advice.

Q kay. So tell us what you
remenber about the advice you sought and
recei ved on Decenber 8th.

A Is it possible -- because | just
know Decenber is going to be really long --
to take a quick five-mnute break?

M5. KENNEDY PARK:  Sure.
THE VI DEOCGRAPHER:  Goi ng of f

the record at 10:45 a. m

(Brief break.)
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THE VI DEOCGRAPHER: W are back

on the record at 10:56 a.m
BY M5. KENNEDY PARK:

Q Ms. DeRosa, | understand you want
to clarify a point or supplenent a point we
t al ked about earlier.

A Yes. In the context of the |

B nquiry, | also spoke to Josh Viasto
about the runors.

Q And what did you say to Josh

VI ast 0?

A | called himreally upset about
the | | nquiry and said that | had
al so heard those runors years earlier, |ike,

a simlar version of the il bvt TN

and that | was really upset about it.
And he asked ne point blank if
t here was ever anything that physically
happened between us.
Q And what did you say?
A | said no.
Q What el se was said during the

conversation with M. Viasto about the |l

- article?
A He told me that |G
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was, |ike, "You can be honest with ne if
there was ever anything that happened.”

And | said there is nothing that

ever physically happened. | NENENENEEEEEEGEGEGEEE
.|

I and that | care about hima lot, and |
was, |ike, very upset because | felt like
because of the anobunt of tine that we spent
t oget her and because everyone knew that we
were so close, there was always this runor
that | was sleeping with him which | was
not, and that, |ike, ny biggest, |ike, fear
inlife was that people would think that I,
i ke, got my job because |I was, |ike,
sleeping with ny boss. And | was, |ike,
havi ng a nervous breakdown about it. And
he, |ike, coached ne through it, and he
hel ped me wite ny statenent.

Q Do you renenber anything el se you
said to M. Masto in that conversation?

A | was just saying that -- | was,
like, the bar is so low now, |ike, they wll
just write any runor.

| was, |like, they are going to,
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like -- people have seen us a mllion tines
have di nner. People have seen us a mllion
times hang out. And, like, nowthere is
this, like, feeding frenzy, and if the |}l
B s going to wite this and, like, these
things that, |ike, sonmeone is going to wite
this, it is going toruinnm life.

Q Do you want to take a break?

A No, it is okay.

Q In that conversation, did you
tell M. Viasto that the | NG
I

A | said that it was [N

| don't know that | used the word
B vt like, it was |
and that | would never do anything
physically with himand | had never done

anything physically with him but that we

had o
But | don't think I said [
I

And | told himthat | had spent
all of this tinme with the kids during COVID,

and they had all becone |like famly, and

that it was A that | wes, |ike,
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Q Has the governor ever done
anyt hi ng that has made you unconfortabl e?

A No.

Q Has t he governor ever said
anything to you that nmade you unconfortabl e?

A No.

Q Do you want to take a break now
before we go back to tal ki ng about Decenber,
or --

A Could I have just naybe just one
m nut e?

M5. KENNEDY PARK: Yes. Take
as much tinme as you need.
THE VI DEOCGRAPHER:  Goi ng of f

the record at 10:59 a. m

(Brief break.)
THE VI DEOCGRAPHER: W are back

on the record at 11: 05 a. m
BY M5. KENNEDY PARK:

Q So, before the break we were
t al ki ng about Decenber 8th.

A Yes.

Q So what happens on Decenber 8th

after you saw the tweet and after you sent
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it to M. Vlasto?

A | don't think anything. | think
it was nore |ike we were spinning
internally, trying to figure out what to do,
how to respond, if a response was
appropriate, how to nmanage any potenti al
press incom ng.

Q So what is -- at the end of the
day on the 8th, is there any resol ution nmade
about whether to respond or how to respond?

A That we were going to keep doing
not hi ng, that the belief was that she wanted
attention, she was running for office, and
that she was going to continue to say nore
and nore outrageous things with the desire
of eliciting a response so that she would
get our negaphone platform and it woul d
el evate her.

Q Did anyone di sagree with that
vi ew? Anyone suggest you should have a
response?

A Yes.

Q Okay. Who di sagreed?

A Josh VI ast o.
Q

What was his view?

U S. Legal Support | www. usl egal support.com
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A He felt |Iike we needed to get her
personnel file out there.

Q And that was on Decenber 8th?

A | don't renenber specifically
what day, but it was, like, early on. It
was days before that actually happened.

Q So days before the personnel file
of Ms. Boylan got out there, M. VWV asto had
rai sed getting it out there?

A Yes.

Q Was he the first person to raise
the idea of getting her, Lindsey Boylan's
personnel file out there?

A So, we got an inquiry from
Ber nadette Hogan from The Post. After she
did her first tweet, she called Azzopardi
and said: "I've heard that she left on bad
circunstances. |'ve heard that she had
i ssues with black femal e subordinates. |
would wite that story."

And Rich and | discussed it, and
Rich was very adamantly of the view that
that was not a good idea.

Q This was after Ms. Boylan's first

t weet ?

U S. Legal Support | www. usl egal support.com
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A Yes.

Q And why were you adamantly of the
view that that was not a good idea?

A Ri ch was adamantly of the view

Q Sorry, why was Rich of the view --

A Because years earlier Howard
A aser had read sonebody's personnel file on
the radio after they had a -- | don't
remenber exactly what happened. It was
before | was in the adm nistration.

But there was sonethi ng that
happened with a forner enployee, | think at
DEC or a state agency. And Howard d aser
responded by going on Fred Dicker's radio
show and readi ng the person's personne
file, and it was a disastrous public
rel ati ons nove.

Q In what way was it a disastrous
public relations nove?

A Because to the extent that they
were trying to denonstrate that the person
was not credible or had a personal axe to
grind, it didn't. The story becane: The
bul Iy Cuonb adm ni stration went on the radio

and read this person's personnel file.
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Q And who raised that in the
context of discussing Ms. Boyl an's personnel
file?

A Ri ch.

Q What was your view as of
Decenber 5th through 8th about this issue?

A | didn't know. | was alittle
bit paralyzed. | was in the node of | was
soliciting a lot of different opinions, and
gi ven an hour-to-hour basis changi ng ny own
view on what | thought was right.

In sone nonents | think we should
stop this before it keeps going, and in
ot her noments | understood the merit of not
engagi ng.

Q And what specifically on the
personnel file was your view between
Decenber 5th and Decenber 8th?

A The -- I'"msorry, can you ask
t hat agai n?

Q Sur e.

What specifically was your view
about the personnel file and the rel ease
t her eof between Decenber 5th and

December 8t h?
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A That's what I'msaying. [I'm
saying that, like that was an internal
battle for ne, and | was doing this thing
that | often do where | call five people and
ask their advice and try to get to a pl ace
in ny head where | feel certain about what
it is that we're going to do to respond.

And | woul d speak to Judy Mbogu
who woul d say that's not a good idea, and
she would win ne over. And then | would
speak to Josh who would say we need to get
the file out there; and then | woul d think
that was the right idea. And | was in that
period of tinme very uncertain about what to
do.

Q But you're the decisionmaker, is
that right?

A Yes.

Q And the personnel file ultinmately
is provided to the press, is that right?

A Yes.

Q And it's provided by who?

A Rich Azzopardi in a couple of
i nstances, and Josh Vlasto in an instance.

Q That was at your direction?

U S. Legal Support | www. usl egal support.com
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A Yes.

Q And how did it cone to be that
you made the decision that M. Azzopardi and
M. Vlasto woul d provide Lindsey Boylan's
personnel file to the press?

A The tweets continued for days.
They got nore and nore escalating. It
appeared that her strategy was working of
continuing to get press, Twitter foll owers.

In between tweets, she would
tweet out a link to donate to her politica
canpai gn.

There had been a | eak on that

Fri day before her sexual harassnent

allegations -- | saw you scrunchi ng your
eyes.

Q | am just calculating days. Go
ahead.

A What day was the Sunday? Was it
the 13t h?

Q | think that's right.

A Ckay. So the 11th there was a
runmor that we were, that the governor was
bei ng considered for attorney general, and

she, |like, went crazy and her | anguage
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el evated from-- it went froma toxic work
envi ronment to harasser, abuser. And then
it becane if Joe Biden does this, |ike,
people -- we are going cone for receipts.

So it kept going, going, going.
And by the tinme we got to Sunday, the
group's view was, which | shared, was: W
made a m stake by not doi ng sonet hi ng
earlier. Al we've done is given her this
roomto run. And it rmade her nore and nore
enbol dened. Her clains have becone nore
exaggerated, nore nasty, sharper.

And she has a built-in audi ence
of affirmation between the far left and the
far right who politically hate the governor.
And that she conpletely m scharacterized
fromthe outset her dism ssal fromthe
office. But in not refuting it, we al nost
all owed a narrative to harden. And so --

And this is always sort of the
struggle I find when you are dealing with a
crisis like this where it's like: Do you
respond and risk giving, you know, elevating
soneone nore and it being an overreaction,

especially wwth ny office and ny boss where,
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li ke, we are constantly viewed as bullies?

And so then it |ooks like an
overreaction. And then you, |ike, raise
this person up. O do you just let it go?
But then every tinme soneone says it and you
don't knock it down, it becones part of the
record, and you build and harden a

narrative. And so that was the ying and the

yang.
And t hat Sunday norning, the
first call | actually got was fromRi ch
saying: "D d you see Lindsey's tweet? She
is tal king about eagle feathers." Because

she had tweeted the governor |ies about
things big and small, including an eagle
f eat her.

And | then went to go | ook at her
Twitter feed. And | said, "Did you see
t hese ot her tweets?"

And he said, "No. What happened?"

And | said, "I think we need to
go to the office.” And | nmet himat the
of fice.

Q And the tweets you're referring

to were the tweets on Decenber 13th in which
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Ms. Boyl an all eged that she had been
sexual |y harassed by the governor, is that
right?
A Yes.
Q Those are the tweets that are on
page five of Tab 1617?
MR. HECKER: You are | ooking at
the wong tab.
M5. KENNEDY PARK: Tab 161.
THE WTNESS: | amsorry.
BY MS. KENNEDY PARK:

Q It's okay.

A Wi ch page?

Q Page five.

A Yes.

Q These are the tweets you are

referring to?

A Yes.
Q So prior to these tweets, there
had been -- | am characterizing, but nmake

sure | got this right.

There had been di scussi on anpbngst
a nunber of people in the executive chanber
about whether to respond to Ms. Boylan's

tweets, including to rel ease her personnel
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file, is that right?

A Yes.

Q And you made the decision that
you woul d not do that prior to
Decenber 13t h?

A Yes.

Q What changed your m nd on the
13t h?

A She had gone so far, and we were
getting press inquiries, and they were
confl ating everyt hi ng.

The story wasn't the governor
sexual | y harassi ng Lindsey Boylan or, I|ike,
"ai de alleges."

It was: "After five days of
t weeting about a hostile toxic work
envi ronnment in which Ms. Boyl an previously
hinted that she was asked to sign a
nondi scl osure agreenent, comes out with
expl osi ve al | egati ons about sexual
har assnent . "

And so because we hadn't engaged
the six days prior, trying to argue with the
reporters about the initial basis of her

claims and saying she |ied about that, she
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| eft when confronted with her own -- with
al | egati ons of her own bullying and
contribution to a hostile or a toxic work
envi ronnment and then asked for her job

back -- and of course nobody ever asked her
to sign an NDA -- it was inpossible because
at that point it was like, Well, why didn't
you guys say that five days ago? And we
wer e asking you about this five days ago,
and you didn't say anyt hi ng.

And so strategically, | thought
the best thing to do was to give a statenent
on the record fromKaitlin, fromthe press
office -- it was in Kaitlin's name -- that
directly responded to the allegations of
sexual harassnent. And then to give the
personnel file out.

Q Did you consider in that thought
process that Ms. Boyl an had nade what was a

protected di scl osure about being sexually

har assed?
A No.
Q Did you seek any advice on

whet her the fact that she had nade a

protected di scl osure shoul d change t hat
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anal ysi s about rel easing the personnel file?

A | sought | egal advice.

Q Who did you seek | egal advice
fronf

A Judy and Linda, at first. And I
al so said --

MR. HECKER. Wait, sorry.

THE WTNESS: | amnot going to
tal k about the actual advice.

MR. HECKER: Ckay, go ahead.

THE WTNESS: Judy and Linda at
first, and then | said, "Confirmthis
wi th Gower."

BY MS. KENNEDY PARK:

Q And, to be clear, the advice you
sought from Ms. Mogul was related to whet her
you coul d rel ease the personnel file after
Ms. Boyl an had nmade a protected disclosure?

A Whet her it was | egal, yes.

Q Did you ask Ms. Mogul to opine on
whet her that could be considered retaliation?

A No.

Q Why not ?

A | didn't get into the specifics

of the law. | just said, "Is this |egal and
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al | oned?" She understood the circunstances;
we were tal king about it all norning.

Q Did you -- earlier we | ooked at
t he enpl oyee handbook, and you told ne
everyone has a personal responsibility to
ensure that the handbook is conplied wth.
Do you renenber telling nme that?

A Yes.

Q Do you renenber that there is a
section in the handbook that prohibits
retaliation? Do you renenber that?

A Yes.

Q So what did you do to ensure M.
Boyl an was not retaliated agai nst from
maki ng a protected disclose regardi ng sexual
har assnent ?

A | asked the lawers if it was
okay, if what we were doing was within the
| egal confines and wouldn't do anything to
underm ne them

Q That was the question you posed?

A My question was: Is this
allowed? Is this legal? |Is this allowed?

Q And you asked themto consult

with Gower?
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Yes.

Q Way did you do that?

A Because Gower is the governnent
agency that deals with enploynent natters.
And so | wanted to make sure that it wasn't
just our counsel's -- |ike, people in ny
counsel's office opining, but that they
checked with soneone who | viewed as being
extraordinarily credible. And, like, if
there was an issue, they would know nore
t han Li nda and Judy.

Q And did you understand at that
time -- or | guess were you seeking | ega
advi ce about the question of whether the
file could be rel eased or whether the file,
releasing the file would be retaliatory?

A | wasn't specific. It was: |Is
this allowed, period, in response to these
stories? In response to the incom ng that
we are getting fromthe press, are we
all owed to do this?

Q Were you involved in any
non-privil eged conversati on on Decenber 13th
in which the topic of retaliation was

di scussed?
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A | don't renenber.

Q Were you involved in any
non-privil eged conversati on on Decenber 13th
about whether it was the right thing to do
to rel ease her personnel file after she had
made an al | egati on of sexual harassnent?

A | don't renmenber. | don't, Ilike,
remenber if it was specifically that way.

Q Were you involved in any
non- privil eged conversation in which you
consi dered or di scussed whet her rel easing
Ms. Boylan's personnel file after she had
made a cl ai mof sexual harassnment woul d
di scourage others from maki ng such cl ai ns?

A No.

Q Did you think about that?

A No. | thought that -- | was very
focused on Lindsey, and | thought that
Li ndsey -- that frankly it woul d di scourage
ot her peopl e about |ying about the terns in
which they left. But it wasn't about
di scouragi ng ot her people to cone forward.

Q As of Decenber 13th, what had you
done to investigate or seek out the facts

related to Ms. Boylan's claimof sexua
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har assnent ?

A | had a conversation with the
gover nor.

Q Tel |l us about that conversation.

A | asked himif there was any

truth to her very vague allegation on
Twitter.
Q And what did he say?
A He said, "No, absolutely not."
| said, "I need you to tell ne
the truth. | can't do this wth one hand
tied behind ny back. If there's sonething I
need to know, | need to knowit, and we wl|
figure it out with the awers, but | need
to know. "
And he said, "No, there is no
truth toit."
He was unconfortable with the
fact that we said so blanketly not hing
ever -- "These are quite sinply not true,
because she nade a veiled reference to
sexual harassnent about ny | ooks." And he
said, "It's possible that at sonme point |
commented on, you know, 'You | ook nice

today,' the way | do with everyone. And if
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we are saying, like, flatly, this quite
sinply didn't happen, |ike, are we being
i nconsi st ent ?"

And ny view was and the view of
the teamwas |like, "You are parsing; she is
not saying did you conplinment me. This is
i ke specific to harassnent.”

And he said that in that case he
felt confortable with it.

Q In the conversation, is there
anyt hing el se you renenber about the
conversation you had with the governor about
Li ndsey Boyl an's cl ai m about sexual
har assnent ?

A No, it was like -- it was |onger
than what | just said to you, but that was
t he content.

Q This occurred on Decenber 13th?

A Yeah.

Q And in the context of that
conversation with the governor, did you
rai se Charlotte Bennett?

A | don't think so.

Q Why not ?

A It was about Lindsey.
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Q You didn't question in your own
m nd whet her her allegations m ght be true,
gi ven what you had | earned about what had
happened between hi mand Charlotte Bennett?

A No.

Q Did anyone on Decenber 13th
di scuss Ms. Bennett?

A | did with Judy.

Q What happened in that
conversation?

M5. KENNEDY PARK: Are you
going to invoke privilege?
MR. HECKER:  Yes.

BY MS. KENNEDY PARK:

Q On Decenber 13th, did you discuss
Charl otte Bennett with anyone el se ot her
than Ms. Mogul ?

A Not in a non-privil eged
conversati on.

Q Wo el se?

A | think Rich Azzopardi, Linda,
and Steve.

Q When you say "Steve," you nean
St eve Cohen?

A St eve Cohen.
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Q Who el se was on the, in the
conversation on Decenber 13th about
Charlotte Bennett with you and Ri ch
Azzopardi ?

A | think that was the group. Rich
in person, Linda was in person. And then
Steve and Judy were on the phone.

Q On Decenber 13th, did you have
any one-on-one conversations with any
menbers of that group?

A |"'msure that | had nmany. It was
t he whol e day was a scranbl e of phone calls
back and forth.

Q Can you suss out calls in which a
| awyer was not present?

A Linda was in ny office for the
entire day. So, | don't think so.

Q And were you seeking | egal advice
fromthese peopl e?

A Constant | y.

Q Were you seeking advice from M.

A Yes.
Q Was M. Cohen being paid for his

| egal services?
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A No.

Q Did that raise any ethics
concerns for you?

A No.

Q Wy not ?

A The governor hates when | say
this, but it's, like, it's howit's always
been with Steve. Steve in the aftermath of
his | eavi ng has continued to provide | egal
counsel to the governor, to the chanber. |
have asked his | egal advice. He has been a
trusted | egal advisor since | cane to work
at the governor's office.

Q So because it's the way it has
al ways been done, that didn't raise any
ethics concerns to you?

A Correct.

FURTHER EXAM NATI ON
BY M5. CLARK:

Q When you spoke to the governor,
did you speak -- did the subject of
rel easing Ms. Boylan's personnel file cone
up?

A | told himafter.

Q After it was done?
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A Yes.

Q What did he say?

A "I's this okay? D d the group
think this was the right decision? D d you
make sure that this was |egal ?"

And | said, "Yes."

Q And | eading up to the 13th when
t he deci sion was nade to rel ease the
personnel file, did you have any di scussions
wi th the governor about the possibility of
rel easi ng her personnel file?

A | don't think so. | sort of have
a managenent style with himwhere | go to
hi m when things, a fire is out or out of
control. And when it's in between, | don't
like to go to him especially when | don't
have a clear view, | don't have a clear
reconmendat i on.

And so the majority of the calls
that we -- | don't think | involved him at
all. 1t was -- even | didn't tell hi mabout
the first tweets until the Monday after when
she had started them on Saturday. So,
re-rai sed themthat Sunday norning.

Q And after the governor asked and

U S. Legal Support | www. usl egal support.com
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you said the group was okay with it, what
was the governor's response?

A "Ckay. "

Q Did he ever raise any questions
or concerns about releasing Ms. Boylan's
personnel file?

A Yes. Wien | told himthat we had
done that, he asked me if | made sure it was
| egal and everything was |legally
appropri ate.

Q Did the two of you have any
di scussi on about whether it could be viewed
as retaliation?

A No.

FURTHER EXAM NATI ON
BY M5. KENNEDY PARK:

Q | amtrying to understand why you
didn't raise it with the governor, because
you told us that the Howard d aser incident
was in your mnd as you were thinking
t hrough the issue of releasing the file.

And the words you used were: That was
di sastrous PR situation. And now you are
going to rel ease anot her personnel file. So

| amtrying to understand why you didn't
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raise it with the governor

A What do you nean, before |I did
it?

Q Yes.

A | didn't want to put himin a
position where he was maki ng that decision.

Q Way didn't you want to put himin
a position where he was the one making that
deci si on?

A Because | knew that in sone
corner there would be criticismabout it,
and | didn't want it to have to be his call.

Q I n what corner did you think
there would be criticismof it?

A From Li ndsey and t he peopl e that
she had been cultivating all week.

Q What did you think the criticism
was going to be?

A That it was an overreaction, that
it was unfair.

Q Unfair in what way?

A That people -- that we had given
out personal information about her.

Q Did you understand that the

criticismmght be that you retaliated
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agai nst her?

A Not in that term no. | viewed
it as a public relations issue, not a |egal
I ssue.

Q But did you understand that the
criticismmght be that you had tried to
damage her reputation?

A No.

Q Did you think it was going to
damage her reputation?

A She was running for public
office. She was a public figure at that
point. | know better than anyone how much
that is terrible when you get criticized in
t he press.

But she made public allegations
t hat she had never nmde privately years
after she had left in an open forum on
Twitter w thout using any specifics, after
spending a week criticizing lots of nenbers
of the adm nistration, m scharacterizing the
terns of her departure, inplying that she
was asked to sign a nondiscl osure agreenent.
And so no.

Q So you didn't think it was going
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to damage her reputation by releasing the
personnel file?

A No.

Q Let's just step back and unpack
what you just told us.

So you said she had nmade public
al l egations that she had never nade
privately for years, right?

A Ri ght.

Q Did you seek out the facts to
determne if she had ever privately nmade
al | egati ons about the governor or about the

wor ki ng envi ronnment ?

A Yes.

Q What did you do?

A Tal ked to Al fonso.

Q And when was that?

A In the | ead-up to that day.
Q And what did he tell you?

A That when he counsel |l ed her,
vis-a-vis the | si tvati on, that
he had asked her point blank if there had
ever been any issues of harassnent, if she
understood her rights, if she knew where she

could go to report to make sure that she
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knew t hat she was -- that he was a resource
as well.

And that at that tine she had
said flatly no. And that was, | believe,
January of 2018. And in her tweets she said
it has been going on for years and everyone
saw and nobody di d anyt hi ng.

Q What el se did you do to nake sure
that you were certain Ms. Boyl an had not
made any private allegations regarding the
governor, other than speaking to M. David?

A Not hing. | asked himif when she
was | eaving, in that conversati on when she
was |leaving -- am| allowed to tal k about
this?

Q You just did.

MR. HECKER: Well, counsel,
am sure you are not trying to get her
to violate a privilege that is not
hers.

Let ne just go back to the
guestion. Mke a representation about
whet her he has already testified about
it? If he testified about 1t, she can

t 00.
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MR. KIM About what, Alfonso
Davi d?
M5. KENNEDY PARK: The
conversation with Ms. DeRosa about
(i naudi bl e) .
MR. KIM Yeah, | nean, he was
pretty open about it.
MR. HECKER: If he testified
about it, she can testify about it.
THE W TNESS: Okay. | just
wanted to nmake sure.
BY M5. KENNEDY PARK:
Q Just to be clear, the only person
you spoke to to confirmthat Ms. Boyl an had
not privately made all egati ons about the

governor was M. David, is that right?

A Yes.

Q Did you ever consider speaking to
Ms. Boyl an?

A No.

Q Was it ever discussed that

soneone should reach out to Ms. Boyl an?

A Yes.
Q Why was the decision nade not to
do that?
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A | talked to Howard Zensky about
it. | thought if anyone would still have a
relationship with her, that he would be the
ri ght person.

And | called himand said, "Do
you know what is happening here? |Is there
any truth to this as you understand it? |
don't get it. Can you talk to her and see
what is goi ng on?"

And he said that he did not fee
confortable talking to her

Q Did you ask anybody else to reach
out to Ms. Boyl an?

A | don't think so.

Q Did you try to reach out to M.
Boyl an?

A | accidentally called her.

Q When was that ?

A That Sunday afternoon when | was
sitting in ny office and we were dealing
with all of the incomng...

Q What happened on the call?

A Not hing. | took out ny phone. |
was, like, in the mddle of, you know, going

back and forth between Josh and Dani and
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havi ng conversati ons about what was goi ng
on. And it was one of those things where,
i ke, you are thinking about sonebody and
you -- like, | like put in Lindsey and then
hit dial and i medi ately hung up. And then
| called Josh and said, "You are not going
to believe what | just did."

Q O her than by accident, did you
consi der reaching out to Ms. Boyl an?

A No.

Q Did you consider having anyone in
t he executive chanber reach out to M.
Boyl an?

A No.

Q Why not ?

A | didn't believe what she was
saying was true. She had nade clear from
t he whol e week of her tweets that she hated
all of us and didn't want anything to do
wi th any of us.

Al fonso had tal ked to her while,
when she was | eaving. And she didn't raise
anything in the context of those
conversations in addition to the Septenber --

Decenber conversation. And | believed that

U S. Legal Support | www. usl egal support.com
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she was sonebody running for office, and she
was seeking out public office, and that she
was saying things that were not true in
order to get attention for a political

canpai gn.

Q So, to be clear, the reasons you
didn't believe her is, one, she hadn't
raised it before, is that right?

A Ri ght.

Q Two, she was running for public
office, is that right?

A These aren't reasons why | did
not believe her.

| didn't believe her because |
didn't believe her. | thought she was
maki ng it up.

Q Wiy didn't you believe her?

A Because | didn't view Lindsey as
credi bl e.

Q But you didn't ask, have anyone
reach out to her to find out what the basis
of her clains were?

A Q her than Howard Zensky.

Q Ckay. And sitting there on

Decenber 13th, you knew that the governor
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had given her flowers, is that right?

A Yes.

Q And sitting there on
Decenber 13th, you knew t hat she had
traveled with the governor, is that right?

A Yes.

Q And sitting there on
Decenber 13th, did you know that the
governor had conpared her to one of her
ex-girlfriends; did you know that?

A No.

Q And on Decenber 13th, you knew
about what had happened with Charlotte
Bennett, is that right?

A Yes.

Q Just to make sure we have it in
the record, can you | ook at what is at Tabs
5, 6, 7, 8 and 9? W are going to mark this
as one exhibit in the binder separately.

( Ther eupon, Exhibit 15, Tabs 5,

6, 7, 8 and 9, personnel file of

Li ndsey Boyl an, was marked for

identification, as of this date.)
BY M5. KENNEDY PARK:

Q Are these the docunents that
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conpri se the personnel file of Lindsey
Boyl an that we have been tal ki ng about ?

A | don't know that it's conplete,
but yes.

Q What do you think is mssing?

A There were emails from-- let ne
just ook and see. No, this may be

everything. There was the | bPut

t hat was not i ncl uded.

Q  Wen you say
what are you tal ki ng about ?

A The one fromthe counseling

session with Al fonso.

Q
C
B, s that right?

A Yes.

Q Was there a decision nade not to
include that in the file that was provided
to the press?

A | don't think it was sent to us
in the same file, but | know that it exists.

Q So you had it on Decenber 13th?

A | don't think I had it in ny

possession. | don't think | sawit until
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very recently. But | knew of its existence.

Q Were there di scussions about

that, that |

B o Decenber 13th?
A No.

Q Were there di scussions about it
in the lead-up to Decenber 13th?

A No.

Q Wiy rel ease the whole file
i nstead of making a statenent about what had
happened with Ms. Boyl an's enpl oynent ?

A Because it woul d have been a "he
said, she said." And the only way to conbat
that with the press is with facts and with
pr oof .

Q What did you do to confirmthat
the facts in that file were accurate, M.
David's neno specifically?

A | believed themto be accurate
fromthe tine that it was witten
originally. The emails are
sel f-expl anatory, and the sumraries of
Al fonso's interactions with her were, from

what | understood, truthful at the time.

Q Did you ever speak to SISEIEESR
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about whet her she had made a conpl ai nt

agai nst Lindsey Boyl an?

A | don't know.

Q The nmeno, you can flip to the
meno if you would like. It's at Tab, Tab
7 --

A Ch.

-- on the bottom of page two.

A | believe that she forwarded

emails and said, "I want to nmake a conpl ai nt

agai nst Lindsey," either she or SEEISEIEEZ.
but | think they were on the sane one.

Can you point to those?

Sorry, | amlost in the tabs.

Way don't you | ook at Tab 5.

> O >

| found ny way there.

Q Yeah. At the bottom it's Bates
st anped Chanber AG16809.

A Yes.

Q Are these the emails you are
referring to?

A Yes.

Q Do you see them havi ng been
f or war ded?

A | don't see that here.
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Q Did you ever discuss with
whet her she had made a conpl ai nt
agai nst Li ndsey Boyl an?

A | don't know. | don't know. |
don't renenber.

Q So how do you know that part of

M. David's nenp was accur ate?

A Because | trust Alfonso.

Q Did you ever discuss with
SEIEEwWhet her she had described Ms. Boylan's

behavior to M. David as | IIEIENGTTENEENEEE
-

A Can you ask that again?

Q Did you ever discuss with
SEIEEEWhet her she had described to M. David

Ms. Boyl an's behavi or as |

I
A | don't renenber.
Q So you don't know if that was

factually true or not?

A | believed that Al fonso David was
telling the truth and that if he put
t oget her a personnel file, that what was in
it was factual and accurate.

Q So the way that you confirned
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that the facts in the personnel file were
accurate is by relying on M. David?

A Correct.

Q Is there anyone el se you tal ked
to about the release of the personnel file
t hat we haven't covered?

A | don't think so, but if, if |
remenber it differently, I will correct it
in real tine.

The group that | renenber was

Ri ch Banberger, Josh Vlasto, Rich Azzopardi,
nmysel f, Linda, Steve, Judy, and | don't
renmenber if Beth Garvey was directly

i nvol ved, but she was in and out of ny
office on that Sunday. She actually was the
one that got the hard copy of the files from
counsel's office and brought them down.

Q Do you recall whether Ms. Garvey
rendered | egal advice on the rel ease of the
personnel files?

A | don't think she did.

Q Anyone el se you renmenber
di scussing the rel ease of the personne
files wwthin this Decenber tine period?

MS5. CLARK: WAait a second.
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Did you tell Ms. Garvey why you
want ed the personnel file?
THE WTNESS: | don't renenber.
BY M5. KENNEDY PARK:

Q Anyone el se?

A Not that | recall. |[|f something
jogs ny nenory, | will correct it.

Q What about Liz Smth?

A Ch, yes, Liz.

Q Tel | us about your conversations
with Liz Smth about Lindsey Boylan's
personnel file.

A | think I called her and said
Li ndsey did this, did these tweets. She had
been doing this stuff all week. W are
trying to figure out what to do. Wat do
you think? 1It's how | explained to you
before. |, like, generally asked a | ot of
peopl e's opinions who | trust, and then try
to make a deci sion based on that.

Q Did you tell her that the tweets
had all eged that the governor had sexually
harassed Ms. Boyl an?

A | don't renenber.

Q And what did Ms. Smth say?

U S. Legal Support | www. usl egal support.com




© o0 N o o A w N PP

N N NN NN P P R R R R R PR R
o A W N P O © © N O O M W N P O

Mel i ssa DeRosa Volunme |1 Hi ghly Confidentia

July 06, 2021

A That we should release the file.

Q Anyt hing el se you recall in that
conversation?

A W tal ked about sourcing.

Q Can you explain what you nean by
"sourcing"? Take that back, w thdrawn.

What did you talk about with Ms.
Sm th about sourcing?

A And | don't renenber if this was
just with her or if, |like, Josh was on the
phone, too, and Dani Lever. | think Dani
Lever was invol ved that whol e day, too.

| was trying to go back and forth
because | sort of felt, like, if thisis a
deci sion that we are going to nmake, we
should stand by it. And so we shoul d just
say the governor's office gave this, versus

saying, like, you know, "docunments obtai ned

by.
Q What was Ms. Smith's advice?
A | don't renmenber what her
specific view was. But in the context of
t hat conversation wth she and Josh and
Dani, we | anded on sayi ng "obtained by."

Q And why did you nmake the decision
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to say "obtained by" instead of going on the
record?

A Because they felt like -- we felt
like, ultimately, um that it was less, it
woul d be less viewed as bullying if it --
you know, it would be less, |ess | ooked at
as heavy handed fromthe side of the chanber
if there was, |like, sone level of it |ooks
like the reporters just got it.

Q So you were trying to put sone
di stance between the chanber and the rel ease
of the files?

A Yeah.

Q You didn't want it to be clear to
the public that it was the chanber who chose
to release the files?

A | don't know that we didn't want
to make it clear to the public in the first
instance. They -- we wanted to be a little
bit |ess perceived as heavy handed.

Q Were you trying to distance the
governor fromthe release of the files?

A The governor wasn't involved in
the rel ease of the files, so he didn't need

to be distanced.
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Q | understand that. But was part
of the strategy of staying off the record to
keep the governor from being associated with
the release of the files?

A | don't think we thought about it
t hat specifically.

Q Did you think about that generally?

A | think it was about the office
nore than him

Q He is the head of that office,
right?

A Yes.

Q Was there any di scussi on anongst
the group that you just |isted about telling

t he governor that the files were going to be

rel eased?
A | don't renenber.
Q You don't renenber if there was

any di scussion? No one raised: W should
tell the governor?

A | don't renmenber.

Q No one raised: W shouldn't tel
t he governor?

A No one said that.

Q You renenber that nobody said,
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"We shouldn't tell the governor,"” but you
don't renmenber whether the topic was raised?

A Correct. | would have renenbered
i f soneone said specifically don't tell the
gover nor.

Q Di d anyone express concerns about
whet her the governor shoul d be inforned
given the Howard d aser situation?

A | don't think so. It was ny
judgnent that he shouldn't be involved in
t hat deci si on.

Q To protect him right?

A It shouldn't have been up to him

Q Wiy is that?

A It was a decision that we were
maki ng to respond to attacks on the office,
and | didn't want himto be in a position of
having to nmake that decision one way or
anot her.

Q These attacks were on the
governor, right?

A The offi ce.

Q And t he governor, right?

A And the governor.

Q She had specifically all eged that
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t he governor sexually harassed her?

A Yes, but the personnel file
wasn't in response to that.

Q | see. So your viewis that the
personnel file was not rel eased in response
to her allegations that the governor
sexual |y harassed her?

A It wasn't.

Q But as a chronol ogical matter,
that's what happened?

A It was that day because there was
a trenmendous anount of press incom ng.

Q Right. As a chronol ogi ca
matter, that is what happened. You nade a
decision to rel ease the personnel file after
she made the claimof sexual harassnent?

A Correct. But that wasn't the
response to sexual harassnment. The response
to sexual harassnent --

Q | didn't ask that question so |
don't need --

A | just want to be clear for the
record.

MR. HECKER: She can conplete

her answer, counsel.
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M5. KENNEDY PARK: | don't need
a speech.
THE WTNESS: | am gi Vi ng

sonet hing for the record.

MS. KENNEDY PARK: You can
wait. Let's finish the questions and
then at the end --

MR. HECKER: You are seriously
not going to let her to finish the
answer because you don't like the
answer ?

THE WTNESS: Let's take a
br eak.

M5. KENNEDY PARK: No, let's
stay on the record, actually.

THE WTNESS: No, |I'mgoing to
take a break. Thank you.

M5. KENNEDY PARK: You can take
a break, but we are going to stay on
t he record.

(Wtness exits.)

M5. KENNEDY PARK: You have a
| ot of me asking questions and a | ot
of the witness giving long narrative

answers when | have asked a very
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specific question. And you guys
conpl ai ned the other day about this
going on too long. And, in fact, your
W t ness conpl ai ned on the record

yest erday about this going on too
long. So if she can answer the
guestion | asked, that would be a | ot
nor e hel pful.

MR. HECKER: This wi tness has
answered nore questions and answers in
the tinme that we've had so far than
any witness in ny entire career, given
t he pace of the questioning. She has
answered all your questions. And for
her to want to clarify an answer to a
guesti on when you have asked a series
of | eading questions is totally
i nappropriate. She should be all owed
to clarify an answer.

M5. KENNEDY PARK: | told her |
woul d gi ve her an opportunity to do
that after | finished asking ny
guestions. Ckay?

MR. HECKER: Well, | disagree,

and | disagree with your
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characterization of how this has gone.
She has been answering all your
guestions, and not, not in, wth any
added verbosity. So, you can -- we
are going to go back --

M5. KENNEDY PARK: | think we
can let the record speak for itself on
t he verbosity.

MR. HECKER: | agree with you
about that.

M5. KENNEDY PARK: So why don't
we take the un-agreed break right now
or we can go back on the record.

MR. HECKER: | thought you said
multiple tinmes that any tine she
wanted to take a break, that she just
had to ask. She just asked.

M5. KENNEDY PARK: | did tell
her she had to Il et ne get an answer to
t he question that was pendi ng, and she
al so just wal ked out.

MR. HECKER: She di d answer
your question. You were objecting to
her suppl enenti ng her answer.

M5. KENNEDY PARK: Let's go off
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the record, take the break you want to

t ake, and then we can cone back.

MR. HECKER: Ckay. Sounds
good.
THE VI DEOCGRAPHER: (Goi ng of f

the record at 11:46 a. m

(Brief break.)
THE VI DEOCGRAPHER: W are back

on the record at 11:52 a. m
BY MS. KENNEDY PARK:

Q W will conme back to the why of
rel easing the personnel file in a nonent,
but you said Dani Lever as soneone you
tal ked to --

A Yes.

Q -- about the rel ease of the
personnel file. When did you talk to her?

A I think that day.

Q  The 13th?

A Yes.

Q And was that with the | awers
present or was that w thout the | awers
present ?

A Linda was in ny office the whole

day.
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So Linda was present?
Yes, or potentially others.

And why was Dani | ooped in?

> O » O

Again, it was another person. |
have a group of people around ne whose
opinions | trust and listen to and seek
counsel from and she is one of them

Q Do you renenber her expressing a
view on the rel ease of the personnel file?

A No.

Q How about Jeff Poll ock? Was he

i nvol ved that day?

A No, | don't think so. | don't
t hi nk so.
Q Do you know if he was on the cal

wth Ms. Smth?

A | don't think so.

Q Did you consult any of your
fam |y nmenbers?

A | don't think so. | may have
talked to [jjjij about it.

Q Your husband?

A (Thereupon, the witness nods in
the affirmative.)

Q And then the | ast conversation --
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let nme ask: Was that the only
conversation -- you told us about a
conversation with the governor after the
file had been rel eased that you descri bed
for Ms. O ark.

WAs there any ot her conversation
you had with the governor about the rel ease
of the personnel file?

A Not that day.
Q When was the next tinme you spoke
to the governor about the release of the

personnel file?

A | don't renenber specifically or
generally. | don't renenber.

Q But there was anot her conversation?

A At sone point in the last, you

know, six nonths, sure, it's been a pretty
big topic of conversation.

Q Can you tell us about any of the
conversations you have had with the governor
about the release of Ms. Boyl an's personnel
file?

A In the context of stories, press
I nquiries.

Q Tel | us about that.
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A There have been | eaks out of this
i nvestigation that you guys are heavily
focused on retaliation.

Q And so what happened with the
governor after those | eaks?

A Not hing, | just would tell him
The Times just wote a story.

"What does it say?"
| woul d sunmarize the nmain points.

Q So other than briefing the
governor on what the press reporting was,
have you had any conversations with the
governor about the provision of Lindsey
Boyl an's personnel file to the press?

A Not that | recall, but | just
give the caveat that | talk to people al
day long. | talk to Rich all day | ong.
There was a period where |I tal ked to Josh
all the time. Like, | don't want to draw
any hard lines and not be telling the truth,
but nothing that | renenber specifically.

Q | totally understand you can't
necessarily place the conversations in tine
and tell us every single conversation you

have ever had about this.
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But sitting here today, you don't
have a nenory of another conversation with
t he governor after Decenber 13th about the
rel ease of Lindsey Boylan's personnel file?

A Not beyond what | just nentioned
to you.

Q The press sunmary?

A Yes.

M5. KENNEDY PARK: M. Kim |
under stand you had sone questions?
FURTHER EXAM NATI ON
BY MR KIM

Q Was there any di scussi on ever
about whether it was appropriate to share
i nformati on about soneone's personnel file
W th soneone outside the executive chamber,
i ke Josh Vlasto, Liz Smth?

A Before we shared it with them we
had asked whether or not it was okay to
share at all. And am| allowed to say what
| egal advice there was given?

MR. HECKER:  No.

Q Who did you ask that advice

before you shared it wth Josh Vlasto, Liz

Smth?
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A Judy and Li nda.

Q Do you renenber asking themthat
guestion, whether it's okay to share the
personnel file and information about it with
Josh Vlasto and Liz Smth?

A | don't think |I asked
specifically about those people. But | had
asked them whether or not it was publicly
avai l abl e i nformati on.

Q You had asked t hem whet her the
personnel file was publicly avail able
i nformation?

A If it was FO L-abl e.

Q What did they say?

MR. HECKER: Well, | think the
advi ce that she got fromthem would be
privileged for the sane reason that
t he conversations generally are
privil eged.

Q So it's your testinony that
before you di scussed the personnel file with
Josh Vlasto, Liz Smith or anyone outside of
t he executive chanber, that you sought
advi ce of that question separate fromthe

guestion that we have tal ked about, asserted
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privilege over sonme aspects of it, the Gower
advi ce about releasing it to the reporters,
separate fromthat, you sought to obtain
advi ce about whet her you coul d di scl ose that
information to others outside of the
executive chanber?

A Wth anyone.

Q That was with Judy Mogul and --
was that with Judy Mogul ?

A It was either Judy or Linda, one
or the other.

Q Was Linda in the executive

chanmber at the time?

A She was the superintendent of
DFS, but she had been -- you nean
physi cal | y?

Q No. \What you were about to say,
formal ly.

A She is the head of DFS. At that
time, she was living and working in Al bany
on COVI D and had been stationed on the
second floor of the executive chanber for a
bunch of nmonths. And she had fornmerly been
counsel lor to the governor and speci al

counsel in the chanber and chief ethics
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of ficer.

Q So you asked Linda Lacewell, the
superi ntendent of DFS, whether it's okay to
di ssem nate i nformati on about a personnel
file outside of the executive chanber?

A Yes.

Q She was outside of the executive
chanmber, right?

A Yes.

Q Did any outlets not want the
personnel file?

A The New York Tinmes originally
wanted it and then backed off of it.

Q Did they say why?

A They said unl ess we woul d say
that we gave it to them they didn't want
it.

Q But did you send it anyway? Do
you know if it was sent anyway to The New
York Tinmes?

A Sorry, let ne revise.

They asked for it at first; we
gave it to them Then they canme back on the
sourcing, and said: "Qur editor is not

confortable putting this is as 'source
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obtai ned by." W would have to put 'sent by
t he governor's office.""
Q What did you do?
A We di scussed whet her or not we
t hought that that was an advant ageous
deci sion, and we decided not to.
Q Any other outlets not want it?
A | don't think so.
Q Ti mes Uni on?
A Tinmes Union took it.
Q Did they subsequently say that
they didn't want it sent to thenf
A Did they subsequently say they
didn't want it sent to thenf
Q They had not wanted it but got it
sent to then?
A | don't think so.
MR KIM  Okay.
FURTHER EXAM NATI ON
BY M5, CLARK:
Q You said The New York Tines asked
for it.
Did anyone tell reporters to ask
for the file specifically?

A Yes.

U S. Legal Support | www. usl egal support.com




© o0 N o o A w N PP

N N NN NN P P R R R R PP R
o A W N P O © © N O O M W N P O

Mel i ssa DeRosa Volume Il Highly Confidenti al

July 06, 2021

Q Who did that?

A Ri ch Banberger did that with the
AP and The New York Post. And either Josh
or Dani did it with The Tines.

Q You al so said that you -- you
asked whether the information was FQO L-abl e.
At that point, had there been any FO L
requests for the file?

A I think so.

Q Who nade the FO L request for the
file?

A | think after Lindsey did her
initial tweets earlier in the week, we got a
FO L request for her personnel file, |
t hi nk.

Q Do you recall who that was fronf

A | don't. | think it was a nedia
outl et.

Q Do you recall who the FOL
request was sent to?

A The FOL office.

Q Who told you about the existence
of the FOL request?

A I think Judy; she oversees FO L.

Q Did the FOL office respond to
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the FO L request?

A No, beyond | think just
confirmng recei pt of the FOL request, you
don't turn that around that quickly,
general |l y.

MR KIM Wait. So you are
saying it wasn't Decenber 8th, and the
13th a FOL request cane in?

THE WTNESS: | think so.

MR KIM A FOL request cane

THE WTNESS: | think so. |
know that ultimately there were many
FO L requests that cane in for her
personnel file and other people, but
|"mpretty sure that after she did her
initial round of tweets that we got a
FO L request.

MR KIM You are pretty sure

t hat those were conveyed to you by

Judy Mbogul ?
THE WTNESS: | think so.
BY MS. CLARK:
Q Who -- were other people's

personnel files FO Led in the convening
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mont hs?
A Yes.
Q Whose?

A Charlotte, Alyssa, Brittany, and
potentially others, but | know those for
sure.

Q Was Annabel WAl sh's?

A Yes.

Q And did the chanmber or the FOL
of fice rel ease any personnel files in
response to those FO L requests?

A No.

Q Were you involved at all in the
deci sions as to whether or not to rel ease
t hose files?

A No.

Q Who was maki ng those deci si ons?

A Judy.

Q As of today, July 6th, has the
FOL office responded to the FO L request
that you say cane in between Decenber 8th
and 13t h?

A Yes.

Q What was the response to the FOL

request ?
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A That they responded that they
couldn't give out the records under the | aw
enf orcenment exenption because of this
I nvesti gati on.

FURTHER EXAM NATI ON
BY MS. KENNEDY PARK:

Q You told Ms. Clark that WM.

Comm sso, Ms. McGrath, Ms. Bennett and maybe
sonmeone else's files were also FO Led, but
t hey declined to rel ease them

Do you understand what the basis
of that declination was?

A What | just said: The |law
enf orcenment exenption because of this
i nvesti gati on.

Q When you were in the office on
Sunday the 13th, who was providing
adm ni strative support for the teamthat was
wor ki ng?

A Brittany Conm sso.

Q Did she stay the whol e day?

A | don't renenber. She was in and
out.

Q Do you renenber any interactions

you had with her?
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A No.

Q Where was she sitting in relation
to where your office was?

A She was sitting in a desk outside
my office.

Q Was your door open or closed?

A Bot h.

Q Soneti mes open, sonetines cl osed?

A And then at one point | think
t hat she went across the hall

Q To your understanding, if
soneone's sitting at a desk outside your
office and the door is open, can they hear
what is going on in your office?

A Depends.

Q Depends on what ?

A The vol ume of your voice, the
nunber of people talking.

Q Did you have any concerns that
Ms. Comm sso was potentially overhearing the
conversati ons about Ms. Boyl an that day?

A | think at one point.

Q And t hen what happened?

A That | said | don't think anyone

shoul d be sitting outside nmy office.
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Q Did you tell Ms. Conmmi sso that?

A | think Rich did.

Q Did you ask M. Azzopardi to tell
her that?

A | don't renenber if it was his --
if he raised it, or if it was ne, or if it
was Li nda.

Q And then where did she nove to?

A The -- there is a pen of offices
ri ght across the hall

Q Did you ever have any
under st andi ng of whet her she overheard the
di scussi on about rel easing Ms. Boylan's
personnel file?

A | don't know.

Q Bef ore we took the break, you
wanted to explain your thinking as to why
t he personnel file was released. Wuld you
like to explain that?

A I think we did already.

M5. KENNEDY PARK: Ckay. | am
going to nove on to another topic

unl ess you have questi ons.

M5. CLARK: Utimtely, when

the files were provided to the press,
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wer e nanes ot her than Ms. Boylan's
redact ed?

THE W TNESS:  Yes.

M5. CLARK: \Wose decision was
t hat ?

THE WTNESS: Linda and Judy, |
think, got that from Gower. Sorry.

M5. CLARK: Who nmade the
redacti ons?

THE WTNESS:. Rich.

M5. CLARK: So any explanation
as to why they were redacted is
getting into privilege?

MR. HECKER: Yeah, | think
probabl y obvi ous, but yes.

M5. KENNEDY PARK: Let's turn
to Tab 21. Let's mark this as the
next exhibit.

(Thereupon, Exhibit 16, Tab 21,
Email chain, was narked for
identification, as of this date.)

BY MS. KENNEDY PARK:
Q This is an email chai n between
you and John Maggi ore on Decenber 15th in

whi ch he sends you sone pictures and sone
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song lyrics.
How did this email cone about?

A | called John and asked himif he
had any idea what Lindsey could be tal king
about. And he said no. And he said she
was, you know -- if anything, she loves to
be around the governor, that he thought that
she had a nostly positive experience in the
chanber, and he specifically cited this
event at the pool house.

And | said, "What was in the

song? | don't renenber."
And he said, "I'Il send it to
you. | think I have it." And then he sent

me this picture and said she had given him
t he kiss on that cheek.

And then he told ne that shortly
after this, she came over to the chanber and
that he felt |ike when she nade that
transition, that he -- she viewed him as
beneath her, and she no | onger was nice to
himor friendly with him and that he just
t hought that she was nmean and didn't
under st and.

Q What caused you to reach out to

U S. Legal Support | www. usl egal support.com




© 00 N o o A w N PP

N NN N NN P P R R R R R PRk
o A W N P O © © N O O M W N P O

M. Maggi ore?

A | was racking nmy brain for
anyt hi ng.

Q When | asked you earlier what did
you do to factually investigate, is this
part of you sort of racking your brain to
factually investigate?

A Yes.

Q Ckay. Who el se did you reach out
to?

A | don't really neet a mllion
peopl e, but | spoke to other people that
were, that worked for her, with her, trying
to understand if anyone knew what she was
tal ki ng about, or if they knew what she was,
li ke, up to politically.

Q Wul d you give us your best
menory of who those people are?

A Not in chronol ogical order. Does
that matter?

Q No.

A | spoke to . ' sroke
to I ' sproke to Annabel, | spoke

to Jill, | spoke to John Maggiore. | don't

know if | spoke to | o' if
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Stephanie did. | spoke to | from

the Attorney Ceneral's Ofice. That's all
that cones to top of mnd. But if |
remenber, 1'll update it.

Q And at the tine you are speaking
to this group of people that you just gave
us, was it your understandi ng that other
peopl e were reaching out to other nenbers,
former menbers of the chanber staff?

A Yes.

Q And why were they doing that?

A In the imediate aftermath of
her, that week of tweets, she began to reach
out to people directly through Linkedln and
text message. | think the first person she
contacted was | o the first
person that | becane aware of was |}

B And then she had -- she had been
emai | i ng people a very specific script on
Li nkedln. And then her, a |lawer for W gdor
was sendi ng the exact sane script.
So at first | was like, is this,
is she -- like, fromwhat | understand from
firms |ike Wgdor, that if they see

sonething in the paper, they will just try
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to chase sonmething to see if there is a
case. So | didn't know if they were doing
it independently of Lindsey, or if they were
wor ki ng toget her.

But forner coll eagues of ours
reached out to us and showed us the outreach
that they were getting, and the | anguage was
identical. So it was clear that they were
wor ki ng toget her.

And then al so reporters were
calling around to former staffers, current
staffers, people that the governor knew for
40 years. It was like a cluster in that
nonent. There was a lot of activity. And
SO we were getting the incom ng and heari ng
about this, and then we started calling
peopl e.

Q And the "we" was you and who
el se?

A Me, R ch, Annabel, Andrew Ball,

Stephanie, |G Vo is a friend.

I - o' Linda, excuse ne, Judy.

Q Anyone el se?
A Maybe. And if it cones to ne, |

will refresh.
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Q Was this group of people com ng
back to you to tell you what they had

| earned fromtheir outreach calls?

A Yes.
Q Sonmeone was keeping a running
list of who was being out -- who -- who was

bei ng spoken to?
A Yes.
M5. CLARK: You said the first
one you were aware that Ms. Boyl an
reached out to was | \Ven
was that in relation to Ms. Boylan's
various tweets?
THE WTNESS:. It was, | think,
nmy best recollectionis it was the day
after -- it was either the day of or
the day after the sexual harassnent
al | egati ons.
BY M5. KENNEDY PARK:

Q So either the 13th or the 14th?

A Yes.

Q So these calls that we are
tal ki ng about either started on the 13th or
t he 14t h?

A | think actually started on the
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15t h.

Q The 15th? Ckay.

A Vell, | amsorry. | nmean like
the proactive calls | think started the next
day.

| think |l told us -- it was
ei ther that Sunday or that Mnday night --
t hat she had gotten outreach. And it was

li ke a domno, that there was suddenly --

I ' cached out that she had
gotten outreach. |l sa d she had
gotten outreach. || ' bclieve

said that she had gotten outreach.

And so it was like a, it was |ike
a nonent where the calls were com ng and the
calls were going out, but the calls to us
started first.

Q kay. And the group that was
maki ng the calls, did you all tal k about
what the goal of the calls was?

A It was fact finding. It was to
find out what's going on. Have they heard
from Li ndsey? Have they heard fromthe
| awer? Have they heard froma reporter?

Did they have any information?
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Q Was there any part of that that
was fact finding, whether any of these
individuals themselves might have a claim of
sexual harassment against the governor?

A Kaitlin [|jjjjlj But no.

Q Sorry, stepping back from anyone
specifically, but was there part of the
outreach into everyone that you said you
were fact finding, was part of that fact
finding figuring out if any of these people
might have a basis to assert a claim of
sexual harassment against the governor?

A No.

Q Separate from this outreach, were
you a part of any discussions about trying
to determine whether there might be anybody
else who had a complaint of sexual
harassment against the governor?

A Not complaint about sexual
harassment against the governor. It was
more focused on the outset of who are
potentially disgruntled people who would
talk to the press? Um, and trying to
understand, like, where the reporters were

going to go and how we would deal with it.
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Q When you say "disgruntled,” what
do you nean by that word?

A Exactly what it nmeans: People
who | eft not happy, who didn't have a good
experience or who left not happy.

Q Right. And how did you cone up
with the group of people who | eft not happy?

M5. CROALEY: Wio are you
tal king to about this?
THE W TNESS: Judy, Li nda.
MR. HECKER  Those are
privileged al so.
M5. KENNEDY PARK: Ckay.
BY MS. KENNEDY PARK:

Q Did you have those conversations
about the people who m ght be disgruntl ed
w th anyone who was not a | awyer?

A Yes. But | don't know -- oh, you
nmean i ndependent of them being on the phone?

Q So yes.

So you were not in the presence
of a |lawer when you were having a
conversation about figuring out who m ght
have | eft the chanber unhappily?

A Yes.

U S. Legal Support | www. usl egal support.com
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Q Who were those people that you
had t hose conversations wth?

A Annabel , Stephani e, Andrew Ball,
and potentially others, but those are the
ones that cone to m nd.

Q Tel | us about your conversation
with Ms. Wal sh about was there anyone who
had | eft the chanber unhappy.

A | don't renenber.

Q Do you renenber if she identified
anyone?

A She was going to reach out to her
network of people. But | don't renenber if
it was just to check in or if they were
unhappy. | don't renenber.

Q What about Ms. Benton?

A Sane.

Q She was just going to reach out
to her network?

A | don't actually think Stephanie
spoke to many people, um but yes.

Q How di d Andrew Ball get invol ved
in these conversations?

A | called him

Q Tell us about that conversation.

U S. Legal Support | www. usl egal support.com
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A | said, um so one of the junior

staffers flagged the "Sponge" tweet, the
t weet about Kaitlin.

| say "Sponge" because when |
called Andrew Ball, | said, "Did you see
this Kaitlin tweet?"

And he i mmedi ately responded and
sai d, "Sponge."

Because | couldn't renenber
anyt hi ng about her, and Jill DesRosier, who

is sort of |like the fountain of know edge on

all personnel matters, was -- we couldn't
talk to her really because | NG
]

And so | asked him "Did you know
anyt hi ng about this Kaitlin situation?"

And he said, "Sponge." And then
he said, "I think that he's the one that
told nme that we got her from | N N '
and, um at an event, a fundraiser with i
1

And | said, "lIs there anyone el se
who you can think of who |eft angry, who
woul d be mad, that you think would |ikely be

wor ki ng wi th Lindsey?"
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And he said -- | don't renenber
what he said in response to that.

And then | said to him "Rem nd

me about the _ conversation." And
he rem nded ne about the | QNGB

conversati on.

And | said, "That wasn't true."

And he said, "I know "

And | know at the tinme it wasn't
true. And | had spoken to people at the bar
about it and told people it wasn't true.

And then he said that |l

I ad once asked himand he said it
wasn't true.

And then | asked hi mwho el se
t hat he thought naybe peopl e coul d be
reaching out to, and he said he woul d think
about it. And | think after that Annabel
and St ephani e spoke to him

Q What did they tell you about
their conversations wwth M. Ball?

A | think that he was part of,
like, trying to cone up with people that we
t hought that Lindsey could be trying to

reach out to and check in wth.
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Q Did you understand that M.
Benton and Ms. Wl sh had asked himto call
certain individual s?

A Yes.

Q And what did you understand was
his reaction to that request?

A | don't know.

Q Did they tell you anything about
his reaction to that request?

A | think he was happy to do it.

If it was otherw se, | wasn't nade aware.

Q On the list of people you told us

who were giving outreach, or making outreach

calls, you didn't put | NG 0"

t here?

A Oh,

Q Was she maki ng outreach calls,
t 00?

A | know t hat Stephani e spoke to
B | don't knowif N -- !
don't remenber, but it's very possible.

Q Anyone el se you can renenber?

A Not off the top of ny head.

Q
A

Yeah, that sounds right.
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Q Staffer #5 ?

A | don't know if GRiE§ called
anyone proactively. | know that Lindsey

cal l ed at one point on a story |ater,
but it's possible.

Q Let's tal k about the Sk

Staffer #5 and Lindsey's situation. Tell us

about that.
A The call later?
Q Yes.
A Li ndsey was pitching stories.

Rebecca Trai ster, and al so Ronan Farrow.

And she reached out to ggl§. and spoke
to her. And she asked hi mwhether or not he
would be willing to talk to a reporter, too.

And she said, "You are the one
t hat brought ne the rose, right?"

And he said -- | think -- | don't
know what he said in response to that to
her. | think maybe it wasn't a question.
Maybe she just said, "I think you were the

one who brought ne a rose. Wuld you be

willing to talk to sonebody?”
And that gEiEEEsaid, "I didn't see

anything |i ke what you've described.” And
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then there was, like, a lot of dead air.

Q And how do you know about t hat
conversation?

A Because he recorded it.

Q How did it conme about that [Jjij
recorded that call w th Lindsey
Boyl an?

A He call ed Stephanie when, um
when Li ndsey reached out to himand said,
"Lindsey called ne. | am happy to do
anything to help. Should I call her back?"

And then Stephanie said, "Yes."

Q How did it conme about that he
recorded the call?

A I think he asked whet her he
shoul d.

Q And who told himthat he shoul d?

St ephani e.
Did she consult with you about
t hat ?

A She told ne that he was going to
make the call, that Lindsey had reached out
to him and he would try to figure out what
she was up to.

Q Were you aware before the cal
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t hat had been told he shoul d

record the call?
Yes.
So Ms. Benton told you that?

Yes.

o » O >

Did anyone seek any | egal advice
about recording that phone call?

A No.

Q Di d anyone tell
t hat | egal advi ce had been sought about
recordi ng that phone call?

A No. Well, can | back up for a
second?

Q Sur e.

A Not specific to that phone call.

Q What do you nean by that?

A | had asked Al fonso David prior
about whether or not it was legal to record
phone cal | s.

Q And when had you asked himthat?

A I n Decenber.

Q Prior to the conversati on between
Ms. Boyl an and SENEESHEIIEIEGNG

A Yes.

Q I n what context did that conme up?
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A In the context of Kaitlin.

Q Way don't we tal k about Kaitlin
B t hen.

So when was the first tinme after
Decenber 5th that you heard the nanme Kaitlin
-

A She did a tweet around the sane
time of Lindsey's tweets, and sonebody
flagged it for me. | don't renenber if it
was Annabel or Dani. Sonebody, |iKke,
screen-shotted it to ne and sent it to ne.

Q Let's | ook at Tab 27.

A Yes.

M5. KENNEDY PARK: Let's nark
this as the next exhibit.
(Thereupon, Exhibit 17, Tab 27,

t ext nmessage chain between the w tness

and Annabel Wl sh, was marked for

identification, as of this date.)
BY M5. KENNEDY PARK:

Q This is a text nmessage chain
bet ween you and Annabel Wal sh. And you say:
"Can you resend ne that Kaitlin ||l
t weet ?"

And then she screen captures a
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tweet fromKaitlin [ that says: "Keep
tal ki ng, Lindsey. Men |ike himshould not
be in positions of power."
Is this what you were referring
to?
A Wll, it says: "Can you resend

me," so it was clear she had done it earlier
in the week. But yes.

Q Do you renenber how nmuch earlier
in the week she had sent you the tweet?

A I think it was, |ike,
approxi mately Tuesday or Wdnesday.

Q So that's the 14th or 15th?

A I think so.

Q And so after the first tine M.

Wal sh had sent you the tweet, what did you

do?

A | spoke to people. | spoke to
Andrew Ball and asked him | spoke to
Annabel and asked her. | tried to get a

handl e on who she was and why she woul d be
tweeting this.

Q | think you have told us about
the conversation with M. Ball already.

What was the conversation with
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Ms. al sh about [EHTREENN>

A | don't recall specifically. But
generally it was: "Does this nmake sense to
you that she would be tweeting |ike this?"

Q And what do you recall M. Wil sh
telling you?

A | remenber that she told ne that
she had worked outside of the governor's
office for a couple of nonths on the desk
assi sting Stephanie, that she did not have a
good experience, like, for himor for her,
that she -- like that -- it was clear that
it was not a job that she was well suited
for and that the governor was often
frustrated with her. And that we --
she then was reassigned to be |l
B chief of staff.

Q Sorry. This is what Ms. WAl sh
told you?

A She was -- | didn't renmenber
anyt hing about Kaitlin at that point. So
she was refreshing ny nenory of the
ci rcunstances around Kaitlin's enpl oynent
and that she -- | think that's maybe all she

said at that tine. W tal ked about it
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| at er.

Q So what happens next about
Kaitlin | after you speak to M. Ball
and Ms. Wl sh?

A So, and I, | don't want to be
specific on timng because it's all alittle
bit junbled.

But | was trying to figure out if
sonebody -- so when | | ooked at the tweet,
the thing that really struck ne was that it
was bei ng pronoted by Al essandra Bi aggi .

So Al essandra Biaggi is sonebody
who is a political adversary who | have
fought with publicly and privately for
years. And she had been calling for the
governor's resignation earlier and had been
a very vocal critic.

And when | say the Kaitlin tweet,
when Annabel first sent it to nme, | went to
her account. And she only had, |ike, call
it 200 followers. So it struck nme as very
strange that a state senator would be |iKking
and pronoting her tweets. So | instantly
t hought that they were working together.

Q Ckay. So what did you do about
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t hat ?

A | tried to figure out if sonmeone
could call her and find out what was goi ng
on. | thought that there was a politically
cal cul ated novenent afoot that was being
driven by Biaggi and Boyl an, and that
Kaitlin was part of it.

Q So who did you get to call her?

A | asked around to, like, just
internally in that group and said: Wo
knows her? Like, who is friendly with her?
And no one had really kept in touch with
her. | think Annabel told ne that she had
dated | hen she worked in the
of fice, but nobody really knew |} vwe!!
enough to ask.

So I, | don't renmenber if it was

Annabel who told ne -- | think it was

Annabel who told ne that SEUEE:S ,
Staffer #6 had been her office

mate, and so | called GEEES

Q Tell us about the conversation

Wt h SEGERELRS .
A | called her and said, "Hey, did

you see this tweet?"
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And she was like, "Yes, it's
crazy."

And | said, "I"'mtrying to figure
out what's going on. Biaggi is, like,
involved in this. Wuld you mnd reaching
out to her? Wuld that be weird?"

And she said, "l've -- | haven't
spoken to her in a few years, but she was ny
office mte."

| think |I asked her in that
conversation if there was anything that
happened whil e she worked there that would
make her think that she would be
di sgruntled, angry, tweeting like this. And
she said no.

Q said no?
A Yeah.

Q And prior to the outreach to i}

SEUEE: . had there been any press inquiries

about (I

A There were -- a bunch of the
reporters were calling around trying to
advance the Lindsey Boylan story. And there
was not hing specific to Kaitlin, but they

were tracking every, all the tweets and
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| ooki ng for forner enpl oyees.

Q But there was no specific press
inquiry about Kaitlin |~
A No.

Q And no information about Kaitlin

I had been provided by the executive

chanber to the press at that point?

A Correct.

Q And so what happens next with |Jjij
Staffer 6

A So | asked her if she wouldn't
m nd reaching out to her. She said,
"“Absolutely not; |'m happy to."

And then she -- | don't know if
she called her or if she texted her, but
they didn't connect initially. They had a
series of texts, and then they spoke that
eveni ng.

Q How many tinmes did you reach out

t 0 SENEE:DS to find out if she had
reached out to [EHHIIEIEG’

A | don't renenber. A few
Q Way did you keep reaching out?
A | ama type A control freak.

And, |i ke, whenever there is, |ike,
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sonet hing that's going on, I'mvery

i npati ent.
Q Staffer #6 told you she woul d be
happy to reach out to [EHIIE~> Vére those

her words?

A Yes.

Q And then did she?

A Yes.

Q How did it come about that this
relates to the advice she received fromM.
David on recordi ng phone calls?

A So they had texted back and
forth, and Kaitlin said she would call her
after five or could talk after five. And so
t hen called me and said she can speak
after five. "Should I call?"

And | said, "Yes."
And so then | was, |ike, wait;
l et me get Alfonso on the phone, | want to
make sure we are not doi ng anythi ng w ong.
So | conferenced in Al fonso Davi d.
Am | allowed to tal k about this?
MR. HECKER: Apparently, yes.
M5. KENNEDY PARK: Yes, that

has been wai ved.
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BY M5. KENNEDY PARK:

Q Sorry, before you tell nme what
Al fonso said, what were you concerned about
that you m ght be doi ng wrong?

A | wanted to make sure if she was
talking to, if she was talking to Kaitlin on
t he phone, that she was doing it in a way
t hat was appropriate.

Q |"mjust trying to understand
what woul d have been inappropriate. What
was the concern you were having?

A | don't know. It wasn't -- | was
just worried that Kaitlin could say or do
sonet hing that could be m sperceived -- not
Kaitlin, JEEEE And so | just wanted to
make sure that Al fonso was confortable with
it and that he was able to give us advice
bef ore she talked to him

Q So, and prior to M. David
joining this call, had you suggested to i}

SEISEt hat she record it?

A | don't think so.

Q And why were you reaching out to
M. David?

A For the reason | just stated.
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Q Sorry. | understand the question
you wanted to ask him But why didn't you
reach out to, like, Judy Mogul, Beth Garvey?
Wiy did you reach out to soneone outside of
t he executive chanber?

A | rely on Alfonso primarily on
enpl oynent | aw i ssues.

Q Even though he is now at the
human ri ghts canpai gn?

A Yes.

Q Have you ever asked M. David if
there is any concern under the human rights
canpai gn about hi mproviding | egal advice to
t he executive chanber on enpl oynent issues?

A | don't think so.

Q So you get M. David on the phone
and what happens?

A And we tal ked about whatSENEEE
could say. And | asked if she should record
the call. And he said, "Yes. And assume
she is recording it too."

Q So you asked if she could record
the call?

A Yeah.

Q During that conversation, was
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there any di scussion of where

m ght be | ocated?

A | don't think so.

Q You didn't raise that issue?

A | don't think so.

Q M. David didn't raise that
i ssue?

A | don't think so.

Q Did you know wher e [ZEHIR was
| ocat ed?

A | know now. | don't renenber

when | canme to find out that information.

Q Were do you know that she -- you
now know where she was | ocated. Where was
she | ocat ed?

A In California.

Q How do you know t hat ?

A From - -

MR. HECKER: |s this sonething
you only know from counsel ?

THE W TNESS: Yeabh.

MR. HECKER: |If you can
separate out any understandi ng you
have that's, that you | earned w t hout

di scussi ons from counsel or before
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di scussions with counsel, you can
share that.

THE W TNESS: The weekend t hat
-- so SEEEE and Kaitlin spoke. Do you
want to spend nore tine on that or
should I --

BY Ms. KENNEDY PARK:

Q Yes, sure, go ahead.
A and Kaitlin spoke.
then sent ne the recording. | played it for

Al fonso, Linda, Judy, Steve to get their
reaction.
Q Let's pause there.

In the conversation you had with

SEiESE hat did you ask her to say to
Kailin

A W were trying to figure out a
natural way to start the conversation. And
| said, "Wiy don't you say that there's
reporters calling around because of all of
the tweets and | saw your tweet and wanted
to give you a heads up. People are asking

about your tweet."

Q Did you askSENEELS to convey
to that reporters were asking
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about her tweet?
A Yes.
Q Was that true?
A No.
Q You were confortable with JJiij

SENEES | ving to about that?

A Yes.

Q Did you seek any advi ce about
t hat ?

A Al fonso was on the phone.

Q Wy were you confortable with her
| ying about it?

A | don't know that it was, that |
t hought about it. It was trying to figure
out an avenue in, and it was truthful that
reporters were calling around and that the
Ti mes Uni on had been calling around. And |
felt like it was only a matter of tine.

Q Then the call happened, and you
listened to the recording of the call, is
that right?

A Yes.

Q What was your reaction to the
call ?

A | did not think it went well.
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Q Why not ?

A There were two things. One, it
was very clear fromlistening to the cal
t hat was very stunted and
unconfortable and that Kaitlin was very
stunted and unconfortabl e.

So to the extent that, you know,
we woul d be able to glean anything, all it
did was, | think, make a situation that was
sort of like a question mark and nmade it
bad.

And then additionally, separate

and apart, | -- it stuck out to ne that when

SEUEREent i oned Bi aggi, that she responded

and said, "Alessandra; did you reach out to
Al essandra, too? Are you reaching out to
Al essandra, too?"

And, like, a side part of ne was,
i ke, you don't call soneone Al essandra; you
call her Senator Biaggi, you call her
Biaggi. And so it fed into ny, the notion
in nmy head that she was working wth Biaggi
and that there was a greater potential that
she was working wth Lindsey.

Q After the call, did you discuss
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it wth SEMDEAs ?

A Yes.

What did say?

She said that did not go well.
Anyt hi ng el se she sai d?

We tal ked again later that night.

O » O » O

What did she say?

A She said that she tal ked to her
husband about it.

Q And what el se did she say?

A And that her husband was |ike, "I
can't believe you guys. | can't believe you
reached out to her just because she has a
couple of likes. She has 200 followers."

And t hen she joked |ike, "Tel
Melissa to | eave ne out of these schenes in
the future and tell Al fonso David that the
next time I see himl've got words for him"

Q She j oked?

A She was rel ayi ng her conversation
with SEEEE |ike, like in a joking way.

Q Was SIEVEESI | » 2 j oki ng way
on that phone call with you?

A Yes.

Q She wasn't upset?
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Not on that phone call

Had she been upset in a prior

call?
Yes.
Tel |l us about that.
A It was when she had just spoken

to her and she said that did not go well.
Q And descri be what, how she
presented herself as upset.
A What do you nean by that?
How do you know she was upset?
The tone of her voice.
WAs she cryi ng?

| don't think so, no.

O » O » O

Was she part of the conversation
wth Ms. Lacewell, Ms. Mgul and M. Cohen?
A No, | don't think so.
Q Did she speak -- to your
know edge, did she speak to any of thenf

A Maybe Judy. | spoke to Judy --
so right after the call, right after we
listened to the call, | called Judy

separately. And | said that | --
Q Don't --

MR. HECKER: Yes, | believe

U S. Legal Support | www. usl egal support.com
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that call is still -- | mean, that
di scussion is privileged.
THE W TNESS: Sorry.
BY M5. KENNEDY PARK:

Q Are you aware of any

conver sati ons NENEEAS had with either
-- sorry, Ms. Mogul -- Ms. Mogul,

Ms. Lacewell or M. Cohen?

A | don't renenber.

Q After you played the call for
that group of people, was there any other
further follow up regardi ng [EHIIEEEN"

A Yes.

Q What happened?

A Two days later, | got a phone
call fromJudy that Kaitlin had reached
out --

MR. HECKER: | think your
di scussion with Judy about this topic,
| think the chanber is claimng
privil ege.
THE WTNESS: Can | clarify ny
response?
MR HECKER: Sorry, you can't.
MS. KENNEDY PARK: Do you want
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to go off the record so you can talk
to your counsel about this?

THE WTNESS: No. | just want
to clarify that when you say was any
ot her action taken around [ECHITEEIENG

not proactively. After that was when
she had gone to [l and then

Bc:! | ed the chanber.
M5. CLARK: So you had a copy

of the recording?

THE W TNESS:  Yes.

M5. CLARK: And what did you do
with it after you played it for the
attorneys?

THE W TNESS:  Not hi ng.

M5. CLARK: Did you keep it?

THE W TNESS: No.

M5. CLARK: Wen did you delete
it?

THE WTNESS: | think pretty
soon afterwards.

M5. CLARK: Prior to the call

when it was you on the phone with i}

SEiGEl and M. David --

THE WTNESS: Sorry, can |
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clarify one thing?

| didn't save it on ny phone.
It was in a text nessage.

M5. CLARK: Did you delete the
entire text nessage?

THE W TNESS:  Yes.

MR KIM Wy did you delete
it? | mean, presumably you wanted to
record it because you wanted to keep a
record of what happened.

THE WTNESS: | listened to it.
|"'msorry. | don't nean to cut you
of f.

MR KIM Wy did you delete it?

THE WTNESS: | had listened to
it, and I didn't think there was any
need to keep it.

MR KIM It was not hel pful?

THE WTNESS: It's not that it
was not hel pful; it was just not
necessary.

MR KIM You reached out to
Kaitlin |l -- When you were asking

Staffer #6 to reach out to Kaitlin
I )ou said because you were
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worried that she had | eft unhappy, so
maybe she was in sonme kind of
conspiracy with Senator Biaggi and

Li ndsey Boyl an or working with them

THE WTNESS: No. Not that she
had | eft unhappy and therefore. That
| had seen the tweet and that she was
bei ng pronoted by Biaggi, and | was
trying to understand what happened or
i ke what -- sorry.

MR KIM CGo ahead.

THE WTNESS: | was trying to
figure out, is this sonmeone who | eft
unhappy? |Is this soneone who is
di sgruntled? |Is this soneone who's,
like, just involved in far-lefty
politics and maybe is involved with
then? | was trying to figure it out.

MR KM SEEESEEE to! d
you she had | eft unhappy, correct?

THE WTNESS: | don't think so.

BY MS. KENNEDY PARK:
Q Annabel Wl sh told you
had | eft unhappy?

A That she had noved fromthe desk
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to the |l i ob. But then that she

had, |ike, nmade a group of friends, that she
had been dating |GG And they
didn't think that when she |eft the chanber
she | eft unhappy. She left the chanber
because | '2s | eaving to go into
the private sector, and so her job didn't

exi st anynore because she was chief of staff
to |l and that Jill had asked her: \Wat
do you want to do? Wuld you like to stay
in the chanber and do sonething different?
And she had expressed an interest in |}
B  And so Jill facilitated her getting
a position at N

Q That all canme out of the
conversation with Ms. Wl sh?

A | don't renmenber when all of that
came out. This was |like a, you know,
conversations that happened over a series of
days. But that is now ny conplete -- that
was ny conpl ete understanding prior to
| earning about the Kaitlin call to | N

Q To be clear, before you reached

out to SEUEE:E , What you had just told
me was that Ms. Wal sh had told you that
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Kaitlin did not have a good experience
either for her or for the governor in the
governor's office, and she wasn't well
suited for the position.

A On that desk.

MR KIM D d any part of you
wonder whet her she had experienced any
I nappropri ate behavior?

THE WTNESS: Fromthe
gover nor ?

MR KIM Yes.

THE W TNESS: No.

MR KIM And so the outreach
was entirely to confirmor not your
suspi cion that she was disgruntled and
wor ki ng wi th Li ndsey Boyl an, Senator
Bi aggi ?

THE W TNESS: Yes.

M5. CLARK: Wen you had the

phone call wth and M.
Davi d before she call ed [ETHIEE did

anyone instruct SEIRELD totry to
get to admt there was no

sexual harassnent or sonething al ong

t hose |ines?
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THE WTNESS: No. Alfonso was
very clear thatSeyEEE coul d say what
her experience was, but she coul d not
put words in Kaitlin's nouth, and she
shouldn't |ead her.

So he said, "You can say what
your experience was and then pause,
and al |l ow her an opportunity to
respond. And if it feels like it's
tense or it feels unconfortable, you
should just end the call."

M5. CLARK: And did
on that call try, you know, to say
anyt hi ng about not experiencing sexual
harassnent hersel f?

THE W TNESS:  Yes.

M5. CLARK: VWhat was
response?

THE WTNESS: Sil ence.

M5. CLARK: At the tine of the
cal I, what was, where was
wor ki ng?

THE W TNESS:  MTA.

M5. CLARK: \What position with

t he MIA?
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THE WTNESS: | don't
technically know her title. Press
secretary, communications director.
It is a senior conmunications role.

M5. CLARK: How did she get

t hat job?

THE WTNESS: | got her the
job. I think | asked her to take the
J ob.

M5. CLARK: Wen had you gotten
her the job with the MIA?

THE WTNESS: | don't remenber
inthe tinme line. She had left the
canpai gn and gone to work at Kiwit and
t hen the opening at the MIA happened,
and | recruited her. Actually, |
don't know if | was the first person
to talk her. M, Rich, Dani,
sonebody.

M5. CLARK: You were invol ved?

THE W TNESS: Yes.

M5. KENNEDY PARK: It is 12:45
and we are going to turn to another
| arge topic. Do you want to go off

the record?

U S. Legal Support | www. usl egal support.com




© 00 N o o A w N PP

N N NN NN P P R R R R PP R
o A W N P O © © N O O M W N P O

Mel i ssa DeRosa Volunme |1 Hi ghly Confidentia
July 06, 2021

THE WTNESS: Wsat's the topic?
(Di scussion held off the record.)
THE VI DEOCGRAPHER:  Goi ng of f

the record at 12:42 p. m
(Lunch recess.)
THE VI DEOGRAPHER: We are on

the record at 1:37 p. m
BY M5. KENNEDY PARK:

Q Ms. DeRosa, | ask you to turn to
what is Tab 133 in your binder. | am going
to mark this as the next exhibit. | want
you to take a nonent to take a look at it.

(Thereupon, Exhibit 18, Tab

133, draft of an op ed, was nmarked for

identification, as of this date.)
BY M5. KENNEDY PARK:

What is this document?

This was a draft of an op ed.
Wio wote this draft?

The governor.

When did he wite this?

> O » O » O

| don't renenber the precise day,
but it was follow ng the sexual harassnent
tweets, like, in that week.

Q So after Decenber 13th?

U S. Legal Support | www. usl egal support.com
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A Yes.

Q When you say he wote it, what do
you nean? Did he type this?

A No. He doesn't type.

Q So howdid it cone to be in the
formthat we have it in?

A He hand wote it and Stephanie
Benton typed it.

Q Were you there when he wote it?

A He was in his office. | was in
nmy office.

Q Did he consult you about the
witing?

A At various points, yes.

Q Tell us about those
consul tati ons.

A So | understood this as an
exercise to sort of put everything in one
pl ace that we had gl eaned. And the idea was
to push back on Lindsey. And | didn't think
it was a good idea.

Q Whose idea was the letter?

A The governor's.

Q And were the consul tations about

whet her the letter was a good idea?

U S. Legal Support | www. usl egal support.com
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A We tal ked about it.

Q And tell us what the governor
sai d.

A | don't renenber specifically,
but, generally, that we, |ike, we should
push back and that we didn't know, you know,
what she was going to say or do. And that
if we had all the facts in one place, that
that would be a way to push back.

Q And why was it that the governor
was putting all the facts in one place?

A | don't know.

Q Do you have any under st andi ng why
he took it upon hinself to wite this?

A No, but it's not unusual. The
governor wites op eds constantly. He
wites letters to the editor constantly. He
wites articles. He's, you know, just very
hands on in that way.

Q Are those letters and articles
that you are tal king about and op eds you
are tal king about things that cone from hinf

A Yes.

Q Was this intended to cone from

t he governor?

U S. Legal Support | www. usl egal support.com
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A No.

Q Who is this intended to conme
fronf

A It was supposed to be froma
col l ection of former enployees. The onset,
specifically Al fonso, Dani and Cathy
Cal houn.

Q And whose idea was it at the
onset to be Alfonso, David, Dani Lever and
Cat hy Cal houn?

A Wien he asked ne who, if we were
to do sonething, that | thought woul d be
inclined to sign a letter, | said | thought
t hose three.

Q During those consultations when
this was being drafted, what else did you
and the governor tal k about?

A | thought that the letter would
backfire. | also thought that it would be
really hard to get anyone to signit. And I
said that | thought we shoul d ask ot her
peopl e for advice.

Q Did you explain to the governor
why you thought it would backfire?

A Yes.

U S. Legal Support | www. usl egal support.com
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Q What did you tell hinf

A From a public rel ations
perspective, | think it's one thing to talk
about things that are already in the public
record or acknow edged as fact. But |
t hought that there were things in this
letter that we knew from hearsay or
secondhand sources. And | also felt pretty
strongly that her personal behavior wasn't
rel evant.

Q Can you point us in the letter to
the parts that you thought were hearsay or
not a matter of the public record?

A Yes. On the back page.

Q At the bottom of 357, on the
bottomright hand there is a set of nanes?

A Ch, yes. The piece about her
behavior with nen. "lIndeed Ms. Boylan's
i nappropriate behavior is not limted to
femal e col | eagues,” that paragraph.

Q How is it that the governor cane
to wite that: "As professional wonen, we
observed her interactions with male
col l eague. It was often unprofessional as

well, sitting or people's |Iaps and ki ssing

U S. Legal Support | www. usl egal support.com
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themin public"?
A Li ke, how did he cone to have
t hat i nformation?
Q Yes.
A Josh Viasto told nme that [N
B o d himthat at one point they were at
Docks, and Lindsey was really drunk and i}
I ond the next day
sent an apol ogy email .
Q And you told the governor that?
A Yes.
Q And then the next sentence says:
"I ndeed, Ms. Boylan at one point had to
apol ogi ze to one mal e staff nenber who was
hi ghly of fended by her behavior."
Who was this staff nenber that
was being referred to?

A It's both |l 2and also --

| am bl anking on his nane. There is another
seni or nal e col | eague, G

Q Sorry. It says: "1.1 nale staff
menber . "

A Right. That could be for either,

the | 2rol ogy and then also |l
]
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Q VWhat was the information you

conveyed to the governor about [N
A That | had heard that she was

very drunk at a bar wth |} B 2nd

that she was | NN A

t hen she called and |l eft himvoicenails
apol ogi zi ng.

Q You said she was | NG

|
What did you tell the governor
she di d?
A | don't renenber specifically,
but generally that she was, |ike, | G
I
Q Did you describe for the governor

what | - hat specifically she
did that ves |

A | don't think so. | heard
different versions of that story.

Q Is there anything el se that you
told the governor that was not already part
of the public factual record, or it was only
based on hearsay?

A "We understand from credible

sources that fermal e nenbers of canpai gn team
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quit when they | earned she woul d make such
clainms for purely political advantage."

Q What did you tell the governor
about that?

A That that was not precisely ny
under st andi ng of what had happened.

Q What was precisely your
under st andi ng of what had happened?

A That she -- the norning of the
tweets, she told her canpaign team before
she did the tweets that she was going to do
the tweets. And that one of the staff
peopl e, at |east one of the staff people
pushed her and said: "Specifically what
happened? You can't just put sonething |like
that out into the world."

And she said that she didn't have
specifics, but she knew in her heart that it
was true. And then the staff person
subsequently quit.

Q Who did you hear this fronf

Josh VMl ast o.
Q Who did Josh Vlasto hear it fronf
A I

Is that the staff nenber?

O
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A Yes.

Q Is this what you told the
gover nor ?

A Yes.

Q Anyt hing el se here that you told
t he governor was not part of the public
factual record?

A | guess it could be interpreted
that way, for purely political advantage.
Like, it's not a crazy |eap that that was
the interpretation. But that's not how I
understood it. | understood it to be nore
princi pl e based.

Q That the person, the staff nenber
who obj ected had done it on a principle
basi s?

A Yes.

Q Not on the basis of being,
because she believed Ms. Boylan's clains to
be for purely political advantage?

A | think that she -- the way that
| interpreted it was this was a really
serious topic. And for whatever reason you
are doing it, if it is not real or credible,

you shouldn't be doing it.

U S. Legal Support | www. usl egal support.com
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And | believe that that person
didn't want to be part of the canpaign,
like, if she was going to be working for
soneone like that. It wasn't expressed to
me that she said, |ike, verbatim | am not
doi ng this because of politics.

Q And that's the information you
got from M. Vlasto?

A Yes.

Q That had cone from N

A Yes. And | had heard a version
of it before that from Charlie King.

Q VWhat did Charlie King tell you?

A That -- | had reached out to
Charlie, and | said: "Wat's going on? |
heard | | s on that canpaign.”

And he was |ike: "She is?
That's crazy. | will call her and see
what's going on." And he called her and she
told hima version of that.

And he then called ne and said:
"FYl, she doesn't work on the canpai gn
anynore. After Lindsey did what she did,
she quit and gave ne a summary of what |

just told you.” And then we tal ked about
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getting that into the press.

Q You tal ked about getting that
into the press with M. King?

A Yes.

Q And what was the concl usi on about
getting that into the press?

A Charlie said: "If you guys want
to talk to her directly or soneone wants to
talk to her directly, |I'm happy to nmake the
connection."

Q Did anyone do that?

A Josh.

Q That's how M. Vlasto cane to
talk to G

A Yes.

Q Was that information that M.
Viasto learned from |l cver conveyed
by anyone in the executive chanber or

affiliated with the executive chanber to the

press?
A Yes.
Q When?
A So when we were goi ng back and

forth on this op ed and we thought the idea

becane abandoned, we said we can try to get
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that into the press so that that's a part of
the public record so if going forward, the
fact that that occurred is out there and
people will know that. So instead of saying
it in an op ed, because we heard it from
sonebody, it would be part of the public
record.

Q Ckay. So did it get conveyed to

reporters?

A To one reporter.

Q Whi ch reporter?

A | think it was Dennis Sl atery.
Q Who conveyed it?

A Josh.

Q At your direction?

A Yes.

Q Let's go back to the draft.

Is there anything else in the
draft that you told the governor you thought
was not already part of the public factual
record or was based on hearsay?

A | don't think so.
Q When you say it was not al ready
part of the public factual record, do you

nean it wasn't in the personnel files that

U S. Legal Support | www. usl egal support.com
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had been provided to the press by the
executive chanber?

A When | say "public record,” |
nmean reported in the press.

Q Reported in the press based on
t he personnel files that had been provi ded?

A Yes.

Q Then there is a sentence on the
bottomof the first page at 356 that says:
“"Ms. Boylan then contacted the governor's
of fi ce saying that she | oved hi mand needed
to talk to the governor."

s that a reference to the enai
nmessages you told nme you thought existed
that were sent to Stephani e Benton by Ms.
Boyl an after she was counsel | ed?

A Yes.

Q And those are the emails that you
have been unable to | ocate?

A Yes. So | revise ny comment.
That was sonmething that was not in the
public record.

Q At the tinme the governor was
drafting this, had you had those enmils?

A No.

U S. Legal Support | www. usl egal support.com
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Q When the governor was drafting
this, did you provide himw th the personnel
file?

A No.

Q Did anyone provide himwth the
personnel file?

A No, | don't think so. And I
think the quotes where it says: Abusive,
di srespectful, XXX, that was intended for
one of us to fill in the blank.

Q Anything else -- actually, you
said earlier that you had told the governor
you t hought publishing this op ed would
backfire.

What did you nean -- well, what
did you tell himyou neant by that?

A That | thought froma public
rel ati ons perspective, it was a m st ake.

Q Can you explain that to ne?

A Well, there are the issues of |
didn't think anything should be included
that wasn't part of a public record, that |
t hought that the comment about her personal
life -- comments about people's personal

lives have no inpact on whether or not they

U S. Legal Support | www. usl egal support.com
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can al so be sexually harassed. And that
that's a formof slut shamng and that it's
just never acceptabl e.

And | thought that if sonething
i ke, sone version of this were to go out,
unl ess highly sanitized, that there would be
a |l ot of blowback, that people would react
in a way that regardless of the nerit of her
claim or regardless of the things she had
said about the ternms of her |eaving her
enpl oynent, that it wouldn't, wouldn't serve
any purpose in terns of either correcting
the record or, um in terns of furthering
sonme sort of a public argunent.

Q Did you explain that to the

gover nor ?
A Yes.
Q In the conversations where the

governor was consulting you while drafting
this, is there anything el se you talked to
hi m about or he tal ked to you about that you
haven't told ne?

A Sure, but not that | recall.

Q So what happens after he drafts

this?

U S. Legal Support | www. usl egal support.com
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MR KIM Can | ask a question?

MS. KENNEDY PARK: Yes.

MR. KIM Wen you said that
will be both ineffective and a form of
sl ut sham ng, what did he say?

THE WTNESS: | don't think
that he understood it right away. But
as | talked it through with him he
was, understood and said okay.

MR KIM So at the initial
drafting stage he understood, he
understood it, is that what you are
sayi ng, he understood that argunent?

THE WTNESS: This was a
conversation that took place over the
course of, I want to say two days, so
| don't renenber at what point
specifically. | don't think I was as
pointed in ny criticismoff the bat.
This was |i ke a conversation that went
on. There are, like, different parts
of it were discussed in different

iterations of conversations.

BY Ms. KENNEDY PARK:

Q So what happens after the
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governor conpletes the draft?

A | told himthat | didn't think it
was a good i dea.

He said: "Wy don't you check
with some of the folks on the team and see
what they think."

Q Wi ch fol ks did you check with?

A St eve Cohen, Judy Mogul, Linda
Lacewel |, Al fonso David, Josh VI asto, Dani
Lever, and Robby Kapl an.

Q Did the governor tell you to
check with any of these individuals?

A He thought that | should reach
out to Robby. And also the |awers, the
St eve, Linda, Judy group.

Q So he told you Ms. Kaplan, M.
Cohen, Ms. Mogul and Ms. Lacewel | ?

A Yes.

Q And then you sel ected M. David,
M. Vlasto and Ms. Lever?

A Yes.

Q What about Ms. Wal sh?

A And Annabel .

Q And what was the governor's

request ?
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A He wanted feedback. | think
that, um as is the case sonetines, he
t hi nks that | am bei ng hard-headed in sayi ng
no, and he wanted to get a gut check from
ot her people that he trusted. And so |
asked that group.

Q At this point, what was M.

Kapl an' s rol e?

A She was the head of, one of the
heads of Tinmes Up and a good friend and
soneone whose advice | take, |I'mvery
respectful of and | solicit.

Q Sorry, a good friend of yours?

A She and | did |egislation
toget her in 2019, sexual harassnent
| egislation, statute of limtations on rape.
So | had previously worked very closely with
her, and she and the governor know each
ot her wel | .

Q WAs she your |awer?

A Not at that tine.

Q Was she the governor's |awer?

A Not at that time. Never, she has
never been the governor's |awer. Oh,

that's not -- can | --
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Q What do you need to do?

MR, HECKER: Wait. Wy don't
you answer the question, the question
she is asking now, and then we can
break if we need to.

BY MS. KENNEDY PARK:
Q Was she the governor's | awer?
A No. | amsorry. Can | just ask
t hem sonet hi ng?

MR. HECKER: | understand what
you are getting at, and it is not
responsi ve to the question.

THE WTNESS: | just didn't
want to say sonething that isn't
correct.

MR HECKER: It's fine.

BY M5. KENNEDY PARK:

Q Was she the executive chanber's

| awyer ?
A No.
Q I s she your | awer now?
A Yes.
Q When did she becone your | awer?
A I n February.
Q Anyone el se who you sought

U S. Legal Support | www. usl egal support.com
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f eedback on on this letter?

A | don't think so.

Q So | want to go through each of
t hese peopl e and the feedback. But before
we do that, the letter gets revised, right?

A (Thereupon, the witness nods in
the affirmative.)

Q How does it get revised?

A Di fferent people nade edits.

Q Did you make any edits?

A At sone point.

Q Let's start with Steve Cohen.
What did Steve Cohen tell you about the
governor's draft op ed?

A Steve Cohen's initial reaction
was that it wasn't a good idea. Steve,
Li nda and Judy all thought that it was a
huge overreaction and that it wasn't -- it
woul dn't land in any way that was effective,
not all that dissimlar fromny position.

And then Steve sort of altered

his position and said that he was going to
take a stab at editing it, and he thought
that if certain edits were nade, it could

get to a place where it could be acceptable
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to go.

Q And did he describe for you what
kind of edits he thought needed to be nade?

A He may have, but | don't renenber
off the top of ny head.

Q Is there information in the
letter that M. Cohen was not aware of prior
to receiving it, to your understandi ng?

A | don't know. | don't recall.

Q Let's go to Ms. Mogul. What was
Ms. Mogul's reaction to the governor's draft
op ed?

A | asked her to fact check, and
she felt there was a -- simlar with ne,

t hought there was a lot in this that
couldn't be backed up factually and that she
t hought it was an overreaction.

Q What specific things did M.

Mogul say coul dn't be backed up factually?

A | don't remenber, but | know she
had issues with it.

Q She had factual issues with it?

A Yes. Issues that, |ike, you
couldn't fact check them because they

weren't in the public record. So what | was
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saying before, like, it was hearsay.

Q VWll, so they could have been
fact checked, but you would have to go talk
to people about it, is that right?

A Yeah, | guess that's right.

Q Did anyone ever suggest going to
talk to sone of the people who could have
confirmed or denied sonme of these facts that
wer e based on hearsay?

A No. Josh had had the direct
conversation with |l So fromthat
perspective, | think we thought that that
happened. But no, there was no extensive
conversation about that.

Q Li nda Lacewel |, what was her
reaction to the governor's draft op ed?

A She thought it was an
overreaction.

Q What el se did she say?

A That there is no way Al fonso was
going to sign it.

Q Did she tell you why she thought
there was no way Al fonso was going to sign
it?

A Because he was the head of HRC,
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and it would have required board sign-off
and approval .

Q Any ot her reason she conveyed?

A Not that | recall.

Q Anyt hi ng el se you renenber her
sayi ng?

A Not specifically or generally.

Q M. David, what was M. David's
reaction or feedback on the governor's draft
op ed?

A He thought that it was too much.
And he thought that it would be a better
tact to take to do a nore positive, a short,
sinple statenent that's nore positive in
tone, that it would be easier to get people
to sign on to.

Q Did he expl ain what he neant,

explain to you what he neant by "too nuch"?

A That it was -- there was too nuch
i nformati on. It was an overreaction,
simlar -- it would, l|ike, boonerang, that

he just didn't think that it would conme off
wel | .
Q What was M. Vlasto's reaction to

t he governor's draft op ed?
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A He was in ny canp. He agreed
that it wasn't a good i dea.

Q What did he explain about why it
wasn't a good idea fromhis perspective?

A That he thought that it was way
too nmuch of an overreaction. The story had
died. There was the one story over the
weekend when she tweeted her tweets. The
press didn't find her credible, the
personnel stuff was out there, that this
didn't do anything to help. Al you would
do is restart a conversation that wasn't
bei ng had.

Q What was Ms. Lever's reaction to
t he governor's draft op ed?

A That she didn't think it was a
good i dea.

Q What did she say about why she
didn't think it was a good idea?

A | don't renenber specifically. |
just renmenber that she didn't think --

t hi nk everyone had sort of the sane reaction
which is, like: W understand that you are
frustrated, we understand that you want to,

you know, fight back, but this is not the
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right way to do it.

Q Did Ms. Lever tell you she would

not sign this?

A Yes.

M5. CLARK: Did M. David say
he wouldn't sign it? You said before
Ms. Lacewel|l said he wouldn't sign it.
Did he tell you that directly as well?

THE WTNESS: He originally
said that he couldn't signit. And
then he said: "If you need ne to,

wll."

BY M5. KENNEDY PARK:

Q Did he tell you: | will, but I

have to go check with ny board?

A | don't know about that | ast
part, but he said to ne: "Listen, like, if
you need nme to, | will do this."

Q What about Ms. Kaplan? What was
reaction to the governor's draft op ed?

A She thought that it was fine.

Q What did she say?

A She read it to Tina, whose | ast

nanme |'m bl anking on, who is the head of

Times Up. And they thought that with sone
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edits, that it was perfectly acceptable
pushback, and it could be an effective tool.

Q What were the edits that were
suggested by Ms. Kapl an?

A | don't renenber, |ike, when she
put pen to paper, but she didn't like the
part about the sitting on the lap and
ki ssi ng sonmeone in public and being
i nappropriate with nen.

Q Did she express to you why she
didn't like that part?

A That she was concerned it could
be perceived as sl ut sham ng.

Q Was Ms. Kapl an aware of any of

the facts in this op ed before it was sent

to her?

A The personnel file information
was public at that point. | don't renenber
what el se.

Q Had you had any conversations

with Ms. Kaplan about any of the information
inthis draft op ed excluding the personnel
file before this was sent to her?

A | don't think so.

Q So how woul d she have known any
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of that information?

A The maj or thrust of this is the
personnel file information, absent the part
about the lap sitting and then the Boyl an

contacting the governor's office saying she

loved him | may have told her that that
happened.
Q She couldn't have | earned about

it any other way other than from you?

A Correct.

Q And then Ms. Wl sh, what was M.
Wal sh - -

MR KIM Had Ms. Kapl an been
consulted prior to the release of the
personnel file?

THE W TNESS:  No.

MR KIM D d she give her view
on whether the rel ease of the
personnel file was, was fine or okay?

THE W TNESS: No. But |
t hought it was notable that she as
sonmeone who's a phenonenal |awyer and
wonen' s advocate and head of Tinmes Up
t hought that this was fine, and that

she had read it to the head of Tines
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Up, Tina, who thought it was fine and

good.

BY MS. KENNEDY PARK:

Q Except for the part of sitting on
the | ap and ki ssing people in public?

A Yes.

Q And did the head of Tines Up, to
your know edge, before this op ed was
shared, have any information other than what
was in the public domain about Lindsey
Boyl an?

A No, although | don't -- there
were many versions of this, so | don't know
whi ch version she saw.

Q What about Ms. Wal sh? What was
Ms. Wal sh's feedback on the governor's draft
op ed?

A Annabel did not think it was a
good idea and thought that it would
backfire.

Q What el se did she say?

A | think Stephani e asked her if
she would be willing to sign it, and she
said no. She said that she asked her boss,

and her boss said no. But | assuned t hat
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that wasn't true and she just didn't want to
do it.

Q In any of these conversations
that you had with any of the people you just
nmenti oned, did you discuss the question of
whet her this op ed could be viewed as
retaliatory?

A No.

Q Di d anyone rai se that concern?

A Not with ne.

Q Did anyone rai se the concern that
it could be defamatory?

A Yes.

Q Who rai sed that concern?

A | think Al fonso or Judy.

Q What do you renenber Alfonso or
Judy sayi ng about concerns about defamation?

A | don't renenber anything
specific, but |I renmenber generally that they
wer e concerned about that.

Q So you gather all this feedback
on the draft op ed, and what did you do with
it?

A | told the governor.

Q Before we tal k about what you

U S. Legal Support | www. usl egal support.com




© 00 N o o A w N PP

N N NN NN P P R R R R PP R
o A W N P O © © N O O M W N P O

Mel i ssa DeRosa Volunme |1 Hi ghly Confidentia

July 06, 2021

told the governor, did you talk to Liz Smth
about the draft op ed?

A | don't think so.

Q How about Jeff Poll ock?

A | don't think so.

Q You told the governor about the
feedback. What did you tell hinf

A That Robby and the head of Tines
Up thought that it was okay with sone
changes, that Steve thought with sone
changes it woul d be okay, and that everybody
el se thought it was a bad idea.

Q Did you tell himthat M. David
had said that he wouldn't sign it initially?

A | don't renenber. | may have.

Q Did you tell himthat M. Lever
said that she wouldn't sign it?

A | don't think we were there yet
at this point.

Q What did the governor say?

A “"Well, if Robby thinks it's okay
and the head of Times Up thinks it's okay
and Steve thinks it's okay, then | think
you' re overreacting."

Q VWat el se did he say?
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A That was basically it. He said,
"Why don't we see if we can get sone people
to sign onto it?"

Q So it was the governor's idea to
see if you could get people to sign this op
ed?

A Yes.

Q And was it the governor's idea to

go beyond Ms. Lever, M. Cal houn and M.

Davi d?
To I *
Q No, I"'msorry, | don't know
how -- | didn't nean to say | N R
]

Was it the governor's idea to go

to people to see if they would sign it,
ot her than Ms. Lever, Ms. Cal houn and M.
Davi d?

A | don't think so. Wen
realized pretty early that those people were
going to be, it was not likely, it was who
el se could we potentially reach out to if we
were going to nove forward with this.

Q So I'"'mjust trying to understand

what the governor said because | thought you
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said that the governor said: Let's see who
we can get to sign it.
A O Dani, Al fonso and Cat hy.
Q | see, okay.
Did the governor nmake any

revisions to the letter --

A Yes.

Q -- after this?

A Yes.

Q So after that conversation with

t he governor, what did you do next?

A | -- there was a lot of activity.
The next thing that | renmenber very starkly
is that |I called Josh.

Q What did you tell Josh?

A That | thought that this was a
really bad idea and woul d he hel p ne nmake
t hat case.

Q What did he say?

A "Yes."

Q You nean neke the case to the
gover nor ?

A Yes.

Q So then what happens next?

A So | asked the governor if he
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would be willing to do a group call
Q The group bei ng who?
A | don't renenber specifically,
but sonme version of Steve, Linda, Judy,
Josh, nyself, Alfonso.
Q Sonme version of the group you had

gotten feedback fronf

A Yes.

Q M nus Ms. Kapl an?

A Yes.

Q Did that call happen?

A Yes.

Q Tell us what happened on that
call.

A | set the table at the onset of

the call and said | wanted to get this group
on the phone to tal k about the op ed idea,
and | teed up Josh and said, "W have al

di scussed it and I think Josh is best to
represent the consensus of the group.”

And Josh said, "Gov, | think this
is areally bad idea doing this now and it
exploding is -- once you do that, you can't
pull it back. But if you don't do it now,

it doesn't nean that down the road, should
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there be sonme value in doing sone form of
sonet hing, that that option is off the
table. And | think that this will be viewed
by the press as a gross overreaction. |
think to the extent that people don't
bel i eve Lindsey's credible, you are going to
garner synpathy for her, and this is not the
way that we should nove forward."

Q Did M. Vliasto raise any of the
concerns that Ms. Mogul or M. David had

expressed about potentially defam ng Ms.

Boyl an?
A | don't think so.
Q In that conversation with the

governor, did anyone raise any concerns that
this could be viewed as potentially
retaliatory?

A | don't know that that word was
used specifically, but | think it was
i nplied.

Q Can you explain to ne what was
said that inplied that there were concerns
that it could be viewed potentially as
retaliatory?

A When you are putting sonething
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out that, wth these different things in
here that no one had ever heard of, |ike
with slut shamng, it's like, why are you --
this isn't relevant. It is not directly
relevant to what we're tal king about, and so
it would be viewed as just trying to shane
her .

Q So it was the part of the letter

t hat was about, the paragraph that begins

"I ndeed"?

A Yes.

Q That was focused on, that that
could potentially -- not necessarily in
words -- can be viewed as retaliatory?

A Yes.

Q Because it's not relevant to her

cl ai ms of sexual harassnent?

A Correct.

Q You viewed the rest of the letter
as being relevant to her clains of sexual
har assnent ?

A Not of sexual harassnent but of
the terns under which she left, responding
to the allegations that she had | eft because

we bullied her, and it was toxic and hostil e
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and that she -- and sort of like bringing to
the forefront the political nature of what
was goi ng on, that she was doing this for
politics.

There was sone version of it that
actually I think included a reference to
Wgdor's firm because Wgdor's firm had j ust
represented Tara Reade, and they had given
maj or contributions to the Trunp canpai gn.
And so | understood -- | understood the
intention but thought that it was going to
not |and well.

Q That intention that you just
expl ai ned, was that what the governor
expl ai ned why he wanted to do this letter?

A W didn't have an explicit
conversation about it beyond, |ike, we have
to push back.

Q Did the governor ever say he was
drafting this op ed to respond to the clains
Ms. Boyl an had nade about why she left the
executive chanber?

A That was the context in which we
di scussed it.

Q That's what he sai d?
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A Yes.

Q In that context, did he ever
rai se her clains of sexual harassnent?

A | don't think so.

Q So he never said anythi ng about
her clains of sexual harassnment in relation
to drafting this op ed?

A No, only insofar as
contextualizing themvis-a-vis her political
canpai gn.

Q Can you expl ai n what you nean by
t hat ?

A Meaning all of a sudden she is
com ng forward just as she announced she was
running for office. She was getting her
name in the paper. She was working with a
| awyer who was a Trunp supporter, who had
just been representing Tara Reade, that
she -- and, like, that she wasn't credible.

Q | see.

So that the governor was saying
that part of the reason he wanted to do this
was that he believed her clains of sexua
harassnment were politically notivated?

A Yes.

U S. Legal Support | www. usl egal support.com




© o0 N o o A w N PP

N NN N NN P P R R R R PR R
o A W N P O © © N O O M W N P O

Mel i ssa DeRosa Volunme |1 Hi ghly Confidentia

July 06, 2021

Q So he did raise the idea that
this op ed would be in response to her
clai ns of sexual harassnent?

A | don't want to put specific
words in his nmouth because | don't renenber
specifically, but that was ny understandi ng.

Q So what el se happens on the group
call ?

A So the governor generally -- the
way that | |ike do principle managenent with
himis that | prove that you can do
sonet hing and then explain why it's a bad
i dea because if you just say "I can't get it
done,"” it seens |ike, you know, a bad excuse
for a boss.

And so we said, you know,
essentially, like: Yes, Robby signed off on
it; yes, Steve has signed off on this
version; Alfonso says he will do it if we
really need to. But we all collectively

think it's a bad idea. And he said okay.

And it was, like, wite a letter, stick it
in a drawer.

Q And is that -- the conversation
ends?
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A Josh in that call said: "In the
meantine, | talked to | 2anrd ! think
| can land a story in the Daily News about
her | eavi ng the canpai gn.

Q VWhat else is said in the group

call?
A That's all | remenber.
So Josh is the only one who
spoke?
A | teed it up.
Q No one el se spoke?

A Not that | renenmber, but it is
possi bl e.

Q And in between the calls you did
to solicit feedback fromthis group and the
call you had with the governor, was anyone
else called to tell themthat there m ght be
this letter?

A Yes.

Q How di d that happen?

A Annabel said she wouldn't be able
to do it because of work. Dani said she
didn't think she would be able to do it
because of work. | don't think she --

don't know if she actually asked them and
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they said no or if she didn't believe that
she woul d be able to.
And so | talked to Linda and

St ephani e about if we needed to get another
cosigner, do we think there woul d be anyone
who's willing to do it.

Q What did Linda and Stephani e say?

A Stephanie said, "I think | IR

I Vould do it.”
Q What did Linda say?

A | don't think that she had
specific ideas of who else would be willing
to do it.

Q Did NN oot called?

St ephani e cal | ed her.

Q Were you on that call?
A No.
Q Did you ever speak to i}

I oout the letter?
A No.

Q Did Ms. Benton tell you what
happened in the conversation with i}
I
Yes.

Q What did she tell you?
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That | 2s happy to sign.

Did she say anything el se?
A She said that she could see if we
needed her to find other people.
Q What did Ms. Benton say in
response to that?
A | think she said, you know, "Hold
on for now, I'll let you know. "

Q Did there come a point where Ms.

Bent on went back to ||} or anyone
went back to |GG 2nd said don't

hol d on; we should call nore peopl e?

A | don't know. | know that
Al fonso spoke to a couple of people, but I
don't know if | sroke to anyone el se
at that point.

Q Did you cone to learn at sone

poi nt that |} had spoken to ot her

peopl e?

A | know that | lsroke to
ot her people, but | don't knowif it was in
the context of this or the other. There was
anot her version of the suggestion Al fonso
had of, like, a very short, nore positive

st at enent .
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Q Goi ng back to this draft, the
governor's draft op ed, howis it -- who did
M. David speak to about it?

A | don't renenber. | think |l
B I

Q Anyone el se?

A | don't think so. Maybe Cathy.

Q Cat hy Cal houn?

A Yes.

Q How is it that M. David cane to
speak to those individuals about whether

they would sign this draft op ed?

A We were brainstorm ng about other
peopl e that would potentially be willing to
sign on.

Q And those three nanes cane up?

A Yes.

Q Did you ask himto call those
peopl e?

A I think he offered.

Q And did he report back to you on
the calls with |ll]l- I anrd Cat hy?

A Yes, but | don't renenber the
response.

Q For any of thenf?
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A | know that he said that he read
them read the letter to at | east one other
person, but | don't think ever sent it to
anyone else. And that he thought that there
woul d be ot her people who woul d sign on.

Q But for these specific three

i ndi vidual s --

A | don't --
Q -- do you understand, do you
understand that -- did M. David ever tel

you what they said in response to that?

A He may have, but it wasn't so
noteworthy that | renenber.

Q Your understanding is M. David
was reading themthe letter -- sorry, the op
ed?

A At | east one person.

Q Who is that?

A I thi nk |G

Q To the other two, what was your
under st andi ng of what he was conveying to
t hem about the draft op ed?

A Again, | just want to be clear, |
don't think it was this version. This was

like a very early draft.
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Q But some version of an op ed?
A Yes, but I think that that

version of the op ed had been toned down.

Q But it wasn't the more positive
letter?
A No, although people got outreach

on that, too, later.

Q We will talk about that in a few
minutes.

And what was your understanding
about whether |} ] vas read some
version of the draft, governor's draft op
ed?

A I don't know, but I think so
because if you are agreeing to sign on to
something, I think you need to know what it
says.

Q To your knowledge, did, |}

_know the information that was in

this draft op ed that was not in the public
domain about Ms. Boylan?

A I don't know what the draft that
she was shared, that was shared with her
contained in it.

Q You don't know which draft was
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shared with her?

A | don't think it was until later.

M5. KENNEDY PARK: Wiy don't we
go | ook at sone of the drafting.

M5. CLARK: \While you are about
to turn, do you know if Linda Lacewel |
reached out to anyone to get themto
sign the letter?

THE W TNESS: She may have, but
| don't have a specific nenory of who.

BY MS. KENNEDY PARK:

Q Let's ook at Tab 170. W will
mark what is at 170 as the next exhibit.
This is appears to be another draft of the
governor's op ed regarding Ms. Boylan that
was sent by you to Linda Lacewell and Judy
Mogul on Decenber 16, 2020, is that right?

A Yes.

(Thereupon, Exhibit 19, Tab
170, another draft of the governor's
op ed regarding Ms. Boylan, was marked
for identification, as of this date.)

BY MS. KENNEDY PARK:
Q And this draft contains nore

information than the draft we were just
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| ooking at, is that right?

A Yes.

Q More details.

A Yes.

Q Who prepared this draft?

A Sone conbi nation of that group.
Q How di d that cone about?

A There were continual edits being
made to this on a parallel track while the
conversati ons were being had.

Q And just physically, is sonmeone

going into a Wird docunent and nmaki ng edits?

A | think that Stephanie had the
pen, but certainly, |ike, Steve nade edits
and sent a version. | made edits and sent a

version. Like, | think |I probably put in
t he actual |anguage fromthe conplaint or
from her personnel file.

Q But Ms. Benton had the sort of
pen, for lack of a better word?

A Yes.

Q If you turn to page 1025, which
is the second page at the very top, there is
a paragraph that begins "However".

A Yes.
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Q See that paragraph? It says:
“"As far as Ms. Boyl an suggesting that the
gover nor nmade i nappropriate comrents about
her | ooks, which she characterizes as sexual
harassnent, is concerned, she abuses all
legitimate victins."

Who wote that sentence?

A | don't renenber.
Q Did you wite that sentence?
A | don't think that specific

sentence, although it sounds |ike ne.

Q Did you agree with that sentence?

A | agreed that | thought that what
Li ndsey was doi ng cheapened actual sexual
harassnent and sexual assault clains. But |
don't know -- I'msorry --

Q No, go ahead.

A | don't know that | felt that
way, the way that it was witten here.

Q Meaning that it says that
i nappropriate conments about her | ooks
essenti ally cheapen sexual harassnent
victins?

A ["mjust saying that | think that

to the extent that Steve or the governor
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wote that, | don't think that that's ny
witing, but that is a sentinent that I
agreed with and that | said at the tine and
continue to believe. And so it doesn't
surprise ne that, like, a version of that
senti nment got in.

Q What | amtrying to understand
is, what about meking inappropriate comments
about soneone's | ooks del egitim zes sexual
harassnent fromothers? That is what | am
tryi ng to under st and.

A W didn't believe he nade
i nappropriate conments about her | ooks.

Q So the basis is you didn't think
she was credi bl e?

A Correct.

Q Ckay. And at this point in tine,
di d you have any understanding as to whet her
t he governor had conpared Ms. Boylan to an
ex-girlfriend?

A No.

Q And then the second sentence
says: "W know from direct experience the
nature of the governor and the interactions

bet ween the governor and Ms. Boyl an, as we
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were present for nost of their
i nteractions."

Were the authors of this present
for nost of the interactions between M.
Boyl an and the governor?

A The authors, as it was intended
to be the signatories, yes. Dani was around
her all the tinme, Cathy Cal houn was around
her all the tine. | don't know about
Al fonso, but it sort of -- the first
par agraph was sort of irrelevant at that
poi nt because | think there was an
under st andi ng that those people weren't
going to necessarily sign on, but there was
going to be sone group of people who knew
her well and had been around during this
peri od.

Q But that group of people had been
present for nost of her interactions with
t he governor?

A The group hadn't been settled on,
but that was the aim

Q Is to find the people who had
been present for nost of her interactions

wi th the governor?
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A Yes.

Q But the governor had been on
occasi on alone with Ms. Boyl an?

A Yes. But she didn't say that he
sexual | y harassed her when they were al one.

In her original tweets, she said
t hat he harassed her about her |ooks and
woul d sonetines grill her about her work,
whi ch was very good, and that it went on for
years and that everybody saw it.

And so this was pre-Mdi um post;
this was just based on her public
stat enent s.

She wasn't saying: Wen the
governor and |I were al one he harassed ne.
She was actually saying the opposite, which
was: Everyone saw it in there.

Q In her tweets she was al so saying
she wasn't going to give all the details,
right?

A | don't renenber her specific
| anguage, but she said she wasn't going to
say nore than that. And our understanding
at that point from her canpai gn people were

that she said to them "I don't have any
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specifics, but I knowit to be true in ny
heart."

Q That was your understandi ng of
what she had said to N>

A Yes.

Q In the next paragraph it says:
"Ms. Boylan clains the governor nade
comrents 'about her looks.' Ironic given
that Ms. Boylan referred to the governor as
handsone and told the staff that she |oved
t he governor."

Who drafted that second sentence

t hat begins "lIronic"?

A | don't know.

Q Had you ever heard Ms. Boyl an
refer to the governor as handsone?

A Yes.

Q Did you believe that was
i nappropri ate?

A Yes.

Q | want to pause there.

You thought it was inappropriate

that Ms. Boylan referred to the governor as
handsone?

A | thought it was odd.
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Q You thought it was inappropriate?

A | am choosi ng ny words nore
careful ly.

Q There is a draft op ed that
refers to that as inappropriate. Do you
remenber that draft?

A No. There were a | ot of
ver si ons.

Q W will cone back to that later.

What did you think was odd about
it?

A | thought it was odd that she
referred to himas handsore. | NNENENEGEGEGEGE
had told nme that, and | think also told Dani
or sonebody, that whenever she traveled with
them he |ooked -- she | ooked at him Iike,
very longingly and, |ike, puckered her |ips
and constantly, like, referred to himin
ways that was, that she thought was odd.

Q Have you heard peopl e say that
about you, that you | ook at the governor
t hat way?

A Yes.

Q Do you think that is offensive?

A Yes.
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Q When you thought it was -- you
said it was odd that she referred to the
governor as handsonme. You told ne earlier
today or yesterday that the governor
referred to wonen as "bella,” right?

A Yes.

Q That neans beautiful, right?

A Yes.

Q Do you think it was odd that the
governor referred to wonen as beautiful ?

A | thought that that was nore
pl ayful. | understand your point on the
i nconsi stency.

Q You understand that that's
i nconsi stent ?

A Yes.

Q And so you don't know who
drafted -- do you know who drafted this

begi nning of the paragraph that was added?

A No.

Q Was it the governor?

A It may have been.

Q Let's go to the next paragraph.

There is sone i nfornati on added

in here about a political canpaign
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consul tant or her canpai gn backers and
| awyers. Do you see that?

A Yes.

Q Who added that?

A Again, | don't renenber who put
pen to paper. But as | told you before,
t hat was sonething that we had been talking
about .

Q Were did that information cone
fronf

A It was publicly avail abl e.

Q From wher e?

A W pulled a |list of her canpaign
consul tants and checked them agai nst who
el se they were consulting for.

Q And who did you have pull that
list?

A I think Linda.

Q And then the | ast sentence says:
"We understand from credi bl e sources that
femal e nenbers on her canpai gn team were
of fended and actually quit when they heard
she and her canpai gn pl anned to nake such
clains for purely political advantage."

Do you see that?
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Yes.

Do you know who added that?

> O >

No.

Q Was that based on what M. M asto
had conveyed to you?

A Yes, but it's wong in that it
was one person.

M5. KENNEDY PARK: | was j ust
going to ask about that.

M5. CLARK: If you can go back,
when it said supported by | awers and
financi al backers of Donald Trunp, was
the | awers a reference to the Wgdor
firnf

THE W TNESS:  Yes.

M5. CLARK: And financi al
backers, was that also in reference to
the Wgdor firmor sonething else?

THE W TNESS: No, yes.

M5. CLARK: Wuld you pull a
list of people who contributed to her
canpai gn?

THE W TNESS:  Yes.
M5. CLARK: Did you do

background, cross reference themfor
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who t hey were?

THE W TNESS: Not i ndi vidual ly.
It was, |ike, eyeballing, |ooking for
connections, who's connected to who,
what' s goi ng on.

MS. CLARK: Just so | amclear,
the reference to | awyers and fi nanci al
backers is a reference to the Wgdor
firnf

THE W TNESS: Correct.

W gdor had done, | think,
$50, 000 to the RNC and the Trunp
canpaign in 2018 at the sane tine they
were representing Tara Reade.

BY MS. KENNEDY PARK:

Q Turn to the | ast page of this
draft.

A Uh- huh.

Q And it says -- the second ful
paragraph, it says: "The governor always
treated us and every wonen with whom we saw
himinteract with respect.”

Wio added that sentence?

A | don't renenber.

Q Did you think that's true with
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respect to Charlotte Bennett?

A | wasn't thinking about Charlotte
Bennett .

Q Do you think that's true with
respect to Charlotte Bennett?

A | think that | would rather not
opi ne on Charlotte Bennett in this context.

Charlotte, the Charlotte
situation had nothing to do wth Lindsey.
The Charlotte situation was conpletely
separ at e.

This we viewed as a hundred
percent political malice and being driven by
political opponents of the governor. This
had nothing to do with Charlotte.

Q | want to nake sure from your
perspective it had nothing to do with
Charlotte Bennett. So no one ever raised
Charlotte Bennett in the context of
consi dering whether Ms. Boylan's allegations

were potentially credible?

A No.

Q And then -- | guess | don't know
if you wll answer this, but that sentence
says: "He always treated us and every wonen
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w th whomwe saw himinteract with respect.”

Do you think himcalling Kaitlin

B ' Sponge" was respectful ?

A Again, | think in retrospect, as
| said earlier we should have been nore
sensitive to that. But it wasn't neant with
i1l intent.

Q Do you think it was respectful?

A Il think it was an attenpt to be
pl ayful and have her feel |ike part of the
team but | don't -- if she interpreted it

in a way that was not respectful, then it
wasn't respectful.

Q And so this sentence, this is not
true?

A | am not going to comment on
t hat .

Q In the paragraph above it says:
"“"We encourage all wonen to cone forward with
val id conpl aints of harassnent."”

Do you see that?

A Uh- huh.

Q Did you think that this draft op
ed, this op edif it was published, would

encourage wonen to conme forward with valid
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cl aims of harassnent?

A | don't think | thought about it.

Q Did you tal k to anybody about
t hat ?

A | don't think so.

Q Di d anybody express a concern
that this m ght di scourage wonen from com ng
forward?

A Di scour age t henf?

Q Yes.

A No, | think it's the opposite.

Q That publishing this op ed woul d
actual ly encourage wonen?

A No. | amsaying that that |ine
don't think is discouraging.

Q | amasking if publishing this op
ed, fromyour perspective, would encourage
wonen to cone forward with valid clains of

sexual harassnent ?

A | didn't even get there in ny
head. In nmy head this thing was never going
out .

Q But it was being shared with a

nunber of people?

A Wth a close group of advisors.
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Q  Vas NG Part of a

cl ose group of advisors?

A No.

Q Vs o't of a close
group of advisors?

A No.

Q Vs I rart of a close
group of advisors?

A No.

M5. CLARK: Right before that
it says: "The allegations of
harassnent are nade for political or
extortive purposes.”

Who added the part about
extortive purposes?

THE WTNESS: | don't renenber.

M5. CLARK: And did you think
that Ms. Boyl an was engaging in
extortion in making her allegations?

THE WTNESS: | believe Lindsey
was engaging in retaliation.

M5. CLARK: In retaliation for
what ?

THE WTNESS: She had sent Rob

Muji ca and Dani Lever text nmessages
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the March prior, in the heart of COVID
when t he governor signed an executive
order to suspend petitioning. And she
beli eved that what we were doi ng was
personal to her and ainmed at hurting
her political canpaign. And | know
this because she sent text nessages to
Dani and to Robert prom sing
retribution.

M5. CLARK: Did anyone say they
t hought it was in any way extortion?

THE WTNESS: | don't think
t hat we | ooked at that word that
closely. This wasn't going to go out.

M5. KENNEDY PARK: Wiy don't we
turn to --

MR. HECKER: Can we take just
five?

M5. KENNEDY PARK: Ch, sure.

THE VI DEOGRAPHER: (oi ng of f
the record at 2:33 p. m

(Brief break.)

THE VI DEOCGRAPHER: We are back

on the record at 2:46 p. m

BY M5. KENNEDY PARK:
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Q Can you turn to Tab 172, pl ease?
This is the next exhibit. It's a text
nessage between you and it says "Dad." Is
t hat your dad?

A No.

( Ther eupon, Exhibit 20, Tab

172, text nessage, was nmarked for

identification, as of this date.)
BY M5. KENNEDY PARK:

Q Who is it?

A | have no idea, but based on the
below, the neta data, it says Rich
Banber ger .

Q And so this is on

Decenber 16th --

A Uh- huh.
Q -- at 5:59 p.m
A Uh- huh.

Q And we were just |ooking at a
draft of the letter, the draft op ed from
Decenber 16th. And M. Banberger wites:
"Who is confirmed signing on?"

And if you flip the page, you
wite back: "l Dani, Annabel said

t hey would do."
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s that accurate?

A If I wote it, it nust have been.
| think that early on they said that they
woul d consi der signing on to sonething, and
then, like, later, as the progress
progressed, they said that either their
enpl oyers wouldn't let themdo it or they
didn't want to.

Q Let's turn to Tab 22. W w |
mark this as the next exhibit.

(Thereupon, Exhibit 21, Tab 22,

t ext nmessage chain, was marked for

identification, as of this date.)
BY MS. KENNEDY PARK:

Q This is a text nessage chain on
Decenber 16th at 10:01 p.m fromyou to
Annabel Wal sh, Stephani e Benton and Dani
Lever. Do you see that?

A Yeah.

Q And it says: "Just sent you guys

current op ed. | has agreed to

do. Alfonso said if we need himto, he
will. B and IS ' 0OKing
now. | wouldn't ask you guys if we weren't

fighting for our lives."
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Does this refresh your
recoll ection as to whet her Annabel and Dani
had at this point said yes, that they would
sign on?

A | think that they had said early
on that they would be willing to but that
they had to check with their enpl oyers.

Q And when they said they woul d be
willing to, had they seen a copy of the
draft op ed?

A | don't renenber.

Q And then this says: " R
and | ' coking now. " Those are

two individuals we haven't tal ked about
bef ore as having seen the draft op ed.
How di d |l cone to see the

draft op ed?

A | don't renenber who spoke to
her .

Q Do you renenber anything she said
about the draft op ed?

A No. Although now that |I'm
putting this together, | think Banberger
must have talked to |l but | don't, |

don't know if she saw a version, if he
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emailed it, if heread it, if he summarized
it. | think it was Rich Banberger. || IR
B ' think, nust have been Linda.
Q Li nda Lacewel | ?
Yes.

Q And what do you renenber hearing
about | s rcaction to the draft op
ed?

A | think that because she was
i nspector general to the MIA, she didn't
think that she could go anywhere near it.

Q It was just her position?

A | don't renenber. But | know
that it was not, it was not a yes.

Q Did you have any reason to
believe that | knew t he nonpublic
facts that were contained in the draft op ed
about Ms. Boyl an?

A No.

Q Do you have any reason to believe

I knew the nonpublic facts about
Li ndsey Boyl an that were contained in the
draft op ed?

A No. And | know | put in there

"l ooki ng now," but | don't know if they were
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actual ly | ooking or soneone read it or
summarized it. | think it was nore |ike
shorthand for "considering."

Q And | think R ch Banberger is
soneone we hadn't tal ked about before as
soneone who gave feedback on the letter.

Did he give feedback on the letter?
A He may have, but | don't renenber

specifically what his feedback was.

Q You don't renenber if he was pro,
agai nst ?

A | think we were all pretty
agai nst .

Q Except Ms. Kapl an?

A And Steve thought it was okay if
properly edited.

Q Turn to Tab 25. This is an ennil
chain. We will mark this as the next
exhi bit.

(Thereupon, Exhibit 22, Tab 25,
emai | chain, was marked for
identification, as of this date.)

BY MS. KENNEDY PARK:
Q That is an enmail chain between

you and Ms. WAl sh on Decenber 16th. It
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begins at 8:47 p.m And she wites: "Bel ow
is the Tom Brokaw letter."

Do you recall this enmail ?

Not specifically, but generally.

Tell us what you renenber about

A As | said previously, | think
Al fonso was the first one that raised the
i dea of doing sonething that was nore
positive and affirmative and not negati ve.
And | think that the group was, |ike,

t al ki ng anongst thensel ves about trying to
steer in that direction. And so Annabel
pul l ed this Tom Brokaw |l etter as an exanpl e.

Q You don't think it was Annabel's
idea to do sonething nore positive?

A | thought it was Al fonso. It
coul d have been Annabel. | thought it was
Al fonso, though.

Q And what happens with the
suggestion to do sonething akin to the Tom
Brokaw | etter?

A We considered it, a version of it
was drafted. | think Stephanie and Linda

wor ked to get signatories. But, again, it
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was another, like, wite a letter, stick it
in a drawer.
Q Who drafted the letter, the Tom
Brokawli ke letter?
A | don't renenber.
Q Can you turn to Tab 174? We will
mark this as the next exhibit.
(Thereupon, Exhibit 23, Tab
174, email chain, was marked for
identification, as of this date.)
BY M5. KENNEDY PARK:
Q This is an enmail chain between
Li nda Lacewel |, Stephanie Benton, and you
begi nning at the bottom of what is Bates
stanped page 55. It is printed out a little
oddly, but if you turn to the bottom of page
56, it is an email from Stephanie Benton to
Li nda Lacewel |, cc'ing you on Decenber 17th
at 9:43 p.m, and it says: "So this is
progress. How do we get hi m 50-plus nanes?"
Go on, there is a whole |ist of
nanmes. And on the bottomof 57 it says:
"Send to Linda. Tell her ask 50 nanes to
sign the following letter. W all worked

for Governor Cuonop directly. H's notto,
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performance, integrity, pride. W work for
t he people.™
Do you see that?
A Yes.
Q Did Governor Cuonp draft this

statenment at the bottomof 57 and the top

t he 587

A | don't know, but it sounds |ike
hi m

Q Is the conveyance of "Send to

Linda. Tell her to ask 50 nanes," did you
ask 50 nanmes? Did you understand that to be
an instruction comng fromthe governor?

A Yes. Well, | understand that
| ooking at this. | don't have automatic
recall of that nonent.

Q And then this |ist of nanes that
is put together, do you know how this |ist
of nanes cane to be?

A | think | was brainstormng, and
| think Stephani e | ooked back over old staff
lists to cone up with ideas. And then it's
clearly some current staff. It |ooks |ike

pretty much a hodgepodge.
Q A hodgepodge of what?
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A People. There's no, like,

consi stency except they worked for him at

sone point.
Q Is it all wonen?
A Yes.
Q It's all wonen who worked for him

at some point?

A Yes, and sone that currently
still did at the tine.

Q Ms. Bennett's not on this |ist.
Do you understand why Ms. Bennett is not on
this list?

A That she wasn't sonmeone who woul d
cone to anyone's top of mind to say we
shoul d ask her to sign on to a letter like
this.

Q CEHI s not on this list.
Wiy is she not on this list?

A | don't know if Stephanie knew at
t hat point about the Kaitlin conversations
or not, or if I had a role in editing this.

Q Do you renenber editing this and
taking out Kaitlin's name?

| don't.

You see that Ms. Conm sso'sS nane,
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Brittany, is on here, you see that? It says
Brittany?

A Yes.

Q Was that Ms. Conm sso?

A Yes.

Q Do you understand if Ms. Conm sso
was reached out to as to whether she would

sign on to this letter?

A | don't know.

Q B s on here.

A Yes.

Q Do you have an understanding if

B '2s reached out to about signing

on to this letter?

A | don't think so.

Q And how did it cone to be that
she was not reached out to?

A | don't know.

Q So what happens after the |ist
gets put together?

A | don't renenber.

Q Is it sonebody's job to reach out
to all these peopl e?

A I think that Stephanie was

working with Linda to cone up with people
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11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

who could reach out to these people.

Q To come up with people who could
reach out to these people?

A Yes.

Q And who do you understand was
part of the group of people that Ms. Benton
was reaching out to to reach out to this
list of individuals?

A I think the same group as
earlier, like the Annabel, Dani, Linda,
Alfonso, the same group that we had engaged

earlier.

Q Does that include |}
I -
Yes.

Did it include |-

I think so.

Yes.

Staffer #5 ?
I think so. and [

Q So, how many people end up

A
Q
A
Q Andrew Ball?
A
Q
A

agreeing to sign on to the letter?

A I don't remember.
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Q Do you have a ball park?

A | don't.

Q Did you finish the work of
getting through the list of figuring out how
many people woul d sign on?

A | don't think so.

Q Why not ?

A | don't renenber if the idea just
died or if we affirmatively killed it, but,
again, there was a constant refrain of,
like, the story isn't alive; why are we
doing things that are going to ignite it?

M5. CLARK: Can | just ask on
this, the top of that sheet, that

email we were just |ooking at, M.

Benton wites to Ms. Lacewel |, copying

you, says: "So this is progress. How

do we get him50-plus nanes? It would
be great to keep his mnd on this path
and a real shot in the armif we get

nanes in a.m"

Do you understand all the

"him s" in that to be the governor?

THE W TNESS:  Yes.
MR KIM Wat do you

U S. Legal Support | www. usl egal support.com
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understand it to nean "to keep his
mnd on this path"?

THE WTNESS: | don't recal
what | thought in that nonent, but |
can tell you what | think now.

MR KIM Sure.

THE WTNESS: |Is that okay?

kay. As | said, there was a
consensus anong the group that the
negative op ed was not the right way
to go. And so we thought that this
was a nore constructive, positive
exercise to engage in, and that if
ultimately we needed to put sonething
out, this was sonething that Joe Biden
had done; this was sonething that
ot her men who had been in situations
where they were accused of sexua
harassnent had done. And so that this
was just a nore positive use of
peopl e's tine.

MR KIM So this as opposed to
t he nore negative one that was being
drafted?

THE W TNESS: Yes.

U S. Legal Support | www. usl egal support.com
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BY M5. KENNEDY PARK:
Q Way don't you turn to Tab 29. W
wll mark this as the next exhibit.
(Thereupon, Exhibit 24, Tab 29,
t ext nmessage chain, was nmarked for
identification, as of this date.)
BY MS. KENNEDY PARK:
Q This is a text nessage chain on
Decenber 23rd between you, Ms. Wal sh, M.
Ball, Ms. Benton. | don't think |I'm m ssing

anybody. And you wite: "Hey guys, any

luck with Il and I

Wo is IR

| don't know her |ast nane.
Wio is |

| think that's |EENGTTNEEE
And what did you nean by "Any

luck wi th EEEEEEend I °

A | think given the tinme period, it

o » O >

was either to sign on to the letter or check
in wth themand see if they heard anything
from anyone.

Q Do you renenber which it was?

A No.

Q If you turn to the top of the




© 00 N o o A w N PP

N N NN NN P PR R R R R R PRk
o A W N P O © © N O O M W N P O

second page, you wite: "Anna nmay shut down

A

to her.

Q
A

What did you nean by that?

| think that that was, |ike, talk

"Shut down" neans talk to her?

Li ke, conme on, Annabel, bring it

honme. Like, did you get her to sign on, or

did you talk to her and see if she heard

anyt hi ng?
Q

Was there any concern that i}

B oht have had an unhappy experience

in the executive chanber?

A
Q

attention?

A
Q

| don't think so.

It was never raised to your

| don't think so.

The "shut down" comment wasn't

meant to try to prevent --

A

o » O >

No, no.

Can | just finish --
Sorry.

-- before you say no?
Sorry.

The "shut down" coment wasn't
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nmeant to convey that Ms. Wil sh should
essentially prevent |l from speaking
out about her experience in the chanber?

A No.

Q And then you wote: "Good work,

Ball." What was that about?
A Because he said: "Spoke to
B Al good. Steph, | just tried
you." This is what | assune this was a

response to.

Q And then after that you wote:

"I'n case anyone was wondering, |G

| oves the governor."

Who' s

A She wor ked for us.

Q Did you speak to her?

A No.

Q Who spoke to her?

A A mutual friend.

Q Who is the friend?

A I

Q You asked | to speak
to her?

Yes.

Wy ?
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A Because the -- Lindsey -- because
of what we have been tal ki ng about, that
Li ndsey had conme out and said what she said,
we knew that she was actively trying to
engage people who potentially had a bad
situation or that she thought that would
align with her.

When | say bad situation, | nean,
i ke, was disgruntled when they left, not
that | thought that she was, |ike, sexua
harassment i ssues.

And that she had been reaching
out to people, or the press was reaching
out, or her | awer was reachi ng out.

Q And so why didn't you speak to
@
A | didn't have a relationship with

her.

Q  And what did [ e

you about his conversation wth | N
A That he spoke to her for a while

and that she said that she | oved working for

t he governor. She thought that he was

great, but that |l 2s 2 jerk.

Q Did you have any concern about
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her using the phrase "she | oved working for
t he governor"?

A No.

Q Any concern about her saying she
| oved t he governor?

A No, but when | say she |oved the
governor, | didn't nean |i ke she | oves the
governor. She was |ike, she was really
positive about the governor.

Q And then Andrew Ball wote back:
"She hates ne too. She's dangerous. Ask
B  Dangerous is a bad word
choi ce. "

What did you understand M. Ball
to mean by that?

A | don't know.

Q Did you ever ask himwhat he
meant by that?

A | don't think so. This was the

instance | was telling you about yesterday

when | think |33 \es counsel. It

was in relation to |
Q Ckay.

M5. KENNEDY PARK: M. Kim you

had a question about |EEEGIN"
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MR KIM Yeah.

FURTHER EXAM NATI ON
BY MR KI'M

Q Earlier, when we first started
aski ng you about Lindsey Boylan's tweets and
t he peopl e you reached out to, | think one
of the people you nentioned was | N
. K

Yes.

Q When did you reach out to hinf

A | reached out to himat the end
of the first week after the Lindsey tweets,
when | was trying to figure out the
political connections.

Q What did you ask hinf

A | asked him-- well, there had
been all kinds of runors going around that
Jumaane Wl Ilians, you know, put her up to
this or was working with them or Biaggi, or
the Working Fam lies Party, or potentially
Ti sh Janes.

And when | | ooked at the

consultants, | saw that |l “as one of
the consultants, and | knew that |

had been a consultant for Tish. And so |
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called |l and said, "Do you know
anyt hi ng about this?"

Q What did he say?

A He said that he didn't, but he
woul d be happy to look into it.

Q And did he?

Yes.
Q And he got back to you?
A Yes.
Q What did he say?
A The first tine -- we had a couple

of conversati ons.

The first time he said that he
had spoken to JJjjij and that|jjjjjij sai d t hat
it wasn't a concerted canpaign effort off
the bat, that she had shared that she was
going to do it, but that it wasn't a part of
a broader plan, which was consistent with

what | had | earned fromthe | NG NH

conver sati ons.
And Il to! d ne because |
thi nk |l t hought Lindsey wasn't
credi ble, that he had said to him you know,
you shouldn't get involved wth sonething

like this if, you know, you don't believe
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her .

And that he had expressed that he
t hought that, um that he didn't know that
he believed her or didn't believe her, but
that he thought that it would be a bad | ook
as a mal e canpaign staffer if after she cane
out with allegations, that he left. And
that was it at the onset.

Q When you said he didn't think it
woul d be a good | ook, you are saying il}?

A Yes. And we had subsequent
conversati ons.

Q What is the subsequent
conversati ons?

A So, um he, | had said to
me, "Feel free to keep in touch. [I'll stay
close to him 1'll keep you updated on what
| hear. Happy to share information as it
cones. "

And then the foll ow ng week |
spoke to himagain, and he told ne that
Li ndsey had retained | egal counsel and was
trying to put together a | egal strategy, and
that she told the canpaign that she thought

t hat she had two other people that woul d be
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with her if she decided to go public.

And | said, "Harassnent or |ike
had a bad wor kpl ace?"

And he said, "I don't know, but
the inplication was harassnent."

Q And did SN tc'! you how

he got that information?
A Fromtal king to
Did he say who the two people
wer e?
A No, he didn't know.
Q How di d you know N °
A He was the attorney general's
chief of staff, and | knew hi mthrough her
run for attorney general.
Q Any ot her conversations with
I
A We probably spoke half a dozen
tinmes in that tinme period.
| spoke to himone nore tine on
Decenber 23rd, there or about, and just
said, "Are you hearing anythi ng?"
And he said, "No, | don't think
she has a strategy. | know she's trying to

cone up with sonething, but | don't think
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there is a press conference tonorrow or
anyt hing."

And | said: "Thank you. |
really appreciate it."

And he said, "No problem | wll
stay close.” And then he said, "But in the
future, maybe it's better if you and | are
not the points of contact because you are
secretary to the governor and | amthe
attorney general's chief of staff.”

Q When he said "she," he neant
Li ndsey Boyl an?

A Yes.

Q And then did you have a
di scussi on about who should be the point of
contact ?

A | had said at one point, "Rich,
woul d you mind checking in with "
W didn't identify sonmeone -- like, | IIGIB
and | didn't identify another person. But
Rich had a conversation with him and |
t hi nk Rob Mijica al so had a conversation
wi th him

Q wWth I

A Yes.
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Q Any ot her conversations with him
about Lindsey Boyl an?

A No, but | had a conversation wth
the attorney general.

Q When did you have that?

A The day when we decided to, um
that we did the executive order giving, um
her the authority to appoint a special
prosecut or.

She called ne once the -- there
was a | ot of back and forth that day. Once
it had been settled, she reached out to ne
and she said to ne, "Melissa, you have to
cal mdown. Everything is going to be fine.
| was at an event yesterday, and a | ot of
people canme up to ne and said that Lindsey
Boylan is not credi ble. Nobody views her as
credible. This other allegation with
Charlotte Bennett is just words. You have
to learn to trust people.”

Q She said that to -- the attorney
general said that to you?

A Yes.

Q When was that ?

A The day of, the day that we did

U S. Legal Support | www. usl egal support.com
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the -- | don't -- the day that we did the

executive order. It was the Sunday
following -- I"msorry, | didn't nean to cut
you off. It was the Sunday follow ng The

New York Tines Charlotte Bennett report, and
| had had a contentious conversation wth
B 2d J -- | am bl anking on her | ast
name -- earlier in the day because | did not
think the attorney general should be in
charge of this investigation. | thought
there was no way that it wouldn't be

i nherently political. There were all kinds
of runors that she wanted to run agai nst the
governor. | didn't think it would be fair.

And | asked, | asked | IIEIEIN
poi nt blank on the phone: "Are you going to
publicly announce that you are not ruling
out a run for governor?"
Q Let's back up.
So it sounds |ike we backed into

a call fromthe attorney general to you.

But prior to that was a call to you and
I o< B tooet her or
separately?

A Together. Although | had -- | am
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sorry. | didn't nean to cut you off.
| had a nunber of conversations
with | lllll t hat day, different iterations;

one wwth Beth Garvey, one with ne, Beth and

-. | had anot her conversation wth the

attorney general earlier that norning. So
t here had been a | ot of back and forth.

Q Why don't you wal k through for us
t hat norni ng when you had the calls with the
attorney general's office?

A Sure. So the night prior The New
York Times story hits. W had a draft
statenent prepared, one from Beth Garvey
t hat spoke to how the office dealt with the
Charlotte Bennett allegations at the tineg,
and one -- maybe they were both from Beth.
But the subject matters that we were
addressing -- or one fromthe governor, |
think. One where we were addressing her
al | egati ons, and one where Beth responded to
how t he of fice handl ed the cl ai ns.

And in that we said that we

wanted a full thorough, fair investigation,
and that we were asking Anne Cark -- no,

amsorry, Barbara Cark to do the
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i nvesti gati on.

Q Bar bara Jones?

A Bar bara Jones to do the
i nvestigation, Judge Jones. And we put that
out .

| spoke to the | eaders through

their staffs. | spoke to | EGEGEGEGE
| spoke to | 2nd said, "FYl, a

story is comng out. W are not going to go
poi nt-by-point in the article. W are going
to call for an investigation. W are asking
this judge, who is |Iike above reproach who
everyone thinks really highly of, to I ead
t he i nvestigation."

And they said, "Ckay." And then
t he announcenent goes out pretty quickly on
Twitter.

| think Liz Kreuger and others
started -- Senator Kreuger and others
started to tweet: She's not inpartial. She
was | aw partners with Steve Cohen. It needs
to be the attorney general.

And | had a subsequent
conversation with the | eaders, chiefs of

staff, where they said: Listen, we didn't
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know about this Steve piece. Politically
it's not tenantable. You are going to have
to do the attorney general.

Initially, they were fine not
doi ng the attorney general, and they said:
You're going to need to -- politically you
are never going to sustain the tsunam here.
You have to do the attorney general.

And we tried to push back
initially. Steve Cohen had a couple of
val i daters for Judge Jones that we sent sone
reporters to who said very positive things
about her reputation and credibility. But
by the norning it was clear that that wasn't
going to hol d.

And so then we tal ked through
ot her options, and we tal ked anbngst
ourselves as a group. | think we junped on
a conference call. And Josh said: "You are
going to end up with the attorney general.
Just go there now. Don't take seven hours
to get there. Just go there now "

And | was goi ng back and forth
with Linda and with Steve and with the

governor on what to do. And there was an

U S. Legal Support | www. usl egal support.com




© 00 N o o A w N PP

N NN N NN P P R R R PR PRk
o A W N P O © © N O O M W N P O

i nherent distrust in the attorney genera
| eadi ng the investigation.

It was right after the nursing

home report. | raised in that nonent --
had these conversations wth | I 2t
the time: | don't know how they don't

recuse on this. Like, they were invol ved.
And by the way, if there was sonethi ng wong
with fact finding and getting this
information, the attorney general's office
was involved. And so | raised this stuff at
the time and we went back and --

Q You nean involved in the nursing
home or in this?

A No, no, in this because | told
themthat -- at the tine | was talking to

B ond | said if thisis a
conspiracy, the attorney general's office
was involved in it. Like, how do they not
recuse when their chief of staff was
shuttling information to the governor's
of fice?
And if soneone's going to cone

out wwth a report and say that that process

was wrong, or retaliatory or whatever, they
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were involved, and they knew about it.

And so | raised all of these
points. W talked it through. W deci ded,
me, the governor, Steve, let's see if Chief
Judge D Fiore would be willing to nake a
sel ection of special prosecutor along with
the attorney general. And then at |east we
can feel like there is a check on the
process, so it's not just soneone who wants
to run for governor, who will pick sonebody
with an axe to grind and do a report that is
not fair or even.

And t he governor had a
conversation with the attorney general. She
agreed. Rob Mijica, | believe, had a
conversation with ||l Hc aoreed.

W drafted a statenent. We bl ast
out. As we are blasting out the statenent
announcing that we are going to do a joint
appoi nt nrent between Chi ef Judge Di Fiore and
the attorney general. |l c2a'|s back.
| believe he called Rob.

At this point |l and | were
not talking. W had a falling out after the

nursing honme report. And he called Rob and
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he said, "W are not okay with it. W have
changed our mnd."

And Rob said, "But this is what
the attorney general agreed to."

And he said, "Well, staff wasn't
on board. W didn't know you were going to
put sonet hing out so quickly. W are not
okay with this."

And so then it starts this
rigmarol e back and forth over are we giving
her subpoena authority? Do we trust they'll
stay within the confines of the executive
order? Are they going to go far beyond the
scope and try to use anything they can to
politically damage the governor?

W didn't initially want to give
subpoena power, but it becane clear
politically it becane untenable to not give
subpoena power. |If you say you are going to
do an investigation, then you have to give
the investigators the tools to do the
i nvesti gati on.

And so we had this whole back and
forth, and we ultinmately decided that there

was no, there is nowhere else to go. W

U S. Legal Support | www. usl egal support.com
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didn't have an option politically. And
so -- and | was trying to talk to the
editorial boards and sort of keep them on
t he reservati on.

And it was clear that the only
way to do that was to say that Judge D Fiore
wasn't going to be involved, that it was
just going to be the attorney general, that
t here had been past precedent because the
governor had done it with Spitzer and
Patterson, and that there was no ot her
choi ce.

And it was a nonent where | felt
like we were living mnute-to-mnute. And
so while |I strongly disagreed with the
decision at the tine, we did it.

Q So, there was a nunber of
t el ephone conversations, it sounds |ike,
where you were talking to |l ©on
that day, or was it through other people?
A | did, not at first, but | did.
Q And when was that conversation?
Li ke, what was it about?
A The day's a blur, so | can't

pi npoi nt an hour for you, but | had a
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conversation wwth he and with their first
deputy and with ny counsel. And | believe
that was when | said to him point blank, "Is
Tish going to say it publicly she is not
runni ng for governor? Because | don't trust
you. "

Q What did they say?

A This isn't about politics; | am
not going to answer that question.
Basi cally, the same answer the attorney
general gave at the press conference that
she held two weeks ago when she was asked if
she was running for governor.

Q What el se, what else did you talk
about ?

A W went back and forth on the
| anguage of the executive order. | was very
anxious to get a statenment out announcing
that we had cone to an agreenent to do this
jointly because the press incom ng was
unrel enti ng.

He was insistent that he wanted

to make sure that it was done right. And he
wanted to nmake sure that they agreed with

t he | anguage on the executive order before

U S. Legal Support | www. usl egal support.com
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we put anything out.

Q And the "he" bei ng IEIEIEGNN"

A Yes.

Q And were you able to reach an
agreenent ?

A Yes.

Q Did you raise this question of
t hem having to recuse thensel ves because of

t he i nvol venent ?

A Not to them | raised it with
the governor, | raised it with El kan
Abramow tz. | believe | raised it with
St eve.

Q What did they say?

MR HECKER | think that the
conversations you would have had with
El kan Abranmowi t z woul d be privil eged.
| don't know what position the chanber
i s taking about the conversations wth
St eve about that.

M5. CROWALEY: That was
privileged as well.

MR. HECKER: Privil eged.

MR KIM So the involvenent --

M5. KENNEDY PARK: But you said
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you raised it with the governor,

right?

THE WTNESS: Wth them W
were on the phone.
BY MR KI M

Q The i nvol venent you are talking
about is the outreach that you and Rich
Azzopardi had about talking to Jll?

A Yes.

Q Anyt hing el se? Any ot her
i nvol venent ?

A No. But it was a series of, you
know, eight, ten phone calls. He was
actively shuttling information. He was
telling me that she had hired a | egal team
t hat she thought she identified two people.

| mean, if we are going to say
that all of that was wong, they were active
participants init.
M5. KENNEDY PARK: Did you

understand that at that point M.

Boyl an had publicly tweeted that there

were two ot her peopl e?

THE W TNESS: No.
M5. KENNEDY PARK: Ckay.
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THE WTNESS: And | don't think
t hat she had.
BY MR KI'M
Q And then you said that you al so
had a personal conversation with the
attorney general ?
A Yes.

Q When was that? Wat was that

about ?

A That was the conversation | had
just described. So, well, | had spoken to
her a couple of tinmes that day. | spoke to

her once earlier when we were goi ng back and
forth on the language. | was getting very
frustrated that | felt like any tinme the
governor had a conversation with the
attorney general and they cane to an
agreenent, her political people would

i mredi ately wal k it back.

And so it was like this
count er productive | oop. They were okay with
Chi ef Judge Di Fiore, then they weren't.

Then they were okay with -- she was okay
wi th Chief Judge D Fiore advising but not

selecting. And then they weren't.
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And there was this back and forth
t hat kept happening. And | spoke to her at
sone point in the course of that back and
forth and then she -- once the agreenent was
reached, she called ne and that's when she
said, "You need to cal mdown and trust
peopl e. "

Q Wiy don't you wal k through that
conversation. She called you.

A Yes.

Q And she said what?

A She called ne and she said: "You
have to cal m down."

And | said, "This is crazy."

And she said, "Listen. | was at
an event yesterday. So many people cane up
to me and sai d Lindsey Boylan is not
credible. She is not credible. On the
Charlotte Bennett thing, it is just words.
| wll talk to you on the side. | wll be
engaged with you back and forth. [|I'm
worried about you. You are not sl eeping.
That's how you made that m stake in the
meeting on the nursing honmes. It's not |ike

you to m sspeak. You m sspoke because you
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haven't slept in a year. And | amworried
about you, and you have to find a way to
trust people.”

Q What did you say?

A | said, | said, "First of all
that's not what | said in the room on
nursing homes. | said The Post took ny one
hal f of one sentence out of context and
ruined ny life. And that's not what | neant
to say. And Lindsey Boylan isn't credible,
and | think this is crazy."

And she said, "It's going to be
okay, and | need you to trust that it's
going to be okay."

Q Did you have a relationship with
her ?

Yes.

Q What kind of relationship did you
have wi th her?

A When the governor was running for
reelection in 2018, | hel ped negotiate the
cross endorsenent between Tish for attorney
general and the governor. And so | was
responsible in part for wangling all of her

political support at the denocratic
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convention. And she and | -- she and the
governor never really had a relationship.
It was really she and I. W would neet for
dri nks on occasion and we -- she had a
friendship wth ny dad, and we knew each

ot her.

Q So when she said "You need to
cal mdown," was that -- was she on calls
where you had been excited, or was it your
understanding it had been reported to her?

A | think it was rel ayed back.
Wien | spoke to her earlier that day, |
don't renenber what ny tenperanent was. But
| hadn't slept, was, you know, going, going,
going, trying to constantly address this
issue. | kept thinking | was at the goa
line, put out the statenent, pull the
statenent back. | was fielding all this
incomng fromelected officials. It was a
very exhausting day, and | was exasper at ed.

Q And so that's, so that's the one
conversation you had with the attorney
general that day?

A Yes.

Q And it was your understandi ng
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t hat she was al so speaki ng separately to the

gover nor ?
A Yes.
Q How many ti nes?
A | don't know, but | think at

| east tw ce.
Q And were those, the substance of
t hose conversations reported back to you?
A Yes.

Reported to you by the governor?

A Yes.

Q What was reported to you?

A In the first instance, he spoke
to her -- when we had this idea about, um

Chi ef Judge Di Fiore and the attorney general
maki ng the joint selection, | said to him
"The only way we're going to get this done
isif you talk to her. Like, | can't go to
B Bod | aren't even speaking
right now This isn't going to get done at
a staff level. You have to have the
conversation principal to principal."”
And he spoke to her, and she said
yes. And so when he cane back to ne and

said, "She agreed. Put out the statenent.”
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Q And then what happened?

A I think, although | don't
specifically recall that they had a
subsequent conversati on about when they
wal ked back doi ng the joint appointnent to
do an advisory with the Chief Judge. And
t hat she had been okay with that.

Q Anyt hing el se reported to you
about the conversations the attorney general
had with the governor?

A No, not that | recall.

Q When is the first tinme you
| earned they weren't okay with that?

A Wth which, with the joint?

Q Yes.

A Wthin two mnutes of the
st at enent goi ng out.

Q Wthin two m nutes of your
st at ement goi ng out?

A Yes.

Q How was that reported to you?

Was it a call from | "
A | believe | llica | ed Rob
Muj i ca.

Q Did they say why they were not?
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A They said that the attorney
general agreed to it without running it by
staff, and staff wasn't confortable with it,
that there was precedent around the attorney
general doing this on her own. She was a
bl ack woman. How can you underm ne her?
And at the sanme tine, they started calling
around to elected officials in the city to
say: Start this Twtter chatter around.

You can't undermine a fenale attorney
general on this. You're trying to put
soneone in who you selected in Chief Judge
D Fiore, which | thought was, | thought was
ironic given the fact that we also got --

i ke, the governor endorsed Tish. W spent
mllions of dollars on her canpaign. |
personally wangled a vote for her at the
denocrati c conventi on.

So if you are going to say there
is a conflict because the governor appointed
Chi ef Judge DiFiore, there was certainly a
political relationship with the attorney
general. The difference was at that nonent
it was a couple of weeks after the nursing

honme report cane out, and the relationship
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had gone si deways.
Q Any subsequent conversations with
I ©

A Just that day going back and
forth on the | anguage.

Q After that?

A | don't think so.

Q How about with the attorney
general ?

A | haven't spoken to the attorney
general since that day.

Q How about -- how about N
the first deputy attorney general ?

A | don't think I was on any calls
with her. | know that Beth had calls with
her imediately foll ow ng the executive
order being signed about process. | may
have been on a call, but it wasn't anything
so significant that | renenber.

Q In the call you had with the
attorney general, was it one-on-one, or was
anyone else on the call?

A It was one-on-one, but | was in
t he governor's mansi on.

Q So what does that nean?
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A So | had been at the office for

nost of the day dealing with this back and

forth. And at a certain point | drove over

to the governor's mansion, and it was while

| was at the governor's mansion she called

me on ny cell phone.

Q Was soneone el se |istening on

your end?

A There were people around. The

governor was in the next

room | think his

brot her-in-law || ]G V2s there

and the staff was there as they usually are.

Q Did you report what you spoke to

the attorney general about to people in the

r oonf?

A In real tine.

Q What did they say?

A Vell, | hung up with her. |

said, "Can we get El kan on the phone?" |

don't renenber if | spoke to El kan first,

Steve first, but | got themon the phone and

| said, "I just had this insane conversation

with the attorney general."

MR, HECKER:

You can't go into

t he substance of that conversati on.
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THE W TNESS: Sorry.

Q You just said you just had an
i nsane conversation with the attorney
general ?

A Yes.

Q W thout, w thout including the
di scussions that involved El kan, what did
you, what did you tal k about?

A | relayed the contents of the
conversati on.

Q What did peopl e say?

A So | am now renenberi ng Judy
Mogul was al so involved in this.

Am | allowed to say what she
sai d?
MR HECKER: No, it is

privil eged.

Q Any conversations other than
i ncluding | awers that you had on this
subj ect ?

A | may have told Rich Azzopardi
about it.

Q What did Rich Azzopardi say?

A We couldn't, we didn't know,

i ke, what game she was pl ayi ng.
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Q s that what he said? What did
Rich Azzopardi say about it?

A | don't recall specifically, but
| renenber, like, the reaction was: Wlat is
goi ng on here? Especially because it was
just after the nursing honme report, which
t hey had blindsided us with.

Q Any ot her conversations with
anyone about that call other than with
counsel ?

A | don't think so, but if | think
of it I'Il tell you.

Q Any ot her conversations that you
are aware of --

A Oh, | amsorry, | did tel

sonebody el se. |

Q Wo i s G

A The chief of staff for senate
maj ority | eader.

Q What did you tell her?

A They had a view that Tish, that
the attorney general was generally, Ilike,
shifty in how she dealt with the
| egi slature. She used to always say to ne

that | was crazy to trust her. And after
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this happened, | said to her, "You're never
going to believe the conversation | had with
her."
Q And what did -- and you conveyed

t he conversation?

A Yes.

Q What did she say?

A | don't think she was surprised.

Q What did she say?

A | think she said, "I am not
surprised.”

Q Anyt hi ng el se?

A That she was |ike, "Wat are you

going to do with that information?" LiKke,

you're in this nonent, and, |ike, you know,
there is this tsunam com ng at you, Ilike
you can't -- there is nothing to do with

this information.

Q Any ot her conversations about
that call with the attorney general ?

A Not that | recall, but if I
remenber sonmething I will tell you

Q Are you aware of any other
conversations that the attorney general had

wi th the governor on the subject of this
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i nvestigation or the sexual harassnent
al | egati ons?

A | don't think they spoke since
t hat day.

Q Any ot her conversations you have
had with anyone in the attorney general's
of fi ce about sexual harassnent allegations
or this investigation?

A No.

FURTHER EXAM NATI ON
BY M5. KENNEDY PARK:

Q Has anyone provi ded you with
i nformati on about our investigation since it
began?

A Sure.

Who?

MR. HECKER: No, not -- the
question is not asking you to go into
any di scussions with counsel.

THE WTNESS: Oh, no, just what
| read in the press.

BY MS. KENNEDY PARK:

Q QO her than in the press, no one's

provi ded you any informati on about our

i nvesti gation?
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A Not beyond counsel.

Q After M. Kimand Ms. Clark were
appoi nted by the attorney general, were you
i nvolved in any research on M. Kimand M.
A ark?

A No.

Q Are you aware that any research
was done?

A No.

Q Did you ask anyone to do
opposition research?

A No.

Q W are going to go back in tine
NOw.

A Can | take two mnutes just to
t he bat hr oonf?

MS. KENNEDY PARK: Yes.
THE VI DEOCGRAPHER: Goi ng of f

the record at 3:30 p. m

(Brief break.)
THE VI DEOCGRAPHER: W are back

on the record at 3:37 p.m
BY MS. KENNEDY PARK:

Q So, when you turn to your binder

with what is Tab 175, we wll nark that as
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t he next exhibit.
( Ther eupon, Exhibit 25, Tab

175, email, was marked for

identification, as of this date.)

Q This is an email that you sent to
yourself, but within that is an emai|l from

B  Can you explain what this is?

A Yes. It's Lindsey's canpaign
filing.

Q Way did you ask for this?

A | routinely ask the campaign to
pull filings frompeople that | either think
are going to run against us or who | believe
are runni ng against us. And, |ike, see
who's -- how nmuch they have rai sed, who's
supporting them try to find connections
bet ween the different canps.

And you can see in this instance,
| asked for Al essandra Biaggi, Boylan, the
WFP and Jumaane W I I ians because | believe
they are all working together.

Q Wor ki ng together in what sense?

A To take down the governor.

Q Usi ng the sexual harassnent

al l egations that Ms. Boyl an had nade?
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A As a part of it, yes.

Q And so what did you glean from
getting this report?

A Not hi ng.

Q WAs there anything in this report
t hat supported your view that they were
coordi nati ng?

A No. But Junmane and Bi aggi had
basically raised nothing in that filing, and
so there was nothing to really get. At
first when | | ooked at Lindsey's filing, |
t hought that there was sone canpai gn finance
issues. But | didn't see anything.

Q You said at first when you | ooked
at it you thought there was sone canpai gn
finance issues for Ms. Boylan. Wat were
t hose?

A VWen ] sent nme the formand |
opened it, | didn't realize it initially,
but | thought that there was canpaign
finance fraud because of the way that the
donors were laid out. There was specific
donors listed to different addresses which
is like a-- it appeared at first as if

sonebody gave noney from different
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addr esses, which woul d have been canpai gn
finance fraud because it woul d have i npacted

t he public matching funds.

Q Did you resol ve that concern?

A Yes.

Q How di d you resol ve that concern?
A | showed it to Rich, and said,

"Do you see what | see?"
And he imredi ately said, "This is
a sorting error." And so he asked [Jjjij to
fix it. And then we |ooked at it again, and
t here was not hi ng.
Q O her than M. Azzopardi, did you
convey this information in this docunent to

anybody el se?

A Yes.

Q Who?

A Ri ch Banber ger

Q For what purpose?

A | thought it was a story to

pl ant .
Q And what was the story to plant?
A | thought there was canpaign

fi nance fraud.

Q And after M. Azzopardi told you
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he viewed it as a sorting error, did you
convey that to M. Banberger?

A Yes.

Q Was the story ever planted?

A No.

Q To your know edge, did M.
Banberger ever reach out to reporters with
any information about Ms. Boyl an's canpai gn
contributors?

A No. This happened within, I|ike,
ten m nutes.

Q Were there any other steps you
took to |l ook into what you thought was a
coordinated effort by Ms. Biaggi, M.

Boyl an, WFP, and Jurmaane W/ | ians?

A No, although there was an article
that came out in the mddl e of February
where Biaggi was quoted saying: "W are
going to need an arny to take this
not her fucker down." And it was her and
Gustavo Rivera going back and forth.

So it continued to fuel ny belief
that this was political orchestration.

Q Did you take any steps to further

i nvestigate your view that there was a
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coordi nated effort by these individuals?

A No. Once we did the referral to
the attorney general's office, there was
not hi ng el se to do.

Q So this happens -- this email is
on January 20th, and the referral to the
attorney general's office happens?

A End of February.

Q End of February, early March.
Was there any action you took related to M.
Boylan in that interimrelated to her
canpai gn finances?

A No.

Q To Ms. Biaggi's canpaign

fi nances?
A No.
Q Let's fast forward to February.

For purposes of trying to just
nove us along, is there anything between
January 20th and approxi mately February 21st
that you are dealing with with respect to
sexual harassnent all egations agai nst
Gover nor Cuono?

A No.

Q Let's turn to Tab 180.
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(Thereupon, Exhibit 26, Tab

180, email, was marked for

identification, as of this date.)

Q It starts with an email from
Ri chard Azzopardi on February 21st at 5:17
wi th what appears to be a draft statenent
t hat says: "Anongst other things, she is a
di sgruntled fornmer enpl oyee who quit after
bei ng counsel ed on nul tiple harassnent
conpl ai nts agai nst co-workers and
subor di nat es?"

Do you see that?

A Yes.

Q Is the "she" being referred to
Li ndsey Boyl an?

A Yes.

Q Tell us how that draft cane to be
i n existence.

A The Times was doing a story off
of the Ron Kiminteraction with the governor
about the governor being a bully, and they
told Rich that they were going to quote
Li ndsey cal ling the governor Harvey
Weinstein. And we were trying to figure out

how, what our on-the-record woul d be.
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Q Wo drafted this statenent that
is reflected in M. Azzopardi's email ?

A | don't renenber, but I'msure it
was sone conbination of me and Rich and it

| ooks |i ke Steve.

Q Did any of it cone fromthe
gover nor ?
A | don't think so.

Q And it says, M. Azzopardi says
to Steve Cohen in this email cc-ing you and
Peter Ajemian, "He did not. He read it to
nme." \What did you understand that to nean?

A "Did Jesse McKinley send you what
they were going to say specifically that
Li ndsey sai d?"

Q The inplication was no, the
reporter had just read it to hinf

A On t he phone, yes.

Q Then M. Mlasto wites: "Please
don't send this. Please, please, please."

Did you talk to M. Vlasto about
his view on this statenent?

A Yes.

Q What did he say?

A He didn't think we should send
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Q What did he explain was the
reason?

A I think that he thought that we
were going to stoke it, and we shoul dn't
re-raise any of this, particularly after Ron
Ki m because it was |like we were being called
a bully and this would validate that.

Q Did you talk to anybody el se

about this statenent?

A I think Linda.

Q And what was Linda's view?

A | don't renenber.

Q Anyone el se?

A I"'msure | talked to the governor

about it.

Q What do you recall the governor

sayi ng?
A | don't renenber.
Q Do you renenber what his view was

even if you don't renenber the words?

A | don't. It was areally
difficult time for ne.

Q Was the statenent, this statenment

of ever rel eased?
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A No.

Q Was that your decision or the
governor's deci sion or sonmeone el se's
deci si on?

A It was not necessary.

Q Wiy wasn't it necessary?

A | spoke to the editor and got it
t aken out of the story.

Q Got the Harvey Winstein gquote
t aken out of the story?

A Yes.

Q Tell us what you said to the
edi tor.

A | said: "How can you quote her
calling himHarvey Wi nstein? Harvey
Wei nstein raped people. It's not fair for
The New York Tines to say that."”

Q What did he say?

A It was a she.

Q Sorry, she say?

A That she heard ne and that she
was going to review it.

Q Did you convey to her the
substance of the draft statenent about M.

Boyl an?
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A | don't renenber.

Q Do you remenber conveying any
i nformati on about Ms. Boylan to her?

A Yes. | said to her -- we were
off the record. And | said to her, "This is
sonebody who cane out and nmade speci ous
all egations on Twitter two nonths ago, and
it was crazy that you guys reported it the
first tinme and it's even crazier that The
Times would all ow her to say sonething Iike
this now "

Q Wiy were you off the record?

A That's not unusual. | didn't
want to be quoted in a story.

Q And then it didn't end up in the
story, you said?

A She said she heard nme and she
woul d take a ook at it. And then | believe
Jesse McKinley cane back to her and R ch and
said it is not included. And so once that
happened, it was -- we didn't -- there was
not hing to do any further.

Q If you | ook at Tab 263 --
actual ly, before you do that, just to save

your arns, let's |ook at Tab 179. W w |
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mark this as the next exhibit.
( Thereupon, Exhibit 27, Tab
179, screen shots of pins, was marked
for identification, as of this date.)

Q These are, appear to be pins that

t he governor sent to you. |Is that correct?
A Yes.
Q Screen shots of those pins?
A Yes.
Q They don't necessarily seemto be

in the order in which the pins nay have been
sent to you, just to note that as you are
| ooki ng at them

A Uh- huh.

Q But this is the order in which
t hey were produced to us.

What is this?

A It looks Iike a draft response to

The Tinmes story.

Q That the governor drafted

hi nsel f?
A Yes.
Q If you | ook on 985 -- again, |

don't think these are in order, but it says:

"H nton's comments are fal se and
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nonsequi turs."
What Hi nton comments did you

under stand the governor to be referring to?

A This was before Karen -- | don't
remenber. \Watever Karen said in that
story, but it was before she said the hug.

Q Did you speak to the governor at
this point about Ms. H nton?

A | think I just relayed what |

under st ood was, she was saying about himin

the story.
Q This was his response to that?
A Yes.

Q Then if you | ook on the next
page, Bates stanp 986 on the bottom it
says: "The governor never said a WFP nenber
was a child rapist.”

Is this the denial that we spoke
about before of the governor saying he had
never said soneone was a child rapist or

t hreatened soneone with calling thema child

rapi st?

A Yes.

Q Turned out that wasn't true,
right?
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A | don't think he said it exactly
the way that it is here. But, yes, there
was a conversati on where sonething simlar
to that was said.

Q Did you ever speak to the
governor about his statenment that he had
never said those words?

A That day when he told us what to
write back.

Q What did he tell you?

A He said, "I wll draft a
statenent.”

Q And other than that, did you
speak to him about it?

A | don't think so.

Q And when it cane out that, the
recording cane out with the governor saying
t hose words on the recording, did you speak
to hi mabout that?

A Yes, |'msure that | did.

Q What happened in that
conversation?

A | think I told him-- there was a
| ot of activity at that point. | think it

was around the tine there was al so a Ronan
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Farrow story that was about to cone out.
And | think | said to himthat The Ti nes
called and said that they had a recordi ng of
t he conversation that he had had that that
was from

And | asked himif he wanted to
say sonething on the record in response to
that. And | think he and R ch work-shopped
sonet hing that was sent, but The Ti nmes
didn't do anything with, the podcast.

Q The thing that he and Rich
wor k- shopped, what did it say?

A | don't renenber.

Q Do you renenber if even if not
the specific words, what the substance of it
was ?

A No.

Q I's there any occasi on on which
you were talking to the governor about the
al | egations of sexual harassnent nmade
agai nst him and you questioned whet her he
was telling you the truth?

A Yes.

Q Tell us about that.

A That was the, what | told you
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about the Lindsey conversation, when | said:

“I need to know if this is true. |If you are
hol di ng anything back fromnme, | have to
know. | can't do ny job with one hand tied

behi nd ny back."

Q Any ot her occasion?

A Not that | renenber that
specifically.

Q Any occasion in which you said to
himin words or in substance when tal king
about sexual harassnent allegations: Well,
you didn't get it right on the child rapi st
t hing, so how, how can | know you are
getting it right now?

A No.

Q Now you can go to 263. W wll
mark this as the next exhibit.

( Thereupon, Exhibit 28, Tab

263, The New York Tines article, was

mar ked for identification, as of this

date.)

Q Is this The New York Tines
article we were just speaki ng about?

A Yes.

Q Great. You can go ahead and put
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t hat asi de.
How di d you becone aware of

Li ndsey Boyl an's Medi um post ?

A Il think | sawit on Twitter.

Q Were were you when you saw it on
Twitter?

A At the mansion.

Q Wth who?

A | was in a room by nyself, but

there was a whole teamthere. Steve Cohen,

| think, was there. | don't know if Maggi e
Moran was there. | think Beth was in the
room Judy, naybe Linda. They were all in
the roomtogether, | believe.

Q And t he governor?

A Yes.

Q Anyone el se?

A | don't think so.

Q After you saw it on Twitter, what
happened?

A | came into the room and said,
"Li ndsey Boyl an just posted sonething on
Medi um "

Q What was the neeting they were

havi ng about ?
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A Nur si ng hones.

Q You interrupted the neeting on
nursing homes to tell himabout the Medi um
post ?

A Yes.

Q Did you tell themin words or in
substance that the Medi um post was nore
i nportant than the conversation they were
havi ng?

A | don't renenber, but | renenber
that they initially didn't react, and that |
was concer ned.

Q So what did you do to get their
attention?

A | came in and | said, "There is
this Medium post,"” and |ike, "Lindsey Boyl an
put out this Medium post."

Oh, | think Stephanie was there.

And they were like, "lIs anyone
pi cking it up?"

And | said, "I think it's getting
traction on Twitter; we're definitely going
to get press inconmng on this.”

And they said, "Okay," and they

sort of just went back to doi ng what they
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were doing. And | went into the other room

And then | cane back in and said,

"@uys, | need soneone to help nme with this.
| can't do this by nyself. | need to figure
this out."

Q And what happened next?

A | think Judy cane into the room
with ne and we were trying to figure out --
we were reading it. W were trying to
figure out what was going on and what was in
it and how to respond.

Q And then | assune if | ask you
about the substance of those conversati ons,
you are going to tell me those conversations
are privil eged?

MR. HECKER: Correct.

Q So what happens next?

A | think | spoke to Liz and Jeff.
| may have spoken to Josh. And we were
trying to figure out the best way to
respond.

Q Tel | us about your conversations
with Liz.

A | don't renenber.

Q Anyt hi ng about what was sai d?
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A I initially was of the m nd that
we should try to go point by point and give
answers. And the group overwhel mngly said
that that was not going to be a productive
exerci se.

Q The group being Liz, Jeff and
Josh?

A | think so. Dani may have been
i nvol ved in sone conversations.

Q Anyone el se?

A No, | think that's it.

Q And what was the group's
expl anation for why they didn't think you
shoul d go poi nt-by-point?

A That it wouldn't be a workable
press strategy, that we should continue the
sane tact that we took in Decenber, which
was a one sinple, like, one |line dismssive
answer .

And the one point on the strip
poker on the plane, | thought: Let's call
t he people that were on the plane and ask
t hem whet her or not that ever happened. And
then if it didn't and they are willing to

say that, then that's soneone else, not him
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sayi ng that sonething that she said
factually in the story happened that didn't
happen.

Q Sorry. Wen you say "not him"
you mean the governor?

A Yes.

Q So was part of this discussion
with Liz, Jeff, and Josh about what the
governor should or should not say on the
record?

A Yes. It was |like what the office
shoul d say or should not say on the record.
Q Did you or anyone el se do

anything to, other than the strip poker
coment, investigate or find the facts, |
shoul d say, regarding the allegations she
made in the Medi um post?

A W asked t he governor.

Q kay. And tell us about the
conversation with the governor.

A It was in a roomw th Judy Mogul

Q Let's go to Tab 249.

( Thereupon, Exhibit 29, Tab

249, tal king points, was marked for

identification, as of this date.)
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Q Have you seen this docunent
bef ore?

A No, | don't think so.

Q Do you know what this docunent
i S?

A It looks Iike tal king points.

Q Do you know who wote these
tal ki ng points?

A It | ooks Iike tal king points the
governor wote.

Q Way do you think they are talking
points that the governor wote?

A This is the style that Stephanie
generally wites up his tal ki ng points.

Q So, your best guess is that
Ms. -- Governor Cuonp conveyed these to Ms.
Benton, and she typed them up?

A Yes.

Q O nmaybe he hand wote them and
she typed it up, sonething |ike that?

A Sonething |ike that.

Q And you have never seen them

bef ore?
A | don't think so.
Q Can you | ook over them and then
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tell us if this is, in sumand substance,
what you understood to be the governor's

factual recitation of his experience with
Ms. Boyl an?

MR. HECKER: | am struggling
with that question as franed, to the
extent that you are asking her based
on the discussion that she was only in
wi th Judy Mogul .

BY MS. KENNEDY PARK:

Q Is there any ot her discussion you
had in which you cane to understand the
governor's position on the allegations that
Ms. Boyl an had nade other than with counsel ?

A | think whenever we had those
conversations there was counsel present.

Q And t hat counsel was who?

A At different tines it was Beth,
it was Linda, it was Judy, it was Steve.

But | can't recall specific conversation.

Q But at some point you were
drafting a point-by-point response
potentially to the, to Ms. Boylan's Medi um
post, is that right?

A | don't know that | actually put
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pen to paper on it. | think that the group
persuaded nme pretty early that it wasn't
going to be a useful exercise. But | don't
remenber.
M5. KENNEDY PARK: Let's just
| ook at another way to get at this.
Can we go off the record a
second?
THE VI DEOCGRAPHER: (Goi ng of f
the record at 3:59 p. m
(Brief break.)
THE VI DEOCGRAPHER: W are back

on the record at 4:01 p. m
BY MS. KENNEDY PARK:

Q So if you turn to what's in your
bi nder as Tab 186, we will nark this as the
next exhibit.

A Ckay.

( Ther eupon, Exhibit 30, Tab

186, series of emails, was nmarked for

identification, as of this date.)

Q So this is a series of emils
bet ween you, Linda Lacewell, Judy Mogul,

St eve Cohen, Dani Lever, Liz Smth and Jeff

Pol | ack. Do you see that?
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A Yes.
Q The very first email in the chain

is, you wite "My edits,” and it appears to
be a statenment in the governor's voice
addressing Ms. Boylan's allegations. Do |
have that right?

A Yes.

Q Who prepared this draft that you
edi ted?

A | believe the governor did.

Q The governor prepared the first

A Yes.

Q And so this is the governor's
recollection of his contact wwth M. Boyl an,
is that fair?

A Yes.

Q O her than looking into the strip
poker conment, did you or anyone in this
group of people speak to anyone other than
t he governor about Ms. Boylan's allegations
froma factual perspective?

A | don't think so.

Q So you were taking the governor

at his word?

U S. Legal Support | www. usl egal support.com




© o0 N o o A w N PP

N N NN NN R P R R R R PR R
o A W N P O © © N O O M W N P O

Mel i ssa DeRosa Volunme |1 Hi ghly Confidentia

July 06, 2021

A Yes.

Q And do you renenber what edits --
it's not clear fromthis what edits you
made.

A | don't.

Q There is -- | ook on the second
page of the version that you said "My edits”
in response to. At the top of the first
par agraph on that page, the | ast sentence
says: "The only tinme the door is ever
closed is when we were having a | egislative
| eaders neeting or a large group neeting."
|s that true?

A It's generally true, but it
shoul dn't have been stated that absolutely
because there's al ways exceptions.

Q Because it is not absolutely
true, right?

A Correct.

Q Have you been behi nd cl osed doors
in the governor's office with just the
gover nor ?

A Yes.

Q As have ot her people, right?

A Yes.
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Q And so the next sentence, it
says: "The door of ny office in New York
City is always open for the sane reason."”

That wasn't fully true either, right?

A No.

Q And then it says: "In sone ways
| do this for nmy protection also. |If anyone
says anything inappropriate, | have a
W t ness. "

Did you understand what the
governor neant by that?

A Yes.

Q Can you explain it?

A | think it's been pretty wdely
reported. But back when he was at HUD, he
had a rul e about al ways keepi ng the door
open for that reason.

Q For, for what reason?

A So that if anyone ever tried to
characterize a conversation, he would have a
W t ness who woul d be able to say what
happened.

Q But he didn't actually follow
that rule all the tinme?

A Not all the tine.
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Q And was it your recollection that
some of the conversations with Ms. Bennett
t hat the governor had occurred with the door
open?

A Yes.

Q If you ook at the fifth
paragraph on that page, it says: "At no
time did | kiss Ms. Boylan on the lips."

A Yes.

Q Did you understand that was the
governor's position?

A Yes.

Q If you conpare that to the notes

that we were just |ooking at at Tab 249 --

be alittle bit of a docunent ninja -- the
first sentence says: "Facts: Never kissed
her. I napprop.”

Did you understand the governor's
position on whether or not he had kissed M.
Boyl an on the lips to have changed?
A No.
Q Hi s position was al ways he had
never kissed her on the |ips?
A Yes.

Q You have never seen himkiss any
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woman on the lips, fromhis staff, is that
right?

A No.

Q What happens with this, the
governor's recitation of his recollection,
his relationship with Lindsey Boyl an?

A Not hi ng.

Q What was it used for?

A Not hi ng. We were goi ng back and
forth making edits to try to decide -- oh,
this was -- we were considering himreading
this at a press conference. And we couldn't
all agree on a draft that we all thought
made sense, so the thrust of the
conversation that nmade sense. And what |'m
guessi ng happened is that he then took the
notes that he used -- that you on the |ater
t ab.

Q Sorry. Can you unpack that for
me alittle bit?

So there was a view that the
governor would not read us this statenent
because the group that we had just talked
about couldn't coal esce on a version of it,

is that right?
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A | think based on | ooking at these
docunents and the notes that you just showed
ne.

Q And what's your nenory of why the
group couldn't coal esce on a version of a
statenent that the governor could read at a
press conference about M. Boyl an?

A Sonme peopl e thought it was too
wor dy, sone people thought it was too
def ensi ve.

Q Any other views that were
expressed?

A | don't renenber.

Q Anyone express the view that
there was parts of it that were not true?

A | don't renenber.

Q Did you have any personal
knowl edge of Ms. Boylan's all egations?

A No.

Q Did anyone that was a part of
this group have any personal know edge of
her allegations?

A Stephanie -- there's a part in
t he Medi um post where she clained that the

governor ki ssed her and that she was worried
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t hat St ephani e woul d have seen.

And | renenber having a
conversation and Stephani e was sayi ng,
"That's crazy," because the distance between
St ephani e' s desk and the governor's desk in
New York City is very close. And she said,
“I can't imagine if | was sitting there that
sonething |ike that could have happened and
| wouldn't have seen.™

Q She can't imagine that if M.
Boyl an was in the governor's office, that
she woul dn't have seen the governor kiss her
on the |ips?

A Yes.

Q So Ms. Benton told you she had
never seen that happen?

A Yes.

Q Anyone el se in that group have
any personal know edge of the allegations in
Ms. Boyl an's Medi um post ?

A | don't renenber at this point
what ot her specifics there were in the
Medi um post.

Q Let's tal k about the strip poker

conment .
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So you said you nade a suggestion
that that was the one thing fromthe Medium
post that you could, you could ook into it,
right?

A Yes.

Q So what did you have done and do
to look into it?

A | got -- | looked at the flights
and saw -- because she referenced, | think
she referenced a nonth and a flight to
western New YorKk.

And so | pulled the flights which
are online and publicly available to see who
had been on the planes when they travel ed,
and | was thinking if soneone heard that
comrent it would stick out to them

And so | saw that there was four
peopl e: John Maggi ore, Abbey Collins, Dani
Lever and Howard Zensky who had been on
iterations of the flights. And | got them
on the phone, and | asked themif they had
ever heard that.

Q In the Medi um post, do you
remenber her saying a nonth? Do you

remenber her saying a year?
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A I think she said both.

Q And when you got those people on
t he phone, what did they say?

A No, that they had never heard
anything |ike that.

Q Tell us the entire conversation.
Was - -

A | don't renenber it verbatim It
wasn't a long conversation. | think |I said,
"Does anyone renenber this being said?" And
t hey each responded.

Q Responded that they didn't have a
menory?

A Correct.

Q Did anyone say: | don't have a
menory either way?

A | don't think so.

Q And what were you asking themto
do?

A | said, "Then would you guys feel
confortabl e doing a statenent?”

Q What did each of them say?

A Yes.

Q And did you provide themw th a

draft statenent?
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Yes.

And was that ultimately rel eased?

> O >

Yes.

Q Let's l ook at Tab 57. W w |
mark this as the next exhibit.

( Thereupon, Exhibit 31, Tab 57,

t ext nmessage, was marked for

identification, as of this date.)

Q This is a text nessage on
February 24th between you and Dani Lever.
VWhat is this?

A It looks Iike a version of that
statenment. | don't know if that's verbatim
what it ended up being, but it |ooks Iike
that is a version of that statenent.

Q When you say "that statenent,”
whi ch st at enent ?

A The one we were just talking
about in reference to the strip poker.

Q The strip poker statenent?

A | think so. Um | don't know. |
t hi nk so.
Q You think this is in reference to

the strip poker statenent?

A | think so.
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Q I s Dani Lever one of the people
who you were tal king to?

A Yes.

Q This doesn't say anything about
strip poker, though, right?

A No.

Q Do you know why this was being
provided to Ms. Lever?

A | don't renenber.

Q And if this is the strip poker
statenment, was this neant to say that he can
be playful, he can make bad j okes, so maybe
he did make the strip poker joke?

A No.

Q So why was that in here?

A Because part of how we were
respondi ng generally was to convey that he
was sonebody who j oked around and coul d be
awkwar d, but that he wasn't sexually
har assi ng peopl e.

Q Was part of what you were
conveyi ng that he coul d nmake jokes of a
sexual nature?

A No.

Q Had you ever heard hi m nake | okes
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A | worked for himfor eight and a
hal f years. At sone point |I'msure there
was a | oke of a sexual nature but nothing
specific that | can recall.

Q Did anyone el se share with you
that they had heard the governor make jokes
of a sexual nature?

A Not -- no, not that | can recall

Q Do you know if this statenment was
shared wi th anyone el se?

A | don't renenber.

Q Do you renenber if you or anyone
el se asked anyone to nake this statenent on
t he record?

A Yes.

Q Who el se was asked?

A | -- if this is the statenent on
t he plane, then yes, | asked the four people
that were on the plane.

Q Anyone el se?

A No. | don't think so.

Q Do you know if this was shared

WREIMStaffer #4 ?

A | don't think so. This may
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actually just be a general statenent about
t he Medi um post.

Q What do you nean by "a genera
statenent about the Medi um post"?

A | amsorry. | really just don't
remenber. But |'mlooking at this again and
it doesn't reference the strip poker. |
don't remenber exactly what this statenent
was.

M5. CLARK: You said you
checked the flights to see who was on
them \Wat sort of docunentation did
you check?

THE WTNESS:. There are --
every flight that the governor takes
is posted online. And so | just
| ooked online to see. And it has the
people who flewon it. |It's the
mani fest, and the manifest is -- |ike,
if the plane goes down, that is the
record of who was on it and who dies.
And so the manifest is viewed as being
a hundred percent correct.

M5. CLARK: |s that published

i n advance because of who was expected
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to be onit, or after the fact who
actually flew, or sonething else?
THE WTNESS: Wo actually
flew
BY M5. KENNEDY PARK:

Q Way don't you | ook at Tab 185.
This may refresh your recoll ection about
what Tab 57 is. Mark this as the next
exhi bi t.

( Thereupon, Exhibit 32, Tab

185, statenent, was nmarked for

identification, as of this date.)

Q Is this the statenent about the
strip poker conment?

A Yes.

Q Does that refresh your
recollection that the statenent at 57 is not
the strip poker statenent?

A It's clearly not, but | don't
remenber what that is.

Q So you don't renenber what the
pur pose of this statenent was?

A No.

Q WAs there any outreach at this

time being done to forner nenbers of the
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executive chanber to nmake statenents on the
record about the governor?

A | don't renenber.

Q You don't renenber whether in
February there was any outreach done to get
former menbers of the executive chanber
staff to nake statenents on the record?

A | don't renenber.

Q Let's go to Tab 54. So this is a
text nmessage. W are going to mark this as
t he next exhibit.

(Thereupon, Exhibit 33, Tab 54,

t ext nmessage chain, was nmarked for

identification, as of this date.)

Q This is a text nessage chain
bet ween you and Liz Smth on February 24th.
And at 10:54 a.m, Ms. Smth says: "W made
a mstake yesterday with this entire
response.”

A I think | said that.

Q You said that, okay. Wat did
you nmean by that?

A | thought that in hindsight, we
shoul d have gone with ny idea, which was try

to contextualize and rebut point by point.
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The reporters focused on just the strip
poker line and basically interpreted that to
say he's denying this one specific thing,

but nothing else, and so it left it sort of
nmushy.

Q And then Ms. Smith goes on, if
you | ook at the next page, and she says: "I
couldn't disagree nore wth you. Going hard
has gotten you guys to where you are now,
which is a very bad place. You can go hard
if you want to keep ruining his reputation.”
Do you see that?

A Yes.

Q What did you understand her to be
sayi ng?

A The Ron Ki m situation.

Q What do you nean by "the Ron Kim
situation"?

A Liz felt like the way that we
reacted to Ron Kimwas totally over the top
and that that created this bully narrative
that was | ayered on top of other things that
were going on in the press, and that we had
to stop. She was just, |ike, do |ess.

Li ke, nobody shoul d be responding to
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anything right now | couldn't agree with
you nore. To the extent that | think she
di sagreed with nme, | think they thought the
m st ake was doing the strip poker |ine at
all and not just doing a flat denial.

Q And then on the next page she
wote: "l also agree that the Biaggi thing
was idiotic."

What did you understand her to
mean by that?

A | think I said that. Onh, no, no,
you are right.

Q Yeah.

A | had done a response to Biaggi.
The ni ght before, she was on New York 1, and
t hey asked her about whether or not it was
the kind of work environnent, anything she
had ever seen. And | don't renenber
specifically what she said, but she inplied
that, yes, it was the kind of work
envi ronnent that she had seen. And | wanted
to respond and respond aggressively, and |
did and Rich did.

Q What do you nean by that?

A We just went on the record from

U S. Legal Support | www. usl egal support.com




© 00 N o o A w N PP

N NN N NN P P R R R R PR R
o A W N P O © © N O O M W N P O

Mel i ssa DeRosa Volunme |1 Hi ghly Confidentia

July 06, 2021

Ri ch saying that she constantly

m scharacterized her role in the executive
chanber and that she didn't even interact
with the governor

Q And then you wote back: "I
know. Jeff told nme nmy instincts have been
off on this."

And she wote: "Yes, | would
agree with himon that."

What did you understand that to
mean?

A Jeff told ne the next day that
that was a huge m stake and that all we had
done was give Biaggi a platformand nake her
rel evant, which they believed was al so the
case wth the Ron Kimresponse. |If there
had been no Ron Kimresponse, then, then it
woul dn't have turned into as big of a deal,
that we were doing things that were making
the story bigger.

Q You were feeding into the
narrative that people in the executive
chanber were bullies, right?

A Yes.

Q And bei ng too aggressive?
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A Yes.

Q So then what is the sort of next
big event in the tineline of the sexua
harassnent al |l egati ons agai nst the governor
that you renmenber after the strip poker
press rel ease?

A The Charlotte thing happens.

Q What's the first indication that
you had that Ms. Bennett was going to nmake a
public allegation regarding the governor?

A She had posted sonet hing on

I nstagramor Twitter, | can't renenber

whi ch.
Q Do you renenber what she posted?
A It was the Lindsey Medi um post.
Q If you | ook at Tab 53.
A Yes.
Q I's this how you found out about

Ms. Bennett's social nedia post?
A Yes, | think so.
Q W will mark this as the next
exhi bit.
( Thereupon, Exhibit 34, Tab 53,
t ext nmessage chain, was marked for

identification, as of this date.)
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Q This is a text nmessage chain

between you and |l (sic). Wat

was her role at the tine of this text?

A
Q B sorry.
A That's okay. She was director of
| egislative affairs, | think, director of

| egislative affairs and policy.

Q And so what happens after you get
this text nmessage?

A | don't renmenber. | think I, |
think I flagged it for Judy, probably Linda,
but | don't renenber.

Q Was this your first indication
that Charlotte Bennett was going to make a
public allegation?

A Yes.

Q And then did you get any heads up
fromany reporters?

A | actually -- just to go back, |
didn't know, but | suspected that it was a
possibility.

Q What did you do to prepare for
that possibility?

A Not hi ng.
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Q

Why not ?

What was there to do?

Did you talk to the governor?
No.

Did you talk to Liz Smth about

getting ready for it?

A

Q
A

Q

| don't renenber.

Do you want to take a break?
No, that is okay.

| think I had asked this, but I

will ask it again.

Did you get a heads up about the

article com ng out?

A
Q

No.

When was the first tinme you

| earned about the article?

A

That Friday night | was driving

hone fromthe office and R ch called ne.

Q
A

Q
had sai d?

A

What did he tell you?
The Times just reached out.

What did he tell you The Tines

That they were witing a story

about Charl otte.

Q

| amsorry, when | said heads up
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about the article, that's what | neant.
Ckay?

A Oh, it is not a heads up. They
were calling for comrent.

Q What did Ms. Azzopardi tell you
the article was going to say?

A | don't renmenber at the tine, and
the facts changed over the course of the
24 hours. | think that they had done an
interviewwth her. | think that they had
i nterviewed her over a period of days, and
that they shared sone information wth us at
first and then nore information with us the
fol | ow ng day.

Q What information do you renmenber
they shared with you at first?

A | don't renenber.

Q Do you renmenber any of it?

A No.

Q Was anyt hing el se goi ng on at

this time?

A Yes.

Q The nursing home stuff?

A Yes.

Q And so do you renenber after The
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New York Tinmes gave M. Azzopardi sort of
second dose of information, do you renenber
any of the details that were conveyed then?

A | know what was ultimately in the
story. | don't renenber the nonent that we
got the information.

Q And you said sone of the
i nformati on changed over tinme. Do you nean
sone of the facts they were telling you
changed, or just the anount of information
changed?

A The anount of information and
they had said sone things that they
ultimately didn't put in the story.

Q Do you renenber what those were?

A Yes, because they involved ne.

Q Ckay. And what were those
t hi ngs?

A That on one of the nornings that
t he governor had spoken to Charlotte, that
the way that the neeting had gotten
interrupted was that | wal ked in.

Q And did you tell M. Azzopardi to
tell themthat wasn't true?

A No.
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Q So how did that end up not in the
story?

A It was ny belief that Charlotte
asked The Tines not to include ny nane and
not to include Stephanie's nane.

Q How di d you conme to the belief
that Charlotte Bennett asked for your nane
not to be included and Ms. Benton's nane not

to be included?

A It was a guess. It didn't nake
sense to ne otherwise. | was too hot at
that nonment with the nursing hone stuff. It

was click bait. Like, for themto have that
and not include it, it felt like it was at
her request.

Q Did you ever ask anybody about
t hat ?

A No.

Q And so the story conmes out, and
what happens next?

A The story conmes out. W bl ast
the statenent, and then the story | told you
earlier about the back and forth on Barbara
Jones.

Q So how did the statenent that was

U S. Legal Support | www. usl egal support.com




© 00 N o o A w N PP

N N NN NN P P R R R R PR R
o A W N P O © © N O O M W N P O

Mel i ssa DeRosa Volunme |1 Hi ghly Confidentia

July 06, 2021

put out get prepared?

A W didit as a group.

Q And what was the group that was
i nvol ved?

A Sone iteration of Judy, Linda,
Steve, Liz, Jeff, Josh, nme, Rich, Peter
Dani .

Q And t he governor?

A Yes.

Q What conversations did you have
wi th the governor in response to The Ti nmes
article regarding Charlotte Bennett?

A | don't renenber.

Q You don't renenber any
conversations you had with the governor?

A | don't renenber.

Q Do you renenber the governor ever
denyi ng any details of the story Ms. Bennett
conveyed to The New York Tines?

A | don't know that it was denying
ver sus contextuali zi ng.

Q And what do you renenber about
t he governor contextualizing sonme of the
things that Ms. Bennett conveyed to The New

York Ti mes?
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A | don't renenber specifically.
Q Do you renenber generally?
A No.

M5. KENNEDY PARK: Wy don't we
take a break for five m nutes.
THE VI DEOCGRAPHER: Goi ng of f

the record at 4:25 p. m

(Brief break.)
THE VI DEOCGRAPHER: W are back

on the record at 4:33 p.m
BY MS. KENNEDY PARK:

Q Wiy don't you turn to Tab 191,
and we will mark this as the next exhibit.

( Ther eupon, Exhibit 35, Tab

191, email chain, was narked for

identification, as of this date.)

Q So this is a text nessage chain
bet ween you and a group of people we have
been di scussing: Josh Vlasto, Peter
Ajem an, et cetera, and it appears to be
about the governor's statenent in response
to Ms. Bennett's allegations.

Do | have that right?
A Yeah, it | ooks that way.

Q So if you turn at the page that's
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Bat es stanped 66 on the bottomright-hand
corner --

A Uh- huh.

Q -- you wote "a different
approach” and then you prepared a draft.

Can you hel p us understand --

MR. HECKER: Counsel, you said
text chain, but | assune you neant
emai | chain.

MS. KENNEDY PARK: Sorry, |
meant email chain. | amalso tired
t 0o.

BY M5. KENNEDY PARK:

Q So can you explain to us what
your approach was to the governor's response
to allegations Charlotte Bennett had nade?

A This is what | was saying before
about how the group had different
approaches. Like, one canp really felt like
conci se, say less, don't try to explain
this, don't try to defend it. Say that, you
know, she was wonderful, she has a right to
come forward and that there should be a ful
airing of the allegations that was done.

And this is the alternate
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approach, which was nore of the like: Go
poi nt-by-point, try to contextualize, try to
gi ve peopl e sonet hi ng because | feared that
if the story was witten w thout any
context, that you could never unring that
bel | .

Q So previously we had tal ked about
t hat being the approach with respect to M.
Boyl an, but that was al so the debate that
was happening with respect to Ms. Bennett.
| s what you're saying?

A Yes.

Q If you turn to Tab 189. Like |
said, I'mgoing to try to nove us fast
t hrough here. Ckay?

(Thereupon, Exhibit 36, Tab

189, text nessage chain, was nmarked

for identification, as of this date.)

Q This is a separate text nessage
chai n anongst sone of the sanme group. And
at the bottomof the first page, you see
where it says fromM. MV asto: "Spoke to
MOR. " That is you, right?

A Uh- huh.

Q "This cl ause has to conme out.
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Nor did | ever think that | was acting in
any way that was inappropriate.™
Way did you express the view that

that had to cone out of the statenent the
governor was going to make about M.
Bennett ?

A | don't think that was ny view.
| think that was Josh's view, and he said
there is no way anyone can read this and not
say it was inappropriate. And so saying
that he didn't believe it was inappropriate,
| i ke, further denpnstrates how, that he was,
i ke, out of touch and that we shoul dn't
characterize it, and we should just wait for

t he investigation.

Q What was your view on that
advi ce?

A | don't renenber, | don't
remenber specifically on that. | just -- to

gi ve you context --

Q Sure.

A -- the -- as you said, the
nursi ng home stuff was going on. And that
Friday night and Saturday are, |ike, very

hazy for ne.
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Q | understand. So just do your
best to renmenber. |If you don't renenber,
just tell me "I don't renenber." Ckay?

A And part of the reason that |
think I involved so nmany of the outside
advi sors because | wasn't in, like, a nental
state to do what | normally do and so | was
relying on ot her people.

Q Ckay. Did you --

MR KIM Was that -- sorry.

Was that a week the nursing
honme stuff was particularly active,
bad or was --

THE WTNESS: No, the nursing
honme stuff broke on, | think it was
like the -- | don't renenber, sonetine
in the mddle of February. But it was
just, like, not stopping. And then
t he Ron Ki m conversati on happened,
which, like, blewit all up. And I
was scared and | was upset and | was
just, like, very traumati zed by the
si tuati on.

MR. HECKER: You don't need to

say nore about that.
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THE W TNESS: Ckay. |t was
just like everything was, |ike, piling
on top of each other.

MS5. KENNEDY PARK: Do you want
to go off the record?

THE W TNESS:  Sur e.

THE VI DEOCGRAPHER:  Goi ng of f
the record at 4:38 p. m

(Brief break.)

THE VI DEOCGRAPHER: W are back
on the record at 4:40 p. m

BY M5. KENNEDY PARK:

Q Did you share M. Vlasto's view
t hat no one could read what Ms. Bennett had
said and think that it was appropriate?

A | thought that absent any
context, there was no way to explain it, and
that if we weren't going to go the route of
provi ding any context, that he was right, it
shoul d cone out.

Q Why don't you turn to the next
Tab. It is actually in the sane Tab. |If
you flip to the next page -- sorry, 189. It
is 6743 at the top.

It says: "Paternalistic is not
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good. | think it means patronizing, |ooking
down on soneone.”

Do you recall there being a
debat e about the governor using the word
pat er nal ?

A Yes.

Q Okay. What do you recall about
t hat ?

A We t hought that the Tinmes had,
was reporting that Charlotte used the word

"paternal,"” and so, like, reacting to that
and saying she was right in her first
instinct, he was bei ng paternal, but people
didn't |like the word because they were,
like, it's condescendi ng.

It's -- inthis, inthis story
absent context, absent anything, it wll
come off like in not a positive way, and we
shoul d use a different word, and I think we
settled on "nentor."

Q Do you renenber the governor
wei ghing in on the use of the word paterna
and paternalistic?

A Yes. But | think that he was

okay to swap it out for "nentor" when we
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gave the alternative option. | think what
he wanted to make sure was what was being
conveyed was that he felt |ike he was
playing a role of, of a nentor, of soneone
who is acting nore in that regard and that
her initial reaction, that that's how he was
bei ng was the right one.

Q And did the governor express that
he was being paternalistic or behaving in a
pat ernal way?

A Yes. Again, it was the -- |
think he viewed the terns paternalistic and
nment or as synonynous. And when -- | think
t hat we thought we were using the word that
The Times was using. And | think that maybe
it ended up being that she was nentor, and
so then we mirrored the | anguage.

Q Did anyone ever explain to the
governor the difference between paternal and
paternalistic and nentor?

A Not in ny presence.

Q In the context of preparing the
governor's statenent in response to Ms.
Bennett, did anyone explain to hi mwhat

manspl ai ni ng neant ?
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A Not in -- no, no.

Q In any ot her context?

A Yes.

Q Tell us about that.

A In prep for the press conference,

| think Judy raised the word manspl ai ni ng.
Sonebody rai sed the word manspl ai ni ng.
MR. HECKER: Was the
conversation in preparing for the
press conference a conversation that
happened only with counsel present?
THE WTNESS: They were in the
roomthe whole tine.
BY MS. KENNEDY PARK:

Q Liz Smith and Jeff Pollock were
al so there?

A Yes.

M5. KENNEDY PARK: The
conversation is not privileged.

MR. HECKER: Go ahead.

BY M5. KENNEDY PARK:

Q W will get to the prep session
and then get through some of the other
docunents. W w |l talk about the prep

sessions. Turn to 64, Tab 64.
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(Thereupon, Exhibit 37, Tab 64,
text nmessage chain, was marked for
identification, as of this date.)

Q This is a text nessage chain

bet ween you and G
Vho' s I *

A The I

Q At the first beginning of the
text nmessage it says: "Is there a way to
share that she did an exit interview sharing
that she left because -- " See that? |
won't read the whol e thing.

A Yes.

Q  How di d I

get that informtion?

A | believe |l sroke to
her.

Q Were you present when Gover nor
Cuono spoke to GGG

A No.

Q What did you know about Ms.
Bennett's exit interview?

A Am | allowed to tal k about that?
| know it fromJudy. Does that nmatter?

MR HECKER: It matters, yes.
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| f you only know what you know from
Judy, then it's privileged.
BY MS. KENNEDY PARK:

Q Did you have any conversations
with Liz Smth or Jeff Pollack or Josh
VI ast 0 where you di scussed Ms. Bennett's
exit interview?

A | don't renenber. W may have in
the context of responding to The Tines, but
| don't renenber. | don't renenber
speci fically.

Q Did it come up during the prep
sessi on?

A | don't think so.

Q VWas I present for any of
t he conversations at the mansion?

A At the prep session.

Q She was there?

A Yes, for a few m nutes, not for
| ong.

Q You can put that aside.

A But that was after this.

Q The prep session?

A Yes.

Q You are tal king about the prep
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session for the March 3rd press conference,
right?

A Correct.

Q Let's turn to Tab 193.

(Thereupon, Exhibit 38, Tab

193, press statenent, was nmarked for

identification, as of this date.)

Q If |I have this right, Tab 193 is
the press statenment the governor issued in
response to Ms. Bennett's allegations, is
this right?

A It | ooks correct, yeah. It | ooks
i ke what we put out, yes. And there was
the separate statenent | nentioned before
fromBeth Garvey that was put out at the
sanme tine.

Q In the | ast paragraph, it says:
"Separately, my office has heard anecdotal ly
t hat sone people had reached out to M.
Bennett to express displ easure about her
com ng forward."

Do you see that sentence?
Yes.
Q What facts do you know about

t hat ?
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A | don't know any facts about it.
| think that sonebody on the call when we
wer e doi ng the response call raised that
sone of the people on Twitter were being,

li ke, very nean to Charlotte and being
hostile and that we should convey in no
uncertain terns that that was inappropriate.
And Charlotte had ever right to speak out,
and Charlotte had every right to pursue
this, and that that was not condoned.

Q What did you understand peopl e
wer e sayi ng about her on Twitter that was
mean or was hostile?

A | actually don't know. It was a
characterization of tweets | didn't see.

Q That was just the
characterization that we told you what
anybody was sayi ng?

A | don't think specifically. It
was general .

Q It says: "M nessage to anyone
doing that is that you have m sjudged what
matters to ne and ny administration and you
shoul d stop now. "

What did you understand that to
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mean, "what matters to ne and ny
adm ni stration"?

A That wonen, that wonen have a
right to cone forward and that she, her,
Charlotte, mattered, and that nobody was,

i ke, no one was condoni ng anyone att acki ng
her doing anything to hurt her.

Q But the adm nistration had
condoned doing things to hurt Ms. Boylan, is
that right?

A | don't know if | would say hurt.
To respond to Ms. Boylan, but Charlotte and
Li ndsey were two different worlds in our
Vi ew.

Q | understand that. You didn't
believe Ms. Boylan's allegations were
credi ble. But she nade all egations of
sexual harassnent, right?

A Yes.

Q Peopl e had rai sed questi ons about
whet her rel easi ng her personnel file may
have been retaliatory, right?

A | don't renenber, but we checked
legally if it was acceptable.

Q Right. And there was enough
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concern about the release of the personnel
file that a decision was nmade not to involve
t he governor in that decision, right?

A Correct.

Q Your position is still that
rel easing the personnel file didn't hurt M.
Boyl an?

A | don't know that it is not,
didn't hurt Ms. Boylan. It was factual
information to correct the public record.
And she had gone out and nade public
all egations, including that we tried to nake
her sign a nondi scl osure agreenent and
m scharacterized the terns of her departure.
And we had a legal right to defend ourselves
and correct the public record. Charlotte
and Li ndsey were not the sane.

Q Did you have a view as to whet her
circulating the governor's draft op ed that
contai ned very personal information about

Ms. Boylan hurt M. Boyl an?

A No.

Q You didn't have a view about
t hat ?

A No.
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Q But you wanted that paragraph
t aken out, right?

A Yes.

Q You t hought havi ng that paragraph
in there was not appropriate, right? That's
what you told ne earlier?

A Yes.

Q Do you think it could have hurt
Ms. Boylan that that information was being
ci rcul at ed?

A My concern wasn't for Lindsey. |
was worried about the nmessage that it woul d
send to ever try to slut shane a wonan. And
| believed that what sonebody does in their
personal |ife does not have bearing on
whet her or not that person can al so be
sexual | y har assed.

Q | see. So you were concerned the
nmessage that having that information out
there would send to other wonen?

A | felt like froma principled
perspective, that was not okay, that | just
didn't think it was okay.

Q Wiy don't you go to Tab 62.

(Ther eupon, Exhibit 39, Tab 62,
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t ext nmessage chain, was nmarked for

identification, as of this date.)

Q This is a text nessage chain
bet ween you and Chris Cuono?

A Yes.

Q Do you renenber what happened
with you and M. Cuonon?

A When?

Q Around the tine that the governor
made his public statenent regarding
Charl otte Bennett.

A | talked to Chris pretty
regularly. He was on sone calls that we
did, and he advi sed us on how to respond.

Q kay. And what was his advice?

A It changed. It shifted over
time.

Early on he thought | -- that we
woul d never convince the public. W
woul dn't wn the fight in the public or the
press, and so don't try. And just say that
t he workpl ace was -- he used the word
"hostile,"” but | don't think he understood,
| egal |y speaking, the term"hostile."

Hosti |l e obvi ously has connotation around
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behavior directed at a protected class. |
t hink he neant the word "toxic."

But he was saying, like, take a
pi ece of this, own it, and nove past it.

You are never going to wn the fight, so

don't try.

Q Did that evolve over tine, you
sai d?

A Well, as the situation evolved,

the circunstances changed. And when there
was a big push for us to resign, he was
ardently opposed to that.

Q Ardently opposed to the governor
resi gni ng?

A Yes.

Q Not "we"?

A The adm ni stration.

Q In this, M. Cuonp sent you what
he t hought shoul d have been the governor's
statenment. You see that at the bottom here
on March 1st?

A Yes.

Q And was M. Cuono in contact with
hi s brot her?

A Yes.
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Q And to your understanding, had
M. Cuonp been a part of conversations in
whi ch the governor conveyed what had
happened between himand Ms. Bennett?

A | don't think so.

Q You don't think M. Cuonop had any
conversations with the governor in which he
conveyed what happened between Ms. Bennett
and the governor?

A | don't think so. | think that
Chris gleaned the information from group
calls that he was on with us.

Q And so M. Cuonb wote a
statenent that said: "I don't dispute that
our conversation was as she reports.”

Wul d that have been true com ng
out of the governor's nouth?

A Again, | think that -- first of
all, I don't -- Chris sends ne a | ot of
things a lot of the tine. Half of it I
don't engage in. He gives unsolicited
advi ce.

| don't -- | think that this goes
back to the contextualizing.

So there are sone pieces of it
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that | think is not in dispute that
conversations were had. But absent the
context, it's unexplainable. And | think
that he was referencing sone of that, but
not the entire situation in its entirety.

Q Are there any parts of the
conversation that happened, that M. Bennett
conveyed happened between her and the
governor, to your understanding, that are in
di sput e?

A Yes.

Q Wi ch parts?

A She early on said -- M. Bennett,
Charlotte, early on said that he did not
proposition her, but it's what she
understood after the fact which was
i nconsistent with what | understand was
relayed to Jill and Judy. And then it over
time kept getting nore and nore explicit.

And then she tweeted in response
to -- | think you guys bringing her in under
subpoena, that he sexually canme on, advanced
at sonme things. It was, like, very
explicit. Like, her |anguage changed over

the course of a couple of nonths.
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Q Can | interrupt for a second
because | think |I asked a very poor
guesti on.

What | amtrying to understand
is: Are there any parts of what Charlotte
Bennett said the governor said to her in the
conversation she had with the governor that,
to your understanding, are in dispute? Not
t he context or how she characterized them
but the words she said the governor said to
her .

A Yes.

Q And what words did she say to the
governor that you believe are in dispute?

A | don't have a full catal og, but
| know obviously the one that | discussed
with you guys yesterday where she said he
asked who | was sleeping with. And then
Judy said: "He asked you who you are
sl eeping wth?" And she said: "No, he
asked" -- yeah, "he asked who | was hangi ng
out with, but I knew what he neant."

And | don't want to speak for the
governor specifically for any other things

that he would want to dispute, but it's not
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nmy understandi ng that he accepts her version
of events.

Q To your understandi ng, what
specific things that she conveys that he
said in The New York Tines interview or in
her CBS interview does the governor dispute
were sai d?

A | don't renenber specifically
what she said, and it's all junbled up at
this point.

Q Do you renenber generally the
t hi ngs he told you he was disputing?

A No.

Q M. Cuonp goes on to say, to
suggest | guess, that the governor should
apol ogi ze to Ms. Bennett personally.

What did you think about that
suggesti on?

A | didn't engage it.

Q Did you ever discuss that with
t he governor?

A No.

Q Did you ever consider whether the
governor should personally apol ogize to M.

Bennett ?
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A | did not think that when The New
York Tinmes story cane out, that it was
appropriate for anyone fromour office,

i ncludi ng the governor, to reach out to
Charl otte.

M5. KENNEDY PARK: | am goi ng
to nove past Charlotte unless you guys
have questions. Ckay.

BY M5. KENNEDY PARK:

Q When did you first becone aware
t hat Anna Ruch was going to nmake all egati ons
regarding an interaction she had with the
gover nor ?

A Anna Ruch, um the day that they
happened.

Q And how did you | earn about it?

A | don't renmenber. Peter or Rich,
sonebody told nme that The Tinmes was running
a story.

Q And what did you do in response
to hearing about The Tinmes potentially
running a story about Ms. Ruch?

A | talked to Gareth.

Q Garet h who?

A Gar et h Rhodes.
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Q Wiy did you talk to Gareth
Rhodes?

A Because the incident allegedly,
the incident allegedly occurred at his
weddi ng.

Q When you say "allegedly," there
are photographs of this incident, right?

A Yes.

Q What did you --

A But | don't --

Q And what did you talk to M.
Rhodes about ?

A Can | just correct sonething?

Q Sur e.

A There are photographs, but | know

t hat she also said he said: "Can | ki ss
you?" | didn't -- | don't know specifically
what was said or not said. | wasn't

standing there for the event.

Q Were you at the event?
A Yes.
Q Did you observe the governor

interact with Ms. Ruch?
A No.
Q So you called M. Rhodes. Wy
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did you call him?

A To find out what was going on.
Q Tell us about that conversation.
A It was -- I said to him, "What is

going on?"

And he said that she was very
good friends with his wife. I think that
she had tweeted it. |-

Q "She" meaning Mr. Rhodes' wife?

A Yes, JJJll- 2And that she, that
her friend felt offended and that, you know,
she wanted to stand by her friend.

Q You called Mr. Rhodes after his
wife had tweeted in support of Ms. Ruch,
right?

A Yes.

Q And what did you say to Mr.

Rhodes?
A "Why would [Jjjij do that>"
Q What was Mr. Rhodes' response?

What you just described to me?

A Yes.
Q Then what did you say?
A I said, "Okay." I called him the

next day and apologized.
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Q Did that conversation get heated
bet ween you and M. Rhodes?

A | think so, because | was |iKke,
"I can't believe that ] -- why would

B co this?"

Q And did you say it like that, or
did you say it with a different tone of
voi ce?

A | think it was in that tone, but
like not -- | feel like | am being sort of
qui et right now.

Q Were you yelling at hinf

A | don't think I was yelling.

Q But you called to apol ogi ze. Wy
did you call himthe next day to apol ogi ze?

A Because | shoul dn't have put him
in that position.

Q And why not ?

A Because it's his wife and it's
his wife's friend, and | shoul d have
exercised better self control in that nonent
and not put it on Gareth to do anything
with. It wasn't his place to intervene, and
| know and really like |k And | acted

impul sively in a nonent and | shoul dn't
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have.

Q In those conversations you had
with M. Rhodes, did you ask himto cone
back to the COVID task force?

A | don't renenber if we talked in
that, in those conversations. He and |, the
ni ght that The Times story broke about
Charlotte, or the night that The Ti nes
reached out about the story about Charlotte,
that Friday night, Gareth and | were in ny
office together. And he was telling ne that
he wanted to go back to DFS.

And we kept -- | asked himif we
could talk about it. | love Gareth and |
think he is incredibly talented and | have
been a nmentor to him And | wanted to talk
to himabout not |eaving. But people kept
comng in and out, and so we didn't have an
opportunity. And then he had to go because
Peter Al em an was driving himback to the
city. So he left wwth Peter, and | didn't
have an opportunity to talk to him

So | know that subsequently |
asked himif he would continue to do work

with the COVID task force. But | don't
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remenber in which conversation it was.

Q But was it in one of these two
conversati ons where you al so were tal king
about Ms. Ruch?

A | don't renenber.

Q What was his response?

A That he needed to be back in the
city. He needed to -- he had been living in
Al bany for six nonths at that point. |
was in the city, so they weren't physically
in the same place. They were new yweds.

And that it was tine for himto nove
forward, he had to go on.

And | think he said, "If there
are specific things | can be hel pful with, |
woul d be happy to be helpful with them but
| can't do it the way | have been doing it."

Q Can you turn to Tab --

MR KIM Can | ask a question?
M5. KENNEDY PARK:  Mm mm
FURTHER EXAM NATI ON
BY MR KIM

Q Did you have a conversation with

Garet h Rhodes about the statenent he issued

in connection with the reason for his
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departure?

A No.

Q You didn't take issue with the
fact that he issued a statenent about --

A | think Peter had that
conversation with him

Q You don't renenber having that
conversation with himbefore your call where
you apol ogi zed?

A | don't think so because | think
t hat happened after.

Q Did you have any conversation
wi th the governor about calling Gareth
Rhodes to apol ogi ze?

A About the governor calling himto
apol ogi ze?

Q Yes.

A I think so.

Q What conversation did you have
with the governor?

A In the lead-up to Gareth | eavi ng
the COVID task force totally unrelated to
any of this, he had a difficult tine on
vaccines. And there had been a few negative

exchanges wth the governor, and he said
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that he didn't want to continue to serve on
the task force and that he needed to go back
to the city and get back to his life, and
this was too nuch, and it had been enough.
And | really didn't want himto.

Q And so the question was whet her
you had a conversation with the governor
about apol ogi zing to Gareth Rhodes.

A Yes, | think so.

Q What do you renenber about that?

A | love Gareth to the extent that,
li ke, feelings are hurt. He was incredible
for the |last however many days during COVID
and | think that you shoul d apol ogi ze.

Q And how about with respect to his
conduct at the weddi ng, the governor's
conduct at the weddi ng?

A Oh, no, not having to do with
t hat .

Q It was after The New York Ti nes
article, correct?

A | don't renenber. | don't
remenber if | asked the governor -- that was
a conversation that had been ongoing from

the week prior. Gareth was, Gareth was
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really upset the week earlier when he said
that he was going to | eave, and | wanted to
make sure that that was made right.

Q Did you listen in on the
conversati on between the governor and Gareth
Rhodes?

A No.

Q Did you report back to the
governor after the conversation?

A | think just to say that he spoke
to Gareth.

Q Did he say anything about his
conduct at the weddi ng?

A | don't think so.

FURTHER EXAM NATI ON
BY M5. KENNEDY PARK:

Q Wiy don't you turn to Tab 194.
W will mark this as the next exhibit.

( Ther eupon, Exhibit 40, Tab

194, text nessage chain, was nmarked

for identification, as of this date.)

Q This is a text nessage chain
bet ween you and a | arge group of people,
group of people you have been di scussing or

were working with on the allegations.
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And this is -- just to save us
time, this is after the article about Anna
Ruch comes out or around that tine.

And on the second page, see M.
Smith says: "Christine Blasey Ford was
Looney Tunes in the height of 'Me Too
overreach, so this checks out."

What did you understand her to
nmean by that?

A | think it is in reference to her
| awyer.

Q Did you agree with the comment
that Ms. Ford was Looney Tunes?

A | don't think so.

Q Did you agree with the comment
that Ms. Ford was the height of "Me Too"

overreach?

A No.
Q Did you -- |look at the next page
and Ms. Smth says: "I told himhis story

was pat hetic and an enbarrassnent to The
Times." Do you see that?

A Yes.

Q What did you understand that was

in response to?
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A | think that is the Anna Ruch
story.

Q Do you agree that The Tinmes story
on Anna Ruch was pathetic?

A | don't knowif | would use the
word pathetic, but | thought it was evidence
of a pile-on that in any other circunstance
woul d not be worthy of six inches in a New
York City tabloid. And that The New York
Times had a very specific agenda as it
related to this. And the fact that it went
on the front page was nonsensi cal .

Q Did you have any personal
knowl edge of interactions between Ms. Ruch
and the governor?

A No.

Q Did you have any reason to
bel i eve that her allegations about what
happened between the governor and her were
not true?

A The al |l egations that he touched
her face at a wedding and took a photo, no.

Q And the things that he said to
her ?

A The "Can | kiss you"?

U S. Legal Support | www. usl egal support.com




© 00 N o o A w N PP

N N NN NN P PR R R R R R PRk
o A W N P O © © N O O M W N P O

Mel i ssa DeRosa Volunme |1 Hi ghly Confidentia

July 06, 2021

Q Yes.

A No.

Q Did you speak to the governor
about those allegations?

A No.

M5. CLARK: Did you ask the
governor if he put his hand on her
bare | ower back?

THE W TNESS: No.

M5. CLARK: Did you ask the
governor if she noved his hand, and he
cal |l ed her aggressive?

THE W TNESS: No.

M5. CLARK: Do you know whet her

or not that actually happened or not?

THE WTNESS: | don't, but when
this story was surfaced, it was -- we
were, like, we are batting around not

sayi ng anything. Like, everyone's
view in our group was it was sSo crazy.
It was like this was the, |ike, shark
junmping nonment. He is at a weddi ng
wi t h hundreds of people.

Qur whol e staff was there.

Tons of New York City reporters were
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there. He was working a room He was

taking a photo. And to the extent

that there was, that she felt
unconfortable, of course you should
never do anything to nake anyone feel
unconfortable, but this was not sexual

har assnent .

BY M5. KENNEDY PARK:

Q To the extent she felt
unconfortable, did you think the story was
an enbarrassnment fromthat perspective?

A | don't think soneone feeling
unconfortabl e when they take a photo with a
politician is one newsworthy for The New
York Tinmes. | don't know | would use the
word pathetic, but it felt |ike a reach.

Q Even in a situation where she had
to renove the governor's hands from her

body?

Yes.

Q Tel | us about that.
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A I
Q Is that an incident that you nade
reference to in a draft letter or op ed that
you prepared?
A Yes.
Q And what did you do about that
situation?
A When?
At any point.
| reported it.
Who did you report it to?

Q How | ong after it occurred did

> O >

you report it?

A In April.

Q How | ong after it occurred did
you report it?

A El even nont hs.

Q Wiy did it take so | ong?

A | thought about what to do on the
outset. | decided not to do anything with
it.

Wien all of this started to
happen, | was getting really upset about

what | viewed as bl atant hypocrisy of
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everyone who was trying to capitalize on a
nonent. And at the sane tine, as a result
of these stories that were conm ng out,
everyone in Al bany was chattering about
different things. And | started to hear

ot her runors about | Ad then
| felt like I should say sonething.

Q So it was in April, after all the
al | egati ons agai nst the governor had cone
out ?

A Yes.

Q And on that occasion -- we can
| ook at the letter, but as described, |}

I s ¢ hat
right?

A 1N

Q I
]

A Yes

Q I
I

Q Simlar to what Ms. Ruch did?

A Yes. | would, although,

di stingui sh bet veen |G
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|
.|
B 2nd being in a roomwth 500
peopl e where peopl e are taking photographs

and there is press and everyone, |iKke,

hundr eds of peopl e around you.

Q I

A

Q Let ne go talk about just for a
second Andrew Ball .

At sone point did Andrew Ball

i ke Charlotte Bennett's tweets?

A Yes.

Q And what did you do about that?

A | think that sonebody flagged it
on our rapid response chain.

Q And then what happened?

A | don't renenber if anyone talked
to himabout it or not.

Q You don't renenber havi ng anyone
go talk to Andrew Ball about Iiking those
t weet s?

A | don't renmenber. | think we
tal ked about it, but | don't know if

sonebody actual |y did.
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Q And did you tal k about maki ng
sure that Andrew Ball unliked those tweets?

A No.

Q What was the purpose of -- what
was said in the discussion about Andrew Ball
liking the tweets?

A | think it was: Wat's Andrew
Bal | doi ng?

Q Anyt hi ng el se?

A No. | nean, Andrew obviously
|l eft on really hostile terns. | thought
that when we were -- |like a few nont hs went

by and everyone was tal king that he was
okay. And it was, like, sort of erratic and
contradictory to the things he was saying to
us privately how he was being publicly. And
| thought that Andrew had an axe to grind.

Q Did you say all of that in the
conversation about Andrew Ball's liking the
t weet s?

A No, | don't think so.

Q What axe did he have to grind?

A When he left he was really nad at
me. He felt like I didn't acconmpdate him

in what he wanted. W had one really
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difficult conversation where | said to him

“I will no |onger speak to you outside the
presence of a lawer.” And it's only
snowbal | ed since that tine. |It's gotten

much worse even since this.

Q Let's tal k quickly about Larry

Schwart z.
A Uh- huh.
Q Is it right that you asked M.

Schwartz to contact certain county
executives to ask themfor their position on
support of the governor?

A Yes.

Q Is it correct that you asked him

to do that on two occasi ons?

A | don't renenber. It definitely
happened. It could have been nore than
once.

Q Did he conme back to you and tell

you what was said in those conversations?

A Yes.

Q Wiy did you ask M. Schwartz to
do it?

A W did a group call with Larry, |

think Charlie King may have been on that
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cal |, SN 2y Jacobs.

So there was |like the
comruni cati ons version of the rapid response
team which is the outside consultants that
we always had the | awers on and that is
that rapid response team and this was the
political version of that.

And at a couple of different
points, | activated the political rapid
response teamto gauge where we were because
there was a snowbal | effect happening with
people calling for our resignation, and we
were trying to get people to take the
position that they would wait and hear the
outconme of the investigation.

Q I think the question was: So why
did you have Larry Schwartz nmake the call to
t he account executives?

A So we all got on the phone. |
was divvying it and asking certain people to
talk to certain people, but it was based on
their relationships.

So | took nenbers of the
| egislature, and Charlie took, |ike, Hakeem

Jeffries and sone of the folks he is close
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with in the city. And Jay took the Long

| sl and del egation, and | asked Larry to call
the county executives. He was a deputy
county executive in Suffolk and in
Westchester. He got a couple of them

el ected, like, worked very closely on their
canpai gn so those were his persona

rel ationshi ps.

Q At the tinme he was, for |ack of a
better term the vaccine czar, right?

A Yes.

Q Did you have any concerns about
what the appearance woul d be of the vaccine
czar calling county executives that were
supporting the governor?

A No.

Q Si nce those calls have happened,
have you di scussed that concern with anyone?
A When press reports came out.

Q Who did you discuss it with?

A My | awyers.

Q Don't tell nme the substance.
Anyone el se that you discussed it with other
than the | awyers?

A | think probably ny press people
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when we had to respond.

Q What did you tell your press
peopl e?

A Just that, that it was an
outreach effort, a political outreach
effort, and that the two things had nothing
to do wth one another, and | didn't connect
them And that | didn't believe that Larry
ever woul d have introduced the two topics
t oget her.

Q You were not on any of the calls,
right?

A No, but | know Larry, and | don't
t hi nk he woul d do that.

Q But you weren't on any of the
calls, right?

A Correct.

MR KIM Can | ask a follow up
guesti on?

Putting aside your appearance,
it didn't cross your mnd that county
executives mght feel sone pressure
receiving a call fromlLarry Schwartz
whose only role in the governnent at

that time was the distribution of
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vacci nes? That didn't cross your
m nd?

THE WTNESS: No. He has known
nost of these people for decades and
he has i ndependent rel ationships with
t hem beyond the vaccines. And the
vacci ne distribution was done based on
a specific fornula that had nothing to
do with discretion.

MR KIM So it is your
testi nony that he knew each of the
county executive for decades?

THE WTNESS: Not all of them
but nost of them

MR KIM Sone of them were
new, correct?

THE W TNESS: Yes.

MR KIM Their only
relationship with Larry Schwartz was
that in dealing with vaccines, right?

THE WTNESS:. | don't know.

MR KIM And you have since
heard or read that Larry Schwartz on
these calls actually had to start the

calls by saying: This is not about
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vaccines, or did start the call that
this is not about vaccines. You read
that, right?
THE WTNESS: | don't think so.
MR KIM You haven't?
THE W TNESS: No.
MR KIM But in asking Larry
Schwartz to make those calls to county
executives, you didn't see the
possibility of county executives
feeling the pressure?
THE W TNESS: No.
BY M5. KENNEDY PARK:

Q Wiy don't you turn to Tab 67. W
will mark this as the next exhibit.

(Ther eupon, Exhibit 41, Tab 67,

t ext nmessage, was marked for

identification, as of this date.)

Q This is a text nessage between
you and Chris Cuonpb, and on March 4th he
says: "l have a |lead on the wedding girl
being put up to it."

Did you talk to M. Cuono about
t hat ?

A | don't think so.
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Q You never spoke to himabout a

| ead on the wedding girl being put up to it?

A No.

Q Did you have any information
about what -- the wedding girl is Anna Ruch?

A Yes.

Q And do you have any infornation
about her being put up to it?

A No.

Q You never heard anyone di scuss
t hat other than M. Cuonpn?

A There were sone runors. | don't
remenber where | heard them but not from
Chris. As | said before, | get text
nmessages from people all the tine. | don't
engage in three-quarters of them wth
unsolicited advice, thoughts, hey, you're
really screwing this up kind of stuff. So |
didn't talk to Chris about that.

There were runors at sone point
what she was potentially politically aligned
with the Lindsey, Biaggi, crew. But | never
t hought that the wedding situation was -- in
my mnd there was Charlotte, and then there

was a couple of other things that | didn't
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think -- 1t was |i ke these are not the sane

category. | amnot going to waste one

mnute on it.

Q So in the category of "I am not

goi ng waste one mnute,” who is in that

category?
A Karen Hi nton, Anna Liss, Anna
Ruch. The Rochester woman.

about ,

Sheryl Vill?

Yes.

Anyone el se?

| think that's it.

Who is in the other category?

> O » O » O

Charlotte, who | was very worried

| ike for her, very worried about.

And when the Brittany allegati ons cane up.

MR. HECKER: Can we take two
mnutes if you have got substantially
nor e?

M5. KENNEDY PARK: Sure.

( Ther eupon, a discussion was
held off the record.)

THE VI DEOCGRAPHER:  Goi ng of f
the record at 5:17 p. m

(Brief break.)
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THE VI DEOCGRAPHER: W are back

on the record at 5:25 p. m
BY MS. KENNEDY PARK:

Q Let's talk about the prep for the
governor's press conference on March 3rd.
Tell us what you renenber about that prep.

A W were in the pool house. Jeff
was there, Liz was there, Judy was there,
Rich was there, Peter was there. | think
that is everyone. Mchaela cane in for a
little bit of tinme.

And we went through the questions
we anticipated that he would get and the
responses that he would give. And then it
ended and | stayed up with Liz and Jeff and
Rich for a while tal king and hangi ng out,
and then everyone went to bed.

Q During the press prep, were there
any debat es about answers the governor
shoul d give?

A |"msure that there was by the
nature of what we were doing, but I can't
recal |l anything general or specific.

Q Was there a docunent that you

were all working off of?
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A Li z had prepared a docunent, |
t hi nk.
Q Can you | ook at what is at Tab

2557
(Thereupon, Exhibit 42, Tab
255, summary outline, was marked for
identification, as of this date.)
Q s this the docunent that Liz
pr epar ed?
A | don't know who typed this.

This mght be Peter. And | think it was a
sunmary takeaway, | think.

Q So this is the conclusion, sort
of , of the discussions about what the
governor should say at the press conference?

A Yes, it was an outli ne. | don't
know if the top he read directly or if that
was supposed to be the thrust.

Q There is a gquestion on page
35774. 1t's actually the | ast page.
There's a couple of questions in here that
don't have any answers to them

One of themis on the |ast page
and it says: "You never deni ed what

Charlotte said in her allegations. Are they
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credi bl e al | egati ons?"
There is to answer to that,
right?

A Yes.

Q And during the prep session, did
you di scuss what the governor would say in
response to that question?

A | think that the group felt |ike
he should say there is an investigation
underway, and we shoul d respect that and not
get into any of the facts or the
circunstances, that we had called for the
i nvestigation and we should let it play out.

Q And during that nmeeting to
prepare himfor the press conference, was
t here any di scussi on about whether the
governor disputed any of the things that
Charlotte clainmed he had said to her?

A No, but we didn't talk about it
i ke that.

Q So that wasn't part of the
conversation?

A No, not that | recall.

Q During the lead-up to the press

conference, was there discussion anongst the
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group at any point about whether there could
potentially be other wonen who m ght make

cl ai n8 of sexual harassnment against the
gover nor ?

A | amtrying to renenber where
this is in the tineline.

Once the Anna Ruch thing
happened, | think that we were apprehensive
that there could be nore things like that,

i ke where it could be like a Joe Biden
situation of, |ike, you know, ol der guy who
is out of touch, who is taking photos with
people in a way that nmade them fee
unconfortable. And so, yes, in that way.

Q Putting aside that, were there
any di scussi ons about whether there m ght be
sonebody who was going to all ege workpl ace
sexual harassnent agai nst the governor?

A W didn't know where things stood
with Kaitlin, but | don't know that we
t al ked about that.

Q Anyone el se?

A | don't think so.

Q And earlier, before we took a

break, you kind of put two buckets together.
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| think you said in your mnd there was a
group that was Karen Hi nton, Anna Liss, Anna
Ruch, Sheryl Vill and then Lindsey Boyl an.
And there was a separate bucket of people:
Charlotte Bennett and Brittany Conm sso.

Was Kaitlin JJif i n which
bucket ?

A Can | clarify sonething on that?

Q Sur e.

A When | say, like, the two buckets
and | wasn't going to spend tine on it, it
was |ike these were -- there is an
i nvestigation that was going on. Froma
press perspective, this was not worth our
energy, like, these were not things that
were worth our energy.

But that from-- on the other
ones, these were, |like, serious, serious
al l egations and serious public relations
i ssues that we had to figure out how to
respond to.

Q kay. Thank you for the
clarification.

I n which group did you put
Kaitlin | i n?
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A | don't think I put her in a
group nentally. | didn't -- the Kaitlin
situation was very strange.

Q How did you first cone to -- you
can put the docunent away.

How did you first cone to |learn
about that a woman was meki ng all egati ons
t hat the governor had groped her in the
executive mansi on?

A Well, there was two
conversations. One with El kan Abranow tz
and then one with Judy and Bet h.

Q When did the conversation with
El kan Abranow tz happen?

A The Monday norning that the
all egation, that the allegation cane to our
attenti on.

Q Sorry, when it cane to your
attention, what do you nean by that?

A | mean | understand, based on
conversations | had, that Brittany tal ked
about it that Saturday night but did not
come to chanber's attention, counsel's
attention until Mnday norning.

Q So the first tinme it came to your
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attention was a Monday norni ng?

A Yes.

Q And it canme to your attention
from El kan Abranowi tz?

A Yes.

Q And then Ms. Mogul and Ms. Garvey
brought it to your attention?

A Yes.

Q Prior to that, did you have any
i nformati on or know edge about t hat
al | egati on?

A No.

Q Did you speak to the governor
about the allegation?

A No.

Q Were you ever in the room when
t he governor spoke about the all egation?

A Wait a mnute. Are you saying
prior or after?

Q Let's just say at any point. D d
you talk to the governor about the
al l egations that he had groped soneone in
t he executive mansi on?

A Yes.

Q Let's just be clear. Do you know
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who that person is who has all eged that she
has been groped by the governor in the

executi ve mansi on?

A Yes.

Q Wo is it?

A Brittany Conm sso.

Q How di d you conme to know that?
A Beth and Judy told ne.

Q And now why don't you tell us
about the conversations you have had with

t he governor about Ms. Conm sso.

A | had a conversation with him
wi th counsel -- actually, | don't know if |
was on that call. There was a conversation

where it was relayed that we were --
Q Just be careful.

MR. HECKER: Sorry. |Is the
conversation you are relaying one in
which it was just you, the governor
and counsel, or just you and counsel ?

THE WTNESS: | don't renenber
if I was actually a part of the
conversation or if I was told about it
af t erwar ds.

MR. HECKER: If you were told
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about it afterwards, were you told by
counsel ?

THE W TNESS: Yes.

MR. HECKER: Then those are
privil eged di scussions.

THE WTNESS: | amtrying to
think if I had any conversations with
him ['msure that | did in the
context of the press inquiry. And he
denied it. And there was a debate
over what to say to the Tinmes Union.
And | ultimtely wasn't a part of that
conversati on.

BY MS. KENNEDY PARK:
Q And why were you not a part of
t he conversati on about what to say to the
Ti mes Uni on?
A Can soneone refresh ny nenory
about the date that this happened?
Q Sure. Let ne put a docunent in
front of you. Look at Tab 224.
A But was this the first reporting?
Q This was not the first reporting.
The first reporting occurred on March 9th.

W will mark this Tab 224 as the next
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exhi bit.
( Ther eupon, Exhibit 43, Tab
224, article fromthe Tinmes Union, was
marked for identification, as of this
date.)
Q This is an article fromthe Tines
Union. And then if you |look at Tab 222...
A Uh- huh.
Q ... It's a text nessage chain
bet ween you and a group of people on
March 9th where you say: "l trust no one."
(Thereupon, Exhibit 44, Tab
222, text nessage chain, was marked
for identification, as of this date.)
Q Does this refresh your
recol | ection about the tinme period when you
| earned of Ms. Comm sso's all egations?
A No. The reference to "I trust no

one" in not using ny assistants to do that
call was that | canme to |earn that
was |listening in on conversations, and |
didn't think that she should be listening in
on these really sensitive conversations.

Q And how did you cone to |earn

that NEZEEMas |istening in on the
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conversati ons?

A The night that The Tines story
came to our attention, after the call was
over, she called nme.

Q And so just to refresh your
recol l ection, that Mnday was March 9th.

M5. CLARK: March 8th
M5. KENNEDY PARK: Sorry.
THE WTNESS. Was it?

t hought it was February 28th.

MR. HECKER: One second. One
second. Monday is the 8th.
M5. KENNEDY PARK: \Why does ny

cal endar say -- we will defer to M.

C ark. Monday was the 8th.

M5. CLARK: | think we are in

agr eenent .

MR. HECKER: My cal endar says

t he sanme thing.

M5. KENNEDY PARK: M cal endar
does not.
BY MS. KENNEDY PARK:
Q Monday was the 8th.
A I"'mtrying to renmenber. So there

was a period of tine where it was, like it
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was too nmuch for ne. | literally shut down,
and | couldn't be a part of it where I,

i ke, asked everybody el se to take the
wheel . |t happened a couple of tines and |
think that this was around the tine that

t hat was happeni ng.

Q I s that because of the nursing
honme i ssues?

A The nursing honme issues started
it, but the constant snowbal ling and Rebecca
Traister did an article, and every day it
felt Iike sonmeone was calling with an
article attacking ne. And |, like, had a
very difficult -- those first two weeks of
March were really hard. And so there were
times when | just took nyself out of it
because | knew | couldn't take it anynore.

Q Do you want to stop?

A | can keep going.

Q So you had no involvenent in
drafting the governor's statenent that was
in response to Ms. Commi sso's allegations?

A | don't think so because |
remenber when | read it thinking that was a

wei rd st atenent.
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Q You nean the statenent that

referred to the allegations as gut-w enching?

A Yes.

Q Is that the part you thought was
wei rd?

A Yes.

Q Wiy did you think it was weird?

A Because | didn't think it was in
his voice. And | thought that anyone who
read that would think someone wote this for
hi m

Q Did you know what role the
governor played in drafting that statenent?

A | don't.

Q Let's go back to now the
conversations that you had with the
gover nor.

You said at sone point you

under stood that the governor had denied the
interaction with Ms. Conmm sso.

A Yes.

Q Deni ed the groping or denied
ot her aspects of what Ms. Conmm sso had
al | eged had occurred between her and the

gover nor ?
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A He said that the selfie --
because she had an all egation that he had
said, "Let's take a selfie," that had been
her idea, not his, and he said that he
absolutely did not grope her.

Q He said he absolutely didn't

grope her breast?

A Yes. | don't nean to use the
word -- | don't know specifically if he used
the word "absolutely.” | am saying he

strenuously denied to ne that this happened.
Q And the "this" is the grabbing
her breast?
A Yes.
Q Did he deny to you that he
gr abbed her butt?
A Yes.
Q Did he deny to you that he had
ever made comments to her of a sexua
nat ure?
A He did not deny the "m ngle
manma" comment. But, otherw se, yes.
MR. KIM How about the hugs?
THE W TNESS: He had not denied

t hat he hugged her.
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BY MS. KENNEDY PARK:
Q Did he deny that he hugged her in

a way that caused her chest to rub on his

body?

A | don't renenber that being
reported.

Q How many occasi ons do you think

you spoke to the governor about Ms.
Comm sso' s al | egati ons?

A | don't know. In that imedi ate
period, any tinme there was a press inquiry,
it was anot her round of conversati ons.

Q Was there any information
conveyed to you that nade you call into
guestion Ms. Commi sso's credibility?

A | had had an interaction with her
that | didn't feel squared with what she was
sayi ng.

Q What was that interaction?

A On Decenber 23rd, we were all in

the office: Stephanie, ne, ZNZN EXZ1
this woran |l ' think that's her

| ast nane, but she was one of the executive
assi stants, and Brittany.

And we were sort of, I|ike,
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running around like little elves, |ike,

W appi ng presents and getting ready for
Christnmas. And she had asked to speak to
Stephanie and I. And we said okay. And she
cane in to Stephanie's office, and we were
sitting there, |ike, wapping presents while
we are talking, and she said: "I just want

you guys to know that this is the best job |

have ever had. | wake up every day excited
to come to work. | feel so lucky to be a
part of this. It gives ne neaning. And |

just want to thank you for this
opportunity."”

And so then when | heard this,
was trying to square in ny mnd how she
could have said that in Decenber, and then
this could be being said now.

Q Is there any other information
t hat you personally knew or cane to your
attention that nmade you call into question
Ms. Commi sso's credibility?

A No. Ch, | don't knowthat it's
about calling into question her credibility,
but it's rel evant.

| knew that she was in the

U S. Legal Support | www. usl egal support.com




© 00 N oo o b~ w N P

N N NN NN P P R R R R R PRk
g N W N P O © 0O N O 00 M W N B O

process of getting divorced, and that the

divorce was [l that she was N
I - that
I

I, And so | didn"t know

what to think.

Q Did you think that |l

I
I

A | didn"t know.
Q  Did you ask G

I

I
A Yes.
Q What did he say?
A "No. "
Q How di d you cone to understand

that Ms. Commi sso's, | guess, I IIGEGEN
I

A It was a pretty big runor around
Al bany. | heard it fromnore than one
person. But | think Rich Azzopardi told ne
t hat he had heard it. Onh, from Brendan
Lyons. | think Brendan Lyons said sonething

to Rich Azzopardi. Brendan Lyons is a
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reporter for the Tines Union, said to Rich

Azzopardi that he heard that NG

.

|
Q Any ot her runors about M.

Commi sso that you becane aware of ?

A No, not that's relevant.
Q Any that aren't relevant?
A No.

Q That's the only information you
have about Ms. Commi sso is what you have
al ready conveyed to us?

A | nmean, | know nore about
Brittany than just that, but for the
pur poses of this.

MR KIM Wat do you nean by
that, you know nore?

THE WTNESS: Meaning, |ike, |
know she went to |l ' know
she lives in the |l area, like
t hose ki nds of details.

M5. CLARK: Do you know if

anyone fromthe chanbers spoke to the

I cbout
I
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THE WTNESS: No. | just feel
like it's relevant, and | should say
it.

The Tinmes Union called at one
poi nt. Brendan Lyons called and said
that -- he didn't say he had a
recording, but it sounded |ike he had
a recording of a conversation between
Brittany and her | NEGKGE
where he said to her: "The Cuonp
peopl e are runni ng around town. They
have got PIs on you. You're, you
know, your story is going to cone up
and |'mnot going to defend you." It
was sone version of that.

And they called -- Brendan
Lyons called for a cormment, and we
tal ked about how to respond. | talked
to Judy, | talked to Beth. And then
Ri ch went back to Brendan Lyons to
provide a conment. And Brendan Lyons
said he was not running the story, so
t here was no need because he becane

aware that in the sane conversation
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I -/ so said -- she

said, "You spoke to soneone fromthe
chanber?" And then he said, "No."

And he acknow edged in the sane
conversation that it wasn't true. And
so the Tinmes Union didn't think that

it was worthy, with what they

described as |G
I
I SO ve di dn’ t

end up providing a conment.
BY M5. KENNEDY PARK:

Q What was the coment you were
going to provide?

A | don't think we were going to
provide a comment. | think that R ch was
going to send themto the governor's | awers
to provide comment.

Q Did you understand what the
governor's |l awers' comment was goi ng to be?
A Yes, but | learned it in a

privileged setting.

Q To your know edge, was there any
I nvestigatory work bei ng done by anyone

affiliated with the executive chanber
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relating to Ms. Conm sso?

A No.

M5. KENNEDY PARK: Go to Tab
62. Sorry that is the wong tab.

MR KIM Can | ask one
fol | ow up?

You nentioned earlier that you
found out that A was
listening in on a call, and then you
said she called you later or cane in
| ater?

THE WTNESS: Called ne later.

MR KIM Wat did she say?

THE WTNESS: It was the Friday
ni ght of the, when we had gotten the
i ncom ng from The Ti nes about
Charlotte, and it was a really | ong
call where we were tal king about how
we were going to respond. It
stretched from | want to say, like 9
o'clock until mdnight. It was a
really long call. | actually fel
asl eep while we were on the phone.

And then after the call ended,

| woke up to ny phone ringing, and it
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was HNEZJlE And she said, "ENE] and
| want to hel p you; we don't think
Charlotte is telling the truth."

She -- in the norning where
she's claimng that she was upset by a
conversation she had with the
governor, that wasn't why she was
upset. She was upset because of an
interaction she had with Stephanie.
And they also said that Charlotte was
very Bl and that she often raised
the topic of sex with other people.

And so to the extent there were
any conversations, she doesn't think
she woul d have been unconfortable with
them or that she wouldn't have
pronpted them And she said --

MR KIM W is "she"?

THE WTNESS: [EXzZJl] | don't
remenber if [ENgEJwas on the phone

t 00. | was a little bit disoriented.
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MR KIM Wat did you do with
t hat information?

THE WTNESS: Nothing. |
st opped having her listen in on ny
phone cal | s.

MR KIM D dyou convey it to
anyone?

THE WTNESS: | believe |
tal ked to Judy about it afterwards.

MR. KIM Anyone el se?

THE WTNESS: | don't think so.

M5. CLARK: | think you
testified yesterday that the governor
was acting as a quasi therapist or

trying to provide advice to M.

Bennet t because |
s

Did you convey what [

told you to the governor?
THE W TNESS:  No.
M5. CLARK: Did the governor

tell you he had heard these stories?
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THE WTNESS: After the fact.

M5. CLARK: Did he tell you
when or where he heard these stories?

THE W TNESS: No, but the way
that ENEZJvas tal king about them it
was as if it was, |ike, common
i nf or mati on.

M5. CLARK: Did you hear from
anyone ot her t han=:Z G-

THE WTNESS: No. But | don't
really engage -- people don't really
tell me things. | don't really engage
with the junior staff.

M5. CLARK: Does the governor
engage with junior staff about gossip
about who is sexually involved with
who?

THE WTNESS: The junior staff,
he'll say, "What's going on? Wat do
you hear?" He asks everybody: "What
do you hear? Wat do you know?" And
people just tell himthings. People
like to be a person that tells the
governor stuff.

MS. CLARK: And that includes
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t hi ngs about who, who is sleeping with

who?

THE W TNESS:  Yes.

M5. CLARK: Did the governor
ever tell people not to share such
information with hinf

THE WTNESS: Not to ne.

M5. CLARK: Ckay.

BY M5. KENNEDY PARK:

Q Let's go back to Tab 62, which is
t he text nessage chain between you and Chris
Cuono.

A Uh- huh.

Q These aren't page nunbered, but
if you turn to the text nessages that starts
on March 10th, 2021, at 11:01 a.m

So M. Cuono says: "Wiy didn't
you tell him about potential ATU interview l

think with six?"

A Uh- huh.
Q And you say: "I asked you not to
say anything until | talk to him" And he

responds: "That was a day ago. Stop hiding
shit." What was this about?

A We had heard a runor that

U S. Legal Support | www. usl egal support.com




© o0 N o o A w N PP

N N NN NN P P R R R R PP R
o A W N P O © © N O O M W N P O

Mel i ssa DeRosa Volunme |1 Hi ghly Confidentia

July 06, 2021

Brittany was going to do an interview with
the Times Union. And | wanted to prevent
everyone running to the governor every tine
we heard a runor. |t wasn't healthy, it
wasn't productive. 99 percent of the tine
the runor turned out not to be true. And it
was this constant principle mnhagenent issue
for me where | was, |ike, keep the stuff,
like, we don't need to go to himw th things
until we need to go to himwth things. And
peopl e shoul dn't be running around reporting
every single runor that they hear. And it
turned out not to be the case in that sense.

Q Did you have any conversations
wi th the governor about Alyssa MG ath?

A | think in the context of a press
i nquiry.

Q Tell us about those conversations
you had with the governor.

A Can soneone refresh ny nenory
what the date was?

Q Sure. Alyssa McGath is
March 19t h.

A Is that a Friday?

M5. KENNEDY PARK: | will 1ook

U S. Legal Support | www. usl egal support.com
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to Ms. Cark for the accurate
cal endar .

M5. CLARK: It is a Friday.

THE W TNESS: | renmenmber these

days, like, not the date, but the day

nunber or the --

M5. CLARK: Day of the week.

THE WTNESS: Day of the week.

| talked to himabout Alyssa in a

privil eged conversation.
BY MS. KENNEDY PARK:

Q Did you have any conversations
wi th the governor about Ms. McGrath that
were not privil eged?

A No.

Q Did you talk to the governor
about Kaitlin N

A |"msure that | did.

Q Actual 'y, back up.

In the Alyssa MG ath
conversations, who were the | awers that
wer e present?

A Robby Kapl an was on the phone,

and Rita davin and a couple of other

associ ates of hers were in the room So it
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was a joint privileged conversation.

Q Bet ween your | awyers, the
governor's | awers, and you and the
gover nor ?

A Yeah.

Q And then you said you believe
there were conversations with the governor
about

A Yes.

Q WIIl you tell us about those
conversati ons?

A | take that back. There was
definitely conversations with himabout
Kaitlin.

Q Tell us about those
conversati ons.

A This is now junping --

Q Going a little back and forth.
Sorry.

A -- in chronology. So, after the

SELEELE- Kai t1in conversation, two days later,
t hat Saturday norning, Judy Mogul called ne
toinformne that Kaitlin --

MR. HECKER: Sorry. This is a

conversation with you and Judy?
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BY M.

THE WTNESS: Well, I'm
getting, I'"msetting that up.

MR. HECKER: Can you skip that
part and then discuss --

THE W TNESS: Sure, but that
was why we tal ked.

MR HECKER | under st and.
What happened next?

THE WTNESS: | got a group
t oget her on the phone to tal k about
it. And the governor was on that
call.

KENNEDY PARK:

Q Who was the group that got

t oget her ?

Li nda.

A El kan, Al fonso, Steve, Judy,

MR HECKER: It is a privileged
call with everyone al so?

THE W TNESS:  Yes.

MR. HECKER:. Did you have any
di scussions with the governor about
Kaitlin | before that w thout
counsel or after that w thout counsel?

THE W TNESS: Bef ore that
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BY MS.

had w

was Li

BY M.

wi t hout counsel ? After that w thout
counsel? | don't think Kaitlin ||l
came up again until the Rebecca
Traister article, and | don't think I
tal ked to the governor about that.
KENNEDY PARK:
Q In any of the conversations you
th the governor about Kaitlin || N
z Smth present?
A | don't think so.

MR. HECKER: Can we take one
m nut e?

THE VI DECGRAPHER: (Goi ng of f
the record at 5:54 p.m

(Brief break.)

THE VI DEOCGRAPHER: W are back
on the record at 5:58 p. m

THE WTNESS: Can | correct the
record on sonet hi ng?
KENNEDY PARK:
Q Sur e.

A | did have a conversation with

the governor about Kaitlin [Jjjjjij t he day

t hat

or around the tinme that the tweets

happened, that her tweet happened. |
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flagged it for him

Q Her tweet in Decenber?

A Yes.

Q And so tell us about that
conversation with the governor.

A | said to him-- he said, "Wat's
goi ng on?"

And | said, "Kaitlin iillldi d

this tweet."

And he said, "Wo?"

And | said, "She used to work
here."

And he said, "Has anyone tal ked
to her?"

And at that point | think the
answer was no, but | don't renember if |
spoke to him before or after | spoke to
Eoigkk- But he didn't have a recollection of
who she was.

Q After the conversation you had

with SEVEESIE did you speak to the

governor agai n about [EHIIIINEGN?
A No.

MR KIM In that conversati on,

did he tell you to reach out to her?
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THE W TNESS: No.

MR KIM Did he say anything
one way or the other?

THE WTNESS: That he was:

"Who is she? Did anyone talk to her?

Does anyone know what's goi ng on?"

BY MS. KENNEDY PARK:

Q Did you take that as an
i ndi cation that soneone should reach out to
her ?

A | don't renenber if |I spoke to
hi m before or after | had al ready engaged
with SEEER.

Q I f you had al ready engaged with
EaigkR. then you would have been able to tell
him Yes, we reached out to her, right?

A But not that they spoke, not that
anyone spoke. | don't like to talk to him
about half information.

Q So goi ng back on the question we
wer e tal king about before the break, in the
conversations that you -- the other
conversations that you had with the governor
about Kaitlin |l where you said a variety

of attorneys were present, were any of the
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press peopl e present?

A | don't think so. | don't think
| was including themat that point, but I
don't remenber. There were a |ot of
conversations and different iterations of
people. But in that specific call, | asked
El kan to participate, which is why it stands
out in ny mnd. And the other |awers were
on.

Q And this was in Decenber?

A Yes.

Q And why did you ask M.
Abranowi tz to participate?

A Fol | ow ng the conversation | had
wi th Judy Mogul .

Q Who was M. Abranowitz a | awyer
to at that tinme?

A At that point, no one, but |I was

engagi ng with himabout hiring him

Q In relation to what?
A The conversation | had had with
Judy Mogul .

Q  About Kaitlin [illl?
MR HECKER \ell...

Q You can tell nme the topic of the
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conversation if it was about Kaitlin |
A Yes.
Q Ckay.

W are going to | ook at our | ast
docunent for the day. Let's turn to Tab
236, if | did this right. W wll mark this
as the next exhibit.

(Thereupon, Exhibit 45, Tab
236, emmil| chain, was marked for
identification, as of this date.)
Q This is a text nessage chain
bet ween you, Peter A em an, Beth Garvey,
Li nda Lacewel |, Stephanie Benton, Liz Smth,
Judy Mogul and Rich Azzopardi and Richard
Harnozi, and it begins on March 14th and it
ends on March 15t h.

Do you recall this back and
forth?

A | recall that it happened. |
don't renmenber everything chapter and verse.

| think an email chain, not a
t ext chain.

Q Say agai n?
A | think it is an enail chain, not

a text chain.
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Q Sorry, | keep saying that. It is

an emai |l chain, you are correct.
And so what do you renenber
about -- what was this back and forth about?

A Thi s was about the Ronan Farrow
article.

Q And the chanber's response to the
Ronan Farrow articl e?

A Yes.

Q What was your perspective on how
to respond to the Ronan Farrow article?

A It's consistent with ny
perspective on other press matters, which is
that | continued to believe that we should
respond to things point by point.

Q And that others in the group did
not believe that the chanber shoul d engage
in a point-by-point refutation of the
articles?

A Correct.

Q And let's |ook at the very
begi nning of the chain. You wote an enuil
where you said: "If we can't send this, I'd
like to understand legally why. W cannot

just send the hostile work envir quote,

U S. Legal Support | www. usl egal support.com




© 00 N o o A w N PP

N NN N NN P P R R R R PR R
o A W N P O © © N O O M W N P O

Mel i ssa DeRosa Volunme |1 Hi ghly Confidentia

July 06, 2021

whi ch doesn't answer the question.” And

t hen you seemto have typed what |ooks Iike
a statenment you were proposing neking,
havi ng the chanber naeke on the record, is
that right?

A Yes.

Q And the statenent was that
Li ndsey routinely circunvented the senior
staff and went directly to the governor
whi ch di srupted comuni cati on and
organi zati on. She was asked nmany tinmes not
to go to the governor directly, but to
foll ow protocol and refused, which was an
ongoi ng source of tension. The opposite
dynam ¢ that Lindsey now cl ai ns.

Do you see that?

A Yes.

Q What is your recollection of why
you were told that statenment shouldn't be
I ssued?

A | don't have a recollection of
this specific conversation, but |I know from
the emails that Beth didn't want to do it
because she thought it could possibly be

viewed as retaliatory.

U S. Legal Support | www. usl egal support.com
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Q Do you renenber any ot her
conversation outside of the emails about it?

A | felt really strongly that we
shoul d give this statenent, and | wanted to
understand if we couldn't legally, why we
couldn't. And | think | expressed that view
to ot her nenbers of the press team

Q What did you understand was the
reason Ms. Garvey was telling you it could
be viewed as retaliatory?

A Because we were now in the m dst
of an investigation and that anything that
we said on the record could be used in
l[itigation and that if it wasn't sonething
we had previously said, we shouldn't say it.

Q And it could be viewed -- did she
explain to you that it was retaliation in
response to Ms. Boyl an nmeki ng a sexual
harassnent claimthat she was concerned
about ?

A Yes.

Q And in the email that she
responds to you, she says: "W are just
pushi ng back on an anecdote you acknow edged

to all of us earlier is true."

U S. Legal Support | www. usl egal support.com




© 00 N o o A W N PP

N N NN NN P P R R R R PP R
o A W N P O © © N O O M W N P O

Mel i ssa DeRosa Volunme |1 Hi ghly Confidentia

July 06, 2021

What is the anecdote she's
referring to?

A The phone cal l

Q Wi ch phone cal |l ?

A | apol ogize. The setup to this
guote was that Lindsey had tal ked to Ronan
Farrow about the conversation | had with her
in July 2018, where | called her and said
some version of "What the fuck?"

And so | wanted to provide the
expl anation for why that conversation had
happened. And Beth didn't think that we
shoul d.

Q But you had told everybody that
t hat anecdote that Ms. Boyl an shared, that
was true?

A Yes, the conversation had taken
pl ace.

Q And the words that Ms. Boyl an had
said you said to her, you had said those
wor ds?

A | didn't necessarily know the
preci se words, but the thrust was correct.

Q And did you understand what Ms.

Garvey neant when she said: "W are just

U S. Legal Support | www. usl egal support.com
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creating" -- and she put stars around "new
liability"?
A She, at this point, because we

were in the mdst of an investigation, she

was bei ng very careful about anything that

was happening. And after Brittany reported
her clains, her |awer imrediately clained

retaliation. Am| allowed to tal k about

t his?

M5. CROALEY: How did you |earn
about it?

THE W TNESS: From Bet h.

MR. HECKER: Then don't. It is
not included if it is not including
sonme of the PR folks.

M5. KENNEDY PARK: | will ask a
better question.

BY MS. KENNEDY PARK:

Q So, did the new liability, did
you understand that Ms. Garvey or had Ms.
Garvey -- did you understand or had Ms.
Garvey conveyed a view to you that she
bel i eved that the rel ease of Ms. Boylan's
personnel file had created potenti al

liability for retaliation for the chanber?

U S. Legal Support | www. usl egal support.com
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A No.

Q You never had that discussion
with her?

A | don't think so.

Q The di scussion about liability

revol ved around sonething to do with M.
Comm sso?

A Yes.

Q And then she said: "A
retaliation claimthat is ultimtely gov's
personal ly."

What did you understand her to
nmean by that?

A | don't know. | think because --
| don't know. | think the | aw had been
changed so that if it was retaliation in the
context of a sexual harassnment claim that
t he person was held liable, not the state,

t hi nk.

Q Did you have any conversations
wi th the governor about whether he m ght
have personal exposure for retaliation?

A No, not that | recall.

Q Can you go to the first page of

the text nessage? 1In the second text from

U S. Legal Support | www. usl egal support.com
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the bottomyou said --
MR. HECKER: Emails, enmuils.
M5. KENNEDY PARK: Enmil s,
t hank you.
BY M5. KENNEDY PARK:
Q "Yes. And when they wal k us
t hrough the story, | still reserve the right
to re-raise the point on the LB argunent she
and | had."

Did there cone a tinme when you
re-rai sed the i ssue of whether you could
make a statenent about the argunent that you
and Li ndsey Boyl an had?

A Yes.

Q When did that happen?

A Sonetinme in this tinme frame when
we got the read-out fromthe story.

Q So after this text nessage --
after this email chain?

A Yes.

Q And what happened on that
occasi on when you re-raised it?

A Bet h sai d no.

Q s there any occasion in which

you were told that you could off-the-record
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make your points about the argunment you had
wi th Li ndsey Boyl an?

A | don't think so. She -- | don't
know. | was at a point where |I thought that
the advice | was getting was inconsistent
with what | understood the law to be and
what if it was factual and you were
rebutting sonmething on the record that was
not factual or providing relevant context,
that that was allowed and | was frustrated
because | thought that that goal post was
changing. And Beth really felt once the
i nvestigati on was going on, that we couldn't
do anything that could even be renotely
perceived as retaliatory.

Q Who gave you that advice that you
just referred to?

A Wi ch advice, the origina
advi ce?

Q The advi ce you just described as
that you understood the law to be that if
there's facts -- if it's factual and you are
rebutting something on the record that was
not factual or providing relevant context,

t hat that was al |l owed.
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A Judy and Li nda.
Q When had that occurred?
MR. HECKER: Were non-|awyers
on these conversations?
THE W TNESS: No, no.
MR. HECKER: Then | think it is
privil eged.
BY M5. KENNEDY PARK:

Q Let's skip up two lines in the
text. Sone discussion about Stephanie
Benton's haircut.

What did you understand -- did
you talk to Ms. Benton about the allegation
she had cried about a comment the governor
made about her haircut?

A Yes.

Q What did she say?

A That it was ridicul ous.

Q Did she -- did you ask her
whet her the governor had ever made her cry?

A No. | think | asked her
specifically about this.

Q About whet her she cried about the
governor making fun of her haircut?

A Yes.
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Q Did you ask her if the governor
had ever made fun of her haircut?

A | don't renmenber. | don't
remenber if | put it that way or if it was
just specific to this.

Q You can cl ose the binders.

Bet ween today -- between
yesterday and today, other than your
counsel, did you talk to anyone about your
testi nony here?

Yes.
Who did you talk to?
My husband.

o » O >

Q her than your husband and your
counsel, did you talk to anyone about your
testi nony here?

A Yes.

Q Who?

A Steve Cohen called ne this
morning to ask how !l was feeling, and | said
| wasn't done yet.

And he said, "I'mso sorry,
didn't realize. W shouldn't talk," and
hung up the phone.

Q QG her than M. Cohen -- how did
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M. Cohen know you were testifying today or
yest er day?

MR. HECKER: Do you know how he
knows? If it is discussions with
counsel, then you are not to talk
about it.

THE W TNESS:  Yeabh.

BY M5. KENNEDY PARK:

Q Q her than M. Cohen, your
husband, and your personal counsel, between
yesterday and today, have you had any
conversations with anyone about your
testi nony?

A No.

Q I n advance of anyone el se
testifying to us, did you reach out to
anybody before they testified to us?

A No.

MR HECKER  You nean about
their testinony, obviously.

M5. KENNEDY PARK: | just nean
anyone.

THE WTNESS: Well, | talked to
a |lot of people that are involved in

this case on an ongoi ng basis because
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of worKk.

BY MS. KENNEDY PARK:

Q Are there people that you
under stood the dates on which they were
testifying before us?

A Yes.

Q Who are those peopl e?

A It is in the context of --

MR. HECKER: If it is
i nformation you only have from
di scussions with counsel, | am
instructing you not to answer the
guesti ons.

BY MS. KENNEDY PARK:

Q Wi ch counsel was telling you the
dates on which people were testifying before
us?

THE WTNESS: Do | say?

MR. HECKER: | am goi ng
instruct her not to answer. The only
conversation she woul d have had about
this topic would be in discussions
wi th counsel in the context of our
advice to her.

BY M5. KENNEDY PARK:
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Q So it is you, it is your personal
counsel that told you the dates of other
peopl e's testinony?

A | am not going to answer.

M5. KENNEDY PARK: | amtrying
to figure out if it was you all who
told her the dates or --

MR. HECKER: The order of when
peopl e are goi ng, have you had any
di scussions with anyone other than
counsel about that topic?

THE W TNESS:  Yes.

MR. HECKER: You can di scl ose
t hat .

BY M5. KENNEDY PARK:

Q Who did you have those
conversations wth?

A The Wall Street Journal reached
out about Rich Azzopardi.

Q What did you discuss with The
Wall Street Journal ?

A | didn't speak to The Wall Street
Journal. The norning that Rich Azzopardi
went in for his testinony, The WAll Street

Journal emailed R ch and said: | am going
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to run a story later today that you recently
testified or you testified | ast week, sone
time period, um and that these are the
topics that they are asking about. Do you
care to comment ?

Rich forwarded the email to ne
and to | Vo is in our press
office, and was really upset that as he was
wal king in to testify, that this | eak had
happened. And he was like, "I'm signing
of f."

And so during the day, |l and
| tal ked about how to deal with The Wal
Street Journal

Q What was your concl usion about
how to deal wth the Wall Street Journal ?

A That we weren't in a positionto
deny anyt hi ng.

Q How di d you conme to the
conclusion that you weren't in a position to
deny anyt hi ng?

A At first the characterization of
the time frame of Rich was not correct
because | think that he said |ike a week

before or sonmething like that. And so at
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first we -- | talked to Rich about, |ike, do
we want to deny that piece of it because it
is not factually accurate? But we decided
that it was |ike engaging in a gane and it
wasn't worth it.
Q And | understand your, you had
privil eged conversations in which soneone,
| awyers conveyed to you the dates on which
peopl e were testifying before us.
Did |l earning that information
cause you to reach out to any of those
i ndi vi dual s?
A No.
Q I f that happened, that was a
coi nci dence?
A | was told at the begi nning of
this that | couldn't.
MR. HECKER: Hang on. Are you
di scl osi ng di scussions with counsel ?
| amgoing to instruct you not to
di scl ose conversations w th counsel.
THE W TNESS: Ckay.
MR. HECKER: The answer to her
guestion is the answer that if you

reached out to soneone, is it a
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coincidence if it was soneone who was

testifying. | take it to be the

guesti on.
THE W TNESS:  Yes.
BY M5. KENNEDY PARK:

Q Have you had conversations with
anyone ot her than your counsel about the
subst ance of what anyone has testified
bef ore us?

A No.

Q W have covered an enornpus
anmount of information in two days. You
understand that the scope of our
investigation is the allegations of sexual
harassnent and t he surroundi ng
circunstances, the allegations of sexual
harassnment agai nst Governor Cuono and the
surroundi ng circunst ances.

Is there any information that you
have that you have not conveyed to us over
the | ast two days that you think is
rel evant ?

A No, but | want to correct the
record on one thing.

Q Sur e.
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A Yesterday | think M. Kimwas
asking nme about if | had ever been invol ved
in any trooper transfers, and | said no.

And then upon reflection |ast night when |
was replaying the testinony, | wanted to
come back and correct that | -- | don't know
if you could say I was involved in, but I

had di scussi ons about the transfer of a

t rooper.

Q Can you tell us what discussions
you were involved in about the transfer of a
t rooper?

A Yes. |l -- ' am bl anking on
his | ast nane.

MR KIM T
THE W TNESS: Yes. He was
I 2 he
di scl osed that he was |} and

requested a transfer, and | spoke to
the state police about that at the
tinme.

BY MS. KENNEDY PARK:
Q Who did you speak to at the state

police?

A Vinny Straface and | NN
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Q Did they reach out to you or did
you reach out to thenf

A | don't renenber what order it
happened in. And there were a nunber of
conver sati ons.

Q Tell us the content of the
conversations with M. Straface and |Jjij

A It was a problemthat a nenber of

the state police detail was | N ] g
B Ad -- | feel alittle bit
unconfortabl e tal king about |GG
I
I had disclosed to ne that
I od that he was going
to tell his bosses and request a transfer.
Q s that what caused you to get
involved in the situation?
A Yes.
Q And what did you contribute to
t he conversation about the transfer?
A They kept ne updated on the

process and what was goi ng on.

Q Did you ask to be kept updated on

t he process?
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A Yes.

Q Were you briefing the governor on
what was going on with the process of the
transfer?

A Not in real tine.

Q But at sonme point?

A | don't like to give himhalf
information, so at the conclusion | briefed
hi m

Q What did you tell hinP

A That [l had requested a
transfer and that they were transferring him
to a troop that he had previously been
assigned to that was north of Al bany.

M5. KENNEDY PARK: M. Kim do
you have any questions about that?
MR KIM No.
BY MS. KENNEDY PARK:

Q So other than that correction, |
wi |l ask the question | asked again, which
is: Is there any information that you have

that you believe is relevant to the
i nvestigation that we are conducting that
you haven't told us?

A | don't think so.
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Q | told you at the beginning of
yesterday that if you wanted to, you could
make a brief sworn statenent. Wuld you
like to do that?

A | don't think I have any energy
left.

Q Do you want to take a break and
t hi nk about it?

A Could 17

M5. KENNEDY PARK:  Sure.
THE VI DEOCGRAPHER:  Goi ng of f

the record at 6:19 p. m

(Brief break.)
THE VI DEOCGRAPHER: W are back

on the record at 6:23 p. m
BY M5. KENNEDY PARK:

Q Ms. DeRosa, | wanted to again
of fer you an opportunity to make a sworn
statement on the record while we are
t oget her.

A | appreciate it, but I"'mall set.
Thank you.

M5. KENNEDY PARK: | know it
has been a very long two days, and |

very nuch appreciate you spending the
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time with us and you conveying the
information that you have conveyed to
us and appreciate you taking so nuch
tinme.

| do want to rem nd you again
what | told you at the beginning,
which is because this investigation is
bei ng conduct ed under Executive Law
63(8), we have an expectation and the
| aw requi res that you not disclose any
of the testinony that you have
provided to us to anybody el se.

Do you under st and?
A Yes.

M5. KENNEDY PARK: Ckay.

Counsel , do you have anyt hi ng
el se to add?

MR. HECKER: No. Thank you.

M5. KENNEDY PARK: | don't
think I have anything el se to add.

(Continued on follow ng page to

i nclude jurat.)
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THE VI DEOGRAPHER: Thi s
concl udes the deposition of Mlissa
DeRosa for July 6, 2021. W are going

off the record at 6:24 p. m

MELI SSA DeRCSA

Subscri bed and sworn to
before nme this __ day

of , 2021.

Notary Public
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CERTI FI CATE

STATE OF NEW YORK )
: SS
COUNTY OF NEW YORK )

|, JESSI CA R TAFT, a Shorthand
Reporter and Notary Public within and for
the State of New York do hereby certify:

That MELI SSA DeRCSA, the w tness
whose exam nation is herein before set
forth, was duly sworn by nme and that this
transcript of such exam nation is a true
record of the testinony given by such
W t ness.

| further certify that | am not
related to any of the parties to this action
by bl ood or marriage and that I amin no way

interested in the outcone of this natter.

I N WTNESS WHEREOF, | have hereunto set ny

hand this 9th day of July 2021.

JESSI CA R TAFT, RPR, CM
Comm ssi on Nunber 01TA6041411
Expires: 05/07/2022
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