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PROCEEDI NGS

THE VI DEOCGRAPHER: W are on the
record at 8:17 a.m on July 17, 2021.
Audi o and video recording will continue
to take place until all parties agree to
go off the record. Please note that
m cr ophones are sensitive and may pick
up whi spering and private conversati ons.

This is the video recorded
testinony of Andrew Cuonop in the matter
of the Independent Investigation under
New York State Executive Law Section
63(8).

W are |ocated at 633 Third
Avenue, New York, New York. M nane is
Christian Bidonde. | amthe |egal video
speci ali st on behalf of U S. Legal
Support. The certified stenographer is
Patricia Bi donde on behalf of U S. Legal
Support.

| amnot related to any party in
this action nor am| financially

interested in the outcone.

U S. Legal Support | www. usl egal support.com
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Counsel will state their
appear ances for the record after which
the certified stenographer will swear in
the w t ness.

MR KIM M nane is Joon Kim
I'"'man attorney at Cleary, Gottlieb,
Steen & Ham lton. |'m appearing today
In ny capacity as a Special Deputy to
the First Deputy Attorney Ceneral for
the State of New York. M coll eagues
here with nme are Jenni fer Kennedy Park,
Andr ew Weaver, and Charlotte Chun, all
fromCeary CGottlieb.

M5. CLARK: And |I'm Anne C ark
fromthe law firm of Vladeck, Raskin &
G ark, al so appearing today in ny
capacity as Special Deputy to the First
Deputy Attorney Ceneral of the State of
New Yor k.

M5. GLAVIN. Well, good norning,
everybody. M/ nane is Rita davin. |
am here in ny capacity as counsel to
Governor Cuonmpb. Wth ne today is Sharon
Nell es, who is also representing the

governor with ne, along with our

U S. Legal Support | www. usl egal support.com
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col | eagues Ni cky Friedl ander, Jacob
Si nger, Sareen Armani, and Katie

Petri no.

| know that there are three other

people in the roomon your side which
you' ve i ntroduced.
MR KIM Yes.
ANDREW M CUOMO called as a
W t ness, having been duly sworn by a
Notary Public, was exam ned and
testified as foll ows:

EXAM NATI ON BY

MR KI M

Q Good norni ng, Governor

A How are you?

Q Good. Thank you for neeting wth
us today.

A. No, thank you

Q As you know, the New York

Attorney General has appointed our firm and
Ms. Clark's firmto conduct an independent

i nvestigation under section -- New York
Executive Law Section 63(8) into allegations
of sexual harassnment brought agai nst you and

t he surroundi ng circunstances. And you're

U S. Legal Support | www. usl egal support.com
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here today pursuant to a testinony subpoena
i ssued in connection with that investigation.
Do you understand that?

A | understand that.

Q And as you know, you've just been
pl aced under oath. And that neans that you
have to testify fully and truthfully as if you
were in a court of -- court of |aw before a
judge or a jury, and that your testinony is
subject to the penalty of perjury.

Do you understand that?

A | understand that. | didn't
under stand when you said you were the Speci al
Deputy to the First Deputy and then said you
wer e appoi nted by the attorney general.

Q That's the title that we've been
given as a Special Deputy to the First Deputy
Attorney General.

A. But you said you were Speci al
Deputy appoi nted by the attorney general.

Q Appoi nted by an order by you, and
the attorney general selected us.

A. But you're counsel to the first
deputy?

Q We're Special Deputies to the

U S. Legal Support | www. usl egal support.com
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First Deputy Attorney Ceneral. That's our
title.

Ckay.

So | was saying, the fact that
you are under oath subjects you to the penalty
of perjury. And although this is a civil
i nvestigation -- although this is a civil
i nvestigation, the attorney general's office
has crim nal enforcenment powers. And as a
result, you have the right not to answer
guestions if you believe it wll incrimnate
you.

Do you understand that?

A | understand. |'ma fornmer
attorney general. |'maware of the attorney
general's power. |'maware of the special

prosecut or power, independent investigator
power, and | understand there may be
subsequent investigations to this
i nvestigation, yes.

Q Understood. But | just need
to --

A | understand. | understand.

-- on the record nmake sure --

A. | under st and.

U S. Legal Support | www. usl egal support.

com
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Q -- we're advising you of -- of
your rights.

A | under st and.

Q And al t hough you have a right not

to answer questions that you believe my
incrimnate you, a refusal to answer questions
under the Fifth Amendnent nay have
consequences in civil proceedings, and it can
be used against you in a --

A. | understand that al so.

-- civil proceeding.
Do you understand that?
Yes, | do.

Q And we have a court reporter here
present and a vi deographer. So | know you're
obviously well famliar with it, but I wll
try to and if you could also try to nake sure
| finish ny question before you answer.

A Yes, sir.

Q And | will try to wait for a
conpl ete answer before | ask a foll ow up
guestion. And our teamw || do the sane.

A G eat .

Q We're going to be asking you sone

guesti ons about sone specific dates and

U S. Legal Support | www. usl egal support.com
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events. And if you don't renenber a specific
name or time or date, please tell us. But if
you do have a general recollection,

that's -- we ask that you provide the genera
recol l ection of what you do renenber while
noting that you nmay not renenber certain
speci fic things.

A | under st and.

Q Coul d you pl ease confirmthat
you're not otherw se recording this testinony
other than the testinony that -- the recording
that's being done by the court reporters
t oday?

A | am not.

MR KIM Could counsel confirm
that others are not, that counsel is
not ?

MS. GLAVI N: W are not

recording. But as everyone in this room

is well aware in these situations, we
t ake copi ous not es.

MR KIM Understood. | fully
expect people will be taking notes. But
in terns of a physical recording or a

transcri pt.

U S. Legal Support | www. usl egal support.com
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M5. GLAVIN. Yeah. And we wil|l
di scuss afterwards, as we've nentioned
before, our desire to get a copy of this
transcript. But that's not for today.

MR Kl M Under st ood.

A Transparency is normally a good
thing, M. Kim But go ahead. | understand.
Q Can you also confirmthat you are

not streamng this realtine to soneone outside
of the roomand that you won't consult and
talk to people other than your |awers about

t he substance of your testinony while we're on
br eaks?

M5. GLAVIN. We are not stream ng
this realtime. GCkay. The governor is
not streamng this realtine. And we
made that clear to you in a letter that
we sent to you, M. Kim And the
governor will be consulting with his
counsel as needed throughout.

MR. KIM Understood. Not
I ntendi ng any offense by asking these
guestions. W have had instances of
people -- said they were trying to

record --

U S. Legal Support | www. usl egal support.com
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M5. GLAVIN. O live stream ng?

MR KIM -- not -- yes, not live

stream ng yet. So -- but you understand

why we need to --
M5. GLAVIN.  Ckay. Ckay.

MR KIM -- have that on the
record.
M5. GLAVIN.  Yes.
BY MR KI M
Q Governor, are you on any

nmedi cati on or drugs or anything that m ght
make it difficult for you to understand --
A. No, sir.
Q -- ny questions? And is there
any reason that you would not be able to

answer the questions today truthfully --

A No, sir.

Q -- and fully? If you could wait
until the end -- end of the question.

A. Yes, Sir.

Q O her than conversations with

your attorney, what have you done to prepare
for today's testinony?
A Conversations with ny attorneys.

Q Have you spoken to anyone el se

U S. Legal Support | www. usl egal support.

com
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about the substance of your testinony?

A. No, sir.

Q Are you famliar with what type
of conduct constitutes sexual harassnment under
New York State |aw?

A. Yes, Sir.

Q Can you tell us your
under st andi ng of what type of conduct

constitutes sexual harassnent under New York

State | aw?
A. We changed t he sexual harassnent
| aw recently -- 2019, | believe. It's

physi cal sexual advances, sexually explicit
statenents that woul d be discrimnatory,
derogatory, cause offense to the hearer, the
listener, the recipient of the remarks or
interfere with their job perfornmnce.

Q kay. And over the years as
governor, have you conpl eted sexual harassnent
traini ng?

A ' ve taken sexual harassnent
training since | was Secretary of Housing and
Ur ban Devel opnent. Attorney general, we had
sexual harassnent training. As governor we

have sexual harassnent training.

U S. Legal Support | www. usl egal support.com
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Q And have you taken sexua
harassnent training every year?

A We have taken -- | believe the
last time | took it was 2019. Last year we
were busy with COVID which basically shut down
state government in many ways. So | don't
know t hat the annual trainings were done
during the COVID year.

Q So you took it 2019. You're not
sure about 2020. How about prior to 20197

A. W had trainings prior also.

Q And have you taken sexua

harassnent training in the years prior to

20197

A Yes.

Q Every year that you' ve been
gover nor ?

A | don't know how many years. |

woul d have to check

Q Do you renenber any year where
you di d not take sexual harassnent training?

A | don't renenber what years | did
or didn't take sexual harassnent training.

Q So is your recollection that you

think you did take every year, or you would

U S. Legal Support | www. usl egal support.com
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have to check?

A | just said | would have to
check. | don't recall what years | took it,
what years | didn't take it.

Q So you don't specifically recal

taking it every year?

A. | don't recall not taking it
every year either. | don't recall.
Q Understood. So you don't recal

one way or the other?
M5. GLAVIN. | think it's asked

and answer ed.

A That's what |'ve said three
times.

Q | apol ogize if sonme of the
guestions may sound repetitive. |'mjust

trying to get a clear understanding.

A. | under st and.
MR KIM Just -- just to start
off, Ms. Gavin, | know you may have an

urge to object or insert objections |ike
"asked and answered.” This is not a
civil deposition. W are preserving
rights. This is an investigation where

we're just trying to get information.

U S. Legal Support | www. usl egal support.com
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| understand you nmay continue to
do it, but it's just going to take nore
time. And I'd -- |I'll obviously advise
If there's issues of privilege that you
need to consult with the governor on,
pl ease tell us and feel free to do it.
But I'mlargely not going to respond to
objections |ike "asked and answered."
You can do it. It will just take tine.
M5. GLAVIN. Yeah, | know. The
reason | made that objection is because
It also takes tinme when the sane
question gets asked over and over.
MR. KIM | understood.
Under st ood.
BY MR KI M
Q So is your recollection that you
did take it every year before 2019?
A. | do not renenber what years
took it, what years | didn't take it.
Q Ckay. And in 2019 you do
remenber taking it?
A Yes, sir.
Q And did you sign attestations

sayi ng that you took the sexual harassnent

U S. Legal Support | www. usl egal support.

com
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traini ng?

A. Either | signed the attestation
or I would have ny assistant sign the
attestation, that | took it.

Q Ckay. And do you renenber either
you signing or your assistant signing it every
year that you' ve been governor?

A. For the years that | took it, |
don't remenber if there's always an
attestation attached to the form

Q So there may have been sone years
when you took it, but no attestation form was
si gned?

A. | don't know if every year had an
attestation attached to it. You' re assum ng
that every training had an attestation. |

don't know that that's a fact.

Q "' m not assum ng anyt hi ng,
Governor. |'mjust asking you whether you
recall signing an attestation every year. |If

the answer is no, it's no. But do you

remenber --

A | don't renenber if --

Q -- signing an attestation every
year ?

U S. Legal Support | www. usl egal support.

com
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A. -- if the -- the training had an
attestation or not.

Q kay. And so when you say it has
an attestation, is it your recollection that
the training formcones with an attestation?

A 2019, ny recollection is it had
an attestation.

Q And so if it did not have an

attestation, then --

A Then you couldn't sign it.

Q You could ask for an attestation
Correct?

A. If it wasn't part of the
training -- if it wasn't part of the training

and the training didn't come with an
attestation and the recipient just took the
training, would I then ask, "Please send ne an
attestation that | took training that is

not" -- when you don't require an attestation?
Q So is it your understanding that
if an attestation form does not conme attached
to whatever form or docunents provided to you,
that the signing of an attestation formis not

required?

A. |f the attestation form was

U S. Legal Support | www. usl egal support.com
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required, I would assune that they would
attach an attestation formto the training.
Some docunents have attestation forns
i ncl uded, sone don't. |[If they include it,
whoever did the training, | don't know if they
al ways included an attestation formor not.

Q So you only signed it or had your
assistant sign it if there was an attestation

formattached to the nmaterial provided to you?

A. | would assune so. | don't
recall. But | would assune that if there was
an attestation -- no attestation form then

t here woul d have been nothing to sign.

Q Ckay. And how -- what kind of --
what formdid the sexual harassnent training
cone to you in?

A. It canme as a printout of an
el ectroni c presentation.

Q kay. And it cane out as a
printout of an electronic presentation, and
your -- your recollectionis on -- on sone
occasion it also cane with an attestation?

A On 2019, | recall it came with an
attestation.

Q But on other years -- well, do

U S. Legal Support | www. usl egal support.com
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you renenber taking it ever other than 20197

A. | recall taking it at other
times.

Q Ckay. But just not clear whether
it's every year. You definitely renmenber at
| east once other than 2019?

A. | recall taking it at other
times, in other offices also. | don't recall
whet her or not they had attestation forns
att ached.

Q How about as governor? Any ot her

year other than 2019 that you do renenber

taking it?

A. | remenber taking it prior to
2019. | don't renenber when.

Q And it canme to you in a printout

form And who gave that to you?

A. It would have been given to ne by
one of the adm nistrative assistants.

Q And what do you renenber doi ng
once you received that fornf

A. | remenber review ng the
training, going through the training, and then
either signing it nyself or telling ny

assistant, "Sign the attestation. Fill it

U S. Legal Support | www. usl egal support.com
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out .

Q And do you renenber, for the one
you di d take, 2019, do you renenber what ki nd
of substance the sexual harassnent portion of
it covered?

A. Yeah, it was basically a printout
of a Power Point presentation. It tal ked about
definitions, and then it gave nodel s,
scenarios with little true/falses after it. A
little vignette. |Is this true, is this false.
Little subsets of a practical nature for
enpl oyees in a practical workplace. If your
boss says this, then this. So ...

Q And was the -- the form sonething
that was created by GOER?

A | don't know who created --
Q You don't know.

A -- the formor the training.
Q But you renenber there being

nodel s or hypothetical s about --

A Yes.

Q -- if your boss --

A Yes.

Q -- does this, is it sexual
harassnent, false -- true or false, that kind

U S. Legal Support | www. usl egal support.com
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of thing?
A Right. Right.
Q Do you renenber any nodels or

hypot heti cal s that involved a boss who woul d
touch at soneone's hand or shoul der and woul d
get too close to that enployee? Do you
remenber a hypothetical involving that kind of
fact pattern?

A | don't renenber that one
specifically, no.

Q How about a fact pattern that
i nvol ved comments that an enpl oyee nade about
a colleague's jewelry and why they were
wearing jewelry?

A Yeah, nodels to that effect |
remenber. | don't renenber jewelry
speci fically.

Q But you would -- you actually

read through

A Yes.

Q -- the harassnent policy?

A Yes.

Q O the training, sorry?

A Yes.

Q Ckay. And if you can look -- we

U S. Legal Support | www. usl egal support.com
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have a binder in front of you. W won't

necessarily refer to it that often, but we

have sonme docunents there just in case. |If
you can turn to Tab 131. And don't -- don't
worry, | don't -- we won't be going through

all of it. But we didn't have our office at
our availability. So ...

A. Ckay.

Q So this is a transcript of a

press conference that you had on May 13 of

this year.
A. Ri ght .
Q And if you go to page 18, the

page nunbers show up on the | ower right-hand
corner. 18 of 23. And if you could tell ne

when you're there.

A Ckay.

Q So during the -- are you there?
A Yes.

Q So during the press conference,

you were asked a second questi on:
"Can you say where and when did
you personally take the sexua
harassnment cl ass you mandated others to

take -- enpl oyees?"

U S. Legal Support | www. usl egal support.com
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And you answer:

"Yeah, | took it in nmy office in
Al bany.

"When?"

You say:

"The executives have a Power Poi nt
they go through. You don't participate
in aclass. So, you're given a
Power Point. You take it every year."

And the reporter asks:

"But | nmean this year, when did
you take the class?"

You say:

"Ch, | don't know the date, but I
took it this year."

Do you see that?

A Yes.
Q And when you were referring to
t he Power Point here, is this -- are you

referring to the sane thing we've been talking

about --
A Yes.
Q -- the docunent you get?
A Yes.
Q And at this tine, were you

U S. Legal Support | www. usl egal support.com
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aware -- and when you were saying "l took it
this year," you were tal king about 2021 you
took it?

a. No. This is -- this press

conference i s on what date?

q. May of 2021.

a. No. Then if -- it was not this
year. |t was 2019.

Q So you recall only taking it in

2019. You don't renenber taking it in 20217

A. 2020 was | ast year. 2021 is this
year. We were overcone wth COVID. State
governnent basically closed down. Enpl oyees
were sent hone. Only essential workers were
wor ki ng.

So a lot of the normal operations
of governnent ceased for COVID, not just this
state, but all across the nation, all across
the world. So there are many normal functions
that went on that didn't happen because of
COvI D.

| don't believe we did the
trainings -- sexual harassnent trainings
during the COVID year, |like we didn't do nmany

t hi ngs.
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Q Ckay.

A The Departnent of Mtor Vehicle
of fices were closed, the essential services
were closed. There was nobody in the office
to perform anyt hi ng.

So | don't know that anyone did
the trainings. W're now back up and runni ng
and we're -- we're rebooting governnment.

Q So for 2021 and 2020 -- 2020 and

2021, you did not take sexual harassnent

trai ni ng?

A. | believe that's right.

Q Ckay. 2019 you did?

A. | believe that's right.

Q kay. And if you can turn to
Tab 18. And -- are you there, Governor?

A Yes, | am

Q And this is a mandatory training

attestation form |Is this a type of

attestation formthat we were tal king about

earlier?

A. Yes, Sir.

Q And this says that in 2019, you
took -- you conpleted the foll ow ng mandat ory

trai ning course, and Sexual Harassnment in the
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Wor kpl ace is one of those that's checked off.

Do you see that?

Ri ght.

And it has under your nane:

"I have read and understand the
mat eri al and acknow edge that | am
responsi ble for conplying with its
contents -- Andrew Cuonp." And there's
a signature, Cctober 8, 2019.

Do you see that?

A Yes.
Q Is that your signature?
A. That may be ny signature or nmay

be Stephanie Benton's signature. Sonetines |
will signit and then say, "Fill it out" or
sonetimes |I'll say, "Sign it and fill it out."
This signature could be m ne or
hers. She definitely filled that out. |
didn't wite that "Andrew Cuonp” or the dates.
Q So the "Andrew Cuonp,"” that's not

your handwriting?

A No.

Q The signhature you're not sure
whet her - -

A ' m not sure.
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Q Ckay.

A But if she -- if she filled out
t he nanme, she nmay very well have signed it
al so.

Q Ckay. If you look at Tab 9 --
and if you could just, kind of, keep your
finger on Tab 18 as well. This is an

executive order that you signed --

A. Ri ght.

Q -- and if you | ook at the |ast
page, that -- that you signed this executive
order?

A. | don't think I signed this
executive order. | think this was autopenned.

Q kay. |Is that an autopen of your

si gnat ure?

A. That is an aut open of ny
si gnature.

Q Thi s signature you recogni ze as
your s?

A. This signature | recognize as ny

aut open si gnature.
Q kay. The signature on 18,
you're not sure. It could be your signature,

it could be Stephanie Benton signing?
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A. Yes, | often wll say to her,
"You sign it for ne." O she can autopen
docunent s.

Q What ot her doc- -- what ot her

types of docunents does Stephani e Benton sign

for you?

A Al'l sorts of docunents.

Q What types of docunents?

A Virtually al nost any docunent
t hat cones across ny desk. You know, | get

hundreds of docunents per day that have to be
signed. So it's very -- there are nultiple
ways of signing. The autopen can sign it or
she can sign it or I can sign it.

But | normally will -- | sign
very few actually nyself. 1'll often review
the material, review the docunents, tell her

to sign them or autopen them

Q So does she sign checks for you?

A She can sign al nost anything for
ne.

Q Executive orders?

A. She coul d sign an executive
order. Well, if you can autopen it, she can
sign --
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Q Not an autopen. Not -- but
actually --

A. She could sign --

Q -- replicating soneone's

si gnature?

A. She coul d sign an executive
or der.
Q Has she signed an executive
order?
A. O she can authorize an autopen.
Q Has she physically signed an

executive order?
A | don't know.
Q Has she physically signed any
bills?
M5. GLAVIN. Do you nean
| egi sl ation?
MR KIM Yes, |egislation.
A. Laws tend to be autopenned.
Q Aut openned wi th your actua

si gnature?

A. Vell, it's not ny actual
signature. |[It's an autopen.

Q Ckay.

A. It's a nechanical signature.
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Q Ckay. But -- but it's a
nmechani cal signature. | understand what an
autopen is. It's your actual signature and
then it -- it replicates that very inmge. And
then there's -- that's different than soneone
el se just signing your nane as if --

A. It's a machi ne signing ny nane.

Q "' m not aski ng about autosigning,
| ' m aski ng about physically signing a
docunment. Has St ephani e Benton physically
signed bills for you, |egislation?

A She may have.

Q How about bills or, like, checks?
She may have?

A. She may have si gned anythi ng that

| would be required to sign.

Q So she's authorized to sign
anyt hi ng?
A Yes.

M5. CLARK: When did you --
Governor, this lists a nunber of topics
that were covered in training. D d you
do all the trainings that are checked
of f here?

THE W TNESS: Yes, ma' am
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M5. CLARK: And did you do them
all in the sane day?

THE WTNESS: | would assune so
but | don't have a specific
recol | ection.

M5. CLARK: Do you recall how
long it took you to get through all the
training on these six subjects?

THE WTNESS: | don't renenber.

BY MR KI M

Q | see fire safety and i nternal
controls was not checked off. Do you renenber
why those were not checked off?

A No, | don't.

Q And you nentioned earlier that
the | aw was changed in 2019. And that's
| egi sl ation that expanded wor kpl ace sexual
harassnment protections?

A. VWll, it changed the | aw, yeah.

Q It changed the law. And it
actually elimnated the severe or pervasive
requi rement for sexual harassnent to be
acti onabl e?

A. Ri ght .

Q If you can | ook at Tab 14.
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A Ckay.

Q And this is a press rel ease that
went out when, | believe, that | aw was signed?

A. Ckay.

Q And you say in here -- the quote

fromyou is:

persi stent culture of sexual

"There has been an ongoi ng

har assnent ,

assault, and discrimnation in the

wor kpl ace. "

A Yep.

Q Do you see that?

A Yes, | did.

Q I s that sonething you recognize
that's a problem --

A Yes.

Q -- in 20197

A Yes.

Q I s that sonething you
recogni ze --

A Yes.

Q -- as a problemtoday?

A Yes, yes.

Q If you could just for the court

reporter's sake --
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Yes.
-- let nme finish the question.

Ch.

o > O »

Ckay. And it goes on to say:
"By ending the absurd | egal

standard that sexual harassnent in the

wor kpl ace needs to be severe or

pervasi ve. "

Was that a standard that you

believed at the tinme was absurd?

A Yes.

Q Absurdly high?

A Yes.

Q And is that sonmething sitting

here today you believe --

A Yes.
Q -- still?
A Yes.
Q Yes?

If you could turn to Tab 24. And
this is the equal enploynent opportunity of
New Yor k State handbook rights and
responsi bilities, a handbook for enpl oyees of
New York State agencies, Andrew M Cuono,

Gover nor.
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A
Q

Ri ght.

Do you recogni ze this docunent as

t he enpl oyee handbook?

A.
Q

Yes.

And this is a handbook t hat

governs New York State agencies including the

executi ve chanber?

A. Ri ght .
Q And does it apply to you as well?
A Yes.
Q And if you | ook at page 11
that's the part of this -- or the bottom-- a

part of this enployee handbook that addresses

sexual harassnent.

A
Q

Ckay.

And it defines sexual harassnent.

And | want to read you parts of this and ask

you if it's consistent with your understanding

of sexual

| aw.

-- New York State sexual harassnment

It says:

"Sexual harassnment includes

unwel cone conduct which is either of a

sexual nature or which is directed at an

i ndi vi dual because of that individual's
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sex. \Wen such conduct has the purpose
or effect of unreasonably interfering
with an individual's work performance or
creating an intimdating, hostile, or

of fensi ve work advi senent even if the
reporting individual is not the intended
target of the harassnent -- sexua
harassnment . "

Second bul | et:

"Such conduct is nmade either
explicitly or inplicitly a term or
condition of enploynent. O subm ssion
to or rejection of such conduct is used
as the basis for enpl oynment decisions
affecting an individual's enploynment."

Does that part -- is that part

consi stent with your understanding --

A Yes.

Q -- of sexual harassnent |aw?
A Yes.

Q And then it continues:

"Actions that may constitute
sexual harassnment based upon a hostile
wor k envi ronnment may include, but are

not limted to words, signs, jokes,
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pranks, intimdation or physical
vi ol ence which are of a sexual nature or
which are directed at an i ndividual
because of that individual's sex."

s that consistent wth your

under st andi ng of New York State | aw?

A. Yes. This is the policy right?

Q Yes.

A There's -- you're not reading the
| aw.

Q Wll, I -- 1'"d like to know if
it's -- if it's consistent with --

A. It's a policy --

Q -- 1"l start withis it

consi stent with your understandi ng of the New
York State policy?

A Yes.

Q Is it consistent with your
under st andi ng of New York State | aw?

A Yes.

Q It goes on to say:

"Sexual harassnent al so consists

of any unwanted verbal or physical advances,
sexually explicit derogatory statenents, or

sexual |y discrimnatory renmarks nmade by
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soneone which are offensive or objectionable
to the recipient, which cause the recipient
di sconfort or humliation, or --"

A Yes.

Q "-- or which interfere with the
reci pients job perfornmance.”

I s that consistent with your

under st andi ng of the policy?

A Yes.

Q I s that consistent with your

under st andi ng of the | aw?

A Yes.
Q And then it goes on -- on the
next paragraph, | won't read the first

sentence but the second sentence:

"Sexual harassnment need not be
severe or pervasive to be unlawful and
can be any sexual |y harassi ng conduct
that consists of nore than petty slights
or trivial inconveniences."

s that consistent wth your

under st andi ng of the policy?
A That is. Yes, it is.
Q Is it consistent with your

under st andi ng of the | aw?
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Yes, it is.
Q Next paragraph it says:
"It is not a requirenent that an
I ndi vidual tell the person who is
sexual |y harassing themthat the conduct
I's unwel cone. "

I s that consistent with your

under st andi ng of the policy?

A. Yes.

Q Is it consistent with your

under st andi ng of the | aw?

A. Yes.
Q It goes on to say:

“In fact, the human rights |aw

now provi des that even if a recipient of

sexual

harassnment did not nmake a conpl ai nt

about the harassnent to the enployer, the

failure of the enployee to conplain shall not

be determi native of whether the enployer is

|iable."

Is that consistent with --
A Yes.
Q -- your understanding of the --
A Yes.
Q -- policy?
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A. Yes. | wll stipulate, M. Kim
the -- this is the policy of the state which |
believe is consistent with the |aw

Q -- with the law. Ckay. |If you
can turn to -- well, sorry. M question was:

Is it consistent with your

under st andi ng of the policy?

A Yes.

Q And your understanding --

A Yes.

Q -- of the |aw?

A Yes.

Q If you go to the next page, page

13:

"Any conpl ai nt whet her verbal or
witten nust be investigated by GOER or
pursuant to the enpl oyi ng agency's
policy."

I s that consistent with your

under st andi ng of the policy here?

A Yes.

Q And are you aware of any ot her
enpl oyee -- any other policy in the executive
chanmber --

A. Well, it says -- you didn't --
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just so we're clear:

"The enpl oyee should conpl ain

pronptly to GOER "

s that what you're readi ng?

Q No. I'mreading at the -- in the
reporting of sexual harassnent paragraph:

"Any conpl ai nt whet her verbal or
written nust be investigated by GOER or
pursuant to enpl oyi ng agency's policy."

If there's other parts of this

that you'd like to read into the record --

A. Well, the -- the piece before
t hat --

Q Ckay.

A. -- that you omtted:

"As with all forns of
di scrimnation and harassnent, if an
enpl oyee, including an intern or
contractor working in a State workpl ace,
experi ences sexual harassnent, or
observes it ... the enpl oyee should
conplain pronptly to GOER ™

MR. KIM \Were are you reading
from Governor?

M5. GLAVIN. The very first
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sentence on page --

A. The first sentence that you
om tted.

Q I"mnot reading the entire page.
You can -- so |'mgoing to ask questions, but

you' re wel cone to read other parts of --

A. Yeah, |'mjust saying it's --
you're starting in the mddle of a paragraph.
| just -- | think to give the context of the
par agraph you start at the beginning normally
if you want to represent --

Q Ckay.

A -- the paragraph.

"The enpl oyee should conpl ain
pronptly to GOER. " Here's the form

“I'f the enploying agency is not subject

to Order 187, the enployee should file a

conpl aint in accordance with their

enpl oyer' s discrimnation conpl aint
procedure. The enpl oyee nay al so report
such conduct to a supervisor, enployee,

or personnel adm nistrator. The

conplaint will be verbal or in witing."
Ckay.
Q kay?
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A Yup.

Q Is that consistent with your

under st andi ng - -

A. Yes, Sir.

Q -- of the policy?

A Yes.

Q kay. If | can continue it says:

“I'f the conplaint is verbal, a

wor ki ng conplaint will be requested for

the enployee in order to assist

i nvestigation."”

in the

s that consistent with your

under st andi ng - -
A Yes.
Q -- of the policy?

And then it says:

“"I'f the enpl oyee refuses to

reduce the conplaint to witing,

t he

supervi sor or other individual who

recei ved an oral conplaint should file

it inwiting --

A. Yes.

Q “-- under New York State enpl oyee

di scrimnation conplaint form"

|s that consistent --
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Yes.

Q -- with your understandi ng of the
policy?

Yes.

And then it goes on to say:

"Any conpl aint whether wit- --
verbal or witten nust be investigated
by GCER or pursuant to the enpl oying
agency's policy.

A Yes.

Q kay. |s there any other policy
wi thin the executive chanber that woul d be
i nconsistent with the requirenent that it nust
be investigated by GOER that you are aware of ?

A Not that |I'm aware of.

Q And then it goes on to say:

"“Furt hernore any supervisory or
manageri al enpl oyee who observes or
ot herwi se beconmes aware of conduct of a
sexual | y harassing nature nust report
such conduct so that it can be
I nvestigated.”

I s that consistent with your

under st andi ng of the policy?

A. That is. Yes. Just for
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clarity's sake, we understand that this is
tal ki ng about a conplaint that would be a
sexual harassnent conpl aint as defined by the
sexual harassnent |aw and policy.

Q s that your understandi ng? That
when soneone receives a conplaint that that
supervisor role is to determne first whether
it satisfies that person's definition of
sexual harassnent under the | aw before they
report it?

A. I"'mjust -- that's the reading in
t he paragraph:

"If an enpl oyee, including an
intern or contractor working in the

wor kpl ace, experiences sexual

harassnment,"” then everything you read.

Q So ny question is: In your mnd,
you read that as saying that a supervisor who
is informed of a conplaint or |learns of a
conplaint first nust decide whether, in his or
her view, it satisfies sexual harassnent under
the | aw before reporting it?

A. No, |'m not expressing a view.
| " m expressi ng what the words say.

Q That's how you read these words?

U S. Legal Support | www. usl egal support.com




© o0 N o o A w N PP

N N NN NN P P PR R R R PRk
o A W N P O © © N O O M W N P O

Andrew Cuono Highly Confidenti al
July 17, 2021

A It's not -- that's the litera
reading of the words. It's not how | read
them | have no interpretation of them |

have no opinion. That's the literal reading
of the words.

Q That's how you literally read
t hi s paragraph?

A. Wll, that's howit's witten
That's how the paragraph is witten.

Q The paragraph doesn't tal k about
whet her a supervi sor needs to nake a
determ nation legally whether the conduct

sati sfies sexual harassnent --

A | never said it did.

Q Ri ght.

A | just read the literal --

Q " masking a foll ow up question:

In your mnd, is that a
requirenment that's part of the policy?
A. | have no opinion or
interpretation. The literal words of the
par agr aph say:
"Experi ences sexual harassnent or
observes it."

Q You' re just reading the words?
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Yes, just reading the words.

Q Going on to the next paragraph
It says:

"I'f an enpl oyee is harassed by a
co-worker or a supervisor, it is very
i nportant that a conplaint be nmade to a
hi gher authority pronptly.”

s that consistent with your

under st andi ng of the policy?

A Yes.

Q An agency cannot stop sexua
harassnent unless it has know edge of the
har assnent ?

A Yes.

Q ( Readi nQ) :

"Once inforned the conduct nust
be reported to GOER or the enpl oying
agency which is required to initiate an
i nvestigation and recommend pronpt and
effective renedi al action where
appropriate.”

A Yes.

Q That's consistent with your
under st andi ng of the policy?

A Yes, all qualified by sexua
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harassnent. Experiencing sexual harassnent.

Q If you can turn to page 39 of
this docunent. It talks about retaliation.
And you can read any part, but draw ng your
attention to the | ast sentence -- the second
to | ast sentence in the first paragraph:

"Retaliation can be any action
nore than trivial that woul d have the
effect of dissuading a reasonabl e person
from maki ng or supporting an allegation
of discrimnation."

Do you see that?

A Yes.

Q I's that consistent with

your understandi ng --

A. Yes, Sir.

Q -- of the policy?
A Yes.

Q ( Readi ng) :

"And such action may be taken by
an i ndividual enployee."
s that consistent with your
under st andi ng? Yes?
A Yes.

Q And it says in the second
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par agr aph:
"Actionable retaliation by an
enpl oyer can occur after the individual
I's no | onger enployed by that enployer.™
s that consistent wth your
under st andi ng - -
A Yes.
Q -- of the policy governing
retaliation?
A Yes.
Q And this says -- it goes on to
say:
"This can include giving an
unwarrant ed negative reference for a
former enpl oyee.™
A Yes.
Q That's consistent with your
under st andi ng?
A Yes.
Q Ckay. We can put the --
M5. CLARK: Actually before

you - -
MR KIM Go ahead. Sorry.
M5. CLARK: Sorry. Covernor, if
you can turn to page 42. It's a section
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that starts on page 40, "Reporting
di scrimnation in the workplace."” And
at the top of page 42, it says:

"Any di scrimnation or potenti al
discrimnation that is observed nust be
reported even if no conpl aint has been
made. Failure to conply with the duty
to report may result in disciplinary
and/ or adm nistrative action."

Was that your understandi ng of
the policy?

THE W TNESS:  Yes.

BY MR KI M

Q | think we can put the binder --
or, actually, you can leave it there if that's
easier. But I'mgoing to switch topics.

Ckay.

Q Governor, when did you first neet
Li ndsey Boyl an?

A | met her when she was chief of
staff at Enpire State Devel opnent Corporation.

Q And about when was that?

A. Several years -- | don't renenber
the years. Several years ago.

Q Does 2015 sound about right?
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Sounds about right.

Q kay. And how did you first neet
her ?

A She was the chief of staff to the
Enpire State Devel opnment Corporation. The
head of the corporation was Howard Zensky.

And | net her in those interactions.

Q kay. And how often -- while she
was chief of staff to Howard Zensky, how often
did you see her?

A. Not -- not that often. Enpire
Stat e Devel opnent Corporation is located in
this building. It's the primary state agency,
you could say, in terns of econonc
devel opment. But not that frequently.

Q And which floor was Enpire State
Devel opnent in, of this building?

A I think it's the 36th.

Q And so about how often did you
see or interact wth her when she was chief of
staff to Howard Zensky?

A When we woul d have neetings on
rel ated i ssues or econoni c devel opnent events.

Q And woul d that roughly be once a

month, a fewtines a nonth? O
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A A few tinmes a nonth.

Q And when you net Lindsey Boyl an
in that context, would it generally be with
ot her people, or would -- sonetines
one-on-one?

A. Cenerally with other people.

Q And who woul d the ot her peopl e be

general ly?

A. O her econom ¢ devel opnent
peopl e.

Q Howar d Zensky?

A One -- yes.

Q And on occasion would you al so

meet wi th her one-on-one?

A. Probabl y on occasi on.

Q Ckay. And woul d they generally
be here in New York City or up in Al bany or
bot h?

A Both. Could be bot h.

Q And at sone point in tinme Lindsey

Boyl an noved to the executive chanber.

Correct?
A Yes.
Q And she becane the deputy

secretary for econom c devel opnent ?
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Yes.
Q Okay. \When was that?
A That was sonetine after. That
was a -- | would say a couple of years after

she started.

Q kay. So around March of 20187
A. Sounds ri ght enough.
Q kay. And once she noved into

that role, did that change the frequency of

your interactions with her or seeing her?

A Yes.
Q Ckay. \What happened?
A. Deputy secretary role is

basically the governor's liaison to that
agency. |t goes governor, secretary, director
of operations, deputy secretary. Deputy
secretary has a portfolio of agencies. Deputy
secretary for econom c devel opnent, the main
agency is Enpire State Devel opnent

Cor por ati on.

She had been the chief of staff
to Enpire State Devel opnment Corporation
Becom ng the chief of staff neans she is al so
the liaison to Enpire State Devel opnent but

vis-a-vis the governor's office.
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Q Ckay. And so you nmet with her,
or interacted with her nore frequently once
she took on that role?

A Yes.

Q Ckay. How -- what was the
frequency of your interactions with her?

A. | think it's fair to say we woul d
have, |ike, weekly staff neetings as a general
rule that she would attend, biweekly staff
nmeet i ngs.

Q Wth nmenbers -- ot her menbers of
your staff?

A Yes.

Q And, again, would -- once she
cane into that role, were nost of the neetings
that you had with her -- interactions you had
wth her wwth other people present?

A Yes.

Q Were there tinmes when you net
wi th her one-on-one?

A Yes.

Q kay. And, again, were those
primarily -- or were they in New York City or
Al bany or both?

A They coul d be bot h.
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Q Ckay. And did she travel with
you?

A. She woul d travel on trips and
events.

Q Ckay. How often?

A Not often at all.

Q kay. Wuld that be once a

mont h, nore than once a nonth, or |ess than
once a nonth?

A. | woul d say | ess than once a
nonth. But -- we can find out, but | don't
really renmenber.

Q So she would travel with you on
your -- on the airplane?

Wth other people, yes.
Ckay. And the helicopter?

A "' msure one or the other or
bot h.
Q How about in cars?
A If we went to an event in a car.
Q And how did the decision cone

about that she woul d becone the deputy
secretary for econon c devel opnent ?
A | was part of the process, deputy

secretaries, I'mpart of the process. O her
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peopl e may have recommended it al so. But |

t hought it was a good i dea.

Q Deputy secretary is an inportant
position?
A Deputy secretary is an inportant

position. But the deputy secretary, within
the framework of the bureaucracy, the deputy
secretary has a portfolio of agencies.

Here the mai n agency was econom c
devel opnment, which then has a conm ssi oner.
Howard Zensky's the comm ssioner. The deputy
secretary is the |iaison to a conm ssioner to
t he governor. But a conmm ssioner believes
they're a conm ssioner, and they are the head
of the agency.

And the deputy secretary believes
that they are the governor's
representing -- representative over the
comm ssioner. These are often tense
relationships. |In the case of economc
devel opnent, the head was Howard Zensky who
had a very good working relationship with
Li ndsey Boylan and did not |like to be
m cr omanaged by the chanber staff.

So Lindsey, as the deputy
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secretary, nmade sense because she had a good
relationship with Howard Zensky and coul d
facilitate it, because we had had issues.
Howard was a very tal ented person and a seni or
person. The staff people are sonetines
younger peopl e.

And Howard Zensky's attitude was,
| don't need this person telling ne how to do
econom ¢ devel opnent. |'mthe conmm ssioner.
So Lindsey nade sense because of her
relationship with Howard.

Q Ckay. And you said you were part
of the decision to put her in that position.

Way did you think she woul d be good for that?

A. As | just explained.

Q Just her relationship with Howard
Zensky?

A Yes. We had had issues in the

past with Howard, who was a very val uabl e
nmenber of the adm nistration, bristling at
m cromanagenent. And | thought Lindsey
woul dn't present that problem would
facilitate the rel ati onshi p.

Q And who was in that role prior to

Li ndsey Boyl an?
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A. We had a nunber of people. It
was a very difficult position to fill because
of the dynamic | nentioned.

Q And when Li ndsey Boyl an took that
position, did she physically nove onto your
fl oor?

A. She kept the other hat of being
the chief of staff at Enpire State Devel opnent
Corporation, which was a different nodel. So
she remai ned chief of staff at Enpire State
Devel opnent, but al so served as the |iaison.

Q But physically she kept her
office where she had it at Enpire State
Devel opnent ?

A | believe so but | don't know.
And then | don't know where she -- what her
office was in Al bany, et cetera. | just don't
know.

Q kay. And whil e she was worki ng
as a chief of staff to Howard Zensky, did you
have conversations with M. Zensky about
Ms. Boyl an?

A. | certainly would have before she
was appointed to -- because part of it was to

make sure the relationship with Howard was
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facilitated.

Q And did you discuss her work with
Howar d Zensky?

A Her work in terms of his |evel of

confidence in her, to that extent, yes.

Q And what was his view of

her -- the quality of her work?
A. He t hought she was very good.
Q And what was your view of the

quality of her work based on what you
observed?

A | thought she was very good, and
to the extent she could facilitate the
relationship with Howard Zensky, even better.

Q Did you discuss -- while she was
chief of staff to Howard Zensky, did you
di scuss Lindsey Boyl an's appearance with
M. Zensky?

A. | don't renenber any conversation
that | had with Howard about her appearance.

Q Ckay. How about anyone el se?

A. | don't renenber having a
conversation with anybody el se about her
appear ance.

Q And | had limted ny earlier
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guestion to while she was chief of staff to
Howar d Zensky, but how about ever? Have you
ever made any conments about Lindsey Boylan's
appear ance?

A | don't renenber ever naking any
coment s about her appearance to anyone.

Q kay. Do you renenber saying
ever that you thought Lindsey Boyl an was
beauti ful ?

A. | don't ever renenber saying |
t hought Li ndsey Boyl an was beauti ful .

Q Do you renenber ever saying that

she | ooked | ovel y?

A. | don't renenber saying that, no.
Q Do you renenber ever saying --
A But that -- excuse ne. But that

is sonething |I'mcapable of saying to soneone.
Q kay. So do you renenber --
Not you, M. Kim but just --

Q ' m not --
A Ckay.
Q Do you renenber ever saying to

her, Ms. Boylan, "You |ook |ovely today," or
words to that effect?

A. | don't renenber saying that, but
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| wouldn't be shocked if | made that comment.

Q And you woul dn't be shocked
because that -- you can see yourself making a
conment to soneone saying they | ook |ovely?

A. | could see -- maybe not | ovely.
Lovely's not really ny word. But | could see
conpl i menti ng soneone.

Q On their | ooks?

A On their appearance. "You | ook
ni ce today."

Q What are sone -- so what are sone
of the things that you would say when you

conpl enent people on their appearance?

A. | could say, "You | ook nice
t oday. "
Q kay. Anything el se?
A. Cenerally that, you know,
that -- that expression.
Q That soneone is beautiful? Have

you said that, "You | ook beautiful"?

A. No. It's -- no, it's not ny word
or ny expression.

Q How about the Italian version of
beauti ful ?

A. The Italian expression is bella,
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which is nore of a greeting than a -- than a
statenent of -- bella, ciao bella. G ao bella
is hello. |It's a greeting nore. | have said
"ciao bella"™ on occasion. |It's casual,

informal, but | have said "ciao bella."

Q kay. So you've -- you do say
things like "ciao bella.” It sounds I|ike
"l ovel y" may not be a favorite term but
sonething to that effect, soneone | ooks nice,
soneone | ooks attractive?

A. | could say to a man or a wonan
"You | ook nice today."

Q Man or a woman?

A Man or a wonan.

Q kay. And so that's why you
don't -- it wouldn't surprise you if -- you
don't renenber it, but it wouldn't surprise
you if you said sonething like, "You | ook
| ovely" to --

A Lovely is not really ny word.

Q Ckay. O "You | ook good today,"
“You | ook nice today"?

A. | could say to sonmeone, "You | ook
ni ce today."

M5. GLAVINN M. Kim just to
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clarify the question, when you're
saying -- commenting on, you know,
sonmebody' s | ooks, are you incl uding
people's clothing in this question? Are
you referring to that as well? Because
| --

MR KIM Yeah. The

question -- yeah. Yes -- appearance --
A It's primarily about the

cl ot hi ng.
Q Okay. Primarily about clothing?
A Yes. "That's a nice tie." |

don't really think it's a nice tie, but for
pur poses of illustration, | happen to think
it's anicetie. "lIt's anicetie." "You
| ook nice today."

M5. GLAVIN.  Shoes?

THE WTNESS:. "N ce shoes.™

Q kay. For wonen, what have you

sai d about people's appearance, either
clothing or otherw se, their appearance?

A. "You | ook nice today," "It's a

ni ght outfit. Just general human
i nteraction, welcom ng, hospitable coments.

Q "N ce dress"?
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A | don't know that | would really
get into dress. That's a generic coment.

Q kay. How about making fun of
peopl e about their clothing? Have you done
t hat ?

A. Sonetinmes with nen about ties,
where | just teased you about your tie.

Q How about w th wonen?

A. No, not really.

M5. CLARK: Did you ever ask a

wonman wearing a dress to spin around for

you?

THE WTNESS: Never. That |
recall, never. That's not sonething |
woul d do, and | don't have any
recol | ecti on about that.

Q Goi ng back to Ms. Boyl an, do you
remenber ever conparing her to any actresses?
A No, | do not recall that.

Q I n discussions with anyone, not
directly with her?

A No, | do not.

Q kay. Do you renenber ever
conparing her with any ex-girlfriends of

yours?
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A Not an ex-girlfriend. | did say
to her words to the effect of -- in just snall
talk, "You have a clone. Do you know that you
have a clone? A person who | ooks just |ike
you." And -- because there is a person | know
who has an uncanny -- in ny opinion -- an
uncanny resenbl ance to her. And that was
t hat .

And then | said to Stephanie
|ater on, as | recall, "Tell her to Google a

wonman naned Lisa Shields,” who is the person
was referring to as the, quote, unquote,
“clone," or replica. | forget exactly what |
said. And that was it.

Q And so you recall having a
conversation with her where you said in words
to the effect of, "You know you have a clone."

Did you say at that tinme "Lisa
Shi el ds" ?

A | don't think | said the name at
the time. And that's why | told Stephanie
afterwards, "Tell her to Google Lisa Shields."
| did not say Lisa Shields was a girlfriend.

Q Ckay. Was she a girlfriend of

yours?
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A. She was a friend of mne 20 years
ago. | think Lindsey herself in one of her
tweets or letters called her "runored to be a
girlfriend," which I found interesting.

Because runored can nmean -- a
girlfriend neans -- | did not say she was a
girlfriend. Because if | said she was a
girlfriend, she would have said, "Wuo the
governor said was a girlfriend." She said,
“runored to be a girlfriend."

| don't believe there's a news
article that ever said she was a girlfriend.
There may be a news article -- this is 20
years ago. | don't renmenber. But there may
be a news article that says "runored to be a
girlfriend," or sonmething like -- you know, a
Page Si x piece or sonmething |like that.

Q So ny question was actually: Was
she a girlfriend of yours?

A She was a friend. How do you
want to define "girlfriend"?

Did you date her?
How do you want to define "date"?

How do you define "date"?

> O > O

But it doesn't matter how I
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define "date." How do you define "date"?
Because it's your question.

Q My question is -- you don't
understand the question of -- first I'lIl go to
nmy earlier question: Was she your girlfriend?

You don't understand that question?

A. | -- was she ny girlfriend,
meani ng?
Q Do you understand what a

girlfriend is?
A. Vell, girlfriend neans different
things to difference people.
Q Ckay. What does it nean to you?
A VWhat a girlfriend nmeans to ne may

be different than what a girlfriend nmeans to

you.
Q What does it nean to you?
A. It doesn't matter what it neans
tonme. It matters what you want to know.
Q I"d like to know whet her you
t hought she is -- was a girlfriend of yours.

Do you not understand? What is your
understand of a girlfriend?
A. | don't know what -- ny

under st andi ng doesn't natter.
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Q It actually does, though, with
all respect --

A. She is a friend who is -- okay.
It is afriend who is a girl.

Q That's how you define
"girlfriend"?

A Yes.

Q Ckay. How about soneone you

date, have relations wth?

A. Have rel ati ons?

Q Kiss -- you kiss. You go on
dates -- would you go on dates --

A Did I kiss her? Yes. There was

a period of tinme that | kissed her.

Q kay. You kissed Lisa Shields?
A Yes.

Q You went on dates with her?

A She was a friend and we did

activities together.

Q kay. You kissed her on the
nmout h?
A M hmm
kay. That's, | think, a
general -- and you have relations wth?

A. Nowadays - -
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Q Physical relations wth?

A Nowadays, M. Kim | believe you
have to be very careful about how you defi ne
what term "Grlfriend" could nean this:
| -- she is a woman who was a friend who | did
see romantically for a period of tine.

Q kay. |If you define "girlfriend"
as a woman-friend who you see romantically for
a period of tinme, was Lisa Shields a
girlfriend of yours?

A. If that is your definition, yes.

Q kay. And did you tell Stephanie
Benton to say that she | ooks |ike Lisa Shields
but a better-1ooking version?

A No.

Q No. GCkay. So if you can turn to
Tabs 6 in your binder. And this is a text
exchange between Ms. Benton and Li ndsey Boyl an

t hat has been nade public. You' ve probably

seen it before -- have you seen this before?
A | think I have seen this before.
Q And St ephani e Benton says to

Li ndsey Boylan: "He said, 'Look up Lisa
Shields.""

And you testified that you did
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tell Stephanie Benton to tell Lindsey Boyl an
to | ook her up?
Yes.
Ckay. And then it says:
"You could be sisters.”
I s that sonething you asked
St ephani e Benton to convey?
A. | don't renenber asking Stephanie
to say that. | think she said -- | think
St ephani e i s sayi ng:
"You coul d be sisters, except
you're the better-|ooking sister."
Q Do you renenber asking Stephanie
Benton to convey that Lindsey Boylan was the

better-1ooking sister --

A No.

Q -- of Lisa Shields?

A No. | do not renenber that. |
don't renmenber saying -- to say, "You could be

sisters, except you're the better-I| ooking
sister.”

| certainly didn't tell her to
say, "You're the better-looking sister." |
don't remenber telling Stephanie to say, "You

could be sisters,"” either.
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Q Ckay. So just so we have it
strai ght, you don't renenber saying: "You
coul d be sisters, except you're the
better-I|ooking sister.”
You don't renenber telling her to

say either of those two things?

A. That's right.
Q Ckay. You -- you don't renenber,
but you nay have said you could be -- they

coul d be sisters?

A. | don't renenber saying, "You
could be sisters.” | renenber saying just the
first remark, "Look up Lisa Shields."

Q kay. And then, "except you're

the better-looking sister,” that's sonething

you don't renenber saying?

A. | don't renenber saying, "you
could be sisters,” or, "except you're the
better-1ooking sister."”

Q kay. Could you have said those
t hi ngs?

A. | could not -- | do not see
nmysel f at all saying, "you're the
better-looking sister." | could have said,

"you could be sisters,"” because it's
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consistent wth ny recollection of saying "you

could be clones,"” "you're -- you're a clone,"
"identical twin." | could have said,
"sister."

Q And why coul d you not see

yoursel f saying, "you're the better-I|ooking

sister"?

A It's just not sonmething | would
say.

Q You woul d never say
that -- sonething like that?

A. No, | wouldn't say sonething |ike
t hat .

Q Why not ?

A. I[t's just not me.

Q It's not you to --

A And | don't think it's -- |

woul dn't want to go down that road.
Q What do you nean by that?
A. Commenti ng on who's
better-I| ooking between two wonen.
Q That -- would that be
i nappropri ate?
A | don't know if it would

be -- it's not who -- | would not feel
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confortable with it.

Q You woul d not feel confortable
with saying to Lindsey Boylan that she's the
better-1ooking sister of Lisa Shields?

A You know, it's -- confort |evel
I's based on the facts and circunstances in the
relationship. Wth Lindsey Boylan, | wouldn't
have felt confortable saying that.

Q Ckay. And you say it depends on
the "facts and circunstances in the
relationship.” Wat facts and circunstances
woul d nmake you feel confortable saying
sonething |ike that?

A. If I was talking to a friend who

| knew for a long tine, talking to a

girlfriend.
Q As you've defined it?
As we've defined it --
Q Yeah.
A. -- nutually.
Q kay. And how about to soneone

who's a staffer of yours, an enpl oyee of
yours, or soneone who wor ks, you know,
under neat h you?

A. Yeah, | don't nake comments about
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physi cal -- conparing who's prettier, better
| ooking with staff. You know, the -- "you
| ook nice today," that's one thing. | amnore

free wth nen, frankly, nore on the negative
side, the teasing/joking side. | think |I have
nore license there to tease nen who | know.
And | know they know it's just

teasing, and it's nore for the benefit of the
whol e group, you know. But with fenmale
staffers, this is not a -- this is not an area
that | would be confortable.

Q So conparing appearances and
| ooks for female staffers, that's sonething
t hat woul d not be confortable for you?

A | would not be confortable
saying, "You're better |ooking than this one."

Q Wul d one of your
di sconfort -- or part of your disconfort be
that they mght feel that you're attracted to
t hen?

A. They could feel that, I'm
di spar agi ng soneone el se, |I'mconplinenting
t hem on their | ooks.

Q And could one of it -- your

concerns be that they mght think that you're
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com ng onto thenf

A Yes.

Q Proposi tioning then?

A Yes.

Q s that one of your concerns?

A That's why | think reader's
clarification was inportant. |It's easier and
safer, | think, when you're tal king about

appearance with clothing, "That's a nice
outfit." But personal attractiveness, |'m not
confortable wth.
Q O her than Stephani e Benton and
Li ndsey Boyl an herself, have you nentioned to
anyone el se that she | ooks |ike Lisa Shields?
A Not that | remenber.

Q Did you tell Lindsey Boylan at

any poi nt about

I had al so dated Lisa Shields?

A. | don't renenber saying that. It
happens to be true, but | don't renenber that
conversati on.

Q Are you aware of that --

A Vell, | don't knowif it's true.
It happens to have been reported in the

newspaper. | knew Lisa, like, 20 years ago,




© o0 N o o A w N PP

N NN N NN P P R R R R R PRk
o A W N P O © © N O O M W N P O

Andrew Cuono Highly Confidenti al
July 17, 2021

in that ballpark. | haven't spoken to her
since. So it has been reported in the
newspaper. | don't renenber telling Lindsey
Boyl an t hat.

If she did Google Lisa Shields,
t hat woul d probably be the first thing that
came up now is that she supposedly dates that
person. But | don't recall telling her that.

Q Ckay. Okay. Wien Lindsey Boyl an
served as the chief of staff to Howard Zensky,
do you renenber ever inquiring with anyone as
t o whet her Lindsey Boylan would be comng to a
particul ar event or any neeting -- any
particul ar nmeeting?

A. | don't recall any particular
inquiry. But it would be comonpl ace. |
often inquired who was com ng to what neeting
and what of -- well, who was comi ng to what
neeti ng and what event.

First of all, | needed certain
people at certain events, and | would say,

"Does X think they're going, because | need X

to go to the neeting." O "I need Xto go to
the event." So that is a commbn interaction.
Q So it's something you do often
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which is ask people who's going to be there,
"I's so-and-so going to be there"?

A. Yeah. Who -- is this person
going to be there? They have to be there.
This person should be there. Find out if this
person thinks they're going.

If they think they' re going, tel
themnot to go. |If they -- if they don't
think they're going, tell themto go. That's
a daily occurrence.

Q kay. So is that something you
ever renmenber doing wth respect to Lindsey
Boyl an?

A | may very well have.

Q You may very well have, but you
don't have a particular recollection --

A No, but if the comm ssioner
doesn't come to an event, then sonebody -- and
| feel sonmeone has to be there fromthat
subject area -- and they say, "Wll, Howard
Zensky's not com ng."

| would then say -- it would be
comonpl ace for ne to say, "Well, then, is
Li ndsey comng if he's not comng"? That type

of situation.
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Q Ckay. So commonpl ace, but you
don't have a specific recollection of doing
it --

Ri ght .
-- With respect to Lindsey
Boyl an?

A. Ri ght.

Ckay. Have you ever hugged

Li ndsey Boyl an?

A "' msure | have.
Q I n what context?
A. In greeting, hello, goodbye,

events, congratul ati ons, well done.

Q And woul d you -- do you recal
huggi ng Li ndsey Boyl an every tine you nmet or
sai d goodbye, or just sonetines?

A. It nore depends on the frequency
of how long ago | just saw a person. |f |
didn't see a person in a while, thenit's nore
likely to hug. O if the personis -- if the
person upon neeting goes to hug, then | wll
hug.

You know, I'm-- I'mtrying to
make you feel confortable. So I wll respond

to your cues. So if you walk in and you are
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comencing, initiating an enbrace, | wll
enbrace you

Q So huggi ng peopl e generally,
whi ch al so applied to Ms. Boyl an, woul d depend
on the frequency.

If you hadn't seen that person in
along tine, you're nore likely to hug. Is
that fair?

A. Yes. But with the general caveat
of | hug a lot. There are thousands of
pi ctures of me enbracing people. It is part
of nmy customary greeting. Maybe it's
cultural, maybe it's personal, but | hug a
| ot.

Q Ckay.

A. In all situations, wonen and nen.

Ckay. Let's maybe -- sticking
for the nonent with staffers, whether you're
likely to hug a staffer depends on if you

hadn't seen themin a while?

A O if they initiated a hug.
Q O if they initiate a hug.
Do you ever -- or have you ever

asked a staffer perm ssion before huggi ng

t henf
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A. Usual |y not on a hug.

Q You say "usually not." Do you
ever remenber asking?

A. I think a colloquial expression |
have used is "G ve ne a hug."

Q Got it. So "Gve ne a hug" may
be -- and then they would initiate it in
effect?

M5. GLAVIN:. Just on the point to
gi ve context, can you just, sort of,
gi ve circunstances, Governor, where
it's, sort of -- if there are occasions
where you say, "give ne a hug," what's
going on in that nonent?

THE WTNESS: "G ve nme a hug" is
nore of a colloquial expression that
woul d be in the nonent, cerenonial,
cel ebratory.

| don't even have a specific
recol |l ection of saying -- doing it to
tell you the truth. But I'mfamliar

wWith the expression, "Gve ne a hug."”

BY MR KIM
Q How about ki sses?
A. More in the personal context. |
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do it nore with ny daughters.

Q G ve ne a hug?

A Because with them | have to ask
for a hug. They are not initiators of hugs
unfortunately with nme. [I'msorry. Your
guestion, sir?

Q How about Kkisses? W' Il just
start with staffers.

A. | wll customarily kiss people
who -- on the cheek, who I feel it's
appropriate. And, again, | deal with the cues
frompeople. | recently -- fairly recently

have started to say to wonen on occasi on, "My

| kiss you?"

That's fairly recent. More
responsive to the shifting norns if you -- as
you may call it. But I'll do that on

occasion, "May | kiss you," before even
ki ssing them on the cheek.

Q And you say the asking "My
kiss you" is a nore recent thing to do. How
recent? Have you --

A. A couple of years. Mire if |

don't know t he person.

Q And before that you would, on
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occasi on, kiss staffers?

A. On the cheek.
Q On the cheek. Ckay. And before
that, you may not have -- you don't renenber

asking, "May | kiss you," before doing that?

A Not as a practice. | may have.
But a few years ago, with people who | don't
know, | would start asking, "My | kiss you?"

Q And is that now, as of a couple
of years ago, is that in every instance that
you ask that?

A. It's not in every instance. |It's
nore with people who | don't know, and nore
with people who | -- nore with people who |
don't know. And, you know, you
sonetinmes -- there's a situation where you get
a feel for people.

Sone people are nuch nore
out goi ng and much nore affectionate, and they
just -- you know, they grab you and they're
ki ssing you and they're huggi ng you. You
know, nore formal setting.

Q So goi ng back to Lindsey Boyl an

have you ki ssed her on the cheek?

A | probably kissed her on the
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cheek.

Q Do you have any recol |l ection of
doing it?

A. No. But it would be unusual for
me -- she -- we've been to a |lot of social

events together. You know, you do Chri stnmas
parties, et cetera.

It would be usual for nme in
relation to her to kiss her on the cheek on
occasi on.

Q kay. So you don't have a

particular recollection of it, but it would be

usual to --

A Yes.

Q -- kiss her on the cheek at an
event --

A Yes

Q -- or -- or on occasion?

A Yes

Q kay. On both cheeks or one
cheek?

A Good question. Probably one
cheek.

Q And why do you say, "Probably one

cheek" ?

U S. Legal Support | www. usl egal support.com




© 00 N o o A w N PP

N N NN NN P PR R R R R R PRk
o A W N P O © © N O O M W N P O

Andrew Cuono Highly Confidenti al
July 17, 2021

A Because | don't -- the -- the
t wo- cheek kiss is nore of an ethnic greeting.

Q So are there people you are nore
likely to have -- engage in the two-cheek kiss
versus the one-cheek kiss?

A. | haven't really thought through
this area.

M5. GLAVIN. Yeah, | was going to

foll ow up. Governor, do you have a

policy on the --

A. Actual 'y, no.

M5. GLAVIN.  Ckay.

A. | don't think I've ever thought
about cheek kissing as much as | have in these
past few mnutes. | don't have a -- a policy.
But | don't think I would have ki ssed her
tw ce.

Q Wl l, you' ve said that the
"two-cheek kiss is nore of an ethnic
greeting." Wat did you nean by that?

A. | think it -- Italian people
often kiss on both cheeks. Jew sh people
sonetimes kiss on both cheeks. | think
there's a cultural greeting elenent to it.

But | don't think -- | don't
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think I would have ki ssed Lindsey on both

cheeks.

Q How about on the forehead?

A. | kiss wonen on the forehead on
occasi on.

Q And on what occasi ons?

A. Just as a greeting, appreciation,
t hank you.

Q And so you -- do you recall ever

ki ssi ng Lindsey Boylan on the forehead?

A No.

Q But it's possible?

A. But it's possible.

Q Do you -- have you ki ssed ot her

staffers on the forehead?

A | saw a picture of ne | ast
night -- and actually, | was | ooking through
pi ctures -- kissing congresswoman Nita Lowey

on the forehead.
| don't recall kissing staff
peopl e on the forehead, but | would not be
surprised that | have.
Q Okay. Was your relationship with
Li ndsey Boyl an such that you woul d joke around

with her on occasi on?

U S. Legal Support | www. usl egal support.com




© 00 N o o A w N PP

N N NN NN P PR R R R R R PR,k
o A W N P O © © N O O M W N P O

Andrew Cuono Highly Confidenti al
July 17, 2021

A On occasion. She was not an
especially -- | would just say on occasion.

Q Sonetinmes. But she
wasn't -- when you were going to say, "she was

not especially," what were you going to say?

A It was -- we didn't -- | didn't
interact wth her that nuch. So we also
weren't in those settings where people would
be nore jovial.

Q But generally it's fair to say,
when she was in the roles that she was in the
executive chanber and the ESD, that you had a
friendly relationship with her?

A Friendly. Friendly. | did not
have a -- | don't even recall having at any
time a problematic relationship with Lindsey.

That's one of the things that was
so shocking. She had issues with many, many
staff people; but not with ne. Not with ne.
That's one of the things that was so shocki ng
her e.

Q You t hought you had a good
relationship with her?

A Yes.

Q Never -- you hadn't perceived any
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pr obl ens?

A No.

Q Did you ever ask her about her
personal life?

A | met her husband. | net her

child. She brought themto an event.

Q Did you talk to her about her
husband?
A. We chatted about him At one

point his friend had a wife who was hel pi ng us
in Puerto Rico with disaster recovery.

Q Did you ask her about her
husband' s j ob?

A Wl |, she -- the husband was in a
hedge fund that worked with this other hedge
fund manager whose wife was from Puerto Rico
and was hel ping on the Puerto Ri co disaster
relief, so it did conme up

Q Did you talk to her about or joke
with her about how nuch noney he made?

A A hedge fund person? | don't
remenber it, but was | capable of nmaking a
comrent about a hedge fund person?

Q You don't specifically recall

but it's not -- it wouldn't be unusual ?
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A To j oke about hedge-funders, it
woul d not be whol |y unusual, no.

Q kay. Did you ever show
Ms. Boyl an the boardroomin your office in the
Capitol ?

A | don't renenber -- | know her
story that she --

M5. GLAVIN. Can we just stop
right there? Wen you say "board room™
what do you nean?

MR KIM O -- or did you show
her your offices and --

Q You have descri bed, |
think -- and we'll get to sone of the
docunents, sort of a standard tour of your
of fice space in the Capitol.

Do you renenber ever show ng or

gi ving Li ndsey Boyl an such a tour?

A. Can you show nme the docunent that
we're referring to?

Q W'll get toit. | just want to
see what your recollection is, whether you
remenber ever show ng her.

A | don't renenber it. | saw a

docunent where she says she was in the
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conference room There's a conference room
Q Conf erence roonf
A So | don't renenber that at all,
but | know what she descri bes.
Q Ckay. You don't specifically
remenber showi ng her the things in the
conf erence roonf
A. No, sir.
Q But you know t he space she's
t al ki ng about ?
Yes.
kay. And is that the space that

has the cigar box --

A. Yes, Sir.

Q -- fromBill dinton?

A. Yes, Sir.

Q Ckay. And so do you renenber
showi ng her the cigar box fromBill dinton?

A. No. Specifically her, no.

Q kay. But that wouldn't surprise
you if at any -- at sone point you did show it
to her?

M5. GLAVIN. |'mgoing to say,
Governor, to the extent that what

M. Kimis asking is raising for
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you -- sort of, if you had any type of

pattern or practice with respect to your

conf erence room
THE W TNESS:  Yes.

A. The -- if you visit Al bany, you
will see there's the outer office. There's
then an inner office which is Stephanie's
office. There's then a conference room and
then there's ny office on the other side of
t he conference room

The conference roomin Al bany is
much different than this conference room It

is alnobst a nmuseum of really magnificent

artifacts. And when soneone conmes in, | do a
tour, if you will, which is standard and
routine; |'ve done hundreds of times.

It starts at the door, and the
first thing is the dinton nenorabilia. And
there is a box of cigars -- it's actually not
a humdor, it's alittle box like this -- that
has his nanme on the top with a signed note
card to me that says, "These are the | ast
batch of cigars legally inported from Cuba, "
whi ch neans they were pre-1965, pre the

Kennedy enbargo. So that's there.
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There's then a bowl from Cinton.
| was a cabinet secretary, housing and urban
devel opnment secretary to Bill dinton. He had
this bow designed for the cabi net nenbers
when they left. An original FDR nenento
poster calling himthe way he is, the
progressi ve chanmpion on -- and FDR, everyone
now t al ks about progressive, progressive,
progressive. FDR, original poster: "lI'mthe
progressi ve candi date."

Anerican flag that Ted Kennedy
got for nme, which was the flag that flew over
the Capitol the day | was confirned at HUD
And Senator Kennedy, God rest his soul, had it
taken down, put in a flag box, poster done by
my daughter.

I ndi an honeynoon fan -- fans from
the Tlingit -- Tlingit Haida Indian tribe. As
HUD secretary, | went to all the
different -- many of the different
| ndi an reservations, because HUD did the
| ndi an housing. And they were -- presented ne
wi th cari bou hair honeynobon fans, which are
t here.

So there's a tour that | have
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done just because | think it's interesting and
| think people find it enjoyable. On that
tour, the first stop in the normal trajectory
is the box with the card from president
dinton.

No one has ever said to ne, "I
got the inplication of Monica Lew nsky," which
is the inplication that she drew. No one has
ever said that to me. And it's been there for
ten years. And | bet you |'ve done this tour
a thousand times in that period of tine.

Q Ckay. So you' ve done that tour
that includes the cigars from President
Cinton many, many tinmes?

A Yes.

Q And so al though you don't have a
specific recollection of giving such a simlar

tour to Lindsey Boylan, it could have

happened?

A Yes.

Q And you are -- no one's ever
said it to you but -- no one's ever

said -- brought up Monica Lew nsky when you
showed them the cigar box cigars? Ckay.

You are aware of the Mnica
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Lew nsky story with Bill Cinton and cigars?
A Yes.
MR KIM | think we've been
goi ng, like, an hour and --
M5. GLAVIN: | could use a

bat hr oom br eak.

MR KIM Yeah, so -- sure. |
can tell fromher face that this m ght
be -- sorry.

THE WTNESS: He neans that in a
ni ce way.

MR KIM No --

THE WTNESS: Don't take offense.

M5. GLAVIN. | do think you
comrent ed on her | ooks.

MR. KIM She | ooks -- she | ooked
unhappy.

THE VI DEOCGRAPHER: Ckay. The
time is 9:48 a.m This concludes Mdia
1. Of the record.

(Recess taken from9:48 a.m to
10: 02 a.m)

THE VI DEOCGRAPHER:  The tinme now
Is 10:02 a.m This begins Media 2. On

t he record.
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BY VR KIM
Q Governor, how | ong did Lindsey
Boyl an work as deputy secretary for econonic

devel opnment ?

A. Several -- a couple of years.

Q kay. You think a couple of
years or --

A. O so. A couple -- frankly |
don't -- | don't really know how | ong she was
in that job.

Q | see. That job versus the chief
of staff.

A Yeah. Yes.

Q Do you renenber the circunstances

of her departure fromthe executive chanber?

A Yes.

Q Ckay. What do you renenber about
that? O, actually, can | phrase that
differently, because you may have | ear ned
since --

At the tinme she left, what did
you -- who -- what did you learn or know about
her departure?

A. At the tine, | knew that there

were a nunber of conpl ai nts agai nst Li ndsey
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fromstaff people, higher up staff people and
subordi nate staff people.
And this was a constant thene,
al t hough she did not have issues with ne. |
woul d hear about themfromthe others, and
there were issues about her comng directly to
me and bypassing all the other staff people,
t he senior people. And that she woul d keep
comng to ne. So | would hear it that way.
They woul d say, "She keeps com ng

to you. Tell her she has go through the chief

of staff, the chain of command." But they
were not about me. | knew she had issues wth
the staff.

They had progressed to the |evel,
whi ch surprised ne, where there were fornmal
conplaints that went to the general counsel.
And the general counsel interviewed her on
t hese conplaints. And they were nmuch nore
serious than anything | had thought about.

The neeting ends -- or she wal ks
out of the neeting or she gets offended at the
neeting and then calls ne a couple of days
|ater. And the counsel says to --

M5. GLAVIN. Do not go into any
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privileged conversations that you had
W th your counsel.

THE W TNESS: (kay.

A. The -- she calls ny office. |I'm
told not to talk to her, and basically I'm
then told, "Don't talk to her. She -- this is
what happened. W had a counseling session.
There were conplaints. They're very serious."

| learned -- | don't know at that

time or subsequent -- that ESD wanted her
term nated. And she left the neeting upset,
resi gned, and then called back and said, "I
want ny job back."

The couns- -- the counsel

woul dn't agree to give her her job back. She
was then calling ne to intervene with the
counsel .

M5. GLAVIN. And, Governor, |et
me just stop you there. Wen you say
she call ed you?

THE W TNESS: She call ed ny
of fice.

MG. GLAVIN.  Okay.

A Spoke to Stephanie and said

basically to Stephanie, as | understood it, "I
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want ny job back. | |ove the governor. They,
the senior staff, are not serving himwell. |
can serve himbetter than they can. | want ny
j ob back. Please tell himto call ne."

| never called her back pursuant
to the advice | got. | did not feel
confortable not calling her back, because |
had had a very friendly relationship with her.
And | said at that tinme, ook, | don't -- even
if I don't get into the job, just on a
personal level, I want to call her back and
say, "lI'msorry this happened this way."

And -- but the advice | got was

"No, no, no. Stay out of it." This was very
serious. | think they didn't want ne
sayi ng -- because ESD had recommended

termnation her. They didn't want ne giving a
contrary opinion. And that was the last tine
| spoke to her.
M5. GLAVIN. Well, you didn't
speak to her.
THE W TNESS:. Yes.
A. | did not speak to her. So it
was prior to that.

Q So let's unpack that a little
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bit. So you said that you |learned there were
conpl ai nts about her and issues with her, both
seni or and bel ow her.
s that sonething you had heard

before she had left?

A. | heard a constant din of Lindsey
i ssues, just a constant din.

Q How | ong was that constant din?

A | think as soon as she becane the
deputy secretary position.

Q Okay. And who conveyed this
constant din of issues about Lindsey Boyl an?

A. It was just atnospheric.

Q kay. Atnospheric, but soneone
nmust have said sonmething to you?

A. It was virtually, M. Kim all of
the senior staff.

Q Can you nanme any particul ar
peopl e that you renenber raising it --

A

_ She had constant i ssues.
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| heard about it because they

woul d say to nme, "Tell Lindsey to followthe
chain of conmmand,” which | did. | would say
to her, "Please follow the chain of command,
get along with everyone, let's play nice,"
basically, w thout those words.

Q Did she on occasion cone to you
directly without going through other people?

A. Apparently yes.

Q See, but you would know if she
canme to you directly?

A. Well, you can call ne directly
and go through the chain of command. You
coul d have gone to the -- her boss, her

supervisor, and said, "I want to call him and

talk to himabout the | factory.”
And

says, "Ckay. Fine. Call himand talk to him
about | factory."” Therefore, when she
called ne and tal ked to ne about |
factory, | told her to do sonething, they
di dn't know anythi ng about it.

Q So there were occasi ons when she
woul d call you directly, tal k about sonething,

you didn't know whether it had been run up the
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chain or --
A That's right.
Q -- or not?
A. That's right.
Q But there are occasi ons where she

reached out to you directly about issues?

A. But there are -- yes. But that
is -- that is the nodus operandi. People talk
to me directly all the tinme. It's up to them

to check the boxes on the chain of conmand.
Ri ght ?

Q So you heard a din of issues that
people raised with you. One of them was he
comes -- she cones, tells you things, it
hasn't been run up the chain or socialized or
what ever the word woul d be?

A. Difficult -- very difficult
personal |y, enotional; just along those |ines.

Q kay. And then you' ve al so
menti oned sonme specific conplaints that you
said the counsel at the tinme was | ooking into.
Was that Al phonso Davi d?

A Yes, sir.

Q Ckay. Wien did you | earn about

t he i ssues that Al phonso David was | ooki ng
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i nto?

A CGeneral ly, when they were telling
me not to call her back, which | was resistant
to, just on a human |level, they -- | don't
think they got into the specifics, but they
said these are very serious conplaints.

And they were afraid that |
woul d, in sonme way, say -- say sonething in
t he conversation to dimnish the conplaint.
And they didn't want ne to have that
conversation. And they had to communicate to
me to stop ne fromcalling, that these are
very serious conplaints, and you don't want to

be a witness in these conplaints.

Q So you heard about it that way?
A Yes.
Q Ckay. And do you renenber that

t he i ssue that Al phonso David was | ooking into
was right around the tine she |eft or shortly
bef ore?
Do you renenber him |l ooking into
sone issues right before she left?
A. My understanding is at the
meeting with him going through these

conplaints. And, again, now that | know he
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had a term nation reconmendation fromthe
agency signed by Howard Zensky.

It was -- that's very serious.
don't even renmenber a tine where the counsel
to the governor's office didn't follow the
recomendati on of the agency. So he has a
reconmendation to fire. |t was serious.

She gets upset, as it was rel ayed
to ne in that neeting. She |eaves the
meeting. She sends an e-mail that says, "I
resign.”

She then -- sonetinme after that
neeting -- she then calls back the next day,

next two days, next three days, or sonething,

and says to the counsel, "I was" -- words to
the effect of, "I acted out of enotion. |
didn't nmean it. | want to conme back."

He basically says no. She then
calls ne to appeal that decision, is the way |
understood it.

Q kay. And so this recommendati on
si gned by Howard Zensky, term nation
recommendati on, have you seen that docunent
yoursel f?

A Only recently.
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Q Ckay.

M5. GLAVIN. Let ne stop you
right there. Have you actually seen a
docunent signed by Howard?

THE W TNESS: No, |I've not seen

t hat .
MB. GLAVIN:  Okay.
A. |'ve seen one referring to -- |'m
sorry. | don't even know that the docunent
referred to Howard Zensky. | think the

docunent referred to ESD was recomendi ng
term nati on.

Q So you have never -- you have
never seen a docunent signed by Howard Zensky
with a term nation recommendati on?

A | don't be- -- | don't renenber
seei ng Howard Zensky's name signed on that
letter. But | may be wrong.

Q So at the time that Al phonso
David is looking into this issue, |'m]just
trying to figure out, when were you i nforned

of that? Before that, at the tine, or after?

A. After.
Q | see
A. Not until | was being told,
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“"Don't call."

Q | see. So it's she has left, and
then you were told, "Don't call her back,"
because -- whatever the reason. Don't cal
her back. O don't call or conmunicate with
her.

A She left, sends a letter of
resignation, calls the counsel back, says, "I
want ny job back." W rds to that effect. He
says no. Wrds to that effect.

She calls nme to appeal the
counsel's decision. They cone to ne and say,

"Don't call her back."

Q kay. And it's at that tinme you
| ear ned - -

A Yes.

Q -- what's happened?

A Yes.

Q So it's -- you're not hearing

about it or know about it before, you |learn
| ater?

A Yes.

Q Okay. But before is when
you -- you have heard the dinis --

A. Constantly, vyes.
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Q And that's nostly -- or sonme of

it is about comng to you directly. Anything

el se?
A. Ever yt hi ng.
Q Just not pl easant --
A Ever yt hi ng.
Q Li ke, what's everything?
A Just personal human dynam c,

difficult, enotional, always conplaining.
Just the whol e repertoire of human
rel ati ons -- exaggeration.

Q But your interactions -- but your
interactions with her had been fine?

A. Fi ne.

Q Did you ever raise with her
what's goi ng on?

A | had said to her, "Please, it
has to work as a team W're a team" Wrds
to this effect. "It doesn't work -- you have
work well wth them because it has to work as
a team Please just make every effort to try
to make it work.

“It'l1l be better for you. [It'll
be nore productive, nore enjoyable. It's

better for everyone.
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Q So you -- you -- you had these
conversations with her?

A Yes, yes, yes.

Q How often did you have these

conversations wth her?

A. Not that often. A couple of
ti mes, because her response was, "It's them
It's them" And ny instinct was, you know,

there's only so much you can do in one of
t hese interpersonal situations.

So | raised it a couple of tines.
| raised it in a positive way, team et
cetera. And that was it.

Q And when she said it was "them"™
who was she referring to? Wo did you
understand her to be referring to?

A B Ji!! DesRosiers,
St ephani e, anyone who was in a supervisory
position to her. In retrospect, when she was
at Enpire State Devel opnent, it was just her
and Howard. She reported to Howard. And she
basically ran the agency.

And t hen she had just Howard.
And she had a very good relationship with
Howard. And she just ran ESD. Deputy
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secretary, you now have a whole infrastructure
above you. You have to go through four

levels. And | think that's what created the

t ensi on.

Q So you never spoke to her after
she left?

A Never .

Q Have you spoken to her at all?

A No.

Q Have you seen her?

A No.

Q Ckay. So between Ms. Boylan's

departure and the tine when she starts to
t weet things about the executive chanber,
whi ch happens in the begi nni ng of Decenber of
| ast year, did you have any discussions with
anyone about Lindsey Boyl an?

A. | did not talk to Lindsey Boyl an.
| heard there were sone conversations about
her clashing with themstill. But just,

agai n, generic din.

Q Not hi ng specific?
A No.
Q Do you renenber that she -- you

| earning that she ran to chall enge Jerry
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Nadler in a primry?

A. Oh, | knew that she ran agai nst
Jerry Nadl er, yes.

Q Was that the subject of
di scussi ons --

A No.

Q -- anong the staff? Ckay.

And when you said, "general din,"

was sone of it around tweets she was sendi ng,

or you don't renenber the specific --

A No.

Q -- 1 npetus?

A In retrospect, when | reconstruct
it, I do -- 1 did not know about her

retaliation threat at the tine. O |

didn't -- if they nentioned it to ne, | didn't
remenber. It didn't register at the tine.

But that's probably what pronpted the renewed
conflict.

Q Ckay. So if you can turn to your
bi nder to Tab 29. This is one of her tweets
and foll owon tweets from Decenber 5 of 2020.
And the top one, she says:

"Mbst toxic team environnent?

Wor ki ng for @lew York Gov Cuono."
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Do you renenber |earning about

this tweet in that tinme period, Decenber 5?

A. | don't. l"'mnot on Twitter.
don't read tweets. If | read all the tweets
about ne, | would pull out ny hair, whatever's

left.
| don't renenber when -- they
would normally alert nme to things |I needed
know about in the press office. | don't know
when they first said to ne, you know, "Lindsey
is taking this attack."
Q Ckay. And by "them" you nean

the press operations?

A. Yes.
Q And who was that at end of 20207
A. That woul d be whoever was in the

press office. They would brief nme when | was
going to do a press event on things that m ght
come up
So whenever they thought this

m ght have cone up with Lindsey is when they
woul d' ve briefed ne on it.

Q Okay. But you don't -- you're
not on Twtter, so the only way you woul d know

is if soneone told you?
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A Yes.
Q kay. And so you don't have a
specific recollection of "toxic team

envi ronnent " ?

A No.
Q And if you | ook at the next tab
Tab 30, it's nore -- nore tweets from Li ndsey

Boylan. Nowit's a week and a half |ater,
Decenber 13. Then she's now tweeting nore
about sexual harassnent?
A. Ri ght.
Q And she originally says at the
t op:
"My first experience with
wor kpl ace sexual harassnent was when ny
nmom got her first real office job."
And then goi ng down she says:
"Yes, @NYGovCuono sexual ly
harassed ne for years. Many saw it and
wat ched. | could never anticipate what
to expect: Wuld | be grilled on ny
wor k (which was very good) or harassed
about ny looks. O would it be both in
the sanme conversation? This was the way

for years."
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Et cetera, et cetera. She has 12

ot hers.

Q Do you renenber |earning about
this tweet or this substance of this

al l egati on that now she was saying --

A. They nust have told ne --
Q -- that she was sexually --
A -- about it at the tinme. | don't

remenber it but I'"msure they told ne about it
at the tine.

Q Do you -- do you renenber being
told, in substance, "She's now saying this"?

A Yes.

Q And |ike -- you don't have a
specific recollection, but likely the
press --

A Yes. Yes.

M5. GLAVIN. Yeah, and just to be
clear on this point, Governor, in terns
of what M. Kimjust showed you at
Tab 29 -- which were a series of tweets
on Decenber 5, and then Tab 30 which are
tweets on Decenber 13 -- do you renenber

havi ng separate conversations about it
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bet ween the 5th or the 13th, or do you
remenber this together?

THE WTNESS: | don't renenber
any of it.

M5. GLAVIN.  Ckay.

THE WTNESS: |'mjust sure that
at one point, it reached the | evel where
they said we -- "He's going out there,
we have to talk to himabout it."

BY MR KI'M
Q You don't have -- even | ooking at
this, you don't have a specific

recoll ection --

A No.
Q They cane and told ne
about -- you just have a general recollection

at sone point, they said to the
effect -- sonething to the effect of, "You

shoul d be aware --

A Yes.

Q -- she's saying stuff"?

A Yes. Yes.

Q And then was there any discussion

that you were involved in about how to respond

to this?
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A The -- yes. Well, then it becane
a question, what do we -- what do -- what do |
say when | go out there, which was nore after
she wote her nmagazine article.

Q Ckay. So putting aside -- and
we'll get what you should say if you' re asked
at an event, a press event or sonething, about
how -- what can -- what you and the executive
chanmber should do to respond or react.

A. It was about what | should say.
You know, | amthe responder -- right? -- so
it was about, when they ask ne, what do we
say? Right?

Q So putting that to the side, how
about, should we do anything to --

A. Well, that's all part of the sane
t hi ng.

Q kay. Were there any di scussions
that you were part of where people
said -- where you -- you or others discussed
rel easi ng docunents relating to her issues?

A. | was not -- | do not renenber
havi ng any conversati ons about rel easing the
itens about the conplaints against her. |

don't believe | was involved in that. There
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was a protracted group discussion about what
is the best way to handle this and what to
say.

Q And what -- who were part of

t hese protracted group di scussions?

A Everybody and their nother.

Q Ckay.

A. Ever ybody had an opi ni on.

Q And who -- like, Mlissa DeRosa?
A. Mel i ssa had an opinion, Steve

Cohen had an opinion, the press office had an
opi nion. They then woul d ask outside advisors
what's their opinion. They then talked to
| awyers, what's your opinion. Then they
tal ked to advocacy groups, what's your
opi ni on.

Because you need to say
sonething. This is not an option, go say
not hing. But obviously a high | evel of
sensitivity has to be taken in what you say so
that you don't -- you're not perceived as
attacking her for saying it.

So they talked to Tinme's Up, they
tal ked to counsel, female plaintiffs

counsel s, and everybody had an opinion. And
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by the way, | think we wound up sayi ng
not hi ng.

Q Ckay.

A. We just --

Q But on the question of releasing

t he docunents about her issues and the
conpl aints, were you part of any discussions
about that decision?

A. | don't renenber being part of
t hat conversati on.

Q Did you renenber | earning about

that, that that had happened?

A After the fact.

Q You | earned about it after the
fact?

A Yes.

Q Who' d you learn that fronf

A. | think | |earned about it when

it was in the newspaper, and then we would
tal ki ng about ny response to the press and
what was in the press.

Q And then who told you -- well,
you read in the paper. And did you -- did
soneone in your staff confirmthat it had been

rel eased?
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A. Yeah -- well, the -- yes, they
nmust have because they were saying it was
accur at e.

Q And who confirnmed for you that
t hat had happened?

A The general liaison wth ne was
the press office through this.

Q And who was in the press office
at the tinme?

A. It would have been Aj em an or
Azzopardi or -- | don't know if Dani Lever had
left at this point or not.

Q And do you know why they had not
consulted with you before making public or
sendi ng out these files?

A. You know, the -- there's such a
constant banter with the press and const ant
assaults on Twitter. And they do a | ot
wi t hout nme being involved. | only get
i nvol ved when | have to go out there and what
am| going to say.

Q kay. So it didn't -- you
weren't surprised that they hadn't consulted
with you before sending that out?

A No.
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Q What was your reaction when you
found out that they sent that out?

A. | asked them about it. And they
had -- | talked to Melissa about it. And they
had t hought about it, talked to counsel about
it, but they wanted the facts out, and they
t hought that what Lindsey had said was totally
contrary to the truth, and that this was
responsi ve, and that the counsel said that it
was responsive --

M5. GLAVIN. Oh, yeah, | was
going to say, we don't want to get into
privil eged conversations.

Q Ckay. And what was it that she
said was -- what was -- what was your
under st andi ng that what was it that she said
that was contrary to what was reflected in
t hese docunents that were rel eased?

A | don't renenber if it was
rel eased before the Medium piece -- or was it

rel eased after the Medium piece? Do you know?

Q It was before.
A. Then they -- what she was sayi ng
in the tweets. | don't know exactly what she

was saying in the tweets, but that it was
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responsi ve to what she was saying in the
t weet s.
Q Were you aware of what

specifically she was saying in the

tweets --
A No.
Q -- that it responded to?
But you were told, in effect,
t hat --
A Yes.
Q -- we released it because it was

contradictory?
A Yes.
Q kay. And you said that -- who

told you that counsel had been consulted?

A. | don't renenber who. It could
have been Azzopardi. It could have been any
of them

Q And when they said "counsel," who
did they -- what was your understandi ng of who
t hey consul ted?

A They had consul ted in-house
counsel, outside counsel, special |awers for
female plaintiffs, the Tine's Up group | know

t hey spoke to. They were talking to everyone.
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Q And so when you say "in-house
counsel ," who?
A I n- house counsel --
M5. GLAVIN. |If you know

speci fically.

A | don't know specifically.

Q You don't know who?

A No.

Q Did you have an under st andi ng

when they said "in-house counsel” who it would
have been?
A. | heard Beth Garvey. But | don't

know if that's who they were tal king about.

Q How about outsi de counsel ?
A. Steve Cohen. They were tal king
to Linda Lacewell, they were talking to --

M5. GLAVIN. And just -- just to
be cl ear, when you "say they were

tal king to," Governor, do you know what
specific topics on this that they were
speaki ng to them about ?

THE W TNESS: No.
A. | just know that they were al

t al ki ng.

Q So you were saying Steve Cohen
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Li nda Lacewel|l. Anyone el se?
A Time's Up person.
Q Who is the Tine's Up person? Do

you know who it is?

A No.

Q You al so nentioned a plaintiff's
| awyer.

A. | heard -- | believe, it was

Robbi e Kapl an but |I'm not sure.

Q Did you have any conversations
directly with Robbie Kaplan on this subject of
respondi ng to Lindsey Boyl an?

A | don't recall having any
conversations. | may have. | know her. But
| don't recall direct conversations. But I
may have.

Q Anyone el se you renenber being
consul t ed?

A. ( Shaki ng head.)

Q Did anyone tell you GOER was
consul t ed?

A. | don't renenber that.

Q You said Steve Cohen

Who did you understand Steve

Cohen to be representing at that tine as a
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| awyer ?

A Vell, | consider Steve Cohen
representing -- represents ne, represents
ot her people in the chanber.

Q So you viewed Steve Cohen as
soneone who represents you?

A. Yes. And other people in the
chanmber. They -- many of them they have
relations that go back a long tine with them

Q And when you say "other people in
t he chanber,” who el se did you think or
under st and he woul d represent?

A | don't know.

Q And when it's you -- when you say
he represents you, what do you nean by that?

A. That he is -- he is a | awer.
Started in an office that nmany peopl e deem
credible, US Attorney's Ofice. But |I would
consult himfor |egal advice.

Q And so he's a lawer -- fair to
say you trust his judgenent?

A Most ti mes.

Q Most of the tinme. And you would
consult himas a | awyer?

A. Yes.
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Q Not in any -- have you ever

retained himformally in any context?

A We kid about the bill, when the
bill comes due.

Q Does he send you bills?

A. He has not yet sent ne a bill.
But he threatens that the bill is going to be

very |l arge when it cones.

Q So he's never actually sent you a
bill?

A. Not yet, but he tal ks about it
of t en.

Q As a j oke?

A. No, | think he's going to send ne
a bill.

Q For how many years of work?

A. Could be nultiple years.

Q But that's not a joke? You

actually think Steve Cohen will send you a

bill --
A | think he could --
-- for legal work?
A You know Steve Cohen. | think he
coul d.
Q But no engagenent letter? You' ve
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never had a formal engagenent with hin®

A No.

Q So nore -- just want to, sort
of --

A | may have done an engagenent
letter wwth himat one tine, | think.

Q kay. \When?

A. | may have. It may have been
Morel and. | may have done an engagenent

letter wwth him But | would have to check.
| don't -- | don't renenber.

Q Did he -- did he advise you
personally on Morel and?

A. | don't -- | don't renenber
Moreland. |'msure your recollection is
better than m ne on that one.

Q And so he's soneone you've turned

to for advice, a | awyer. He has

said -- threatened either jokingly or for
real -- that he's going to one day send you a
bill. But for many years -- he hasn't been

with the executive chanber in a long tine.
Ri ght ?
A. Ri ght .

Q Did you specifically ask that
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St eve Cohen be consulted on issues relating to

Li ndsey Boyl an?

A. | woul d have, yes.

Q Who woul d you have tol d?

A | would have told Melissa, |
woul d have told Linda Lacewell, "In the nornal

course, talk to Steve."

Q And "talk to Steve" as soneone
who is acting as your |awer?

A Yes -- or their lawer. You
know, | don't -- | don't -- | don't know --
they al so have a relationship with Steve for
many years.

M5. GLAVIN. Did you understand

t hat people in the chanber woul d cal

Steve for his legal advice fromtine to

time?

THE WTNESS. Yes, all the tine.

Q kay. Who did you understand did
t hat ?

A Melissa did. Linda Lacewell did.
My counsel s did.

Q kay. So he's just generally
soneone that you and others, including Melissa

DeRosa and Linda Lacewell, call and consult
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with for | egal advice?

A Yes.

Q You al so consult himfor genera
advi ce that nmay not be purely legal in nature?

Judgnent cal |l s?

A. Not so nuch
Q Most - -
A. He may -- he offers them but his

| egal advice | have nore trust in than his
political or Iife or public relations advice.
Q kay. On public relations, would
you -- did you have an understandi ng that Josh
VIl ast o was bei ng consul ted?
A. Josh VI asto, former pressperson,

was one of the people they were tal king to.

Q Ckay. How about Richard
Banber ger ?
A. Ri chard Banberger, they were

tal king to. Former pressperson.

Q Anyone el se?
A Not that | recall
Q And do you know, when they were

consulting with | awers, what they were told
about the files that were going to be

rel eased?
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A. Ch, | don't know that they were
consulting with them about the files. | don't
know what - -

Q You don't know that? So you

don't know --

A. | don't know the topic of the
conversati on.

Q Just to nmake sure we have it
straight, you did not |earn about the rel ease
of those files until after?

A. That's ny recollection, yes.

Q But you did learn that -- or they
told you that they had consulted various
people prior to doing that?

A. They had consul ted counsel before
rel easing the records. They were talking to
vari ous peopl e about the overall response.

Q Okay. But with respect to what
they were telling counsel or various other
peopl e, did you have any know edge about the
specifics of what they were being told?

A No.

M5. CLARK: One second, Joon.
MR KIM Yeah.
M5. CLARK: During your
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adm ni stration, were there other

occasi ons when you know that your staff
rel eased any -- anyone's personnel
records to the press?

M5. GLAVIN. | just want to say,
how do you define "personnel records,"”
just so we can start on this?

M5. CLARK: Sure. Any docunent
relating to the terns and conditions or
I ssues related to soneone's enpl oynent.

THE W TNESS: |
can't -- Ms. Clark, | don't renenber
specifically. But | believe we have, if
a person msrepresented their enpl oynent
or sonething that happened, that we
woul d correct the record. But |
don't -- | can't, as we sit here, say
who or when.

M5. CLARK: Do you recal
anyt hi ng nore about the circunstances
other than it was sonebody
m srepresenting their enpl oynent?

THE W TNESS: Well, not
m srepresenting the enpl oynent, but --

but m srepresenting the facts of -- that
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happened during their enploynent, right?
So it wasn't just their enploynment, but
they said they had a great working
history. 1In fact, they were term nated
for this reason.

M5. CLARK: How many tines did
t hat happen?

THE WTNESS: | don't renenber
the specifics, but | believe it's
happened a nunber of tines.

M5. CLARK: And do you recall any
of the positions the person held that
had their records rel eased?

THE WTNESS: | don't -- no.

Because | don't recall the specific
person. But, you know, we've had
t housands of people | eave and t housands
of people out there in the universe
saying things -- running for office,
li ke, in this occasion, saying things.
And if they were not correct, | believe
we rel eased the docunentation correcting
t hem

M5. CLARK: And are you aware of

any process that the chanber goes
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t hrough in determ ning whether or not to
rel ease that information?

THE WTNESS: | don't know the
| aw on rel easi ng records.

M5. CLARK: Did Melissa DeRosa
tell you that she expected any sort of
negative reaction fromrel easing
Ms. Boylan's records?

THE WTNESS: On this conplaint?

MS. CLARK: Yes.

THE WTNESS: No. There was a
general conversation on what is the
right response to the entire situation.
| believe it's not factually accurate.
| believe there are total falsehoods. |
believe it was sl anderous to ne and
defamatory to ne.

On the other hand, there's a high
| evel of sensitivity about what you say
and how you say it, because it could be
a backlash in the public statenent. So
t here were ad nauseam di scussi ons anong
t hem about what to say, to such an
extent that we literally wound up saying

not hi ng.
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Different ideas -- you know, we
just all lived through the Biden
canmpai gn. | thought sonmething that the

Bi den canpai gn did which was intelligent
was, rather than Biden saying "I think
this," former staff people for Biden
said, "I think this" -- fermale staff
peopl e.

| thought that was nore credible
than Biden just saying. So we tal ked
about a nunber of alternatives. But
they were all debated to death, and then
we literally wound up doi ng not hi ng.
And | had, like, a two-line statenent
that | issued at the end of the day.

M5. CLARK: Was it your idea to
try to get wonen to sign on to sone
supporting you?

THE WTNESS: | thought it was
nore effective than just nme goi ng out
there saying, "No, none of this
happened.” | thought it was nore
effective to have femal e staff people
say -- nmake a statenent.

That's what Biden did. That's
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what other politicians have done in this
circunstance. | thought that was an
effective vehicle.

M5. CLARK: \Who did you discuss
that with?

THE WTNESS: | discussed it with
t he press people.

M5. CLARK: And when you say "the

press people,” which press people?
THE WTNESS: It would have been
Azzopardi, probably Melissa.

M5. CLARK: I'Il -- 1"Il let you.

BY MR KI M

Q You said you were -- one of the
t hi ngs that you tal ked about was the public
backl ash, you know, and -- of what would --
what -- about attacking a conpl ai nant.

Was there any discussion that you
were a part of where anyone raised the
possibility that it could be considered
retaliation?

A. Wll, that was part of the theory
of the backlash. Now, you have to renenber

the context for this. |In the concept and the

conceptual, if you ook at this w thout any
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context, you could say here's a person who was
maki ng a conpl ai nt.

The context here is this is a
person who threatened retaliation, who, in a
real |y outrageous text, announces she's
running for office, and then happens to put
out a totally different set of facts that are
directly contrary everything that actually
happened, al nost point by point. And that
this was Lindsey -- either in her new race for
Manhat t an Bor ough president -- preenptively,
prophyl actically protecting herself fromthe
truth, by asserting the charges the exact sane
way -- opposite way.

Toxi ¢ work environnment. She was
accused of toxic work environnment by a
subordi nate or words to that effect. She was
accused of harassing people and using them as
a punching bag. Those were all allegations
agai nst her. She takes every allegation and
puts it against ne, literally weeks after the
el ection.

So --

M5. GLAVIN. When you say "after

the el ection" --
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A -- after she announced she was
going to run. And nmany of ny people
understand life and politics -- right? -- you
announce you're going to run for office.

First question your canpaign people say to you
is, "What do we to know and what do we have to
wor ry about ?"

The way they would hear this
is -- she said, "Well, this is what happened
when | was in the State. | had this neeting,
here were the conplaints. | quit. | tried to
get the job back."

And this was a reversal of
everything that she had been -- all the
conpl ai nts agai nst her, she nmade agai nst ne.

Q And so is it your understanding
that if a conplainant has had siml ar
conpl ai nts nade agai nst them that it's okay
to make those public follow ng any conpl ai nt

t hat they nade?

A No. No.
Q That's not --
A. But, M. Kim this is what |

woul d say in a practical context, because this

IS not an abstract textbook situation.
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She -- Ms. Boylan -- has said nmultiple tines,
"I have the resources. |'mcomng after
a-holes. 1'mgoing to retaliate.”

They bel i eved she had a
plaintiff's attorney working with her. The
question | would ask is: Wy didn't she ever
file a complaint? If this was all true, why
didn't she file a conplaint?

She had the plaintiff's | awer.
They were trying to put together a class.

Wy, if -- if this were true, why wouldn't you
file a conmplaint? Only one reason, ny
opi ni on, you don't want a real investigation.
It's a political situation, not a real |egal

si tuati on.

Because the first thing your
| awyer woul d have said was, "W have to file a
conplaint. She's got 57 advisors. Call GOER
Go to EEO. Go to Division of Human Ri ghts.
She's got a specialized | awer. Wy no
conplaint? |If this was true, why no
conpl ai nt ?

Q So ny question was: Is it your
understanding that if a conplai nant has had

simlar conplaints nmade agai nst them that
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it's okay to make public those conplaints

because they had --

A. No, | didn't say that, no.

Q So -- so that you don't agree
Wi t h?

A. No. You can -- you can be a

perpetrator of sexual harassnent and be a
victimof sexual harassnent. You can be both.
Q But that was one of the things
you nentioned in ternms of what was being
di scussed in terns of responding to Lindsey
Boyl an, that she had these conpl ai nts agai nst
her, which -- so that was dianetrically
opposed, you said, or in conflict with her

al | egati ons.

A No.
Q One of the reasons why --
A | was saying | believe the way a

reasonabl e person would | ook at this situation
in this environnent, in this nonent. She runs
for office. She said all good things about ne
before then. Wote articles, all beautiful
tweets, "He respects wonen, he's the greatest
thing since sliced bread."

Al of a sudden you're announced
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for office. Two weeks later, all these

al | egati ons out of nowhere, which mrror every
al | egati on agai nst you, and your |awer
doesn't say a single word. Funny.

M5. CLARK: Can | -- can | junp
in for a second, Joon?

MR KIM  Sure.

M5. CLARK: | just want to
clarify one point. Are you -- is it
your understanding that any of the
conpl ai nts agai nst Ms. Boyl an were that
she engaged in sexual harassnent?

THE WTNESS: Onh, | think you can
read those allegations to include sexua
harassment. | nean, | just read that
top sheet, but "treated nme as a punchi ng
bag. "

| think there was a suggestion
about racial discrimnation. Fired
people illegally, harassing, bullying.
| think it's very possible that had
those -- you pursue those conpl aints,
that you would wind up with raci al
di scrimnation, very well sexua

harassnment. You had nen and wonen in
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there. And again, it was enough of a
basis for ESD to recommend term nation.

M5. CLARK: You said there was a
possibility of racial discrimnation and
sexual harass -- sexual discrimnation.
Do you know if that was referred to
GCER?

THE WTNESS: | don't -- do not

know what happened once she was

di sm ssed.

See, | don't believe -- if | nmay
was Ms. Clark, | don't believe -- when
she says "I resigned,” | believe that is

an untruth. You did not resign. You
resi gned, and then you called and you
asked for your job back, and they
refused to give you your job back.

You then called the governor and
asked himto intervene to get your job
back. He refused. You resigned, but
you recant ed.

If you got the CV of an attorney

comng -- looking to conme to your firm
that says "I quit working at Sullivan &
Cromnel | ," and then you called Sullivan
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and Ctommell and said, "Well, yeah, he
quit but then he called and wanted his

j ob back,"” | think you woul d say, well,
It's msleading or a mscharacteri zation
to say he resigned.

M5. CLARK: So ny question was
whet her the all egati ons agai nst
Ms. Boylan that you think could possibly
be race discrimnation or sex
discrimnation were ever referred to
GCER?

THE WTNESS: | don't know if
they were by the counsel because she was
effectively term nated.

M5. CLARK: And you've -- you've
rai sed questions about why she never
filed any sort of conplaint. Wen you
had been working in |egislation for
sexual harassnent, has anyone ever
shared with you what percentage of wonen
who say they've been sexually harassed
have taken any sort of formal action or
filed any sort of conplaint?

THE W TNESS: Yeah, but this

woul d be a different question: Wat
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per cent age of wonen who have gone public
have hired a high-profile plaintiff's

| awyer, are working to put together a
class, never ultimately file a

conpl aint? What percent of people who
have retai ned you, and you work to put
together a class, and then you never
filed any conpl aint?

M5. CLARK:  Well, I'm not
answeri ng questions today. You keep
referring to the high-profile
plaintiff's lawer. W did you
understand or believe that M. Boyl an
was working w th?

THE WTNESS: | don't have the
name with nme. But it was a high-profile
person as relayed to ne.

M5. CLARK: And --

THE W TNESS: By the way,

Ms. Clark, there can't be that nmany,
because otherwise the firns would go
broke. Right?

M5. CLARK: Do you have any
know edge as to what, if anything,

Ms. Boylan may or may not have consulted
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with an attorney about?
THE W TNESS: No.
M5. CLARK: Wo was sharing
Information with you with specul ation as
to what Ms. Boylan was doing with an
attorney?
THE WTNESS: | think it's just
sonet hing that they had picked up from
Google or the Internet or | don't know.
M5. CLARK: You say "they picked
up." Who picked -- who picked it up?
THE WTNESS: | think the press
office. | think a reporter probably
asked them "This lawyer is representing
Li ndsey, " but |I'mjust speculating. |
don't know how they heard it.
BY MR KI M

Q And you'd said that you' d heard
that she was putting together a class. Wo
did you hear that fronf

A | heard that froma -- fromthe
press office fromreporters.

M5. GLAVIN. When you say
"class," | want to make sure that

everyone understands what you nean. D d
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you hear that she was reaching out to
get ot her peopl e?
THE W TNESS: A group.
M5. GLAVIN. Ckay. Is that what
you neant ?
THE WTNESS. That's what |
nmeant .
M5. GLAVIN:. Ckay. Not in the
quot e/ unquote "class action"?
THE WTNESS: You're right.
You're right. That's right.
M5. GLAVIN. Ckay. Because that
has a --
THE WTNESS:. You're right. Good
poi nt, Counsel .
BY MR KIM
Q Can you | ook at Tab 10? And
t hese are sone docunents, including a neno
from Al phonso David, "Re: Confidential
personnel matter,"” and then e-mails relating
to Lindsey Boylan and conpl ai nts about her.
Have you seen -- there's another
meno, sort of, about seven or eight pages in.
There's also a neno from Al phonso David to

Julia Kupiec -- sorry, fromJulia Kupiec to
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Al phonso David. Have you seen these docunents
bef or e?

A. Yeah. Let ne say, M. Kim |
made a m stake earlier. Wen you said to ne,
did the docunent | saw say that Howard Zensky
authorized it, and | said, "I don't renenber
seei ng Howard Zensky's nane,"” | did see this
docunent, and it does have Howard Zensky's
nane.

Q QG her than in -- with your
counsel or in preparation for this testinony,

do you renenber seeing these docunents before?

A. No, | saw this with my counsel.

Q | see. But prior and -- and
recently?

A. In the past few days.

Q kay. Before that or around the
ti me when Lindsey Boylan was -- when she left,

do you renenber seeing any of these docunents?
A. | don't renenber seeing these
docunents, no, sir.
Q Do you renenber anyone show ng
you docunents as the docunents that related to
t he conpl ai nts agai nst Li ndsey Boyl an?

A. No. | think this is what they
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characterized to ne at the tinme when | was
telling you they said to ne, "Don't return her
phone call because there's serious
conplaints.” | think they were characteri zing
this situation.

Q And it was your understandi ng
that these were the docunents that were
i nconsi stent with whatever Lindsey Boyl an was

all eging, which is why they released it?

A. | don't know what el se they based
it on.

Q Ckay. Do you know what
was -- was it your understanding that these

are the docunents that were rel eased?

A. | don't know were they actually
rel eased.
Q But you -- you knew t hat what

they rel eased related to the conplaints
agai nst Li ndsey Boyl an?
A Yes.
Ckay. Actually, can you turn to
Tab 11, which is actually an e-mail from
Ri chard Azzopardi to Zack Fink, with sone of
t hese docunents, with a nenp -- two nenos.

Are you at -- are you at Tab 117
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And if you look at the first page, you'll see

it's an -- it's an e-mail, "As discussed."”

A. By the way, let nme just correct
the record again. | may not have nade a
m stake. | nmay have seen this docunent, which

doesn't have Howard Zensky's nane on it.
Q So do you renenber seeing these
particul ar menos or docunents?
A | saw this docunment in --
M5. GLAVIN. In the |ast couple
of weeks?
THE W TNESS: Last coupl e of
weeks.
M5. GLAVIN. Ckay. So at the
time, CGovernor --
THE W TNESS:  No.
M5. GLAVIN. Ckay. You would not

have - -
THE W TNESS: No.
M5. GLAVIN. -- been given the
menos?
THE WTNESS:. Right.
BY MR KI M
Q kay. So the -- all these

docunents you've seen recently, neaning within
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t he | ast nonth?

A Yes.

Q kay. So at the tine,
in-- we're tal king Decenber of 2020 -- do you
remenber seeing any docunents relating to
Li ndsey Boyl an?

A. | do not renenber seeing any of
t hese docunents.

Q So at the tine, you would not
have known or thought of -- that there was a
meno that either Howard Zensky was nenti oned
in or signed. At the tine, you didn't see or
know about any of those docunents?

A. Vel l, when we were tal king about
the -- there are three tine periods: Wen it
actual | y happens when Li ndsey
| eaves -- right? -- and then the response to
Li ndsey and what shoul d the press response be.

At the tinme of the press
response, they were telling ne about the
actuality of her departure. And | didn't
revi ew docunents, but they were telling ne
about the conplaints, et cetera.

Q Ckay. So it was just being

informed to you, it was being characterized to
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you?

A Yes.

Q Descri bed to you?

A Yes.

Q Ckay. And were you aware -- SO
you haven't -- other than in your prep with

your counsel, you haven't seen the version of
docunents that were sent to reporters?

A. That is ny recollection.

Q And if you | ook at page 2,
there's sort of white-out and handwitten an
item zation of people -- "ESD Oficial 1,"
"ESD O ficial 2."

A. Ri ght.

Q Do you renenber seeing any meno
like this with redactions?

A. | do not renenber seeing any neno
like this at the tine.

Q kay. At the tine. And do you
remenber at the tinme having any di scussions
about sone of the docunents bei ng redacted
bef ore being sent to reporters?

A. | don't renenber having that
conversati on.

Q And if you go to the third page
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of this, one nmeno fromJulia Kupiec to
Al phonso David is privileged and -- draft
privileged and confidential attorney-client
privil eged comruni cati ons.
Any di scussi on or know edge at

the tinme that the docunents --

A. | do not recall seeing this
docunent at the tine.

Q But any discussions at the tine
t hat docunents that were provided to reporters
were mar ked privileged and confidential ?

A. | do not renenber any
conversation that | was part of.

Q Did you know or hear whet her
t hese docunents were provided to reporters on
the record or off the record?

A | don't renenber having any
conversati on about that.

Q kay. Did you hear from anyone

that some outlets didn't want it?

A No.

Q And that the press office sent it
in any -- in any event?

A No.

Q Did you express a view one way or
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the other after you learned that files of this
nat ure had been sent out to reporters?
M5. GLAVIN. When you say
“files," you nean docunents?
MR, KIM Docunents.

Q Ckay. Did you express a view one
way or the other when you | earned that
docunents relating to Lindsey Boylan had been
sent to reporters?

A. No. But -- but | didn't -- we
never really got into that conversation. |
didn't know what the docunents were. They

said that they had done it. They said that

t hey had spoken to counsel about it. It was
responsive. | didn't get into it nore than
t hat .

Q You knew they related to

conpl ai nts that had been made agai nst Li ndsey

Boyl an?

A. | knew basically what it said in
t he paper.

Q Ckay. You nentioned earlier that

one of the things you did do was tal k about,
sort of, drafting a letter fromforner

staffers. Right?
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Did you draft that yourself or
draft a draft of that yourself?

A. | participated in drafts. There
was -- there was a circulating, revolving
draft where everybody put in two cents and
t hen the next person took out four cents and
then the next person put in two cents. And it
was just a continuous talking to yourself
exerci se.

Q But you personal ly partici pated
in sonme of the drafting or advising?

A. Yeah, I'm-- I"msure | did.

Q And general ly, your practice, how

do you draft docunents and material? Do you
type yourself, do you handwite, dictate, al
of the above?

A | don't type nyself. | wll
di ctate or handwite and correct.

Q And do you have a recollection
wWth respect to this docunent, the letter,
proposed letter, how you participated inits
drafting or revision? Do you renenber
witing -- handwiting sonething or dictating
or --

A. W -- we had a nunber of
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conversations, because | didn't really know
the facts here. So there were a nunber of
conversations that | talked to with people to
get their two cents.

There was then a draft that
started circulating. As | said -- |I'mjust
t hi nking of the draft -- went on forever.
There was no consensus on the draft.

Everybody had a different opinion. And we did
not hi ng. We wound up doi ng not hi ng.

For myself, | ascribe to the
Lincoln theory. President Lincoln would read
an article in the newspaper that totally
infuriated him where he was accused of all
sorts of things. He would sit down, handwite
a long response letter, and then crunple it up
and throw it out.

It was just cathartic for himto
express the outrage and the truth and then
just, you know, what's the point? |'m over
it. So that's also part of these drafts, for
me anyway.

But at the end of the day, we did
not hi ng because it was such a conplicated

i ssue that we just did nothing.
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Q And do you renenber handwiting
this letter?

M5. GLAVIN. Can we go to a
docunent, just so it's specifically?
Because | think he's --

MR KIM Let nme ask himthe
guestion then --

A. | don't renenber handwiting any
docunent. | know | participated in drafts. |

don't know if | started it or if |

was -- soneone else started it and then
chi ned i n.
Q kay. Let's take a | ook at

Tab 34. And this is a long e-mail from
St ephani e Benton to Linda Lacewell that gets
forwarded to Judy Mogul. And it's a -- it's a
draft of a letter or an op-ed. And is it --
when Stephanie Benton -- let ne take that
back.

As a matter of practice, do you

soneti nes ask Stephanie Benton to send things

for you?

A Yes, sir.

Q And i f she sends sonething for
you -- substantive like this, is it fair to
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assune it's comng fromyou?

A. Yes. She normally says it's from
me. But, yeah

Q Right. This one just has the
text. So if you could, sort of -- | knowit's
sonmewhat |ong, but if you could skimit and
see if, you know, this |ooks |Iike one version
of -- of a --

A This was a version. But this has
i nput from ot her sources, because this has
things that | woul dn't have known.

Q Ckay. So can we |l ook to the
first paragraph here? And it says Dani Lever
served -- it's a proposed letter that cones
from Dani Lever, Cathy Cal houn, Al phonso
Davi d.

A. Ri ght.

Q Is -- is -- is that sonmething you
remenber thinking, that those three could
be people who could --

A There would -- that's what this
is saying, there would be three.

| had suggested, frankly, wonen.
Thi s has Al phonso Davi d.

Q Dani Lever and Cat hy Cal houn are
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wonen, though?

A Yes.

MS. CLARK: Are there other wonen
you suggest ed?
THE WTNESS: No, | had suggested

j ust wonen.

Q Al right. So just wonen?

A Yes. | thought that's
what -- I"'mpretty sure that's what the Biden
canpai gn did, but -- and that's what | was
t hi nki ng of .

Q And if you go down to the third
par agraph here, it says the fact that she
served as an advisor to the governor for nine
nont hs:

"I'n those nine nonths there were
no | ess than six conplai nts agai nst

Ms. Boyl an. ™

Did you know that there were six
conpl ai nts?

A. No, that's why | said this had to
be done with input from other people. |
didn't know that.

Q You didn't know that. So -- but

people inputted it?
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A | had -- it had to be because |
didn't know that.

Q And t hen:

"Conpl ai nts agai nst Ms. Boyl an,

African Anerican and white wonen."

Do you renenber that -- or do you
see that here?

A | see that.

Q Ckay. |Is that sonmething that you
played a role in putting in there?

A No, because | woul dn't have known
that. | didn't know about who the
conpl ai nants were.

Q Did you think it was inportant to

note the race of the conpl ai nants?

A. Well, one of the accusations by
Ms. Boylan was, "I'm surrounded by white nen,"
whi ch - -

Q That's what soneone had told you

was one of the --

A No -- yeah, that |'m surrounded
by white nmen. Governor Cuono sits there at
the COVID briefing surrounded by white nen
That's not factually true. And that's one

that you want to create the opinion that |I'm
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bi ased or | don't have a diverse staff. |

mean, that's not true. But | don't know

the --
Q So --
A -- point of this.
Q Did you think it was inportant to

note that one of the conplainants was an
African Ameri can wonan?
A. | didn't know t here was an

African Amreri can wonan. So | couldn't have

put it in.
Q But you knew it was in a draft?
A. Well, yeah, as | see it

now -- yes. | don't know that | reviewed this

draft all that carefully because it was never
goi ng anywhere. So | don't read drafts that
are circul ati ng anong people until it's a
final draft, because otherwise it's a waste of
time that you will circulate 50 drafts anong
t hensel ves in a constant revol ving chain.

And the drafts are wholly
irrel evant because anyone can add anything in
at any given tinme and change the whole draft.
So | just don't engage in themuntil

they -- we say, "Here's a final," and then
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"Il actually read it.
And this is in that dishwasher,
washi ng machi ne of draft circul ation.

Q But in that di shwasher, washi ng
machi ne draft circulation, if it's -- it's
com ng from Stephani e Benton to going out and
saying "last,"” it would have been likely
sonet hi ng that you woul d have revi ewed?

A Yeah, last of the series. But we
never got to a final.

Q You woul d've reviewed a letter

like this that Stephanie Benton was sendi ng?

A Vell, the "last" doesn't nean the
last. It neans of those circulating, this
is -- the way | read it is this is the | ast of

the current spin cycle.

Q No, but ny question was:
St ephani e Benton general ly sends things
that -- on your behalf? Like, this isn't
St ephani e Benton's --

A Yes. | don't believe this was a
final draft.

Q But it was sonething you woul d
have revi ewed?

A | don't renenber reviewing this
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one, because frankly |I think I would have said
not to include Al phonso Davi d.

Q So you think now you didn't
review this because it includes Al phonso
Davi d?

A Vwell, if I did, | would
have -- ny suggestion was just have fenale
staffers respond. That's -- was ny main
poi nt .

Q Let me ask it differently, then

Do you renenber the letter -- any

version of the letter you | ooked at -- having
t he substance of six conplaints, one of the
conpl ai nants being African Anmerican and one
being a white wonan? Do you renenber that
being in any version that you | ooked at?

A | don't -- | don't renmenber that.

| remenber these words, "punching bag,"”

“degrading,” "insulting,” "bully.” | renmenber
t hat .

Q Ckay. But you don't renenber
"African American"?

A | don't remenber "African
Arerican." | knew | knew that. | don't

remenber it being the letter.
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Q Al t hough you renenber that

Li ndsey Boyl an had said that --

A Yes.

Q -- towards white nen.

A Yes.

Q So when -- you renenber thinking,
wel |, one way to respond to that is to show

t hat one of the conplainants --

A | don't renenber that, no.

Q -- was African Anerican?

A | don't renenber that.

Q And then it goes on to say that

Ms. Boyl an, peopl e have said, was "rude,"

“"treats people like children,” "punching bag,"

"degrading,"” "insulting," "harassing,"” and "a
bul ly."
That you renenber?

A | remenber those words or words
to that effect, yeah.

Q kay. And those are things that
you woul d find inappropriate?

A | thought the words -- | thought
they were worse words than that. And |

t hought that it said "racial discrimnation."

So ny nenory is off. | thought the conplaints
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agai nst her included racial discrimnation.
So ny nmenory is off.
Q And so do you also recall feeling

like this letter should respond to that?

A No, I -- 1 think --
Q Vel l, sorry.

A I f --

Q | put it inproperly.

Do you renenber thinking that the
| etter should disclose that she had been, in
ef fect, accused of racial discrimnation?

A. No. But | would have gotten that
froma draft that | reviewed, and that's how I
remenbered it. So either | amrenmenbering it

incorrectly, or there was a different draft

that had it.

Q Ckay.

A But also to what end, M. Kin?
It never went out. | nean, how many drafts do
you wite where you just -- are cathartic a la

Abr aham Li ncol n but never go out?
M5. CLARK: Were you advocating
that it actually go out in some fornf
THE WTNESS: | thought if we

were going to do a response, a response
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fromfemal e staff would have been the
best vehicle a |a Joe Biden.

M5. CLARK: And it wasn't going
through nmultiple drafts just as
catharsis. Correct?

THE WTNESS: Well, there was
a -- this was not even fromall wonen.
| woul d have argued agai nst putting in
Al phonso David in the letter. And they
wer e having a di scussi on anongst
thenselves with this very |large group
with different opinions.

And |'m sure for everyone it was
alittle cathartic, because they were
all upset about it, you know. Many of
t hem had personal situations with
Li ndsey. So -- you know, it's a
per son- by-person, but | think a |ot of
them part of it was probably cathartic.

M5. CLARK: Was that the intent
in drafting a letter and having it go
through multiple iterations and having a
| arge group of people of involved, was
the intent to just have a catharsis for

the staff?
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THE WTNESS: No. The intent is
theoretically to come up with a final
that would actually go out. The --
think it winds up just being cathartic
for people, and everybody gets to
express their opinion. But it's very
often that we start drafts that go
nowher e.

M5. CLARK: And M. --

M5. GLAVIN. So | just want to
finish on that point. And why is that?
Is there sonetines there's an idea?

THE W TNESS: Yeah, everyone has
an idea. And you have an idea, okay, do
a draft. Send out your draft. Joon
gets the idea, he says he doesn't Iike
that, he puts in his idea. Rita gets
the next draft. She takes out both of
your i deas.

So it's this -- this washing
machi ne of drafts that just continues.
| don't really get engaged until there's
a final and we're actually going to do
It. And we just never got to that

poi nt .
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BY MR

this.

M5. CLARK: D d Ms. DeRosa ever
speak with you as to whether she was in
favor of sending out a letter that had
details about Ms. Boylan's departure and
I ssues such as that?

THE WTNESS: Everybody had a
di fferent opinion about everything. |
don't renmenber -- you have a spectrum of
nore aggressi ve response, nore
conservative response. And then you
have 15 peopl e al ong that spectrum

And | don't know who was where.

But there were just too many opinions to
ever conclude a docunent. And we did
not hi ng.

M5. CLARK: Ckay.

KI M
Q If you go to the second page of
It says:

“"Ms. Boylan clains the governor
made comments 'about her |ooks.'"
Do you see that paragraph?
M hmm
( Readi ng):

"Ironic given that Ms. Boyl an
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referred to the governor as 'handsone,"
and told staff that she 'l oved' the
governor."

Do you renenber that being in the

draft of the letter?

A | don't renenber. It was soneone
el se's menory, | think, about the "handsone"
point. But | don't renenber if -- | don't

remenber the particul ars.
Q kay. It goes on --

| renenmber the "handsone."”

Q Soneone told you that --

A Stuck out with ne.

Q -- that she referred to you as
handsone?

A It resonated.

Q Had you been there when --

A It doesn't happen often, M. Kim
But when it does, | take note.

Q Did she say that to you?

A. She said it apparently in a text
to ne.

Q You don't renenber the text?

A | remenber it now. But soneone

el se renenbered it first.
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Q And it says here that -- that:

"Ms. Boyl an's conduct was
unpr of essi onal and i nappropriate
I ntimate behavior."

Did you consider her calling you

handsone as i nappropri ate behavi or?

A. I think what they're talking
about is the next sentence.

Q Okay. But let nme ask the
guestion first. The calling you handsone, do
you think that's inappropriate?

A | think -- no. Do | find it
of fensi ve? No.

Q kay. So that's not -- the
calling you handsone part is just in there.
It's not because it's inappropriate?

A. That's not what this is saying.
You're msreading it. It said:

"I nappropriate intimte
behavior" -- colon -- "sitting on
coworker's | aps, kissing themin public
in the presence of other coworkers.

Even to the extent that she felt

conpelled to send nmultiple text nessages

to apol ogize to a male staff nenber.”
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Q Ckay. Then on that, sitting on
coworkers' laps, is that sonething you had
heard that happened?

A No. Wiat | did hear was she sat
on the lap of a person naned | 2nd
ki ssed him She had been drinking. He was
hi ghly of fended, conpl ained. She called him
t he next norning and apol ogi zed profusely to
stop himfromforwardi ng the conpl aint.

Q Who did you hear that fronf

A Josh Vlasto was there.

Q And so this was a reference to
t hat ?

A Yes.

Q kay. Has any nenber of your

staff ever sat in your |ap?
A. Not as a general rule. But |
woul dn't be surprised, at a social event or

sonet hi ng, sonebody may have sat on ny | ap.

Q Ckay. Who -- who do you renenber

sitting on your |ap at a social event?

A. | don't recall anyone
specifically. But, you know, | have people
who have worked with ne 14 years, 10 years.

go to their weddings. W do social events.
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We do Christmas parties.
You know, | don't -- if sonebody
were to sit on ny lap, you know, |
woul dn't -- | wouldn't push themoff, you
know. But as a general rule, no.
Q Yeah, but you do -- do you

remenber anyone in particular ever sitting on

your |ap?

A. | don't renenber anyone in
particular. | can tell you this: | don't
remenber anyone -- | don't renenber sitting on

anybody's lap, kissing them they said they
were going to conplain, and | had to call them
t he next norning and apol ogi ze for what | did.

That never happened.

Q Has Stephani e Benton ever sat on
your | ap?
A Oh, she may have. But -- | don't

remenber but she may have.

Q And on a -- on a boat cruise,
downt own Manhattan, do you renenber her
sitting on your |ap?

A W did a -- | don't renmenber her
sitting on ny lap. W did, like, an office

crui se social event on the Hudson Ri ver. |
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don't renenber her sitting on ny [ap but she
may have. |'ve known her for 14 years. You
know, she's -- |'ve gone through a lot with
her. There nmay have been an event where she
sat on ny lap, but | don't recall it.

Q How about Annabel Wal sh? Has she
ever sat on your |ap?

A She may have. She may have.
Annabel , the sanme thing. She's a friend.
She's worked with me for probably seven, eight
years, sonmething like that. W' ve gone
t hrough a | ot together.

Q How about Dani Lever? Has she
ever sat on your |ap?

A. | don't renenber her ever sitting

on ny |lap either.

Q How about Melissa DeRosa?

A | don't renenber her ever sitting
on ny | ap.

Q Ckay.

A. But nobody -- M. Kim you just
want to | eave out -- | understand how it works

for you. But nobody where the next norning I
cal l ed and apol ogi zed and said, "I amsorry

for what | did in offending you." Right?
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Q Understood. | didn't ask that.
| wasn't trying to | eave that out.

A | know. But that's -- that's the
poi nt of that paragraph.

Q Do you see later in the letter it
t al ks about coincidentally, her political
canpai gn consultant is also a consultant to
Junmaane Wl lians, a political opponent of the
governor. Do you see that?

I s that sonething you were aware
of at the tine?

A | was aware that her | N
B - | don't know at what point | becane
aware of it, but her | NG s 2
I - ot I
her I s @ -- was a

]
who had conversations with the _

!

Q That's sonet hing you knew at the
time?

A No. | said | didn't know at what

time | becane aware of that.
Q | see. So in Decenber
of -- Decenber 16 of 2020, do you know what




© 00 N o o A w N PP

N N NN NN P P PR R R R PRk
o A W N P O © © N O O M W N P O

this was a reference to?

A. It's also true that the
consul tant worked for Jumaane WIlianms and for
the Working Fam lies Party, which is the
coalition of many of the people who are
political opponents to ne and have been part
of orchestrating and resonating the conplaints
agai nst ne.

Q That's what you thought in
Decenber of 20207

A. No. No.
Q Ch.
A. | said | didn't have that

know edge t hen.
Q That's what you think now?
A. That's what | know now. There

wer e conversations between Boylan's i}

I, hi ch created this
narrative, and the G
I And they had

conmuni cations on nultiple occasions at the
time, which raises significant ethical and
| egal issues.

Q And who's that consultant?

A I
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Q And where did you learn this,

that they were having nultiple comrunications

vith the I
"

A. The -- | learned that fromny
staff.

Q Who in your staff?

A. Well, it's a matter of public
record that |l vworks for Lindsey Boylan
and | Vor ked for the attorney
general 's canpaign. Any investigation would
have seen that fact because it's in both
filings.

It's a matter of fact that
B os o I o Tish
Janes. | 2s working for |
B And then | know fromny staff that
I '2s having conversations with
I

Q Did you either -- have you heard
either fromyour staff or anyone el se whet her
B 'es in touch with Charlotte Bennett?

A | have not heard that.

Q Have you heard or -- from your

staff or anyone else that | had
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advi sed or pushed Charlotte Bennett to nake
her conpl ai nt?

A Vell, I s a2 consultant
to the Boyl an canpaign. You then have the
attorney that the Boylan canpai gn consulted
and ot her peopl e associated with the Boyl an
canpaign. So did |l reke a network
with certain individuals? | don't know who
di d what .

Do | have the belief and
understandi ng that there were nultiple
net wor ki ngs from the Boyl an canpai gn to ot her
conpl ainants and political officials who have
been involved in this matter? Yes.

Q But you're al so aware that
Charlotte Bennett first raised her issue with

people in your staff in June 2020. Correct?

A Yes.
Q kay. And that was six nonths
before Lindsey Boylan -- any tweet from

Li ndsey Boyl an --

A. Yes, but as you're aware, to the
extent the facts matter, what she said at that
time, Charlotte Bennett, is markedly different

t han what she said post Lindsey Boyl an.
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Ri ght? You know t hat.

Q We'll get to that. The question
was sinply, and -- and you would aware that in
June of 2020 Charlotte Bennett had raised an
i ssue about interactions with you. Correct?

A. That had nothing to do with what
she then said post Lindsey Boyl an.

Q The question was sinply:

You were aware, though, that in
June of 2020, she had raised issues with
menbers of your staff relating to an
interaction with you --

A | was aware that she said at that
time, | did not sexual harass her, | did not
make i nappropriate advances, she considered ne
a friend, and that | was paternalistic and a
mentor. That's what she said.

Q That's your understandi ng of the
extent of what she said?

A Yes. And then a nuch different
story post the Lindsey Boyl an announcenent.

Q Have you seen or had read to you
the notes that Judy Mgul and Jill DesRosiers
took of their conversation with Charlotte

Bennett --

U S. Legal Support | www. usl egal support.com
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A | haven't seen themor read them
no.
Q You have not?

MR. KIM They've been produced.

M5. GLAVIN. | was going to say,
and with respect to -- don't tal k about
any conversations you've had with
counsel -- okay? -- on that issue.

THE W TNESS: Ckay.

MR KIM Al right. Except,
well we can -- those notes have been
produced and been --

M5. GLAVIN. Oh, | understand.

"' mtal ki ng about conversations with
counsel about them

MR KIM Ckay.

M5. CLARK: You nmade reference to
you understand that there were
communi cations between | and the
|
I

Whi ch of your staff nenbers told
you about that?

THE WTNESS: Miltiple. | think

there were nultiple conversations.
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M5. CLARK: Miltiple
conversations between your staff and
sonebody el se, or mnultiple conversations
between | 2d T
A Bot h.
Q And whi ch of your staff nenbers
tol d you about conversations they were
i nvol ved with about this?
THE WTNESS: For sure Melissa
DeRosa.
M5. CLARK: And what did Melissa
DeRosa tell you?
THE WTNESS: That she had had
conversations wth |} o said
that he had a relationship with i}
I s -- e oy
B s2yi ng the canpaign isn't

advanci ng these harassnent conpl ai nts.
It's all Lindsey Boylan on her
own, and that there was an issue wth a
press secretary, quit subsequently
because she felt that these were not
bona fide conplaints and didn't want to
advance them |'mnot sure exactly who

said what in that cluster.
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M5. CLARK: And I'mjust trying
to understand what you're alluding to.
Are you suggesting that |l sa d
this to |l o said this to M.
DeRosa to try to advance the clains
agai nst you? I|I'mjust trying to
under st and.

THE WTNESS: No, |'mjust saying
the, as a matter -- what | heard was
B s2ys [ said the canpaign is not
advanci ng these conplaints. Period.
Fast forward, the canpai gn does advance
t he conpl ai nts.

And the press secretary then
| eaves for, what | believe, her
secretary says, she was unconfortable
advanci ng the all egati ons because she
asked Ms. Boyl an about it, and
Ms. Boylan did not have any bona fide
evi dence.

M5. CLARK: \Who conveyed that to
you?

THE WTNESS: | heard that from
Mel i ssa DeRosa.

MS. CLARK: D d Ms. DeRosa tel
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you that she asked |l to reach out
to I
THE WTNESS: | don't know how

t hose conversati ons went.

BY MR KI M
Q Do you renenber that after
versions of these -- this letter was

circul ated, there was a di scussi on about
sonet hing shorter that's nore --

A. There were multiple discussions
about nultiple things.

Q Do you renenber discussion about
aletter simlar to the one that was sent out
for Tom Br okaw?

A. | -- there were so many
conversations of so many options, | didn't
even pay any attention.

Q kay. So if you go to Tab 35.
And you're not on this, and | understand that
you don't really use e-mail. But there's a
e-mai | exchange including to Melissa DeRosa
with some text froma letter for -- that was
used in Tom Brokaw. And it tal ked about doing
that instead of the |onger letter?

A. Yeah, |'m not aware of this. But
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| -- it doesn't shock me. As | said, there
woul d -- everybody had an opi ni on.

Q Do you renenber there being
di scussi ons about trying to get as many as 50
people to sign onto a letter?

A | don't renenber that.

Q Anyone tell you that they were
trying to get 50 peopl e?

A. They may have. But, again,

M. Kim there were so nmany i deas and options

and di scussions, you know, | just tuned out.
It was all irrelevant.
Q Ckay. If you go to Tab 36. And

if you go to the e-mail on the second page,
there's one from Stephanie Benton to Linda
Lacewel | copying Melissa DeRosa wth a | ong
list of people. And it says:

"So this is progress. How do we

get him 50-plus names. Wuld be great

to keep his mnd on this path, and woul d

be real shot in the armif we can get
himnanmes in am"™
Does that -- reading that jog
your nmenory at all about Stephanie Benton and

others talking to you about getting 50 nanes

U S. Legal Support | www. usl egal support.
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pl us?

A. No, except that it it's
consistent with what | said to you, which is
my idea was get fenmale staffers to sign a
letter.

Q And do you renenber -- and this
e-mai |l references keeping his mnd or your
mnd on "this path."

Do you renenber people trying to
get you along this path as opposed to a | onger
letter --

A. | thought it -- | thought it was
nmy idea to get the staff to sign the letter.
| never had a suggestion about a long letter,
short letter.

Q O aletter that's -- was nore of
the type we saw earlier versus the Tom
Brokaw |l etter. You don't renenber a
di scussi on about that?

A. | don't renenber hearing Tom
Br okaw.

Q O -- well, a supportive -- a
positive, short letter versus a longer letter?

A. No, but | wasn't -- | wasn't,

li ke a short or long; or, you know, positive,

U S. Legal Support | www. usl egal support.com
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not positive. | just thought the vehicle of
femal e signators was a good i dea.

Q kay. Beyond that, you don't
have a recol |l ection?

A. No. And then they were all
talking to -- anong thensel ves about, you
know, what to say, howto say it.

Q Ckay.

A. But this is all to no point, if |
may add, M. Kim Right? How many drafts of
papers do you do on a filing that tot- -- turn
out totally irrelevant. You know?

15 AUSAs give you their ideas.
Then you say, "Thank you very nuch, but we're
doing it this way."

M5. CLARK: This e-mail's from

Ms. Benton to Ms. Lacewell. And it's

tal ki ng about getting the 50-plus nanes.

And if you go to the next page after a

long |ist of names, it says:

"Send to Linda. Tell her ask 50
nanes to sign the followng letter."

And then in quotes there's a page
of statenent.

Did you draft that portion?

U S. Legal Support | www. usl egal support.com
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THE WTNESS: (Docunent review.)

No.

M5. CLARK: Do you know who did?

THE WTNESS: | do not know.
That's a fairly innocuous -- that's the

saying that's on our pin.

M5. CLARK: | didn't characterize
It one way or the other. [|I'mjust
asking if you drafted the -- "send this

to Linda, and ask her 50 nanmes to sign
the followng letter."
THE WTNESS: | may have.
don't recall.
BY MR KIM
Q O her than di scussions of a
possi ble letter, do you renenber discussions
about anything else to do in response to
Li ndsey Boyl an's all egati ons?
THE W TNESS: No.
Q Any di scussi ons about identifying
and circul ating the positive things she had

sai d about you in the executive chanber?

A. | don't renenber but it may be a
good i dea.
Q Ckay. How about identifying and

U S. Legal Support | www. usl egal support.com
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publicizing the threatening texts that | think

you nmentioned earlier that she had sent to

peopl e?

A. | don't renenber that either but
| think her threat -- | don't renmenber this at
the time. I'mtelling you to this as we sit
here today. | think her threat of retaliation

and then her retaliation are, kind of,
relevant. Right?

M5. GLAVIN. Governor, on the
poi nt where -- you've nentioned this a
few tinmes about the "threat of
retaliation.”

If you could just provide sone
context for what the texts -- what you
understand they were related to, what
t he i ssue was.

THE W TNESS: W passed during
COVID -- the election |law requires that
you must go out and get 50, 000
signatures -- pick a nunber -- to sign
an election petition to put you on the
ballot. To get a signature you have to
go knock on the door, Hello, |I'm Anne

Clark. H . Are you a registered

U S. Legal Support | www. usl egal support.com
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denocrat? Yes, | am Wuld you sign
this petition?

O you do it in a shopping
center, grocery store, sonething like
this. COVID, you can't go knock on
people's door. And we don't want all
this interaction. | reduced the nunber
of signatures that are required to be on
the ballot statew de for every
candi dat e.

| don't renenber the nunbers.

40, 000 down to ten thousand or
sonet hing -- okay? -- five thousand.
But it was every candidate in the state.

M5. GLAVIN. Did you reduce the
nunber of days?

THE W TNESS: W nay have.

M5. GLAVIN:  Ckay.

THE WTNESS: But the point is
you're doing a |lot of interpersonal
contact. W reduced the nunber of

signatures required. Lindsey

apparently -- | didn't know this at the
time -- responds to that saying,
basically, "I know this was directed at

U S. Legal Support | www. usl egal support.com
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me. We will be okay anyway."
But -- and pardon ny
| anguage -- sonmething like, "Life is

about getting even with a-holes, and |
have the resources to do it." | think
she even used the word "retaliation” in
there. You nust have it.
BY MR KI'M
Q Yeah, if you want to turn to
Tab 34, it's later in that letter that we were
| ooki ng at.

If you | ook at page -- bottom of
page 2 to 3 -- top of 3, that's what you were
referring to. R ght? It was in the draft:

“"And the future is about com ng

after as asshol es.”

A (Readi ng.)

"“Absol utely not hel pful. Please
relay that while we are okay, | see what
the point is here and | wll find ways

to respond.™
"The point is here" was
not -- had nothing to do with her personally.
She's one of, you know, 2,000 el ections.

“I'"l'l find ways to respond. Life
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© 00 N o o A w N PP

N N NN NN P PR R R R R R PR,k
o A W N P O © © N O O M W N P O

Is long. And so is ny nenory. And so
are ny resources."”
| nmean, she makes that threat and
then she follows up and she does it. |'m going
to shoot you, and then three nonths |ater,
sonebody shoots you. You know -- nornmally
people would find that factually interesting?
Q So this is what you're referring
to, this part of the letter?
A. | don't know if that's the ful
t ext.
THE WTNESS: 1Is that the ful
text?

M5. GLAVIN. Yeah. Ask him

Q No -- we have the --
A Full text?
Q Do you renenber any di scussions

about | ooking into her donors,

Charlotte -- Lindsey Boylan's?

A No.

Q Ckay. How about | ooking into,
like -- getting the list of her vendors?

A No. | know it was | ooked at to

the extent that they identified ||} 8 but

that's all public information. |It's on the
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record.
Q How about | ooki ng for evidence of

canpai gn fraud?

A No.

Q Did you direct anyone to do that?
A No.

Q And so we tal ked earlier

about -- one of the things you tal ked about
with your staff was how to respond to if you
got questions about Lindsey Boyl an.

What do you renenber the advice
bei ng or the discussions you had?

A The advice was all across the
lot. They circul ated dozens of drafts. |
agreed to a two-line statenent, basically,
that | put out.

Q And so if you can |ook at Tab 31
And this is a text exchange that includes
Mel i ssa DeRosa, Josh M asto, Dani Lever, Rich
Banberger, Steve Cohen, Linda Lacewel |,

Ri chard Azzopardi, Peter A em an.
Are these sone of the people you
were consulting with during that tine?

A This is the -- sone of the people

who were consulting with thensel ves.
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Q Ckay. And then if you | ook at
t he second page, they've drafted sone possible
responses:

"Yes, | heard about the tweet,
about the coments that were supposedly
made, and there's just no truth to it.
O: Yes, | heard about the tweet, and
there is just no truth to it."

It also looks like they're

preparing you:

“"Did you conment on her
appear ance?"

It says:

"There's just no truth to the

tweets."

And then a statenent:

"I support wonen having the
opportunity to speak out -- | believe in

transparency, but there was not hing
| nappropri ate that happened here."
Do you see that?
A | see that.
Q kay. Is that, sort of, sone of
t he back and forth that was going on before

you - -
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A. | didn't pay attention to the

back and forth, but this is now getting down

to nore, like, two lines. And | eventually
did two lines. | don't think these are the
two |ines.

Q Yeah. If you look at the |ast

page of this, Steve Cohen has sone thoughts
about -- actually you can | ook at the second
to last as well. Linda Lacewell says:

"Does he get away w th not
answering if he commented on her
appear ance?"

And St eve Cohen says:

"I think going down that path
doesn't end cleanly. 'No' doesn't make
sense. 'Yes' invites another question
and sounds funky."

And, quote:

"'1 often comment' seens
simlarly weird. The problemis LB
doesn't nmean what she says. She nust
mean ' he nmade a comment that was an
I nappropriate sexual innuendo.' To that
the answer is a strong '"it didn't

happen.' But you're forced to unpack it

U S. Legal Support | www. usl egal support.com
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to get to the direct no."

Do you see that?

Yeah.

Do you --

M5. GLAVIN. | was just going to
say, and | note for the record, the
governor is not on this pin.

MR. KIM Understood.

A. Yeah. | don't know what they're
t al ki ng about here.

Q kay. Do you renenber having
di scussions with anyone about how to answer
that question if soneone asks, "D d you
comment on her appearance"?

A. No. | don't renenber any

conversations |li ke that. | remenber this

wound up being a two-line sentence, and that's

what we rel eased.

Q Yeah. O you said it actually?
A Yeah.
Q But at the tine in Decenber if

asked, "Did you comment on her appearance,”
you coul dn't have just said no. Right?
A. Did | coment on her appearance?

Well, it's going to get into your point about

U S. Legal Support | www. usl egal support.
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the cl othes versus mght | have comment ed
on -- what is the coment, "You | ook nice
today"? Wat is that? That woul d be that
conversati on.

Q Right. On the comment here from
St eve Cohen about -- that the suggestion was
t hat he nmade a conmment that was an
I nappropriate sexual innuendo, in your m nd,
does a comment -- for a comment about
appearance to be inappropriate, does it need
to be about sexual innuendo?

A. No, | don't think so.

Q You can say i nhappropriate things
about soneone's appearance even if it's
not -- doesn't have sexual innuendos?

A. | think that's right.

Q Ckay. So if you go to Tab 32,
this is actually a transcript of the press
conference. |If you |ook at page 12 out of 17.

And at the top, at 34 m nutes
43 seconds, you're asked by Zack Fi nk about
the tweet. And you say:

"I heard about the tweet and what

It said about coments that | had made.

It's not true, Zack. Look, | fought for
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and | believe a woman has a right to
conme forward and express her opinion,
express issues, concerns that she has,
but it's just not true."
That's the short statenent that
you made. Right?

A | assune, yes.

Q And in this type of context, if
you' ve had sone prep with staff about things,
about questions you m ght get, do you
generally go out with sonething witten? O
do you after prep have it in your head?

A Well, it's only two lines. Two
lines | can have in ny head.

Q Have in your head. So this is
the type of thing you kept in your head?

A Yeah.

Q kay. And when you said "it's
just not true, Zack," what's the "it" here?

Actually, at this point there was
just the -- alimted tweet about sexual
harassnent. Right?

M5. GLAVIN. Actually, can we go

back to have himl ook at the tweet --

MR Kl M Sur e.
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M5. GLAVIN. -- so he has that in
front of hinf

MR KIM The tweet.

M5. GLAVIN. So this is a press
conference on the 14th. So if you can
just turn us to the tab.

VWhat tine is it?
The press conference?

No, the -- 33 you said?

o > O »F

The press conference is 14.
M5. GLAVI N Yup.

And then the tweet is Tab 30.

O

A. (Docunent review.)

Yeah, | got it. |It's -- Zack
says an accusation by "a forner aide of yours
t hat accused you of sexual harassnent and said
that it happened over a period of years. |
want your reaction to that."

"I heard about the tweet and what
it said about comments that | had made,
and it's not true."

The "it" refers to sexual

har assnent .
M5. GLAVIN. And also go -- if

you coul d | ook over at -- go to 30. o
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to Tab 30.

THE W TNESS: Yeabh.

"Cuono sexual |y harassed for
years. Many saw it and watched. |
coul d never anticipate what to expect:

Wuld | be grilled on ny work or ny

| ooks" - -

M5. GLAVIN. O harassed about ny
| ooks.
A. -- "or harassed about ny | ooks."

So the "it" refers to sexua
har assnent .
Q Had you seen this, the full tweet

before the press conference?

A. | probably did.

Q Had you ever grilled her on her
wor k?

A. "Gilled" is your word. Did we

have conversations about her work? O course.
Q kay. Sonetinmes you criticized
it?
A. "Criticized" is your word. Would
we have di scussions about the work? Do | ask
guestions about the work? Yes, | ask

guesti ons about the work.
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Q She wasn't perfect?

A. She was very good. She was very
good. The -- | don't know that she was
accustoned -- she was not an attorney. And |

don't know that she was accustoned to the

drilling down on questions. Right?

W want give | »' ant a
B orant to rebuild. Are they going

to create jobs? Are there nore jobs than
there are there now? Do they repay the |Jj
B You know, | -- | don't know that she
was famliar with the drilling down on
guestions, but she was very good.

Q She was very good, sonetines she
could do better and --

A. Everyone can do better. Right?

Q So at sone point in February of
this year, did you becone aware of Lindsey

Boyl an publishing a | onger piece in the

Medi um - -

A Yes.

Q -- with nore details?

A Yes.

Q How did you first |earn about
t hat ?
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A The press office would have told
me about it.

Q Do you renenber being in a
neeting where it literally posted and peopl e
sayi ng she just posted sonething?

A. No. It may have happened but |

don't renmenber.

Q Ckay. And have you read it?
A | have read it since.
Q Yeah. Was it -- so you don't

remenber a neeting where you and nenbers of
your staff were preparing for sonething el se,
nursing honme stuff, and then it posting and

t hen people reading it al oud?

A. | don't renenber that but it may
have happened. That happens all the tine.
You know, peopl e post.

Q kay. If you go to Tab 53, it's
the -- this is the Mediumpost. And it's a
| ong piece, and obviously you're free to read
all of it or as we go forward, but just
focusing on her allegations.

It starts off with the "Let's
play strip poker," and her saying that on a

pl ane ride you had said sarcastically -- or
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you had said, "Let's play strip poker," and
she said, "That's exactly what | was
t hi nki ng. "

Do you renenber anything |ike

t hi s happeni ng?

A. Yeabh. Let's -- first on this
piece, | don't believe she wote this piece.
| know her voi ce. | know how she writes.

|'ve read many things that she's witten. |
don't think she wote this piece.

If you | ook, which I'm sure you
have, her canpaign hires a woman naned [}
B o is a witer who specializes in
sexual assault, et cetera. Are you famliar
with this?

Q It really doesn't matter whether
I"'mfamliar with it or not.

A Al right. It actually does,
but -- and --

Q Not for the purposes of today's
testi nony.

A Wll -- and she al so posts on
Medium | 2 'Let's play strip
poker." That never happened. |'ve never

pl ayed strip poker. |'ve never used -- used
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t he expression, "Let's play strip poker."
Q Can we just pause there? You' ve

never in your life said "strip poker," or

let's -- any version --

A. |'ve never said, "Let's play
strip poker."

Q Never in your life.

A |'ve never played strip poker.

Q Ch.  Well, not whether you' ve
pl ayed - -

A. In ny life | never renenber

saying, "Let's play strip poker."

Q O the words "strip poker"?

A. | don't ever renenber saying
“strip poker. "

Q Ckay.

A (Readi ng.)

"We're flying hone on a
t axpayer-funded jet."

Oh, sensational. There is no tax
payer-funded jet. |It's a 1974 propeller plane.
| f you were on the plane, you would know it had
propel l ers because it's a dual propeller plane.
| don't think you'd call it a jet when -- and

she was on the plane a nunber of tines,

U S. Legal Support | www. usl egal support.com
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Li ndsey.

It's very hard to mss twin
propellers. Wuld you agree with ne? Just as
a matter of fact? Okay.

Q Yeah. Not -- not trying to be
rude, but this isn't about nme answering
guesti ons.

A. kay. | know. |I'mjust asking.
So it's not a tax-payer --

"He was sitting facing ne so

cl ose our knees al nbst touched."

It is inpossible to sit on that
pl ane -- the seats face each other. There are
only basically -- it's a very tiny plane. It's
i npossible to sit on the plane w thout the
knees al nost touching. There were two seats
faci ng each other. But it sounds sensational.

"H's press aide was to ny right

and a state trooper behind us."

By the way, none of those people
ever heard "strip poker." She says whatever
she says she said.

"Governor Cuonp has created a

culture within his adm nistration where

sexual harassnent and bullying" --

U S. Legal Support | www. usl egal support.com
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BY MR

M5. GLAVIN. Do you want the
governor to go through this piece by
pi ece and --

MR. KIM Look, | have parts that
| was going to ask. But it's also --
this also is an opportunity for -- you
know, if he wants to hop through it, I
know at other tinmes when I'I|l focus on
one part.

You and the governor have
suggested that | deliberately didn't
focus on sone other parts, so on this
one |I'mhappy for himto go through it,
or I can have -- focus on particular
al | egati ons.

KI M

Q So the strip poker never

happened. You've never said that at work?

A. Ri ght.
Q If you go to page 2 at the top
A ( Readi nQ) :

"Parts of a supposed confidenti al
personnel file were | eaked in an effort
to snear ne."

That's one version. The other
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version is she's naking statenents to the
public in the mddle of a canpaign which were
not true about her enploynent in public

servi ce.

And what is the duty to correct
t hose statenments? AUSA says, "I tried the nost
i nportant organized crinme case ever in the
Southern District." Totally not true, but
they're running for DA and they say that.

Is there -- should the US
attorney's office say, "That actually isn't
right,"” and they're running for office and
you're going to vote, and the voter has a right
to know?

But Ron Ki m spoke out publicly.
Bill de Blasio said bullying is nothing new.
De Blasio said a |l ot of things about ne as you
know.

"Governor's aides were attenpting

to di sparage ne."

Nobody attenpted to do anyt hi ng.
She was the aggressor who threatened
retaliation, et cetera. R ght? The Lisa
Shi el ds we di scussed --

Q So if you go -- before Lisa

U S. Legal Support | www. usl egal support.com
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Shields, there's a reference to a "first
encounter":
"Governor cane at January 6,
2016, event at Madi son Square Garden ..
new Penn Station-Farley Conplex ... he
stopped to talk to ne. | was new on the
j ob and surprised by how nmuch attention
he paid ne."

Do you renenber seeing her

at --
A No.
Q -- at this event?
A No. But it would be normal for

me to say hello to staff when I'mat the
event. That's what | do.
Q Next allegation is:
"My boss soon inforned ne that
the governor had a crush on ne."
Had you ever said that?
A | had never said that to Howard
Zensky, and | don't know why he woul d say
t hat .
Q kay. Have you ever asked Howard
Zensky whether he said that to her?

A. No. Howard and Lindsey had a
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conplex relationship, so | don't know why he
woul d say that. But | haven't asked him
Ssi nce.

Q So you don't know whet her Howard
Zensky said that to him --

A O not. That's right.

"The governor touched ny | ower
back, arns, and |egs."

| may very well have touched her

| ower back.
Q Ckay.
A. We take a photo.

"Began keepi ng tabs on ny

wher eabouts."?

(Continued on the next page.)
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MR KIM So | have a note saying
that the court reporter has infornmed us
that we've hit the two-hour mark. So |
know we're in the mddle of this letter,
but naybe we take a ten-m nute break.

MS. GLAVIN. Ckay.

THE W TNESS: (kay.

THE VI DEOGRAPHER: The tine is
12:00 p.m This concludes Media 2. Of
t he record.

(Lunch recess taken from
12:00 p.m to 12:35 p.m)

(Conti nued on the next page.)

U S. Legal Support | www. usl egal support.com




© 00 N o o A w N PP

N N NN NN P P PR R R R PRk
o A W N P O © © N O O M W N P O

Andrew Cuono Highly Confidenti al
July 17, 2021

AFTERNOON SESSI ON

(Time noted: 12:35 p.m)
THE VI DEOGRAPHER: The tine is
12:35 p.m This begins Media 3. On the
record.
ANDREW M CUOMO resuned and
testified further as follows:
CONTI NUED EXAM NATI ON
BY MR KI'M
Q Governor, when we took the | unch
break, we were in the mddle of Lindsey
Boyl an' s Medi um pi ece, which is Tab 53.
A Yes, sir.
Q | think if you -- when we broke,
we were starting to address the part on
page -- | don't know. It doesn't have page
nunbers. But one, two, three, four, where it
says:
"I had conplained to friends that
t he governor would go out of his way to
touch me on ny | ower back, arns, and
| egs. "

| think it's right above the
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pi cture of the next page.

Ckay.

Q Ri ght above the picture of
the --

Ckay.

Ckay. And so on that allegation,
had you touched her on the | ower back, arnmns,
| egs?

A | had not gone out of ny way to
doit. If I didit, it was incidental. You
take a picture with sonebody, you may put your
hand on their back.

An arm | don't know what t hat
means. Legs, | don't renenber touching her
legs. But it was only incidental. | never
went out of ny way to do it.

Q kay. And the next is senior
staff keeping tabs on whereabouts, and
that -- that you had tal ked about before,
peopl e aski ng where they are?

A | think this is nore of her and
the senior staff, but they ask, "Were are you
going to be? There's a neeting.”

Q Ckay. And then if you go to the

next page, after the text chain, there's her
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di scussi on about senior staff enpl oyees
gathered at the Enpire State Plaza Convention
Center in Albany to cel ebrate the holidays.
And that's when she says she -- was called to
your office and there was the cigar box.

Do you renenber that party,
Decenber of 20167

A. | don't renmenber that, but that
woul d' ve been the annual Christmas party.
There's about 500 people at the party.

And -- well, that's it. There's about 500
peopl e at the party.

Q Do you renmenber her coming up to
your office during or after that party?

A. | don't renenber that, but you
have 500 people in the party. So you have a
| ot of the senior staff there.

Alot -- when | go back to ny
office and I just need to work on sonet hing,
"1l say, you know, "Can you get X to come?"
And if you're in a party or if you're in your

office, they would just call you to cone.

Q So that's not unusual to cal
soneone up, a staff, for -- froma party?
A. No. That's the -- you have to
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remenber -- the state canpus, they call it,
it's like a college canpus. |It's, like, eight
buil dings. They're all connected by
underground tunnels. So if you're in one of

t hose buildings, |I'mat one end.

If 1'"mgoing to have a neeti ng,
if I say, you know, "We're going to tal k about
X, can you ask Anne Clark to cone over?" You
m ght be in your office at the other end of
canpus and you cone over

Q But you don't renenber
specifically Lindsey Boylan com ng that day?

A No. No.

Q Then at the bottomit says:

"Hi s i nappropriate gestures
becane nore frequent. He gave roses to
femal e staffers on Valentine's Day and
arranged to have one delivered to ne,

the only one on ny floor."

Is it true that you have -- in
certain years, had roses delivered on
Val entine's Day?
A. |'ve gotten into trouble for not

sending roses, now I'mgetting into trouble

for sending roses. Wat happened here is, had
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a public relations friend who told nme one
year, he said, "I'll give you a great idea.
VWhat | do on Valentine's Day, | send wonmen one
rose in the office, and it's a nice gesture."

| told Stephanie years ago, "Wy
don't we do that? On Valentine's Day send the
senior staff one rose.”

| didn't even know we still do
it, and she nust have just gone down the
senior staff |list and sent the roses. It's
one rose.

That is disconnected fromthe
picture. | didn't send a rose and a picture
of me. The picture is when we do an event, if
there's a staff nenber at the event, they send
thema picture pro forma afterwards.

Q And on the rose, is that
sonet hing that Stephani e Benton handl ed every
year ?

A Yes. It has nothing to do with
t he power dynami c or anything. She nmakes a
list of the senior staff, she sends thema
rose.

Q Did -- did you look at the Iist

of who got it?
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A No.

Q kay. Did you know who got it?
A No.

Q Ckay. Do you have a sense of

where the wonen who got it sat in the
building? Ws it this floor versus other
fl oors?

A | am sure she just went down the
top 20 or 30 people. Lindsey because of her
dual hats is the only senior person who sits
at ESD. And that's why she woul d have been
the only person on her floor, because she sits
at Enpire State Devel opnent. There are no
ot her senior staff there. You understand what
| "' m sayi ng?

Q Yeah. Do you know if the year
t hat she received the rose she was al ready
deputy secretary or dual roles or just chief
of staff?

A. | don't know. M guess is she
was deputy secretary.

Q And if she was just chief of
staff to Howard Zensky, woul d there have been
a reason for her to be -- to get a rose?

A Depends when the cutoff was.
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Even as chief of staff she canme to senior
staff neetings, because econom c devel opnent
was, |ike, her main portfolio. And she was
chief of staff to Zensky, but she basically
ran that agency.

And Howard lives in Buffalo so he
didn't cone to many neeti ngs and he sent her,
so | don't know. But it was -- |I'msure
St ephani e just used the senior staff |ist or
the staff neeting list or sone |ist.

Q And so you don't have a
recollection of either discussing with
St ephani e Benton who should get it or |ooking
at the list --

A | never told her who's on the

list, who's not on the |ist.

Q Did you ever see it?

A | don't think | ever saw the
list.

Q kay. She says on page -- top of

t he next page, she kept her old agency office
and remai ned on a separate fl oor.

That was correct, right? That
was true, right?

A. Yes, that's true.
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Q Then it says that the governor
made unflattering conments about the weight of
femal e col | eagues?

A. Yea, | do not do that.

Q Have you made comments,
unflattering or not, about people's weight?

A. No, | don't nmake weight -- |
don't nmake comments about people's weight.

Q How about being skinny or fat?

A. No, | don't make comments about

wei ght, peri od.

Q Never ?
A. |'"ve dealt with sone peopl e who
had weight issues inlife. | make no -- I'm

very sensitive about wei ght conments.

Q Have you ever said,

B i s too skinny?"

18
19
20
21
22
23
24
25

A | don't even -- | don't even
think I said that.
Q "Look how skinny she is?"
Not hing |i ke that?
A No.
Q Even as a | oke?
MS. GLAVIN: Governor, is it

possi bl e that you would notice if you
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t hought soneone | ost weight or were
worried or sonething along those |ines?
THE W TNESS: Yeah, but it would

be as a positive way or, you know, if

sone -- if there's an issue with a
per son.
A. But it's normally an issue, a

topic | stay away from

Q So you don't renenber saying

Senior Staffer #1 Is -- commenting on how skinny

she is?

A. | may have because she tends to
think she's heavy. | don't want to get
into -- but -- so | may have been, IiKke,

trying to counteract that. But as a general
topic | don't get into it.
M5. CLARK: Did you ever speak to

B 2bout his weight?
THE WTNESS: No. They did tease

B cbout it, though. Quite
of t en.

M5. CLARK: Wen you say they,
who's "they"?

THE WTNESS: There was actually

a Christnmas party that the troopers did
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a spoof video. And in this spoof video
| think there were comments about his
wei ght .

M5. CLARK: \Which troopers did
t he spoof video?

THE WTNESS: It was the
overall -- there's a Christnas party for
the troopers, and the troopers do a
spoof vi deo.

M5. CLARK: Do you recall any of
the troopers who were involved with
t hat ?

THE WTNESS: Yeah, | -- well, we
| et them know -- | didn't handle it
directly, but we let them know t hat was
over the top. It wasn't actually his
wei ght. They had | bccause
his nane is i So they had him
depicted in this stupid cartoon as a
I

M5. CLARK: And you -- who -- who
was told that that went over the top?

THE WTNESS: The -- this goes
back years, but it was whoever was in

charge of the detail at that tine.
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M5. CLARK: Anyone other than the
troopers ever nake any comments about
B Vi oht ?

THE WTNESS: | don't know |

don't know.

M5. CLARK: But -- but you never
di d?
THE WTNESS: No. Not that |
recal | .
BY MR KI M
Q So if you go to the next part of
that -- the Medium piece, it says:

"He ridiculed them about their
romantic rel ationshi ps and significant
ot hers."

How about that allegation?

A | don't know what that neans. |
can make jokes sonetines about marri age.

Q What ki nd of jokes have you made
about nmarriage?

A. Just about the basic advisability
of the institution.

Q Have you said -- go ahead.

A No. | --

Q Have you said to anyone who was
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about to get married, "Wiy are you getting
married, it always ends in divorce"?

A. No, | did say publicly, "I passed
gay marriage now, but don't ask ne to pass gay
divorce," or sonething |ike that. But no,

"Il tease a little about marriage, divorce.

Q Have you said to anyone that
marriage just ends up in |osing noney?

A No, | don't think so.

Q Have you said to anyone that

marriage results in decline in your sex drive?

A. No, | don't think | said that.
Q Ckay. So what kind of jokes --
A. | don't think those are -- |

don't think those are necessarily funny or

true. Just, you know --

Q So what kind of jokes have
you nmade?

A | don't even renenber what kind
of jokes. Just -- | don't renenber what

marri age jokes |'ve made.
M5. GLAVIN: But -- but you think
you' ve probably had hunor about
marri age?

THE W TNESS: Yes.
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M5. GLAVI N Yeah.

Q So -- and you've -- have you
tal ked to staffers about their personal |ives
and their romantic |ives?

A. "Il talk to people, you know,
getting married. |'ve married staff nenbers.
Staff nenbers have nentioned they are getting
married. They are getting divorced, they're
havi ng a baby.

Q You' ve asked peopl e about whet her
or not they have a boyfriend or a girlfriend?

A. Yeah, I'Il ask in sort of -- if |
have that kind of relationship with them "Are
you still with your girlfriend? You still
wi th your boyfriend?"

M5. CLARK: Did you ever suggest
staff nmenbers date each other?

THE WTNESS: Not -- no, that's
nore of a Senator Schumer boast, is he's
at 22 marriages anong his staff. But
' ve never suggested a particular
coupl i ng.

Q So the next line here, it says:

"He said the reasons that nen get

wonmen were noney and power."
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I s that sonething you' ve said?
A No.
Q You' ve never said, "Men get wonen
t hr ough noney and power"?
A No, it sounds like a line in a

nmovie but it's not m ne.

Q You never said it?
A No.
Q And then she says -- she has the

part in here about being in your office, and
as she got up to |l eave, that you stepped in
front of her and kissed her on the |ips?

A. Yeah. That did not happen.

Q Ckay. Nothing like --

A Just as a factual matter, it did
not happen, no.

Q Ckay. Have you kissed any staff
menber on the |ips?

A. | kiss on the cheek. There may
be an occasion where a staff nenber kissed ne
on the lips. But | kiss on the cheek as a
rul e.

Q kay. And so who -- which staff
menber has ki ssed you on the |ips?

A. | don't recall anyone
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specifically, but it could happen that
sonebody kisses on the lips. You know, sone
peopl e peck on the |lips, never a romantic

ki ss, but sone people peck on the |ips.

Even at public events, by the
way, people | don't know But as a genera
rule, | kiss on the cheek.

Q So -- but you don't -- you think
a staff nenber may have ki ssed you on the |ips
but you don't renenber who?

A. Yeah. | wouldn't say to you, "No
one has ever kissed ne on the lips on the
staff.” You know, but | don't kiss people on
the lips as a rule.

Q kay. So you can't say no staff
menber has ki ssed you on the |ips, but you

can't say who may have ki ssed you on the |ips?

A. Ri ght.

Q Does it happen often?

A No.

Q How many tines do you think it's

happened in the last ten years?

A. Not many. But that's what sone
people do and -- in life. And never a
romantic kiss -- right? -- we're just tal king

U S. Legal Support | www. usl egal support.com




1 about a peck on the lips.

2 Q kay. So, but -- and you don't
3 remenber who anong your staff had done

4 that -- has done that?

5 A No.

6 Q And that's -- when you say you
7 they -- you never kissed anyone on the I|ips
8 but they kissed you. Qoviously, you both

9 have -- you both -- you nean both your I|ips
10 t ouched, right?

11 A. I"'m-- ny intent is to kiss you
12 on the cheek. Then it becones, you know,

13 sonetines maybe it's accidental or nmaybe

14 sonetimes people just want to do a peck on the
15 l'ips.

16 Q Ckay. But you don't know who?
17 A No.

18 Q Ckay. How about SENISENEEINN
19 | has ever -- that ever happened wth
I

21 A. It may have. | don't recall

22 doing it, having a kiss on the lips with her.
23 Q You don't renenber?

24 A No.

25 Q But it nmay have happened?
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Yeah.
Q But that woul d have been
because --
A. Mostly there are different
events. You know, | was at her wedding. So
sonetinmes there's different social functions.

But | don't remenber that, no.

Q Ckay. But it may have happened?
A. It nmay have happened.

Q How about SENNISEIEEZN

A | don't renmenber, but |I'm not

going to rule out that |I've ever kissed

soneone -- a peck on the lips.

Q About - -

A. O half a peck on the lips, you
know.

Q Ckay. Pecks -- by "peck," you
mean |ips touching. Right?

A Yeah.

Q Annabel Wal sh, have you ever
ki ssed Annabel Wal sh on the |ips?

A Not that | recall, but | may
have.

Q SERESIEEIE:Z ?

A. Not that | recall, but | nay
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have. You know, these people -- this is,
like, ten years with people. Social events,

weddi ngs, parties, deaths, wakes.

Q Brittany Comm sso?

A Brittany Conmm sso never.

Q That you're sure never?

A Yeah.

Q Whay you so sure about that?
A. Well, | had very |imted

interaction with her.

Q kay. But -- so you -- it's got
to be soneone you have a lot of interaction
with?

A Vell --

Q You don't renenber for sure, you
may have, but definitely not Brittany
Comm sso?

A. Wll there's a -- the other
people a long period of tine and a much cl oser
relationship. Brittany Conm sso only started
working with nme really during COVID. So it's
a relatively short period of tinme. And I
didn't know her that well and have that nmany
dealings wth her.

Q And -- but Lindsey Boylan, no?

U S. Legal Support | www. usl egal support.com
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A No.

Q That -- that could not have
happened?

A No.

Q Ckay. Wiy is that?

A | -- 1 didn't have that kind
of -- first of all, | don't do it in general.
There may be exceptions. And | didn't have a
close -- that kind of close relationship with
Li ndsey. | may have given her a kiss on the
cheek once in a while.

But no, and not in the offices
like that. The way she clains on the way out
of the office, in front of Stephani e Benton.
No.

Q Sone of the people you're close

to who you may have had kisses on the |ip,

t hat coul d have been soneone that was -- could

have been in the office?

A. | -- it could have. You know,
you're asking ne to speculate. It could have.
It could have been at a wedding. It could

have been at a birthday party.
Q So who are the -- who are the

staffers with whom you have a cl ose enough

U S. Legal Support | www. usl egal support.
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relationship such that you think you may have

ki ssed on the |ips?

A No, | don't think I have kissed
anybody on the lips. | just don't want to sit
here and say to you, "I have never kissed

anyone on the lips. Absolutely no, period."

Q Vell, | thought with respect to
sone you said, it's possible and with respect
to Brittany Comm sso you said, not possible
because she's not soneone |'mclose to.

I"'mtrying to understand, who are

the people with whomit's possi bl e?

A " m | ooking at tenure. People
who |'ve known -- |'ve worked with

B for [ Years. | don't even renenber

16
17
18
19
20
21
22
23
24
25

all the situations that |'ve been in wth her,
t he weddi ngs, the -- the deaths, funerals.

Cver ] years could | have kissed
her on the lips? Am| absolutely sure | never
ki ssed her lips? No, |I'mnot absolutely sure
| never kissed her on the lips.

Brittany Comm sso i s the past
year, always in one type of environnent, yeah,
| feel confident saying |I've never kissed her

on the lips.
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Q kay. So who else is in that
category of SENISEINEZN"

A. The | ong-term enpl oyee who |'ve
been in a variety of situations wth, where |
woul d be unconfortable to say | never kissed
themon the |ips.

Q So SERINESEUCE: AT woul d be in

t hat category?

A ek woul d be in that
cat egory.

Q Annabel Wal sh?

A. She woul d be in that category.

SR Stater 4

A. SEESEUEEZ woul d be in that
cat egory.

Q I

A I ould be in that
cat egory.

Q "

A I 'oul d be in that
cat egory.

Q Have you ki ssed any nen on the
lips?

A. Not purposefully. | kiss themon

t he cheek often.
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Q Ckay. But not -- not on the |ips

ot her than accidentally?

A. | may have ki ssed a nman on the
lips.

Q Who?

A | don't know.

Q But not -- none that you
remenber ?

A No. But sane answer. |'m not

going to say |'ve never kissed a man on the
l'ips.

Q Have you -- have you ever |ied
town on a couch wth your head on the lap of a
staffer?

A. | have -- |ay down on the couch
of ten because | have a bad back. So | wll
often lay down on the couch with staff in the
room and when we're goi ng over docunents or
sonething else. | normally -- 1"l put ny
hand behi nd ny head to, sort of, prop it up
and | ook at the docunents.

There have been tinmes people are
sitting on the couch and I'll lay down on the
couch. Sonetines they nove, sonetines they

stay there. | don't renenber a tine where

U S. Legal Support | www. usl egal support.com
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had ny head on their lap, but 1'lIl lay on the

couch and there will be a person who
is -- there's been tines when a person sat on
t he couch.

Q Ckay. So when you |ay down on

your couch, sonetines people sit on the couch.
But you don't ever renenber ever |ying down

with your head on their |ap?

A On their |ap.
Q You don't renenber that ever?
A. No.

Q SRS ECE A, did you ever do
that w th SSiNESRIEE A ?

A. No. It could be proximate. You
know, | put nmy hand on ny -- ny head on ny
arm

M5. GLAVIN. And your arm perhaps
| eani ng agai nst ?
THE W TNESS:  Yes.

A. Propped up. But | don't renenber
having nmy head on their |ap.

Q How about SENNSEIEEZN

No, sane.

A.
Q Senior Staffer #3 |fg
A

Sane.
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Q Senior Staffer #4)4

Sane.

Q You don't have a recollection of
putting your head on her lap and |ying on the
couch?

A | don't have a recollection. |
have a recollection of |aying on the couch
quite often with people sitting next to ne
quite often. | don't have a recollection of
nmy head on their |ap.

M5. GLAVIN. But your -- when you
say that your armcould be on the back
of your head, could that be |eaning
agai nst the side of their |eg?

THE WTNESS: Yes. Yes.

Q Is that -- do you renenber that
or isit --
A Yes, and that's what | was saying

to you when | had ny arm behi nd ny head.
Q Ckay. Have you ever lied down

with your head on | ap wi thout your armthere

but just --

A. | may have.

Q You may have, but you don't
remenber ?
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A. Ri ght.

Q Have you ever touched any staffer
on the butt, on the behind?

A. If anything a man, not a wonan.

Q Ckay. Which nen did you --

A | don't know. | don't renmenber
any man, but if it ever happened, it m ght
have been with a man.

Q I

A. No, | don't renenber any
particular man. But | just want to say as a
bl anket it never happened, and if it happened,

it mght have happened with a nan.

Q How about SERMNESEICEINN 2

A No.
SN Senior Staffer 72 [
A. No. | don't have any
recol l ection of ever -- ever touching a woman

on her butt.
Q You don't renenber ever touching
any woman on the butt?
M5. GLAVIN:. Well, let's qualify
this. GCkay. He has been marri ed.
MR KIM He can answer his

guestion. | understand -- he's fully
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capabl e of understandi ng the questi on.

A. | have no recoll ection of
touching a woman on her butt. My it have
happened accidentally? Incidentally? Yes.
But | don't have any recollection of
pur poseful ly touching a wonan on the butt.

May | have given a man a pat on

the butt? | don't renmenber that either, but
t hat may have happened.

Q And presumably, touchi ng wonen on
the butt, there are people you were in
relationships wwth at the tinme you may have?

| don't want to exclude that as a possibility.

A. Say that again, please.
Q Peopl e you're dating, seeing --
A. Ch, if I'"'mdating a wonan, Yyes.

Then | may have touched her on the butt.
Q But ot her than that, you don't
remenber ever intentionally touching any woman

on the butt?

A. Ri ght.
Q Does that include any area near
the -- near the butt?

M5. GLAVIN. Could you define

"near the butt"?
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Q Do you understand where a human's
butt is? And anywhere near there?

A Well, near the butt now becones
an expansi ve area.

Q "Il explain. You may hol d
people in pictures near the | ower back.

That's what I'mtrying to explore. Wat do
you renenber --

A. Yes, in a picture mght | have ny
hand, you know, you have a nunber of peopl e,
you're taking a picture, you' re taking a group
shot. Do you have your hand on the | ower
back? Do you have your hand on a hip?
Dependi ng on the configuration that m ght
happen.

Q But you have no recoll ection of
intentionally putting your hand on anyone's
butt?

A. No, right.

Q O her than people wth whom you
have an intimte --

Ri ght.
-- relationship at the tinme?

Ri ght .

o > O P

Do you renenber a regiona
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econonm ¢ devel opnent counsel award event where

Maria Bartironp served as the MC?

A Yes.

Q Do -- did she do that nore than
once, or --

A. | think she's done it a couple of
times.

Q And do you renenber any such

event when Lindsey Boylan was also in
att endance?

A She woul d have been in attendance
at those events while she was here, because
t hose were a main econom c devel opnent event.

Q And are those award events, are
they in Albany or are they in New York Cty?

A. Al bany.

Q And do you renenber any such
events where you traveled there or back with
Maria Bartironp?

A. | don't, but on the state
helicopter, a -- it is for the transport of
aut hori zed personnel only who are state
enpl oyees. So if Maria Bartirono went up or
down, | woul d have probably been on the

helicopter with her, or another state enpl oyee
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pr obably woul d have been with her.
Q But you don't have a recollection

of taking the helicopter with her?

A. Not specifically.
Q Do you have a genera
recoll ection of being on the -- on a

hel i copter with Maria Bartironop?

A | do not.

Q Do you have any recoll ection of
after one of those events there being a
di scussi on about whet her Lindsey Boyl an shoul d
cone back with you and Maria Bartirono on the
hel i copter?

A. | don't renenber any
conversati on.

Q Do you renenber ever saying that
she should cone back with you and her not
com ng back with you on the helicopter?

A No, | don't renenber that. |

woul dn't have that conversati on about

directly -- normally anyway.

Q What do you nean by that?

A. | wouldn't normally say to
soneone, "I want you to cone on the
helicopter.” You know, the staff determ nes

U S. Legal Support | www. usl egal support.com
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who travel s where

Q Right. D d you talk to any staff
about havi ng Li ndsey Boyl an cone back with you
on the helicopter with Maria Bartironon?

A. No, | don't have any recollection
of that.

Q Do you renenber ever being on an
airplane or helicopter with Maria Bartirono
and Li ndsey Boyl an?

A. | don't renenber that.

Q Have you comented on Maria
Bartiromp' s appearance to anyone, physi cal
appear ance?

A. Not that | recall. Except to
guote ny father who said, "She had a face |ike
Sophia Loren."

Q So you quoted your father saying
t hat she has a face |ike Sophia Loren? Wo
did you nmake that coment to?

A. | may have said that -- | may
have said that a couple of tines.

Q To who?

A. | didn't say it to Maria
Bartironmp. Just in passing, | don't renmenber

t o who.
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Q Have you ever made any comments
to peopl e about IEGgGNENNEGEGEGE o' casts?

A No.

Q Have you ever been with Lindsey

Boyl an at the nmansi on where your dog was

t here?
A. My dog is always at the mansion.
Ckay.
A She has been at the mansion at
events.
Q And have you ever been there

where your dog was scratching or junping onto
or around Lindsey Boyl an?

A. | don't renenber ny dog junping
near Lindsey Boylan. He nornmally
doesn't -- they don't cone in to events.

Q But if -- whether it's at an
event or not, you don't remenber any
interactions with Lindsey Boyl an invol ving
your dog?

A No. He's not the nost socially
friendly dog. So we tend not to expose himto
a |l ot of people.

Q Has he bitten peopl e?

A. No. But he's -- he's big and he




© 00 N o o A w N PP

N NN N NN P P PR R PR Rk
o A W N P O © © N O O M W N P O

Andrew Cuono Highly Confidenti al
July 17, 2021

bunps and he junps and ...

Q Has he bitten any troopers?

A. He, as a general rule, doesn't
li ke troopers. | don't think he's bitten any
troopers. But he -- he's not fond of sone of

them Sonme of them he | oves; sone of them he
doesn't | ove.
Q Any tinme when the dog was either

junpi ng around or on Lindsey Boyl an where you

said words to the effect of "If I, you know,
if I was a dog, | would nount you too"?
A That is a gross and vul gar

statenent, and | wouldn't say that to anyone
under any circunstance.

Q Because you' ve never said that?

A That's a gross and vul gar
st at enent, no.

Q Ckay. Now, after the Medium
article, do you renenber discussions with your
staff about how to prepare and respond to sone
of the nore specific allegations in the Medi um
article?

A. | remenber the discussion just as
a whol e conti nuumthat we were tal kinng about

earlier.
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Q Al t hough there was sone tine
difference. So the tweet comes out in early
Decenber, and the Medi um pi ece cones out in
February. So it's not -- there is sone --

A. Yeah, | don't renenber any
differentiation.

Q kay. |If you look at Tab 59
that's in front of you. You see this is a

list of questions that Melissa DeRosa --

A Yeah.

Q -- sent to Stephani e Benton?

A Yeah.

Q Do you renenber, sort of, going

through a list of questions |ike that?

A No, | don't. No, | don't, sir.
Q You don't?

A No.

Q kay. Can you stay on that tab?
A Yeah.

Q | just wanted to go through sone

of these questions.

So | think in our testinony today
we' ve probably covered nost of all these
qguestions, but did you forcibly kiss

Ms. Boylan, the answer is no, fromyour prior
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answer ?

A. Ri ght.

Q Did you touch her in the | egs and
arns, torso, we covered that. Strip poker,
we' ve cover ed.

Did you ever call Lindsey Boyl an

Li sa?

A. No, | don't renenber that.

Q Ckay. Could you have by m st ake

or you don't renenber?

A. | don't renenber ever calling her
Li sa.
Q Ckay. There's a question here
of :
"Have you ever had any
| nappropriate relati onships with wonen
on your staff?"
What's the answer to that
guesti on?

A "I nappropriate" | assume neans a
sexual relationship with wonen on ny staff.
The answer is no.

Q Have you had any romantic
relationship with any nenber on your staff?

A No.
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Q Never ?

A No.

Q Never ?

A Never .

Q The question -- and you don't
remenber goi ng through and preparing questions
l'i ke this?

A No. No.

Q Ckay. What the -- what's your

under st andi ng of why Melissa DeRosa m ght send
an e-mail like this to Stephani e Benton?
Wuld it be to convey --

A. These are questions that |, you
know, they'll often say, before | go out to a
press conference, she's saying these are
guestions that he is going to get asked.

Q kay. Do you know if Lis Smth
ever prepared a |ist of questions to prepare

you for a press conference?

A She woul dn't send themto ne.
She -- Lis Smth may have been working with
Mel i ssa and that group, but not with ne -- to

me directly.
Q What' s your understanding of Lis

Smth's role in advising you or the executive
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chanber during this tine related to sexual
harassnent al | egati ons?

A. She's a -- she's a politica
advi sor, press advisor, friend of Mlissa's.
Mel i ssa trusts her judgnent. She's very
smart. So Melissa will talk to her as a press
advi sor.

Q Do you talk to her --

A She worked for nme in a canpaign.
| think ny |ast canpaign she was a paid
advi sor.

Q Have you had di scussions with her
directly on issues relating to the sexua
harassnent al | egati ons?

A She was a -- | think she was in
attendance at a neeting that we had or on a
phone where they were all giving their two
cents on how it should be handl ed.

Q And what was her view on how

t hi ngs shoul d be handl ed?

A | don't renenber whatever it was.
Q So if you go down here, there's a
guesti on:

“"Do you have regrets about the

| anguage you have used toward wonen in
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t he wor kpl ace?"

Do you renenber being asked that
guestion in preparation for any of your public
appear ances or ever?

A No. Ever. | don't think the
press have ever asked ne that.

Q Do you -- do you have any regrets
about the |l anguage you've used towards wonen

in the workpl ace?

A. | don't have regrets. Look, if
you coul d al ways state everything over, |I'm
sure | would state things -- if | could

restate everything I've ever said to a wonan
or amn, |I'd say it differently. But
general ly, no.

Q You have no general -- you have
no regrets generally or specifically about the
| anguage you have used with wonen in the
wor kpl ace?

A No.

Q The next question starts:

"You have a long history of
sayi ng i nappropriate things to wonen."
I s that sonething that soneone

suggested you have done?

U S. Legal Support | www. usl egal support.com




© 00 N o o A w N PP

N NN N NN P P PR R R R PRk
o A W N P O © © N O O M W N P O

Andrew Cuono Highly Confidenti al
July 17, 2021

A. No. Ch, eat the whol e sausage.
| did say that. That was taken totally out of
context. There is a tradition at the New York
State Fair in Syracuse that every el ected
official goes to a out -- a store
that -- vendor that sells sausage.
And the political tradition is
you order a sausage in a bun with peppers.
And | was with ny daughters. And the
political tradition is you have to eat the
whol e sausage. You can't just take a bite and
then put it aside.
And the press was all around. So
that's what | was talking about. It was at a
sausage event at a sausage shop. But sone
press qui pped that it had sonme ot her
connot ati on, sausage.
Q Have you ever referred to any

wonen on your staff as "honey"?

A. | may have.
Q "Sweet heart"?
A VWell, on the staff, | frankly can

be alittle old fashioned this way. And I'm
conscious of it. And | have three daughters

who keep nme conscious of it, not to say
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"sweet heart," "darling," "honey," "hun." And
| am conscious of it. Have | slipped on
occasi on? Yes.

Q And who are sone peopl e who you
may have call ed "honey," "sweetheart,"
“darling"?

A | don't know.

Q But it coul d ve happened?

A. Coul d' ve happened.

Q But you don't think recently?

A. | don't think anywhere near the
frequency. You know, one tine in ny life,

"honey" was a fine thing to say, "darling" was

a fine th
"' mvery
that | sl
Q
regrets a
Wwormen in
regrets a
A.
that. |
specific

woiman.

ing to say. It's not anynore. So
aware of it. But there are tines
I p.

But that's not an exanpl e of
bout | anguage you' ve used toward
t he workplace? You don't have
bout it?

| didn't think of it in terns of
t hought it was nore aski ng about

things that | may have said to a

"' mgoing to now nove off of
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Li ndsey Boylan. But before I do, | don't know
if any of my coll eagues have any questi ons.

And also, if they don't, is there

anyt hi ng about your interactions with Lindsey
Boyl an or her allegations that we haven't
covered based on ny questions that you can
think of that you want to --

A. No, | think you have --

M5. GLAVIN. Wiy don't we do
this. Wen we have a break, if there is
anyt hi ng, he can confer with us. And we
can do sonething at the end.

Q And -- and at the end, we
can -- you can also give a sworn statenent on
the record of, you know, whatever topic you
want. There will be an opportunity.

A Ckay.

M5. GLAVIN. Everything' s sworn.
It's all sworn all across the board.

MR KIM A statenment -- a
statenent not tied to any particular
guesti on.

M5. GLAVIN. Yeah, | nean, if
there's anything that we want to cl ean

up at the end, | may ask him sone

U S. Legal Support | www. usl egal support.com




© 00 N o o A W N PP

N N NN NN P PR PR R R R PRk
o A W N P O © © N O o0 M W N P O

Andrew Cuono Highly Confidenti al
July 17, 2021

questi ons.

MR KIM Yeah. At the end, we
shoul d obviously take a break and then
before we cl ose the record.

M5. GLAVIN. Right. GCkay. New
t opi c.

MR KIM Newtopic, so we're

maki ng progress.

BY MR KI M

Q When did you first neet Charlotte
Bennett ?

A. A coupl e of years ago.

Q And did you -- how do you
remenber neeting her first?

A The nost salient recollection |
have of neeting her was | was working at the
mansi on. She brought over a PowerPoint. She
dropped it off, and we had a conversation.

Q And when she cane and dropped it
of f, what do you renenber her role or position
bei ng?

A. She was a j uni or
assistant/briefer, sort of a starting
position. People do briefings for the next

day, general office work.
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Q So there are people who go by the
function or title of briefers?

A Briefer.

Q Briefer. And do they put
t oget her books --

A They' || put together a briefing
book, will do adm nistrative work.

Q And how many briefers are there
at any given tine?

A Three or four.

Q And so are they different then

t han your executive assistants?

A Yes.

Q Okay. But do they sonetines --
A Yes.

Q -- do sone of them sonetinmes play

the rol e of hel pi ng?

A Yes.

Q And the executive assistants,
what are their general duties?

A. Phones, dictation, typing.

Q kay. And briefers are putting
t he bi nder together and dropping it off with
you?

A ( Noddi ng.)
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Q But sonetines there are briefers
who woul d hel p out on the phone, dictation,
t ypi ng?

Yes, sir.

Q Is that -- does that generally
fit the description of Charlotte Bennett's
role over a tine?

A Yes.

Q So she started out as a briefer
and then started hel ping out on --

A. No. The briefers help out on the
adm ni strative's functions al so.

Q Ckay. Do you renenber at what
point in time Charlotte Bennett started
hel pi ng out nore on the executive assistant
type functioning?

A. No, | don't think you really
transition frombriefer to hel ping out on
adm nistrative things. Briefers do help out
on adm ni strative things.

Q Did Charlotte Bennett sonetines
travel with you?

A Yeah.

Q And not -- do all the briefs

travel with you?
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A Briefers who are al so doi ng
adm ni strative duties do.

Q And who are sone of those peopl e?
Who are sone of the briefers who have had
t hose adm ni strative duties?

A | forget. | don't remenber their
nanmes. There are people who will conme down
basically to the city when I'min Al bany, and
St ephani e' s busy, stays in Al bany, they cone
down to answer the phones.

Q Did you --

A O they staff the phone here if
they're in New York GCity.

Q Did you play any role in deciding
to have Charlotte Bennett help out on the
adm ni strative side?

A No, | didn't hire Charlotte
Bennett. | don't get involved really in
St ephani e' s deci si on of who works where.

If a person doesn't do their job
or doesn't work, I'll tell Stephanie. But if
it's working, then it's fine.

Q So once they've started to help
and things are not working out, you may tell

Stephanie, "So and so is not that good"?
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A Yeah. Yeah.
Q How about in deciding who's going
to -- someone who hasn't been doing that to

start other discussions between you and
Ms. Benton about if so and so should play that
role or not, you know --

A. No, it's nore a person doesn't
work and then we go to the next person, that
person doesn't work, we go to the next person.

Q So with the Charlotte Bennett you
don't renmenber having a di scussion or being
part of the decision to have her start playing
that rol e?

A. No. But she -- she seened
conpetent and capabl e and eager. So, you
know, | think she would've -- and in her
performance she was conpetent and good.

Q And so it sounds |like -- and did
you find her to be conpetent and good?

A Yes.

Q Were your interactions with

Charlotte Bennett generally positive?

A. They were generally positive but
different.
Q And what do you nean by that,
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"different"?

A. Different. She had a particular
background and a particular m ndset and was at
a particular place in her life that she was
wor ki ng through, which is different than other
enpl oyees.

Q kay. So tell us about the
particular m ndset, particular place in her
life, and what she was working through which
you said is different from other enpl oyees?

A When | -- the nost nenorable --
don't know when | actually first nmet her. But
t he nost nenorable interaction | had, she
br ought sonet hing over to the mansion, a nmeno
or draft or PowerPoint, whatever it was.

And it was, |like, a Saturday or
sonething and | was just going true all this
paperwork and | said to her, "So, basically,
what brought you here?" And -- nmeaning to the
adm ni strati on.

And she started to say she cane
because of what the admi nistration had done on
sexual assault, and the |laws that we have
passed on sexual assault, which were nationa

groundbreaki ng laws. And she was so excited
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advocate for justice, and was attracted to the
adm ni strati on because of all the good things
it did. And she wanted to learn the skills
necessary to pursue that.

Q And she said these things to you
when you spoke to her in January at the pool
house?

M5. GLAVIN. Excuse ne. | don't

t hi nk he gave a tinefrane.

Q So did you renenber when it was?
A. It was when she cane to drop
sonet hi ng over at the pool house. | don't

have a day. But that forthcom ng with that
detail in sometinmes a clinical way and then
sonetinmes a very enotional way.
And | was just stunned by what

she said and touched by what she said and
di sturbed by what she said.

Q And did you say anything in
response?

A. | said to her I was going through
a situation in ny own personal famly that was
eerily identical to the situation she was
tal king about. So eerily identical that | had

first thought to nyself, Is there's a way that
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she actually knows this? It was that close to
what | was goi ng through.

So | said to her, "Look, |
understand a little bit because | have soneone
inny famly who had the sanme basic type of
experience." | said to her, "I"mtelling you
this in confidence. | don't want you to share
it because people don't know, and | don't want
people to know. More inportantly, the victim
doesn't want people to know.

"But | understand what you're
dealing with, and it takes trenendous courage.
And | amsorry for what you've gone through
And | respect you taking that energy and
putting it in a positive place. And the trick
is to take the pain and turn it positive.

"There will be painin life, but
how do you take that pain and bring it to a
positive place. And that's what you're doing.
And that's a good thing. And any way | can
help you do that, I will."

Q And in telling himabout in
your -- in your famly's experience, did you
say -- did you use the words "cone of

silence,"” did you tell her "in the cone of
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si |l ence?"

A. Yeah, cone of silence in
confidentiality, because it was about ny
famly nmenber. It was not public. | wanted
her to know that | had a situation that |
could relate to her.

And this wasn't bizarre and |
wasn't being judgnental. | -- 1 got it
because of this. But cone of silence, please
don't share it because of the privacy of ny
fam |y nmenber.

Q And when she had told you about
the work that the adm nistration had done, did
she specifically nention Enough is Enough in
20157

A. | don't know what |egislation she
mentioned. We had done a nunber of bills. |
t hi nk she was tal ki ng about nostly our work
Vi s-a-vis universities.

Q Ckay. And did you tell her -- do
you renenber telling her in words or substance
t hat she shouldn't |et that experience define
her because -- and because people in power
never give up power?

Do you renenber saying words to
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that effect?

A. No. She woul d often juxtapose
concepts. On the advocacy, she wanted to be a
femal e advocate and change the way
institutions treat wonen and especially how
universities deal with sexual assault. And we
had done a trenmendous anount on that.

| was saying that is a |ong

battle. You have to chip away at it.
Don't -- don't think you beconme an advocate
and in one fell swoop you're going to change
the world. It's a process. It's a journey.
It's a destination. And it's hard.

She was -- she -- | think she
said sonething like, "Well, why don't you nake
t he universities do this?"

And | was saying, "W did
everything we could. But these are calcified
institutions, and you don't just change
everything overnight."

Q And you said that she woul d often
j uxt apose subjects. Wat do you nean by that?

A. She coul d hear things through a
filter, is the best way | could say it. She

processed what she heard through her own
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filter. And it was often not what was said
and not what was neant.

Q How di d you know how she
processed?

A. Because she woul d repeat it and
it was different fromwhat | just said.

Q kay. So you woul d say
sonet hi ng, she would repeat it, and it

woul dn't be what you sai d?

A Right. Right.

Q What are sone exanples of that?
A Just in general. Just --

Q Any exanpl es?

A. No, but sonetinmes she woul d put

two concepts together |like institutions are
powerful people -- it wasn't people, it was
powerful institutions. But there was a
di sconnect soneti nes.

Q So it sounds like this was a

conversation. How long did that conversation

| ast ?
A. That was a | ong conversati on.
Q Hour ?
A. She told that whole story, |ike,

wi t hout break.
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Q So how | ong?
A Hal f an hour.
Q Anyt hi ng el se you renenber about

t hat conversati on?

A. It was very tough for ne because
it brought back -- it didn't brought back,
because it wasn't over. It -- it was her in

pain and trauma and wor ki ng through the trauna
and trying to find out -- figure out what to
do with it.

And angry at parts but then a
little light at parts and crying at parts.
And | was in the mdst of dealing wth a
fam |y menber on the sanme thing, and having
t he sane -- sane discussion and the same
issues. And it was just a repeat for ne.
So -- and it was sad. Sad, sad, sad.

Q And you said earlier that it
sounded so simlar to sonmething you were going
t hrough, you thought for a second, did she
ook it up and say -- what was that about?

Did you think she was --

A. That's ny paranoid, been in

public service too | ong, been under the

m croscope too long. It was so simlar that I
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said, "lIs there any way she knows about this
other situation with ny famly nenber?" It
was that simlar. But | quickly dismssed
t hat .

Q That was sonet hing you were

t hi nking at the tinme?

A Yeah. It was that simlar. It
was, |ike, incredible.
Q Anyt hi ng el se you renenber about

t hat conversation?
A. No. | was just w ped out
af t erwar ds.
Q So that sounds |ike
a -- obviously a very serious conversation.
And t hat happened in Al bany at the pool house?
A. ( Noddi ng.)
Q Prior to that, were your

interactions primarily with her in New York

Cty?
A | don't even renenber.
-- New York --
A | don't even remenber her before
t hat .
Q You don't renenber neeting her

before that?
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A. | don't renenber any incident
wi th her or any discussion with her before
t hat .
Q Do you renenber seeing her?
A | had to see her before. It was

not the first tine |I saw her.

Q Ri ght.

A. But | don't renenber any dealings
wi th her.

Q You don't renenber any

conversations with her?
A No.
Q You don't renenber comng into

provi de dictation or --

A Before that?

Q Yeah.

A No, | don't.

Q How about just banter? Any

friendly discussions with her?
A No.
Q Do you renenber tal king to her

about her about her famly?

A. In that conversation or --
Q Bef or e?
A. No. In that conversati on.
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Q Ckay.
A I

Q QO her than conversations on that
day about the fam ly | N 0 -2
di scussions with her about her father?

A Only about this.

Q Ckay.

A I
I That
was the main point. |GG

Q How about, not about that event,
but her father, for exanple, |iked
not or cycl es, and having di scussions with
you --

A | don't renenber anything --

Q No -- no discussions about the
fat her?

A. No, because there were, |ike, you
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know, ten people in that category that cone in
and out all day and | tried to -- you know, |
tal ked to thembut | don't renenber.

Q Yeah. |'mtrying to just gather
what you do renenber.

A Yeah. | don't renenber.

MS. CLARK: Just one second.

| think you said you didn't
recall when the conversation happened
where you tal ked about her history of
bei ng a sexual assault victim

Was it before or after the
pandem c started? Can that help you
place it --

THE WTNESS: It was -- it nust
have been before.

M5. CLARK: Thanks.

MR KIM And any -- so you don't
remenber any interactions with her
before that?

A No.
Q You don't renenber tal king to her

about her boyfriends?

A Mo, I
I
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Q Ckay.
A. She then tal ked about her

boyfriends after this.

Q Later?

A Yeah.

Q So, like, including |INNENEGE
I *

A I

Q That's all -- that's after?

A Yeah.

Q How about just joking with her

talking wth her, for exanple, about singing a

song? Do you renenber telling her to sing
Danny Boy?

A | think that woul d have been
af t erwar ds.

Q That woul d have been after too.
So before that, there -- you don't have a | ot

of interactions with her?

A No.
Q So what's the next thing you
remenber happening -- your -- what's the next

interaction you renenber with Charlotte
Bennett after that neeting?

A Then just a series of -- for ne
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that was a nonent of new awareness. And then
when | woul d deal with her, this was al ways
t he backdrop of our discussions.

Q Ckay. So then what kind of
di scussions did you end up -- do you have with
her after that?

A She -- it was before the
pandem c, because then she cones up to Al bany
at one point to help on the pandemc. And
everything was basically closed down. She had
been at Westchester before where she |ived.
She cane to Al bany to help. She was staying
in a hotel.

She -- there were only a few
peopl e working. She -- | said, "How are you
doi ng? How are you feeling? Howis
everyt hing going."

She had, l|ike, a reginen. She
was exercising and | was saying that's great.
She was doing a | ot of analytical work. And
she said she had no -- all she did was work
and go back to the hotel, and there was no
real -- she hadn't made any friends on the
floor, that there was a group of young peopl e

who did work on the floor that would go out,
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but she wasn't part of them

And | said to her, "Wll, you
should get to be part of them They're a nice
group. They're an easy group. Just neet,
talk to one of them and say, you know, what
are you doing? Wen are you going out? Can I
go along with you guys?" W tal ked about that
at one tine.

Q Do you renenber asking her, "Wo
are you hanging out with"?

A. Wl l, that m ght have been part
of this conversation. Hanging out -- yeah.
She was hangi ng out with nobody.

Q Did you suggest to her -- did you

ask her about if she had any interest in |Jjj?

A No. Wen she was saying "I
can't" -- she wasn't part of that clique. She
didn't call it a clique, but there was a group

of young people who were going out, so there
were sone social activity.

| said, "There are sone people on
there that they're just very nice, easy
people. It's not |ike you have to -- it's
hard to break in to."

Il s -- was one of those
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peopl e she said was in that group. | said,
"He's sweet as pie, il He' s just a sweet,
nice guy. Just say to him you know, when you
guys go out, 'I'd like to go out with you.'
It's very easy."”

They weren't difficult kids, you
know. So | had nade that point to her.

Q How about |ij? D d you ever
suggest - -

A Same thing. [Jjij i s another
who's sinply nice, sweet. And | was sure that
if she said, "I"mup here, I'malone, invite
nme when you guys go to dinner," that they
woul d say yes.

Q Did you, with your staff, sort
of, informally talk or gossip about who was
seei ng who and who was hangi ng out with who?
|s that the type of conversation you' ve had

wi th peopl e?

A. No. |'ve | earned
subsequently -- and when | said hangi ng out, |
tal ked about the -- | just neant hangi ng out
as friends. Charlotte was the -- she told a

nunber of peopl e about her experience. So

people were aware of it.




© 00 N o o A w N PP

N NN N NN P P R R R R R PRk
o A W N P O © © N O O M W N P O

Andrew Cuono Highly Confidenti al
July 17, 2021

| assuned she's told a nunber of
peopl e. Because a nunber of people were aware
of it. So | think there was -- there was
nore --

Q By "her experience,"” what are you

tal ki ng about? The --

A. That she was a victim
Ckay.
A. At sonetines she would -- she'd

be very forthright about it. So there was
sone people who were aware of that.
Q How were you aware of that, that

she had told ot her people?

A. Because ot her peopl e knew.
Q Who?
A Just people on the floor
woul d -- would chatter
Q Li ke who?
A. Li ke junior staff people. More

t he people that she would hang out with, a

younger group.

Q And who are sone those peopl e?
A. They're i ke press peopl e,
they're like intern level, |ower level. You

know, 25-year olds, starter.
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Q Any nanes?

A | don't really know many of them
But there's a significant nunber of young
peopl e who are just, sort of, comng up for a

first experience.

Q So ny question was a little bit
separate from Charlotte Bennett. This -- this
guestion which is nore: Do you -- have you had

conversations with staffers that, sort of,
just informally ask them who's hangi ng out

wi th who? Who is dating who? Wat's going
on, type of gossipy-type conversations? Have

you had those types of conversations with

staffers?
A. Hangi ng out to ne -- maybe this
IS generational. Hanging out to ne is just

hangi ng out as friends. R ght? Dating is
di fferent than hanging out. So | was trying
to get --

Q No, I'mnot trying to suggest
hangi ng out is anything nore than hangi ng out.
A Ckay. No. | nean, | know
there's gossip. You know, it's Albany, it's a

small town, it's the State Capitol, it's one

office. Everybody goes out to the sane
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restaurant, the sane bars.

I's there gossip chatter like
there is any other organization? Yes,
probably a little bit nore because it's
Al bany. But -- | nean in a nice way. Because
it's a Capitol town so the people you work
with go to the sane restaurants, |ike DA s
Ofice and Forlini's, you know, but no nore
t han usual .

Q Do you sonetines say to staffers,
“"Tell nme what's going on?"

A. | don't ask, but everybody | oves
to tell the governor sonething.

Q But you never ask?

A. Not really. But people like to
tell the governor sonething.

Q So --

A. You know, like they like to tell
the US Attorney sonmething. Right?

Q Do you sonetines say, "Tell ne
sonet hi ng new, " "What's going on," you never
ask these --

A. "Il ask what's going on, but not
nmeani ng | i ke that.

Q VWhat do you nean "by like that"?
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A. What's going -- not about who's
dati ng who.

Q You never inquire about --

A. What's going on, like, in the

worl d. \What happened with Bi den today?
What's happening in the Senate? Are we
getting transportati on noney? Like, that's
what |'minterested in.

Q |"'mnot -- not trying to ask a
trick or | oaded question. |I'mjust trying to
ask: Do you have conversations with people
i ke, "What's going on?" Not, "What's going

on with Biden," but what's going with people
staff?

A | don't solicit that.

Q You don't solicit any of that
i nformation?

A. No. Do people pass on gossip
fromtinme to tinme? Yes.

Q But they pass on gossip, but you
never solicit it?

A Never solicit it, | never say
never about anything. Mght | ask a follow up

guestion or have a specific? Yeah. But as a

general rule do I ask? No.
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Q As a general rule, you don't ask
peopl e, "What's going on?" "How are people
doi ng?" "Who's hangi ng out wi th who?" "Hangi ng

out" neani ng just hangi ng out--

A. How are peopl e doing? Yes.
Q Ckay.
A. You're during COVID
There's -- it's isolated. You' re working 24

hours a day. You're scared to death. How are
peopl e doing? Yeah. Not who's sleeping with
who.

Q Again, didn't suggest -- didn't
have that in ny question not talking about
COvVID times. GCenerally, you -- as a genera
rule, you don't solicit, sort of, questions
about people, who's friendly with who, who's

hangi ng out with who, but they like to tell

you things --
A. Ri ght.
Q -- because you're the governor?
A. | think that's the general rule.
Q But they just conme in -- you

don't generally ask thenf
A Yes.

Q So is that the type of
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conversation you've had -- have you had any
conversations |ike that with Charlotte Bennett
where you ask, sort of, questions

about -- other than what you've said, which it
sounds |li ke the way you' ve described it is she
said she was | onely, you said, "Wll, why

don't you try to hang out with these young

fol ks? They seemnice. || they seem
nice."

Q her than that, any
conversations with her about -- informally
about office gossip type things?

A No, with -- with Charlotte |
tread very lightly, because with a victim of
sexual assault -- and she was clearly fragile
and in a delicate place -- | was very careful
about those conversati ons.

Q Al ways?

Yeah.

And did you ever, for exanple --

> O >

Il lived this inny life. | know
this. G
.
B | know this and how delicate it
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Q So have you ever asked her, for
exanple, to nenorize lyrics to a song?

A | ve never asked her to nenorize
lyrics to a song. You nentioned Danny Boy.
Danny Boy is a song that we woul d sing
t oget her as a group.

None coul d ever renenber the

words. "Ch, Danny boy," then everybody stops.

The -- so | mght have asked her -- |'ve asked

at tinmes for people to Google the words so we
can read the words. | may have said, "Ckay,
your job is to get the words for Danny Boy,"
or sonething like that.

Q So that may have happened?

It may have happened.

Q You don't renenber specifically?
A No.

Q How about Bohem an Rhapsody?

A. Bohem an Rhapsody?

Q Yeah.

A No. What is Bohem an Rhapsody?
Q It's the Queen song.

A Whi ch one?

Q | can't do it right now Any

di scussi ons about that with her?
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A Not that | renenber.
Q Have you ever sung parts of a

songs to her?

A. Maybe Danny Boy.

Q How about "Do You Love Me" by The
Cont our s?

A No.

Q On a phone call, "Do you | ove

me?" No? You don't renenber doing that?

A No. | don't even know t hat song.

Q You don't know that -- you don't
know the "Do you | ove ne"?

A Do anot her verse.

Q I[t's just says "Do you | ove ne."
It's The Contours.

M5. GLAVIN. Could you give us a
couple nore |ines?

VMR Kl M No, | can't.

A No, not to her.
Q You' ve never sung that to her?
A No.
Q Have you sung the chorus of any
song to her?
M5. GLAVIN. | think you just
answer ed.
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Yeah, no. Not that | renenber.

Q On the phone while you're tal king
to her?

A No.

Q Wil e she's taking dictation?

A No.

Q Did you -- have you ever talked

to her about how many pushups she can do?

A Yeah.
Q OCkay. Tell us about that.
A. She was exercising daily, which

was a positive thing and a constructive thing
| thought. And | wanted to encourage her on
that. So | said to her, "Want to have a
pushup conpetition?" | said, "How many
pushups can you do?"

And she woul d give a nunber. And
| said, "Oh, that's nothing." | said, "I'm
going to do your pushups plus 20. When you
get to a nunber, that is respectable.”

And then, for, like, a couple of
nont hs she woul d cone back and says, "oh, |'m
up to 30."

And |'d say, "That's nothing,

30's nothing. That's a waste of ny tine."
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And then she woul d cone back next
week and say, "I'mup to 40."

And |'d say, "That's nothing.
That's a waste of ny tine." And we never
actual ly had the pushup conpetition.

Q Did she ever actually do pushups
in front of you?
A There was one tinme where |

said -- because she got up to, like, a very
hi gh nunmber. And | said, "Well, how do you --
you' re doi ng the pushup wong. How do you do
a pushup?"

And | said, "You're doing a
cheati ng pushup. That's not a real pushup.”
| think she said she could do, |ike, 40
pushups or sonet hi ng.

So | said, "No, I'mtalking about
a real pushup, nose touches the floor." And
either I did a pushup, nose touches the fl oor,
or she did a pushup to establish what was the
proper form

No, she did the pushup. And she
did nose to floor. | renenber that because |
was a little intimdated.

Q And that -- that interaction
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where she did pushups, that was in Al bany?
A No, | think it was here.

Q kay. So that was before the
conversation you renenber fromthe pool house?
A Unl ess we were down here. |

woul d cone down here during COVID, too.
Q | see. Can you place that
exchange relative to the conversation up at
t he pool house?
A No.
Q It could have been before, could
have been after?
A Yeah.
M5. CLARK: You said when you saw
her do a proper pushup where she touched
her nose to the floor and you felt a
little intimdated, did you say anything
al ong those lines to her?
THE W TNESS: No.
Q Had you made any comment - -
THE WTNESS:. |t was always this,
“I"l'l do 20 nore than you can, but you
have to get to a respectabl e nunber.™
And what ever nunber she cane back w th,

| said was not respectabl e.
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MS. CLARK: But after she did the

proper pushup, you didn't say, "Now |I'm

scared"” or that --

THE WTNESS: No, | may have
said, "Ckay, we agree on form"
Sonet hing |ike that.

Q Do you renenber -- have you nade
any conmments about her appearance?

A. I n what regard?

Q Let's start with: Have you nade
comment s about her hair?

A Not that | recall.

Q Do you renenber her -- she had
her hair in a bun at one point?

A No.

Q Do you renenber calling her "bun"

after that? After she had --

A No.

Q You don't renenber that?

A No.

Q Do you renenber --

A She had her hair in a bun and |

call ed her "bun"? No.
Q How about: Do you renenber her

ever wearing jean shorts?
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A. | remenber her wearing jean
shorts in Al bany.

Q Yeah. And then do you renenber
telling her she | ooks |ike Daisy Duke?

A. Yeah, | renenber her wearing jean
shorts which, frankly, | thought were a little
i nappropriate in the office. And | said
sonething like, "Oh, so what are you weari ng
Dai sy Duke shorts today?"

Not that she would know who Dai sy
Duke was, because | think Daisy Duke mnust be,
i ke, 110 now. But just to register alittle
bit about the shorts, because | thought they
were a little inappropriate. But | didn't
really want to say anything directly.

Q So you do renenber saying --

M5. CLARK: \What did the shorts

| ook 1ike?

THE WTNESS: They were jean
cutof f shorts.

M5. CLARK: How short were they?

THE WTNESS: They weren't short
short, but | never saw anybody wear jean
shorts into the office before.

M5. CLARK: \What day of the week
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1 was it?
2 THE WTNESS: | don't renenber,
3 but it doesn't even matter. | never saw
4 her on -- even on the weekend. | nean,
5 we' d have casual dress but not jean
6 shorts. But | didn't want to say to
7 her -- you know, | was sensitive in what
8 | was sayi ng.
9 BY MR KI M
10 Q Because of what she had told you
11 about her experience in college?
12 A Yes.
13 Q And you were sensitive, so you
14 said it | ooks |ike Daisy Duke shorts?
15 A Yeah, she woul dn't know what it
16 meant, but it was, | thought, a subtle way to
17 say those shorts were a little off.
18 Q So you said it specifically
19 because she woul dn't know what it neant?
20 A. | didn't want to say to her, "I
21 think you' re dressed i nappropriately.™
22 Q Do you renenber commenting on her
23 eye makeup?
24 A. | don't renenber commenting on
25 it, but I do renenber it was -- | thought it
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was a little different. | don't know if |
ever said anything.

Q Do you renenber calling her
"W ngs" because her eye nake up goes up?

A | may have said sonething |ike
t hat .

Q Do you renenber, sort of, using
"W ngs" as a nicknanme for her?

A | don't renenber that. But, |
nmean, it's possible that the day | said that |
call ed her "w ngs."

Q Do you -- do you generally give
ni cknanes to people or use nicknanes?

A Yes.

Q And what are sone --

A Not generally but --

Q What are sone ni cknanes you' ve
used for staffers?

A Beth I'Il call "Bethesda."
Robert, who goes by Bob and Robert, they were
called "Bobert." | call Rta, ny new friend,
“lovely Rita nmeter maid."

| call Sharon "south side Sharon"

because she's fromthe south side of

BN t's the bad side of NN
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It's alittle levity that | try to inject.
Sharon and Rita didn't find it funny, but
Q Did you ever have any ni cknanes

for Charlotte Bennett?

A | don't think so.

Q Did you sonetinmes call her "lot"?
A "Char-lot"? "Lot"? Maybe.

Q “"Char-latte"?

A "Char-latte"? No, unless she

drank | attes?
Q Did she drink |attes?
A. | don't know.

Q What did you think of her work

that she was -- that she did for you?

A It was fine. | nean, she
didn't -- she did phones and adm nistrative
wor k.

Q Did she seem smart?

A. She seened smart enough and

fragile. She was fragile.

Q Al ways fragil e?

A Al ways fragile.

Q Even before she had that
conversation with you?

A Al ways fragile.

U S. Legal Support | www. usl egal support.

com




© 00 N o o A w N PP

N N NN NN P P R R R PR PRk
o A W N P O © © N O O M W N P O

Andrew Cuono Highly Confidenti al
July 17, 2021

Q What do you nean by "fragile"?

A. That | think she had gone through
a very difficult situation and was still
wor king it through.

Q And you observed that about her
even before the conversation you had with her
in the pool house?

A It becane clear to ne after that.
Pieces fell into place after that

conver sati on.

Q Bef ore that she seened fragil e?
A She seened a little different.

Q What do you nean by that?

A Just, to ne, there was sonething

pecul i ar about part of her personality. Nice,
smart, but sonething a little different. [
don't really renmenber her that well at al
before. But when | heard her story, then
remenber thinking, Now that nakes sense.

Q Ckay. And so -- even -- but even
before her story, you thought she was fragile?
A | didn't think it that mnuch

frankly, before the story.
Q But now you think she's fragile?

A Still to this day?
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Q Well, | don't know, you said,
"She seened fragile." So I'mtrying to figure
out when you thought she was fragile?

A | thought she were fragile all

through the tinme I knew her.

Q kay. And to this day, too?

A | don't -- haven't seen her in a
whi | e.

Q Have you see the interview that

she gave CBS?

A No, | didn't watch it.

Q Why not ?

A | find the whole situation
depressing, frankly.

Q So you didn't see it or read a

transcript?

A No, | didn't want to.

Q Did you think she was a hard
wor ker ?

A I think she was a conpet ent
wor ker. | think her attendance was fine. |
didn't keep track of her that well, but | have

no reason to think no.
Q Do you renenber people talking

about that she was -- how hard she was
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wor ki ng?
A No.
Q Do you renenber peopl e talking

about how, for a while, she was holding on to
a couple of different roles, including hel ping
with the briefing book but also helping with
adm ni strative work?

A No.

Q Do you renenber any di scussions
about how she wouldn't be able to travel wth
you as nmuch because she had a | ot of other

t hi ngs goi ng on that she needed to do?

A No. But | wouldn't know that.
Q "' m not asking you whet her you

woul d, |'mjust asking you whether you did.
A No.

M5. CLARK: Did you ever say
anything to Annabel \Wal sh about how hard
Ms. Bennett was working?

THE WTNESS: During COVI D?

M5. CLARK: Dur- -- at any point.

THE WTNESS: | may have. | do
that fromtime to time if | see one
person -- you know, sonetines they'l|

have -- because | work seven days a week
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so sonetines, you know, |'Il see a |ot
of a person and then say, "Wy don't you
switch off?" Because |'ve seen this
person for the past two weekends.
That happens fromtine to tine.

| don't renenber saying it about
Charlotte, but | say it frequently.

BY MR KIM
Q Did there conme a tinme when you

| earned that Charlotte Bennett woul d stop

wor ki ng with you?

A Yes.

Q Ckay. How did you learn that?

A | forget who told ne that she was
changi ng positions. | don't renmenber who told
me.

Q Was it Jill DesRosiers?

A | don't renenber.

Q You don't renenber. Do you

remenber about when?

A No.

Q Does June of |ast year sound
about right?

A. June of -- last year is just a

bl ur because it's like the COVID year.
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Q It was during the COVID year?
A Yeah.

Q And you don't renenber who --
A | don't renenber who | heard it

fromfirst, no.

Q What do you hear about why she

woul d be -- no | onger be working with you?
A. | don't -- | don't renenber
who -- | don't renenber the discussion of why

she was | eaving or where she was going. |
don't think anybody tal ked to ne about that.

Q So you just |learned from soneone,
you're not sure who, that she woul d be novi ng,
she woul dn't be --

A Yeah, it wasn't about the nove.
There was -- there cane a point in tinme, and |
don't remenber when or with who exactly, but I
have a vague di scussion that -- of her not
bei ng confortable in the position and wanting
to do sonething else. | don't renenber when
t hat was or where that was.

Q Did you |l earn that she was not
confortable in the position because of an
interaction with you?

A. | later learned that it was the
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interactions with nme. Not a specific one.

Q Later -- by "later,"” what do you
nean? After -- how long after she stopped
wor king with you?

A | don't renenber.

Q Shortly or nonths?

A. | don't -- | have no, you know.
It was during COVID. It was relatively

insignificant in the scope of things. People
cane, people left, who was quarantined, who
was not there. So | don't renmenber where.

Q So you would -- you just renenber
being told, "She's no | onger going to be
wor king with you."™ You renenber | earning
sonetinme after that it was because she was
unconfortable with an interaction with you?

A Generically, yeah.

Q kay. And then who, if anyone,
di d you have di scussions with about that?

A The first conversation | had
really about -- that was wth Melissa DeRosa,
who cane at it froma different angle, who
said why you -- basically | shouldn't have
been havi ng personal conversations with

Charlotte and that she was a trauna victim
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and, | forget how Melissa said it, but that
she was a little off in terns of personality.

And you know a victimof sexual
assault is dealing wwth trauma and is a
susceptible to -- susceptible to a different
interpretations of things and just, "Wy would
you talking to a victimof sexual assault who
you knew was of f?"

Q So when was this conversation
with Melissa DeRosa?

A. Sonetine | ast year.

Q Ckay. So you have a general
recollection of being told, "She's not working
with you." You also had a recollection that
it -- you learned it was because of an
interaction with you, and then a conversation
with Melissa DeRosa.

When was the conversation with
Mel i ssa DeRosa relative to the | earning that
it was because of a conversation with you that
she felt unconfortabl e? Because when we --

A. Afterwards. Yeah.

Q And where was that conversation
with Melissa DeRosa?

A. It was -- we were in a car, |

U S. Legal Support | www. usl egal support.com




© o0 N o o A w N PP

N N NN NN P PR R R R R R PRk
o A W N P O © © N O O M W N P O

think, in New York City.
Q kay. And what did you say?
A. | got offended. | said, "Yes,
she's a victimof sexual assault. But what
does that mean? She's a kid and that we
shoul d just give up on her? She's

i rredeenmabl e?"

| said to Melissa, R

I
B | said, "How about | said that about

your" -- I'mgoing to make it up -- | IGNG
B Vell, they're a victimof
sexual assault, so they're a little off, so
t hey' re damaged, so we're not going to deal
with them"

Because, you know, you're a
victim it's irredeemable. You're scarred for
life. You' re a danaged person. And even
t hough you're 25 years old, that's it for you.
You' re never going to figure it out. You're
never going to work it through. | said, "I'm
not doing that. |'mnot doing that. | don't
believe it and I'mnot doing that."

Q So what is it that she was sayi ng

you had said that you shouldn't have?
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A. She was saying, "You had no
business talking to this girl. You knew she
was damaged. You knew she was a victim of
sexual assault, and you shouldn't have put
yourself in that position."

Q That's what --

Peri od.
Q -- Melissa DeRosa was sayi ng?
A Yes.
Q And so I'mtrying to understand,

what is it that you shouldn't have done?
Tal ked to her at all?
A Engaged in any conversati ons.
Q. What soever ?
A What soever.
Q

That's your understandi ng of

what - -
A Yes.
Q -- Melissa DeRosa was sayi ng?
A. Per sonal conversations, any

personal conversations.

Q What personal conversations did
you understand - -

A She tal ked to ne about her rape.

Q What personal conversations --
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A. That she was a -- go ahead.

Q kay. \What personal
conversations did you believe Charlotte
Bennett was saying you had with her?

A That she was a victimof sexual
assaul t.

Q That would --

MS. GLAVIN:. Governor, was there

a specific instance where you felt

Charlotte was unconfortable with you

that you recall?

THE W TNESS:  Yes.
M5. GLAVIN. Ckay. Do you want
to tal k about that?

Q No. | just want to understand
what Melissa DeRosa --

A I think she was tal king
about -- well, what Melissa was tal king about
is: Wiy did | have a conversation with her
about her sexual assault?

Q kay. How did Melissa DeRosa
know about your conversation with her about
sexual assault?

A She had to get it -- inre- --

reconstruction, she had to get it from June
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and Jill.
Q kay. Judy --
A. Judy.
Q -- Mogul and Jill?
A Sorry.
Q And so you understood that Judy

Mogul and Jill DesRosiers had spoken to
Mel i ssa DeRosa?

A. In reconstruction | now get it
all, yeah.

Q kay. Had they spoken to you?

A. | -- if they had spoken to ne, it
wasn't in detail and | don't remenber it. But
if they had said to ne, "You had personal

conversations with Charlotte that she finds

upsetting," yeah, | know the conversations
that | had with her. I'mvery well aware of
t hem

And Melissa's point was you
shoul dn't have had a conversation with her
about rape.
Q kay. Putting aside the rape,
had Melissa DeRosa, was she talking to you
about some of the other personal conversations

you had with her, Charlotte Bennett?
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A No. The only other conversation
that | believed Charlotte found probl ematic
was -- she comes to ne and she says she's
going to give a speech to her alm mater,
whi ch was Ham [ ton or Hobart, one of the two.

And she's very excited because
she was going to be able to speak about the
sexual assault experience. Wuld | help her
on the speech. | said, "Yes, I'll help you on
t he speech. What do you want to say?"

And she -- | said, "Do you have
anything witten? 1'Il read it."

She said, "No, | don't have
anything witten."

And | said, "What do you want to
say?"

And she went through basically
what she wanted to say. And | found it hard
to foll ow what she was sayi nhg she was going to
say, except her point was the university did
the wong thing by her.

She said, "What do you think?"

| didn't want to say, "That
speech doesn't work," because, as | said, |

wanted to always tread softly.
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| said, "Let nme tell you ny
advice on the speech. The rule are the three
| s. Speeches are either about inspiration,
information, or inpact. This is not about
inspiration, this is not about information, it
shoul d be inpact. So just neke it inpact.”

"I was raped at this school, but
then | was violated a second tine by the
school when they victimzed ne a second tine
by denying ny victimzation. And | was raped
and then victim zed a second tinme by the
school . "

| said, "That inpact, the school,
the institution of the school victimzed you."

She did not Iike that idea.
Visibly, she didn't like it and said,
basically, "That's not ny voice. That's not
ny voice. That's not who I am"™

| said, "Okay, okay. That was
just ny idea. Watever you want to do, I'm
sure it's going to be great."

But she was -- that was the one
conversation where | would have said she was
di sturbed by sonet hi ng.

Q And so is your understanding it
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was that conversation that | ed her to say she
was unconfortable and didn't want to work with
you anynore?

A. What | have been told, again, in
reconstruction, was that she said to
June -- to Judy and Jill that | didn't
sexual |y harass her, | didn't nake any
advances.

She had a nunber of conversations
wi th nme about her rape, which she wi shed in
retrospect that she didn't have, she
considered ne paternalistic and a friend, but
she was unconfortabl e because of the
conversations that she had, was the thrust of
what | had heard from Judy and Jill

Q How about your saying that you
woul d be confortable dating or seeing soneone

as young as 22?

A | never said that to her.
Q You never said anything |ike
t hat ?
No. She said to ne --
Q Let me -- let me pause. Putting

asi de whet her you ever said that, is that

sonet hing you were told by Judy and Jill or

U S. Legal Support | www. usl egal support.
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Melissa in that conversation as having been
sai d?
A. | don't think they relayed it.

It's one of the stories that | heard --

Q At the tinme --

A -- that she told.

Q -- they didn't tell you that at
the tinme?

A Not that | renenber that, but

it's one of the stories |I've been told.
The -- this is during COVID. She cones in and
she says, "I've been | ooking at your soci al
nedia. All sorts of wonen want to date you,"
which is a running joke -- right? -- al
t hrough this.

There's a group called
"Cuonosexual s." Wnen are sendi ng ne these
vi deos, "I want to date you." Chel sea Handl er
is running around on the Twitter sayi ng,
"Here's a video, | want to date you." [|'m
doing interviewers. They're saying, "You're
t he nost eligible bachelor.™

She cones in and says, "I've been
| ooki ng at social nmedia. All these people

want to date you."
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| said, "Ch, that's great, that's
great."” It was just chit-chat while we were
doi ng whatever we were doing. | said, "Wll,
go back and find nme a good candi date."

VWhat ever that neans.

And she says | said -- she said,
“What qualifications?"

And | said, "Anyone over 22,"
which | not only have no nenory saying, it
doesn't even nmake sense to ne. It's not even
funny. \What does that nean? Anyone over 22.
My daughters are over 22 years old. It just
doesn't nmake any sense.

So | don't renmenber saying it,
and it doesn't make any sense.

Q Ckay. Just -- 1'll ask you about

what you renmenber saying --

A Yeah.

Q -- 0or not saying

A Yeah.

Q So you don't renenber ever
saying --

A No.

Q -- anyone over 22. (Ckay.
Let's -- let's take these conversations
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one- by- one because --

A Yup.

Q -- there's a nunber that have
cone up. So first, in May of |ast year, and |
get you don't renenber the specific dates or
times, but during COVID, you nentioned that
she tal ked to you about giving a speech in
Ham | ton Col | ege?

A. Ri ght.

Q And you were giving advice on the
speech. It sounds |ike you thought she didn't
agree with sonme of your advice. In the
context of that, did you say to her, "You were
raped" ?

A. In the speech?

Q No. To her as sonething to say,

"You were raped"?

A No. That was part of the speech.
Q Did you say it to her?
A. Yeah. | said, "The speech
is" -- 1 said, "Here's ny idea of inpact for
the speech. | was raped at this
school™ -- right? -- because the first rule

for an assault victimto overcone assault is

to acknow edge the issue, which she was very
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clinical about acknow edgi ng.

"I was raped in this school. But
| was violated a second tinme by the school."
That was the inpact that it was --

Q And in the context of delivering
t hat nmessage, did you say, in effect, "You
were raped,"” and repeat that phrase, "You were

raped, you were raped, you were raped"?

A She says | said it three tines.
| never did. | never did.

Q You never did that?

A No.

Q You know you never did that?

A Yeah. [It's what she heard,

bel i eve, or what she thinks she heard. It's
not what | said, because the enphasis was the
school. The first point is, in this proposed
speech, "I was raped at this school."

That grabs people. And you admt
it and you acknowl edge it. "I was raped by
this school -- at this school, at this school.
But I was -- but | was violated by this school
a second tine." That was the point of ny
I dea.

Q And when you said, "I believe
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that's what she thinks she heard,"” you think
she heard sonething else and then thinks in
her head that you repeated "You were raped”
three times. You think that's --
A | think --
Q -- a figment of her inagination
because she's danmaged?
A. No. [|'mnot saying she's
del usi onal .
M5. GLAVIN: |'mactually going
to object to that form
MR. KIM You can object.
M5. GLAVIN. That's --

A. | think -- look, you're going to
have your own recognition -- your own --

Q Yeah. So -- sorry, let ne --

A -- menory of what | said. Not
because --

Q Poi nt taken, because | was trying
repeat what you -- or give the sense, because
you said, "I think that's what she heard."

A Yeah.

Q I"'mtrying to understand, because
normal ly --

A Ckay.
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Q -- people can hear the words and

renenber them

A. Yeah, | think you can --

Q So | don't understand the
comrent - -

A Yeah, you can | eave here and have
a different interpretation and say, "I think
he said this." It doesn't nean you're

damaged. Certain statenents resonate with

people. | think the -- "I was raped." Not
"You were raped.” | never said, "You were
raped.” "I was raped." She says | said that
three times. | didn't say it three tines.

Q And you're sure of that?

A. I"mvirtually positive because it
had -- it makes no sense in the -- in the idea

of the speech that | was rel aying.

Q Right. Putting aside whether it
makes sense or not, you don't renenber the
date of this conversation, you barely renenber
interactions with Charlotte Bennett, she's one
of many assi stants you have interacted with
over the years.

But -- and you know you were

hel ping her wwth this speech that included a
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your testinony --

A M. Kim--

Q ["mjust -- I'"'mtrying to
understand - -

A. Here's ny testinony: |
I o voul d
remenber how you talk to a rape victimabout
rape. That's ny testinony.

Q Ckay. Do you renenber around

when this was, this conversation?

A No, | don't.

Q So you definitely renmenber that
you did not repeat "I was raped" three
times --

A No. I'mgoing to take a break.

Ckay? Thank you.
THE VI DEOCGRAPHER: The tine is

2:19 p.m This concludes Media 3. Of

t he record.

(Recess taken from2:19 p.m to
2:33 p.m)

THE VI DEOCGRAPHER: The time now
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Is 2:.33 p.m This begins Media 4. On

t he record.
BY MR KI M

Q Governor, during this
conversation with Charlotte Bennett when she
was tal ki ng about her speech at Ham I ton
Coll ege, did you say to her at any point that
you were | onely because of the pandem c?

A. W had a separate conversation, |
don't knowif it was at the sanme tine or a
different tinme, about the COVID -- | was doing
the COVID briefings every day. And | started
to tal k about the isolation of COvVID.

COVI D had anot her consequence
that was not a nedi cal consequence. It was
i sol ati on of human beings. You can't touch
anyone, you don't see anyone, you don't see
your famly, you're stuck in your apartnent,
you're all al one.
That concept of |oneliness in

COVID is sonething I was tal king to people
about, because | wanted to articulate it in ny
briefings, and I was. So | would tal k about
that, the |oneliness of COvID.

Not ny | oneliness. |
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wasn't -- frankly, | had all ny kids.
wasn't that lonely. But the |oneliness of
COvVID, the isolation of COVID. | talked to a
| ot of people about that.

Q Did you talk -- did you tel
Charlotte Bennett in any conversation that you

were | onely?

A No. | talked about the
| oneliness of COVID. | was not particularly
| onel y.

Q You never said that to Charlotte
Bennett ?

A Not that | recall

Q kay. How about that you wanted

to be touched?

A. No, not that | wanted to be
touched. | was tal king about the concept of
touch during COVID. You can't touch another
person. You're afraid to touch another human
being. Wat does that do to you? But it's
the concept of it, not ne.

Q You never said to Charlotte
Bennett that you wanted to be touched?

A No.

Q Did you ever say to her that you

U S. Legal Support | www. usl egal support.
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wanted to get on a notorcycle and ride -- ride

to the mountains with a wonman?

A. No. Not with that -- the wonman.
| may have said -- and |'ve said on occasion
to ny staff, "I'"'mgoing to | eave you all here,

|"mgoing to get on ny notorcycle and drive

into the Adirondacks,"” which, by the way, I

do. Like, I'mjust going to get away fromit
all and | eave you all, you figure it out.

And | would say to that -- to
them during COVID once in a while. 1|'d say,
"I"'mgoing to get on ny notorcycle. 1'mgoing
to the Adirondacks. [|I'mgoing to | eave you

all alone. You solve COvVID. "

Q Did you ever say to Charlotte
Bennett that you wanted to ride -- get on your
notorcycle and ride to the nountains, |eave

out for the nonent wwth a wonan --

A. | may have said that.

Q You may have said that part?

A Yeah, nmay have sai d that
rhetorically. "This is terrible. 1It's every
day. It's not getting better. 1'd love to

get on ny notorcycle and drive to the

Adi rondacks, have sonebody el se figure this
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out .

Q How about ride -- get on your
notorcycle, ride to the nountains with a
worman?

A. | do not renenber saying that.
And 1've driven to the Adirondacks many tines,
never with a woman. And if | take ny
notorcycle to the Adirondacks, it's to be
alone. So | wouldn't want to bring a wonman.

Q Do you renenber a subsequent
interaction with Charlotte Bennett where she

and [@NE# came into your office to

take dictation fromyou?

A. No. But that woul d happen often.
Q Do you renenber a tine during
COVI D when both she and ¥ wer e

wear i ng masks, and you had commented on the
breathing in and out of the nmasks?

A No.

Q Do you renenber ever commenti ng,

saying, "You look like the alien in Predator"?

A No, no.
Q You -- you've seen --
A. | don't renenmber it but it sounds

funny. | could see that. But | don't
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remenber saying it.

Q Ckay. You're aware of the novie
Predator and Alien?

A Yeah.

Q Ckay. Do you renenber
saying -- ever saying sonething to the effect
of, "And if there was ever a sexual harassnent
i nvestigation, they would say | said you | ook
like the alien in Predator"?

A. No, | don't renenber that either.

Q Do you renenber, then, subsequent
to that initial conversation where you spoke
about her speech -- upcom ng speech at
Ham | ton where she told you again that she's

going to be giving that speech?

A A second di scussi on about the
speech?

Q Yeah. Yeah.

A. She then -- it was comng, like,

close. And | renmenber said she was going to
doit. | didn't go near the conversation
about the speech again.

Q kay. Wiy not ?

A Just because | had the

conversation and it didn't work. | remenber

U S. Legal Support | www. usl egal support.com




1 her sayi ng she gave the speech and it went

2 very well and she was happy and they

3 cel ebrated or sonething |ike that.

4 Q Wt h chanpagne?

5 A. | don't renenber that part, but
6 t hat she gave the speech and she was happy
7 | withit,

8 Q Did she actually tell you she
9 t ook your advice on sone of the speech and
10 i ncorporated it?

11 A No, not that | renenber.

12 Q Do you renenber her telling you
13 that her speech was going to be on |
I

15 A | don't renenber that.

16 Q Do you renenber ever talking to
17 her about nonogany?

18 A No.

19 Q You' ve never had conversations
20 wi th her about nobnogany?

21 A. | don't renenber talking to her
22 about nonogany.

23 Q Did you ever ask her if she was
24 sl eeping with other people? W she was

25 sl eepi ng w th?
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A No. Sleeping with -- no, | would

never ask her, "who you're sleeping with."

Q O hooking up with?

A. | woul d never say "hooking up
with." | did ask her at one tinme, the
conversation she refers to, did she -- | don't
remenber the exact words -- did she or does

she have relationships wth older nen. That
conversation | had with her.

Q Ckay. How did that conversation
come about ?

A | had a conversation with soneone
who rel ayed second- or third-hand that

Charlotte was -- and again, privacy

di scretion -- GG

B | did not want to ask her directly.
And again, this is all when | said that the
filter for me was all as a victimof sexual

assault and sonewhat aware of the possible
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consequences of a victimof sexual assault and
how it plays out.
So | said to her sonething like,

"Do you have a," or "Did you have a
relationship with an older man?" | don't
t hi nk she responded. That was ny way of
saying, if she wanted to tal k about sonet hi ng
that was going on here, | wanted to give her
the opportunity. She didn't take it. |
didn't say anything el se about it.

Q So you asked her if she had been
with an ol der man?

A Ei ther was she or -- | don't know
the tense. Did she date ol der nen, was she

dati ng other nmen, sonething |like that.

Q Ckay. Wiy did you ask that
guesti on?
A. Because if she was in -- if she

wanted to tal k about what | had heard, which

ey

| wanted to give her the opportunity to do it.
But | didn't want to say it directly. So

that's the way | posed the question.
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Q kay. And this was at a
time -- this is after that initial
conversati on about her being a victim of
sexual assault?

A Yeah.

Q And in asking that question, were
you no | onger worried about, sort of, steering
cl ear of those subjects? | think you had
testified earlier you decided to stay clear of
t hat .

A. | thought this was ny way of

treading lightly given those facts.

Q So she did -- she did not respond
to your --

A No.

Q Ckay. And did you ever ask
her -- it sounds like you said you did have

di scussi ons about the people who are witing,
sort of, love notes or admration notes to
you -- right? -- you had nentioned that
earlier.

A. She raised that. She said, "I've
been readi ng your social nedia. There are a
| ot of wonen who want to date you."

Q Did you ever say to her, "Can you
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find me -- help ne find a girlfriend"?

A. Yes. As | said to you before, |
said sonething to the effect of, "Oh, good,
see if you can go find nme a good candi date."

Q You al so nentioned earlier,
bel i eve, that she nentioned Jada Pinkett Smth
and Chel sea Handl er ?

A. No, | didn't say that.

M5. GLAVIN. He didn't --
MR KIM OCh, he didn't? Ckay.

A No.
Q Did -- did she?
A. | don't renenber her saying that.

| had nmentioned to you that Chel sea Handl er
had sent nme videos or was tweeting nme or
what ever.

Q Do you renenber discussing either

Chel sea Handl er or Jada Pinkett Smth with

Chel - -- Charlotte Bennett?
A | think | would have said -- |
don't remenber it. | probably woul d have

said, "Chelsea Handler is a little bit too
wacky for ne" or something like that.

Q And - -

A Jada Pinkett Smth |I don't know.
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Q kay. And in terns of criteria
for your prospective girlfriends, did you say

anything to her about it?

A No.

Q Even as a | oke?

A No.

Q So the -- "Soneone in their 20s

woul d be fine," that's not sonething you said?

A. No. And it's not a joke, and
it's not even funny.

Q Do you renenber her saying
that -- saying, "Wuldn't it be difficult for
you to date because it would be hard for you
to have privacy"?

A. | don't renenber her saying that.

Q Do you renenber her saying
anything to the effect of, "Privacy would not
be an issue for you"?

A | could have said that. But |
don't remenber that -- that whole -- | don't
renmenber why she woul d have said that, "You
can't date because you don't have privacy." |
don't remenber that whol e conversation.

Q Do you renenber saying that any

girlfriend -- you would want a girlfriend in
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t he Al bany area?
A No.
Q Do you renenber havi ng any

conversations with her about a tattoo?

A Yes.
Q What do you renenber about that?
A. She sai d she was thinking of

getting a tattoo. And I think she showed ne a
picture of it or she described it. And this,
again, was just unsolicited.

| had -- | didn't say this to
her, but | had happened to have a conversation
with | about a rape victimgetting a
tattoo. That's when | said this was all
eerily simlar for ne.

I had said to ne, "A
rape victimoften feels indelibly marked, post
the victimzation. And a tattoo can be like a
scarlet letter that they are marked."” And
that stuck with ne.

And there are three things that
you can do when a person says they want to get
a tattoo. And | had asked this question
previously for nyself. Don't say no. You can

say, "Wait and think about it."
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You can say, "There is now a

tattoo that is, quote/unquote, 'a
sem - permanent tattoo with sem - per manent
ink,'" whatever that is. O "Put the tattoo
sonewher e where sonebody can't see it, in case
you wi nd up reconsidering."

| said to Charlotte, "Tattoo is a
bi g decision. You nay want one now. You may
not want one later oninlife." | left out
the first two options and said, "Mybe at
| east you put it sonewhere where it can't be
seen.”

| then said to her, "You know,
the state police have a rule that a tattoo
cannot be visible outside of the uniform So
think about it. |It's a big decision. But if
you decide to go ahead, think about putting it

somewhere where it won't be seen if you w nd

up regretting it later on."

Q Did you specifically suggest her
butt?
No.
kay. Just sonewhere it can't
be seen --

A. VWhere it won't be seen.
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Q Did you talk to Charlotte Bennett
ever about her piercings?

A Not that | renenber. No, | don't
remenber piercings.

Q Do you renenber her telling you
how many piercings she has?

A No.

Q Do you renenber ever asking her

whet her she had any piercings other than in

her ear?

A No.

Q Do you renenber, sort of,
after -- it doesn't sound |like you renenber
particul ar days well -- correct? -- that you
saw her?

A. Ri ght .

Q Do you renenber that after one of

t hese conversations, you saw her again the
followi ng day early norning on a weekend?

A No. But assune | did.

Q Do you renenber a weekend day
where she cane in, Stephanie Benton and
Mel i ssa DeRosa were there, but then they |eft
and it was just Charlotte Bennett?

A No. But | wouldn't necessarily
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know t hat anyway.
Q kay. And do you renenber asking
her to come in and help her with your iPhone

apps, an app on your i Phone?

A No. But | could have.
Q Was that sonething --
A. Not an app on ny i Phone. | don't

have any apps on ny i Phone.

Q Were you working on -- were you
wor ki ng on your book with your iPhone?

A Yes.

Q What did you -- how did you use
your i Phone?

A Dictation. | dictated into the
i Phone.

Q And did you ever ask Charlotte
Bennett to cone and hel p you nove sonet hi ng
from your i Phone?

A That | coul d have done.

Q Ckay. Fair to say you're not
great with technol ogy?

A That is nore than fair.

Q And so on time -- on occasions,
she woul d cone in and you would ask her to

hel p, but you don't renenber a particul ar
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nor ni ng.

Do you remenber on that norning
or on any other day saying words to the effect
of, "Do -- have you found ne a girlfriend
yet ?"

No.

Q And then that's --

A. But we had a -- I"mjust -- I'm
sorry, sir. W had had a conversation where
said, "Go out and | -- go look and find ne a
good candi date. "

Q How many different tines do you
t hi nk you' ve had the conversation about

finding a good candidate for a girlfriend?

A. | thought it was just the once.

Q The one that we've tal ked about
earlier?

A Yes.

Q And then | think we -- you
menti oned the Dai sy Duke, but do you renenber
t hat being sone -- a weekend, as you were
| eavi ng, you saw her wearing jeans?
A | don't renmenber when that was.
Q You don't -- you don't put this

together in ternms of how close in proximty
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timewse it was to these other conversations?

A No.

Q Do you renenber conmmenting to her
t hat she seened | ow energy the day before?

A No.

Q And aski ng her whether she was
hung over?

A No.

Q s that sonething that seens
unusual or uncommon? Wuld you talk to
staffers about, you know, "Did you go out?"
“"Were you hung over?" "Are you hung over?"

A If the drinking was interfering
with their working, yeah

Q As a serious nanner, |ike,
that -- that they're not performng their
functions well because they're hung over?

A Yeah. If they had a drinking
i ssue that was affecting their work, yes.

Q How about as a joke, "You seem

| ow energy. Are you hung over?"

A Not so much
Q kay. So any other interactions
your renenber now? We've -- we've covered a

few interactions, and in sone of these

U S. Legal Support | www. usl egal support.com
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guestions have tried to place -- get on
particul ar days, but it doesn't sound like, in

m nd, you put themin clear days.

But any other interactions with

Charl otte Bennett that you renenber?

M5. GLAVIN: | just want to have
one nomrent .

Governor, wth respect to your
conversation with Ms. Bennett about her
speech, you were giving her how you
woul d deliver the speech, do you recal
whet her or not she used the words
“overpowering" to you, along those
| i nes, overpowering her?

THE W TNESS: Yeah, those
words -- words to the effect that, when
| gave ny suggestion of the speech,
which | may have done in speech
| anguage, you know, an inpact speech is
al | about your tones, et cetera.

She said that's -- basically,
"That's not ny voice." She |ike,
physi cally, al nost, noved back in the
chair, that "You' re overpowering ny

voi ce or ny idea," was the genera

U S. Legal Support | www. usl egal support.
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notion. And | just -- | backed off.

M5. GLAVIN. And when you
delivered the speech, you know, that you
woul d give, you know, how was your

voi ce? How was your delivery of it, if

you recall, or how would you have done
it?

THE WTNESS: | woul d have
speechified -- right? -- its inpact.

It's an inpact speech. So it's all the
way you say it and you deliver it. And
this is inpactful.

"I was raped when | was at this

school." And that's a powerfu
statenent. But then "I was violated a
second tinme by this school." And |

woul d have said it inpassioned to her,
because that was the point of the
speech.

And | would have said it in ny
voi ce, which is also true, which is not
her voice. And she said basically, "I
felt that's not ny voice" or "You're
over powering nmy voice," and she didn't

like it.

U S. Legal Support | www. usl egal support.com
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M5. GLAVIN. How did you feel
after that conversation?

THE WTNESS: | -- | was -- you
know, | was fine. Be careful how you
say things. They can be heard a
different way, and especially when

you' re tal ki ng about sexual matters.

That's why when you ask -- "hook
up," "have sex with," |I would never say
anything like that. And if -- if the

person has a bad reaction, back off.

M5. GLAVIN.  Ckay.

THE W TNESS: Just back off.

M5. GLAVIN. And with respect to
t he conversation that you renmenber
having with Charlotte regardi ng whet her
or not she was dating or had a
relationship wth an ol der man, were you
concerned about Charlotte?

THE WTNESS: Wl l, that was the

point.
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Now, she's a grownup. |
I
I [ hat ' s your busi ness,

there's no law, et cetera. How did she
wind up in that situation? | don't
know.

Did she feel exploited? | don't
know. D d she feel trapped? | don't

know. WAs she acting sonething out? |

don t know: |
I

She's an adult. |If that's what
she wants to do, fine. D d she want to
get out of it? D d she need sone help
in extricating herself? That's what |
was trying to find out.

But | didn't want to say, "I know

you're doing this," first of all,
because | had it, |ike, second- or
third-hand. Plus it's -- no good was
going to cone of that conversation.
Sol triedtodo it in a way

where if she wanted to say, "I have a

problemt or "I got trapped" or "l
|
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B | that was a window for

her to do it. That was what | was

t hi nki ng.
BY MR KI' M
Q So you' ve said you don't renenber

telling her that you woul d date soneone as
young as 22.

But do you renenber Judy Mogul or
Jill DesRosiers telling you that she says you

said that? Do you renenber that?

A. | don't renenber if Judy or Jill
told nme. | know she has said that. But --
Q So you don't renenber
whet her -- comng fromJudy or Jill?
A No. But it --
Ckay.
A It -- | don't even understand how

| could have possibly said it, because it
doesn't make any sense to nme. You know,
sonetines | can nake a bad joke or a throwaway
line or something. But what is that -- what
is the significance of 227

Q O in their 20s, you never said
anything |like that?

A. No.
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Q Ckay. And did -- Judy Mgul and
Jill DesRosiers, when conveyi ng what Charlotte
Bennett told them did they tell you that they
found her to be credible?

A No, they never said that.

Q Did -- did they give you any
sense of what she felt of -- about Charlotte
Bennett's credibility?

A They told nme -- their uniform
feeling was this is a woman who had gone
t hrough sexual assault. And while ny word is
“fragile" -- | don't know what word that they
woul d use. But Melissa' s point was, sort of,
their point, whichis this is a sensitive,
fragile woman, and it's dangerous to be
engagi ng with her.

That concept strikes close to

home for nme. There are young people who go

through things. |GG
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And | dealt with Charlotte the

way | would want soneone to | NNEGEGE
B e exact sane way. There was

never a suggestion that | wanted to date
Charlotte. Al right? | mean, just to think
about it -- that was never -- the concept of
gr oom ng.

“Not hi ng happened, but | felt
like we were on a path to sonething nmaybe
happening." She felt that way. | understand
that. | respect it. But this is all her
perception. Right?

Q Do you renmenber the conversation
you had with Melissa DeRosa in the car? How
did she react?

A. She -- her point was -- she says
to nme, "I don't know why you're engaging with
this woman. You have a personal conversation
with her. You know how this isn't her word,

but she's fragile, she's a little bit off.
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You put the whole adm nistration in jeopardy."

And | said, "I find that
offensive. | find that offensive. | GGH
I AC
who the heck are we if we're going to say,
"Well, this kid went through this, you better
not engage. Send them down the hall and | et
them work for sonebody el se'?"

Yeah, | get pragmatically, yeah,
that would be smart. And a lot of ny life is
pragmatic. And | live nost of ny life
pragmatic, because it's a pragmatic world, and
risk is not a good thing inny life.

But | thought | could help her.

| thought | could help her. | studied this.

| read books. | lived this. _

I She needs

18
19
20
21
22
23
24
25

hel p and | thought | could help her.

And you know what? | still am
schi zophrenic on the whole thing. "Wll, you
shoul d have just wal ked away." Yeah, | should
have just wal ked away. But you know what ?
That stinks on a human |level. That just
stinks. So that's that.

Q And what -- did Melissa DeRosa
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| eave the car and, sort of, stormout of the

car? Do you renenber that?

A Ch, it was a bad conversati on.

Q Ckay. Did she | eave the car
and --

A. Wl l, she said she had to go to
[unch. | said, "Go ahead, go to lunch."

Q Did you end up having a

conversation with her |later that evening or

t hat day?
A | don't renenber.
Q Did you speak with anyone el se

about the conversations with Charlotte
Bennett ?

A. No. Then I, at sone point, had a
conversation with June and --
M5. GLAVIN.  Judy.
Judy and Jill and that was it.
How about Stephani e Benton?

Not really.

o > O P

Did she tell you that she thought
sonme of the things that she heard you said
wer e i nappropriate?

A. Look, they all want -- | don't

know what she said. She didn't -- | don't

U S. Legal Support | www. usl egal support.com
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remenber her saying it to ne. They all want
to now say, "You shouldn't be talking to a
worman who had a -- is a victimof sexual
assault. You shouldn't be talking to her
about her rape." Yeah, | get it.

Q How about ot her things, about
dating, girlfriends, no one said --

A. There was no girlfriend talKk.

There was no girlfriend talk. You find out

that |
I 2" You' e

goi ng to say nothing, know ng that a person
often acts out?

And here she is, a kid, and you

say absolutely nothing? "Well, it's not your
pl ace." Yeah, | know.
Q So on that point, other than

aski ng her, "Have you been with an ol der man,"
you didn't say anything el se?

A. | never said -- the tattoo
conversation we had. | never said "butt."
She may have heard, "That's where nobody is
going to see it." | never said "butt."
The -- so she --

Q “"O der man" you said you said but
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she didn't respond?
A. "A der man" she didn't respond.

“Well, | thought the older man, he nmeant him?"
Yeah, | get what she thought. That's not what
was | saying but that's what she thought. |
get it.

The "1've been | ooking at soci al
nmedia, all these wonen want to date you."

"Yeah, go find ne a great
candi date." 22, | would have never said 22,

and it doesn't make sense anyway. And she

then inputes it to nmean her. | don't get
that. But -- then why wouldn't | have just
said "your age"? But -- and those would --

and then the speech conversati on.

Q Do you renenber after Charlotte
Bennett expressing her concerns to Jill
DesRosiers that -- and Judy Mogul that there
was a change in protocol or practice put in
pl ace about whet her young staffers could staff
you al one or should staff you al one?

A. | don't rem -- | don't renmenber
a protocol change, and | don't think there has
been a protocol. | renenber having a

conversation that, | ook, how do you protect

U S. Legal Support | www. usl egal support.com
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yoursel f about -- against any all egation?
You' d al ways have to have a w tness.

Now, |'m pretty paranoid, as you
know, having investigated ne for so nany
years. The -- there's always, always,
virtually always additional staff there.
Everybody can hear everything. Doors are
open.

But you'd have to have a w tness
literally full-tinme all the tinme, is the only
way to deal with that problem

Q So was there -- do you recall a
di scussi on about a practice where there would
not be one staff --

A. W tal ked about having a
full-time wtness situation.

Q You didn't have a discussion
about how there should -- you should not be
left alone with fenmale staffers?

A | didn't have that conversati on.
Because it's not just female. It's nale
staffers. They would stop a nale staffer from
wal ki ng out and saying, "He said, let's goto
| unch, | took that as a cone-on." You'd have

to have a full-tine witness to everything.

U S. Legal Support | www. usl egal support.com
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Q Was there any discussion with
anyone about whether it would be better for a
staffer not to be alone with you to protect a
staffer from any inappropriate conversations?

A. No. | got it to protect ne.

Q No, but did anyone el se discuss
that possibility?

A No. Not that | heard.

Q Do you renenber an instance where

Staffer #2 and |GGG 'crc staffing

you together, and then Jjjj ' eft and you were

al one wi th |

A Not especially but | renenber
|
Q And do you renenber Melissa

DeRosa calling you to say to wap up the

meeting because you were alone with |l

I -
A. No. She may have done that, but
| didn't --
Q Ckay.
A -- know that's what it was about.
Q At sone point intime, did you

| earn that Charlotte Bennett woul d be going

public wth her allegations?
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A. Basi cal | y when she di d.

O

kay. How did you | earn about
it?

| think she did it.

And then you | ear ned?

Yeah.

In the New York Tinmes?

Yeah.

o >» O >» O >

Ckay. And when you read the New
York Tinmes -- did you read the New York Tines
pi ece?

No.

You never read it?

( Shaki ng head.)

o > O P

kay. Can we -- if you can turn
to page -- Tab 65. So this was the -- the New
York Tinmes piece that tal ked about her

al | egati ons.

So you didn't read it when it

canme out?
A No.
Q You haven't read it to this day?
A No. Nope.
Q You' re not curious about what it

is she's saying?

U S. Legal Support | www. usl egal support.com
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A No. | nean, | know basically
what she's sayi ng.

Q How do you know?

A. Because |'ve tal ked to people
about it, and |'ve responded to press
guesti ons.

Q kay. So who told you the

detail s about --

A The press person woul d have told
nme.
Q kay. Who's that?
Azzopardi .
And did they walk it through for
you --
A Yes. Yeah.
Q Line by line or --
A Well, issue by -- everything I

had to know.

Q But you didn't read it yourself?
A No.
Q Do you not nornmally get articles

or press clippings that nmention you sent to
you?

A. Yeah, | normally do.

Q And do you -- what do you

U S. Legal Support | www. usl egal support.
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normal | y do when you get then?

A. If I -- 1 normally read them
unless | don't want to read them

Q kay. And this is one you didn't
want to read?

A. Ri ght.

Q Because you knew -- well, did you
know it was going to be --

A. No. Because | tal ked to sonebody
about it. You know, | get briefed on what's
in the news anyway.

Q Ckay. And so you were briefed by

the press people. You didn't read this.

Correct?
A. Ri ght.
Q You didn't read any reporting of

Charlotte Bennett's allegations --

A | did not watch her on the TV.
Ri ght --

Q You didn't watch her on TV. D d
you get a report of the notes that Judy Mgu
and Jill DesRosiers took fromtheir
conversations with --

A Yes.

Q kay. How did -- when did that

U S. Legal Support | www. usl egal support.com
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happen?

A. | don't renenber but at one point
| got a report on their notes.

Q Did they literally read the notes
on a call?

A. No. They just talked to nme about

Q And so through those -- and did

you respond to the allegations to thenf

A. | told themwhat | told you
Q kay. And so it wasn't |ike
a-- was it a point-by-point discussion
or --
A No.
Q -- it was just generally what you

wer e t hi nki ng and how you interpreted and how

you think she interpreted it?

A. Yeah. Well, it's all her
interpretation. "Do you date ol der nen?" "He
meant him" Yeah, | know that's what you

t hi nk.

Q kay. So if you go to -- and
then did you make public statenents about
Charlotte Bennett's allegations?

A | responded to the press.

U S. Legal Support | www. usl egal support.com
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Q Ckay. And who did you discuss
the response to the press wth?

A | woul d have tal ked about the
press teamin general.

Q Ckay. And if you |l ook at Tab 74,
this is one of the statenents that you issued?

A Yup.

Q And you say:

"Ms. Bennett's initial inpression
was right. |1 was trying to be a nentor
to her."

Do you see that?

A Yes.

Q kay. When you -- when you said
the -- her initial inpression was right, "I
was trying to be a nmentor to her," how did you
know what she was alleging? Ws it just

t hrough what the press people were reporting

to you?
A. Yeah, yeabh.
Wt hout --
A Vell, June and --
M5. GLAVIN.  Judy.
A. Judy -- Judy and Jill said she

t hought | was being paternalistic and a nentor

U S. Legal Support | www. usl egal support.com
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and then she changed, or she said that
sonmewher e.

Q kay. But was everything she was
saying -- were you being a nentor to her in

your mnd with respect to everything --

A Yes.

Q -- that you said?

A Yes.

Q Including the -- the coments

about the girlfriend, Chelsea Handl er?

A She said to ne, "I'm
| ooking -- I'm | ooking through your soci al
medi a. "

| said, "Find ne a good

candi date."

Q Ckay. "Find ne a good
candi date,"” that wasn't nentoring?

A. Wl l, what was | supposed to say

to her in response to that?

Q ["mjust trying to understand.
Is that -- that wasn't part of --
A. It was a throwaway line. |t was

an insignificant conversation.
Q kay. That part was an

i nsigni ficant conversation?

U S. Legal Support | www. usl egal support.
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A Yeah.
Q That's not nentoring?
A. No. That was insignificant. She

al so said hello, she also said goodbye, she

al so said, "Do you want a cup of coffee?" "Do
you need a sandwi ch?" Yeah. | nean --

Q Yeah, but those -- she didn't
allege -- to be fair, she didn't allege the

hel | o, goodbye were things she took issue
with. She did specifically allege that the

conversations about girlfriends you're

saying -- you deny saying --

A. | understand, M. Kim

Q -- 20 or younger -- soO --

A. But her allegation is | said the
22. | didn't say that. But even if | said

that, howis that a solicitation of her?

Q So that you deny, the 22. Right?

A Yeah.

Q Did you ever say to people in
your -- did you ever consider saying, "l never

said that, that part"?
A. | think I did say, "I never said
t hat . "

Q When did you say --

U S. Legal Support | www. usl egal support.com
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A | said, "I never said what she
heard. "
M5. GLAVIN. Are you referring
to -- you said you never said that. Are

you referring to the press, or are you
referring internal discussions?
Q Let me say publicly.

M5. GLAVIN.  Ckay.

Q Yeah, to the press or in any --

A |"ve said publicly, | believe.
|"ve never -- | didn't say what she heard.

Q kay. But it's not -- | have not
seen it in any of the statenents, but | -- you
know, you could have said it. But that -- you

know, to you, it is what your recollection is.
M5. GLAVIN.  You know you've said
to people, "I did not say what she
hear d" ?

THE W TNESS: Yeah.

A | did not say what she heard.
Q Ckay. But you haven't publicly
said, "I never said |'mokay with anyone as

young as 22"7?
A. | think | have.
Q Publicly?

U S. Legal Support | www. usl egal support.com
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A Yeah.
Q kay. Is that a -- do you

remenber having that discussion with people,

we -- "should we say or no"?
A No. | think I've said that.
Q kay. How about going -- saying

that her allegation that you ve said you were
| onely and wanted to ride on a notorcycle into
the nountains with a worman, do you renenber
any di scussi ons about denying that allegation?

A No. | -- | don't know that
anyone asked ne, but | woul d.

Q You woul d deny it?

A Yeah.

Q Al t hough you' ve testified you

have had -- you have said things to people
about --

A Taking a ride -- yes.

Q -- going to go to the Adirondacks

but w thout the wonman?
A Yes.
Q But you haven't -- have you had
di scussi ons about denying that allegation?
A | don't have discussions. |

think 1've denied these statenents publicly.

U S. Legal Support | www. usl egal support.com
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|'"ve talked to the press 11 tines since then.
You know, we've had these conversati ons.

Q Have you -- did you ever have any
di scussions with Charlotte Bennett about the
| ast tinme she's hugged anyone?

A No. Except in the vein of the
i solation of COVID and a situation where you
can't touch anyone. There is no huggi ng.
There is no human touch. There's no humanity.
It's isolation.

What does that do to people's
psyche and the nmental trauma that we're going
to have to deal wth after this fact?

Q kay. But not specifically to
Charl otte Bennett, have you -- "Wen's the
| ast tinme you' ve really hugged anyone?" Have
you -- had said anything |like that?

A No. Except in the context of,
"You can't hug anybody during COVID. "

Q Ckay. In that context, have you
asked her, "Have you really hugged anyone?"

A No. | don't renenber asking her
in that specific context.

Q Ckay. So with Charlotte Bennett,

you don't renenber saying anything |ike that

U S. Legal Support | www. usl egal support.
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at all. That's the answer?

A. That's the answer. Except | did
say during COvVID, "You can't even hug anyone.
You're -- you don't go to dinner with anyone."

You know, it was the whol e concept.

Q kay. But you don't renenber
havi ng that --

A No.

Q -- conversation with Charlotte
Bennett ?

You don't renenber saying, when
she said -- when she tal ked about huggi ng

fam |y nenbers, you said, "No, a real hug"?

A No.

Q If you --

A Fam |y menbers | would consider a
real hug

Q Yeah. O parents but --

A Yeah.

Q -- you don't renenber having that

di scussi on?

A No.

Q If you | ook at Tab 80, you issued
anot her statenent. This one, the third

par agraph says --
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BY MR

say:

M5. GLAVIN. Just -- just for the
record date, this is a July 13,
20 -- oh, no, February 28.

MR KIM No, sorry, it's the
February 28.

M5. GLAVIN.  February 28, 2020.

Cot it.

MR KIM Yeah, | know. That's
the day that -- we may have printed it
t hat day.

M. GLAVIN.  Okay.

KI M
Q It says -- in this statenent you

"At work sonetinmes | think | am
bei ng playful and nake j okes that |
think are funny. | do, on occasion,
tease people in what | think is a good
natured way. | do it in public and in
private," et cetera, et cetera.

This statenent about being

pl ayful and maki ng jokes, was that, in your

m nd,

responsi ve anything that Charlotte

Bennett was al |l egi ng?

A. I think it was just generic.

U S. Legal Support | www. usl egal support.
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Q Just generic?
Yeah.
Q Do you renenber being playful and

maki ng jokes with Charlotte Bennett?

Yeah. Sensitively.

What are sone exanples of the
pl ayful and j okes --

A. | don't renenber specifically but
| try to make jokes during the course of the
day.

Q But you don't have -- you don't
recall any specific --

A No.

Q -- jokes with Charlotte Bennett?

M5. GLAVIN. O when you -- every
time she said the nunber of push-ups and
you said it had to be higher?

THE WTNESS: Well, that was an
ongoi ng joke. Not a "ha-ha" joke,

but

Q Q her than that?

M5. GLAVIN. "Find nme a good
candi date"?

THE WTNESS: That's a joke.

M5. GLAVIN  Yeah.
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Q Anyt hi ng el se?
No.
Q At the bottom you say:

"Separately, ny office had -- has
heard anecdotal |y that some peopl e have
reached out to Ms. Bennett to express
di spl easure about her com ng forward.
My nessage to anyone doing that is you
have m sjudged what -- what matters to
me and ny admi nistration and you should
stop that now - period."

Do you see that?

A Yeah.

Q Had you heard that people had
been reaching out to Ms. Bennett to express
di spl easur e?

A She nmust have said that. |

hadn't heard that.

Q kay. You hadn't heard that?
A No.
Q Did you hear of anyone

researching Charlotte Bennett's past?

A No.
Q You didn't hear peopl e | ooking
for and | ooking up her -- the -- any
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conpl ai nts that came out of Hamlton Col |l ege?
A No.
Q I s that sonething that you woul d

have want ed people --

A No.

Q -- to do?

A No.

Q You never heard of it?

A ( Shaki ng head.)

Q Can you turn to Tab 112? And

this is a text between Ml issa DeRosa and
Madel i ne Cuono?

A Yeah.

Q And it attaches a -- what appears

to be a tweet that says:

And then it says:

"Do we know about this? | R
I  nvolving Charlotte Bennett?"

Were you told that people were

forwarding texts like this and | ooking into




© o0 N o o A w N PP

N N NN NN P P PR R R R PRk
o A W N P O © © N O O M W N P O

Ham | ton Col | ege?
A. No. No. But there's a lot of
people on Twitter and the Internet who say all

sorts of stuff.

Q Right. But this one was
forwarded to -- between Melissa DeRosa
and --
A No.
Q -- Madeline -- neither of them --
A My sister Madeline is on Twitter

and the Internet and engages people, but no.

Q Nei t her of them spoke to you
about it?

A. No. It |looks |like sonething that
was sent to Madeline from | NE]EEEENGE

Q How about if you can turn to

Tab 13, the next page.

A Yeah.

Q There's an e-mail from | N
B (o Madeline O Donoghue, and then it

gets forwarded on to Steve Cohen?

A Yeah. | don't know about -- |
don't know. Yeah, | see it.
Q Did anyone talk to you about

this?
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A No. No.

Q St eve Cohen?
A No.

Q Tab 14.

M5. GLAVIN  114.

MR KIM 114, Sorry. From
Chris Cuonp to various people.

M5. GLAVIN:. Not including the
gover nor ?

MR. KIM Not including the

gover nor.
A No.

Q Have you seen this --

A. Madel i ne probably sent it to him
Q kay. You haven't had any

di scussions with anyone --

A No.

Q -- about anything like this?

Have you heard of or been part of

any discussions into finding negative
i nformati on about any of the conpl ai nants?

A No.

Q kay. |Is that sonething you
specifically directed anyone not to do?

A. No one ever suggested that we
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would do it or were doing it. So no.
Q Okay. But you never told anyone,

"Let's not do that"?

A Nobody suggested we do it.

Q kay. How about | ooking for
negative investi- -- information about |awers
involved in -- in our investigation?

A. What do you nean by "negative

i nformation"?

Q ldentify -- do you know what
opposition research is?

A. It's a broad category.

Q Yeah. So fair to say, identify
negative information about people, that's
opposition research?

A. Well, what are you worried about,
Joon?

Q Just a question. Have you had
any di scussi ons about --

A No. No.

Q -- looking for negative
i nformati on about any of the | awyers invol ved
in the investigation?

A No.

Q Are you aware of anyone doing
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t hat ?

A. Well, no. But your history is
wel I known, and Ms. Clark's practice is well
known. And the facts of the situation are
wel | known.

The attorney general had a
conflict. | tried to bring in an independent
counsel. They created political pressure
agai nst Chi ef Judge Kaye and --

M5. GLAVIN.  You nean Chief Judge

Di Fi ore?

THE WTNESS: D Fiore.

A. -- and a federal judge. \Woever
el se. The referral was conditioned on picking
an i ndependent reviewer. | had a conversation
with the attorney general where | said, "There
can't be any ganes here." | said, "The
reviewers can't have any bias, can't be
political, no plaintiff's | awers."

She said, "No, no, no, no, no.
Don't worry about that."

You then get selected as a
reviewer. You, as a reviewer, | believe, is
such a perversion of fair -- independent,

fair, reviewer with no predisposition,

U S. Legal Support | www. usl egal support.
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i nvestigated ne for years.

Your office conpared ne to Trunp.
Your office was sanctioned by Judge Caproni.
You know that | said that Preet and you were
unet hi cal and shoul d not be considered for
attorney general. You know that conversation

because you referred to it in an interview

wth ne.

Cleary CGottlieb I had questions
with. Your close associate -- conflicts with
when | was attorney general. Preet Bharara

has political aspirations, may have political
aspirations against ne. H's rabbi, your
rabbi, Senator Schuner called for ny
resi gnati on.

| mean, the concept of you as the
resolution to the conflict as an i ndependent
reviewer is bizarre to nme and raises ethical
and | egal questions. The way you, then, have
conducted the reviewitself | believe raises
et hical and | egal questions.

Wl l, the balance to Kimis
Ms. Clark, with all due respect, | believe
cones with a bias given her occupation and her

practi ce.
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So those are facts that are
est abli shed, not from negative research or
opposition research. And those were facts
that you were both aware of before you got
involved with this. It's not the US
Attorney's office.

I f the governor del egates
jurisdiction based on a condition of picking
an i ndependent reviewer and the reviewer is
not independent, that's a | egal and an et hi cal
matter. But that has nothing to do with
opposition research. That's just the state of
facts.

Q And so these state of facts that
the -- that you' ve |listed, what have you done
or directed people to do to follow up on these
t heories that you have?

A. Those aren't theories, those are
just facts.

Q kay. To follow up on those
facts or devel op thenf

A | haven't done anyt hing.

Q kay. Have you been -- have you
shared those views with others in the

executi ve chanber?
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A |'ve shared those views with
peopl e who | have counsel ne. Those facts,
when the New York Tines wote the story
yesterday, they went right to your history,
et cetera -- right? -- that wasn't pronpted.

| mean, how you didn't think this
was going to be an issue is just beyond ne.
Ethics law, the -- even the appearance of
inpropriety. So those are well-known
established facts. That's not opposition
research, negative research, or anything.

Q Have you shared those views of
any -- with any potential wtnesses in the

i nvestigation?

A No.

Q Ckay. Any potential claimnts?
A No.

Q You're aware that a nunber of

current nmenbers of the executive chanber have

made conpl ai nts of sexual harassnent.

Correct?
A. Current nenbers?
Q Yeah.
A. "' maware of what you've told ne.
Q Wll, there's been reporting
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of -- of people --

M5. GLAVIN: Is there -- yeah, |
was going to say, is there sonething
that -- if you could say a nunber of
current nenbers, if you could be
specific --

MR KIM There --

M5. GLAVIN. -- because you've
been doing an investigation. So --

Q No, publicly there are --

MS. GLAVIN.  Okay.

Q -- at least two current nenbers
of the executive chanber who have publicly
come forward with all egations.

Are you aware of that?

Who are you referring to?

Let nme back up.

Are you aware of any current
menbers of the executive chanber who have
publicly made all egati ons of sexual harassnent
agai nst you?

One.
Who?

Who besides Brittany?

o > O P

Ckay. Are you aware -- you're
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aware of Brittany?

A ["'maware of Brittany.
Q kay. Did you share or -- with
Brittany Comm sso the views about -- the views

you have about the investigation?

A No.

Q How about Al yssa McG at h?

A. Ch, you're right. Two. No.
Q Ckay. How about other --

M5. GLAVIN. Just so we're clear,
so you're -- when you said Alyssa
McGath, is that the second person you
were just referring to?

MR KIM Yes.

M5. GLAVIN.  Ckay.

Q How about Al yssa McG at h?
A No.
Q kay. How about others that you

work with?
A No.

MR KIM If you give ne a
nmonment, | was going to nove on to
anot her topic. Are you all good
wth -- okay.

Q So if we can switch to Brittany

U S. Legal Support | www. usl egal support.
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Comm sso. Wien do you -- when did you first
nmeet Brittany Comm sso?

A. | nmet her a few years ago. She
was working for a different office. During
COvVID, the office she was working with
basically dissolved. So |ast year she cane
over to help inthe -- with the executive
adm ni strati on.

Q And who was she working with

bef ore she cane over to --

A. John Maggi ore.

Q And what was her role wth John
Maggi or e?

A Basi cal |y an executive assi stant.

Q And do you renenber going to John

Maggi ore's birthday party at a drive-in novie

t heater?
A Yes.
Q Does he do that every year?
A. | hope not. It was a bizarre,

kind of, birthday party. But | went.

Q Do you renenber goi ng one year?
A Yeah.

Q 20197

A.

Sounds ri ght.
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Q Ckay. And do you renenber seeing
Ms. Conmm sso there?

A No.

Q Do you renenber joking to
M. Maggi ore that you were jeal ous that
Ms. Conmmi sso was his assistant?

A No.

Q Do you renenber talking to
Ms. Comm sso and Ms. Conm sso sayi ng she works
for John Maggi ore, and you saying, "No, you
ultimately work for nme because he works for
me" ?

A. | don't renenber that, but | nay

have said that.

Q That sounds |i ke sonething --

A. Yeah, coul d be.

Q -- that you m ght say as a joke?
A Yeah.

Q And then at about what point in

time, if can you recall the approximte
period, did she start working with you nore
cl osel y?

A. Maggi ore |l eft the adm nistration
during COVID. Wen he |eft the

adm ni stration, she started working with
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St ephani e.

Q Okay. Did you play any role in

havi ng her --
A No.
Q -- cone over and work with you?
A No.
Q kay. That just happened?
A Yeah

Q Ckay. And do you
under stand - -

A Vell, her office
di ssolved -- right? -- John quit. Well, he
took a | eave of absence, technically. And
t hen Stephani e nust have brought her over to
be part of Stephanie's team

Q kay. And you say Stephani e nust

have brought her over. You don't renenber

being -- playing any role in -- in that
deci si on?

A No.

Q You just -- at sone point, she

started working wth you?
A Yes.
Q And do you understand that -- do

you renenber that in, sort of, the early part
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of COVID, late spring and sumrer, she al so
started helping wth doing testing, COVID
testing at the executive chanber?

A | think that's what she
was -- she started doing, | think, was
coordi nating the COVID testing.

Q And then at sone point, did she
start doing work for you in terns of answering

phones, dictation --

A Yes.

Q -- notes”?

A Yes. Through Stephanie and that
oper ati on.

Q kay. And how woul d you -- and
there -- were there a nunber of other people

who were playing that role at that tinme during
COvI D?

A. Yes. There was a whol e teamt hat
wor ked for Stephanie.

Q Who were the others that were
doi ng that | ast year?

A. You woul d have to ask Stephanie.
There were a nunber of people.

Q EA #2 ?

A. IR A #3 BEEA #2 WwWer e nore
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senior. Then there were a group of junior.
Brittany was there, Alyssa to |less of an
extent, and sone ot hers.

Q Ckay. and FEZIN ar e

regul ar executive assistants?

A Longer term

Q Longer term

A And seni or.

Q And seni or.

A More seni or.

Q Brittany and Al yssa were two

that -- nore -- nore recent?

A More tenporary, nore recent.
Q Ckay. And then how was it

determ ned that who woul d, on any given day,
hel p you with phones, dictation?

A St ephani e and=INgEjl] woul d
basically do that.

Q And how woul d -- and soneti nes
woul d the hel p be at the nmansion?

A Yes. \Very often.

Q Because during -- during the
pandenic, were you nostly at the nmansi on?

A | was nore at the mansion.

Q How often did you go into the
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of fice?

A | would go into the office in the
norni ng, do the briefing, and then go back to
t he mansi on.

Q Ckay. And so would pretty nuch
every day sonmeone conme over to the mansion to

hel p you with phones, dictation?

A Al nost .

Q kay. And how was it determ ned
that -- who would be comi ng on any given day?

A. St ephani e woul d basi cally nake
that determination. Unless -- the preference
| would -- to the extent | would have a

preference is, if | was in a rush and | was
doing dictation, HNgEJi s t he best at
di ctation and typing.

Then INZJ-- vl |, Stephanie is
the best, but then | have to take her away
fromeverything that she's doing. Stephanie,

Brittany in dictation typing.
And if it was just sone admnistrative stuff,
then it didn't really matter.

Q How about Al yssa?

A. Alyssa was -- woul d be bel ow

INE] -- below Brittany. IEEEGEGEGGEE
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Q And what you're tal king about is
di ctation?

A The dictation and then the
typing. The dictation they do on short hand.
They do on a pad. And then they have to type
it, and then they have to bring it back.

Q Ckay. And sone of themare
better than others?

A. Oh, yeah.

Q kay. And in terns of typing,
what do you nean? Speed or quality or both?
A. It went together with the
dictation. So they would take the dictation,
then they would type it, unlike fromthe old
days before tape recorders and | awers typed
their own stuff. So the differential is -- is

very high.
If it was just admnistrative

tasks, then it didn't natter to ne. Sometines

| would say, "Please send SN} " And if |
couldn't get[ZNgZJjlj ' would say, "Send
Q And so did Brittany Comm sso

soneti nes cover you at the mansion to provide
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support?
A Yes.
Q Soneti mes on weekends?

And what were your interactions

with Brittany Conm sso?

A. Nice, fine. She's very chatty.
She's outgoing. A little bit of a character.
Ent ert ai ni ng.

Q Friendly?

A. Friendly, affectionate, yeah.

Q Did you find her to be
flirtatious?

A. You coul d say she was
flirtatious, yeah.

Q Okay. Were you flirtatious back
to her?

A. Il was -- | would say | was warm
back.

Q kay. Did you -- would you

talk -- did you talk to Ms. Conm sso about her

personal life?

A. She was a chatty person. So she
was -- woul d always be chatting about
everybody's personal life. She was |like a
gossip hotline who -- because she lived in
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Al bany and she was fromthe Al bany gover nnent
cr owd.

And she was out and about in
Al bany. So she would know who was at di nner
wi th whom You know, who was dati ng whom

You know, she was ...

Q And woul d you talk to her about
it?

A. She was entertaining. She would
just tal k.

Q Did you talk to her about her
marri age?

A There canme a point in tine when |

t al ked about her marri age.
Q Okay. When did that happen?
A She cane in one day and said she
was getting a divorce.
M5. GLAVIN:. Were -- where did
t hi s happen?
A This was in the mansion --
M5. GLAVIN.  Ckay.
A -- which didn't stun ne. And
t hen she was concerned about job security

because she was getting a divorce. And then

she said she had |l so she had
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I d she had to | eave now in the

afternoons, and she was worried about noney.

Q And what did you say?

A. | responded nore to the divorce
side. And | said, "Divorce is serious." She
has 2 ' said. "Dvorce is
serious. |I'mdivorced. | can tell you it's

not that the other person disappears. You
have to raise the kids." | did not -- on the
job, | said basically, "WlIl, we can figure it
out. There are a lot of single nothers in

gover nnent . "

She went back to, "I don't want
to nmove ny job. | want to keep the sane job,"
and then started on saying, "And if | |eave at

three, then can | get the overtine on the
weekends, because | need the noney?"

That was beyond ne. That's not

what | do. So | just left that al one.

M5. GLAVIN. Did you nention
anything in this conversation about
marital counseling wth her?

THE WTNESS: Ch, | think | may
have said, "Did you go to counseling?"

A. She was t hen offended on two
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fronts. She got upset -- she was sitting on
the other side of the desk fromne -- she got
upset and said, "You're saying |I'ma bad
parent because |I'mgetting divorced, |'m going
to hurt ny ' And she got upset about
t hat .

And then she was al so upset that
| wouldn't say to her, "You can have the sane

job," on whatever schedul e she was talking
about, and get the overtinme on the weekends to
make up the noney that she woul d | ose.

And | didn't say, "Don't worry,
you have the job. You will stay in the
governor's office." She wanted to stay in her
current position.

| didn't know enough -- that's
not sonething | would do. Stephanie would
have to do that. Her supervisor would have to
do that. So | just stayed away fromthat.

M5. GLAVIN. You just said for a

nonment, "stay in the governor's office."
Did you say she could stay in the
governor's office or --

THE W TNESS: No. She want ed an

assurance that she could stay in the
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of fice, because she was getting a

di vorce. And her husband was the
politically connected person.

Did you know who her husband was?
Yeah.

kay. Who was her husband?
I

Have you net hinf

No. But | know his father, |l
I 21 i S

a political associate of mne. And ny

> O >» O >» O

understanding is that's how she got her job.

Q And this conversation you had
with her, was it one conversation or several?

A I think this was one
conversati on.

Q And about when was it?

A. It was about Novenber of | ast
year.

Q And did she just bring up the
subj ect out of the blue, or were you talking
about sonething --

A. | wasn't surprised about divorce
because she had made comments about people

t hat she was seeing, et cetera, before. But
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she said out of -- she said, "I want to talk

to you about sonething inportant.”

Q On that day?
A Yes.
Q And then after this conversation

you had with her, did you ever revisit the
subject with her?

A She would bring it up to ne. |
woul d say, "Go talk to Stephanie.” She was
very concerned about the job security.

My understanding is she then went
to Melissa and Stephanie a few weeks later and
said, "I -- I'"'mgetting a divorce. | don't
want to be transferred. | want to stay here.
This is ny dreamjob. | get up every norning
loving to cone to work. | need a raise."

And they wouldn't -- they said,
"W can't give you a raise. Nowis not the
time. W have a budget deficit. W're not
doi ng rai ses now. "

She then, after that, went to
St ephani e and said the sane basic thing, "I
| ove the job, | want to stay in the job,
pl ease don't transfer ne."

I think she was thinking because
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she was getting a divorce, then she was not
going to have the sane political clout through
the famly -- her father-in-law and husband.
And St ephani e said, basically, "You have to
tal k to sonebody el se who nmakes the
determ nati on about overtine."

What she was trying to work out,
| think, was conplicated. So | think
St ephanie said, "I can't do it" and sent her

t o soneone el se.

Q How did you learn all of this,
the -- other -- the followup from Stephanie
Bent on?

A | had conversations with -- from

St ephani e and Mel i ssa.
Q Any direct conversations with

Ms. Comm sso?

A About this?
Q Yeah.
A. Whenever | woul d see her, she

woul d raise the basic topic. You know, "I
don't want to | eave."

And | woul d keep saying, "Talk to
St ephanie, talk to Melissa."

Q Ckay. Wuld you -- did you ever
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talk to -- did you know that Ms. Conm sso and

Alyssa MG ath were friends?

A. Oh, yeah.

Q Li ke, of life, since chil dhood?
A Yeah.

Q Did you ever talk to Ms. Comm sso

about Alyssa McGath's marriage?

A. No. She was -- they would tal k
in front of each other that she was -- | think
Alyssa was al ready divorced.

Q kay. And they would -- did
you -- they would talk in front of you or with
you about her divorce?

A l"msorry. It started they were
both married, because the conversation about
the "mngle manmas." They said they were going
to Florida together with one other friend, and
they were going to | eave their husbands and
t he ki ds behind, and they were single and
ready to mngle, except they weren't single.

And | said, "Yeah, you are the
m ngle mamas." That's where that |ine cane
from That was ny, quote/unquote, |oke,
pl ayf ul response.

Q So that -- the claimthat you
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called the "mngle mamas,"” that is true?

A They said, "We're single and
ready to mngle.” | said -- and they were
ki ddi ng about that too. You know, it was all
pl ayful . They were together.

And | said, "Ch, yeah, you're the

m ngle mamas. You're going to go to Florida"
or sonething like that.

Q Ckay. And how did you know about

that allegation? Did you read that article

about -- about Alyssa McG ath?

A. Yeah, | heard that allegation.
That was from Melissa, | think.

Q Yeah. And so that -- how did you

| earn about that allegation?

A | think | read about it.

Q That -- that article you read?
A Yeah. O they relayed it to ne.
Q kay. And with respect to

that --

M5. GLAVIN. Just on that point
to make sure that it gets context, how
do you get news each -- each day,
Governor? You get the clips?

THE WTNESS: | get the clips.
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But the clips, you know, there are 100

clips every day. So | also have a phone

call with the press office, or they'll

bring things to ny attention.

Q And will they read it to you
or --

A. No. They just give ne a synopsis
of what it is.

Q And did you -- let nme just | ook
G ve ne a nonent.

So that was the -- you recall the

conversation about a trip they were planning

to take to Florida?

A They -- that's what they said to
nme.

Q Yeah. And do you renenber them
saying -- asking Brittany, at the tineg,

whet her she woul d be -- what's your
recol l ection of whether Brittany Comm sso was
married at that tinme?
A | think they were both marri ed.
Ckay. And did you ask them
whet her they woul d hook up with other nen?
A. They said, "W're goi ng down

with -- we have no husbands and no children,"”
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which | took as the inplication of "W're
going to go down and date. We have no
husbands and no children with us."

But they did have husbands
and children, but they were -- and they said,
"Single and ready to mngle."” Single suggests
you're not married. And ny joke -- joking
response was "mngle mamas," which wasn't a

great joke.

Q Did you renenber ever talking to
Ms. Comm sso about your personal |ife?
A. No, ny personal life is, sort of,

very wel | - known.

Q Did you ever say anything to her
to the effect of, "Can you find ne a
girlfriend"?

A No.

Q O simlar conversations about
the fan mail you were getting?

A. No, they would all joke about the
fan mail. That was a major running thenme in
t he nedi a.

M5. GLAVIN. And did your staff
and famly joke with you about that?

THE W TNESS: Yeah. Everyone
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di d.
Q But you never said to

Ms. Commi sso, "Help ne find a girlfriend"?

A No.

Q Did you talk to Ms. Commi sso
about what the acceptable range -- age range
m ght be --

A No.

Q -- for agirlfriend of yours?

A No.

Q kay. Did you ever talk to her
about someone in their 30s or 40s -- having to

be in their 30s or 40s or the public wouldn't
accept it?

A No.

Q Did you ever comment on her

appear ance?

A Now from 22 to 40. The range.
The -- no. Well, | would say,
you know, | ook what -- mght | have said "You

| ook nice today" or sonething |like that,
m ght have said that. But no, nothing nore
t han that.

Q You m ght have said it, but you

don't remenber for sure?
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A | don't -- | don't know for sure,
but I mght have said it.

Q Okay. How about saying that she
| ooks good for her age?

A No, that's an insult.

Q How about saying that she | ooked
good for a nother?

A. No, that's an insult.

Q The question is: D d you ever

said anything like that?

A No. | -- no.
Q You' ve never insulted anyone?
A. | have insulted people. But I

didn't insult her.

Q kay. How about her hair? Have
you ever commented on her hair?

A No.

M5. GLAVIN. Is it possible you
coul d have commented on her hair?

THE WTNESS: | don't renenber
anyt hi ng extraordi nary about her hair or
any change or anything.

Q kay. Do you renenber telling
her that you don't |ike her hair up?

A. No, | don't believe | said that.
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| don't know that she wears -- | don't
remenber her ever wearing -- | don't renenber

how she wears her hair, frankly.

Q Ckay. Have you ever conmented on
her | egs?

A No.

Q Have you ever said anything to
the effect of, "it's about tinme you show off

sone nore |leg"?

A. No. No. | would never say that.

Q kay. Have you ever tal ked about
her hei ght?

A Not that | renmenber.

Q Have you ever tal ked about
how -- how nuch taller you are to her?

A The -- we took -- she asked ne to
take a selfie with her. | -- she says
somewhere, | think, | asked her for a selfie.

| never ask anyone to take a selfie because
they are a pain in the neck to take a selfie.
They' re awkward. And she asked ne to take a
selfie.

| then had to get -- bend down to
get in the same frane with her on the selfie.

And | may have said sonething at that tine.
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"l got to get way down here to get in the
selfie with you." But that's the only thing I
can i magi ne where that woul d have cone up.

Q Ckay. How about was there an
i nstance where you neasured your height with
her and you stood behi nd her and showed t hat
you were al nost a head taller than her?

A No.

Q kay. Was there ever a
time -- do you renenber her and Alyssa MG ath
t oget her ever working on putting together
your -- the State of the State book?

A They may have done that. | don't
remenber it. But they may have done it.

Q And do you renenber that
happeni ng on a weekend where she was wearing a

sweatshirt?

A No.

Q Normal |y they don't -- how
does -- how does --

A They don't wear sweatshirts.

Q Normal |y they dress up nore.
Correct?

A Yes.

Q Ckay. Do you ever renenber
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seeing her in a sweatshirt --

A No.

Q -- at the -- working on the book?
A No.

Q Do you ever renenber telling her

t hat she can take the sweatshirt off because

of the heat?

A No.

Q Have you called her by any terns
of affection Iike "honey," "sweetheart,"
“darling"?

A Sanme answer as before. |'m aware
of it. | try not to say it. | may slip on
occasi on.

Q And your answer before was that

nore recently you try not to. Right?
A. Yes. At one tinme years ago |
said it wth nore frequency. Now, |'m

conscious of it, and | try not to say it. But

if -- I can slip, especially if I'mnot aware
of it or tired or, like, in a sem-secure
| ocati on.

Q kay. But so you don't renenber

specifically using any of those terns with

Ms. Commi sso, but it's possible. 1Is that
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fair?
A. It is possible.
Q You don't have a specific nmenory

of ever doing it?

A No. But a generic "honey" or
"sonmething," |I -- | make a conscious effort
not to. | may slip on occasion.

M5. GLAVIN. Can we take a
bat hr oom br eak?
MR KIM OCh, yeah.
M5. GLAVIN. That woul d be great.
W' ve been going a while.
MR KIM Sure. kay.
THE VI DEOCGRAPHER: The tine is
3:56 p.m This concludes Media 4. Of
t he record.
(Recess taken from3:56 p.m to
4:15 p.m)
THE VI DEOCGRAPHER: The tine is
4:15 p.m This begins Media 5. On the
record.
BY MR KI M
Q Governor, did you have any
ni cknanes that you used for Ms. Comm sso?

A. Not that | recall
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Q Did you ever call her Brit?

A Maybe.

Q Brittanica?

A. Maybe.

Q Did you on occasion give her
hugs?

A. She was very affectionate. |

woul d say nore she was the initiator of the
hugs. She said that she was Italian and
Italians are very affectionate people. But
she was a hugger.

Q Have you said that as well, that
you're Italian and Italians are affectionate
peopl e?

A Yes, not to her.

Q But generally that's sonething

you' ve sai d?

A. Yeah. No, | don't disagree with
the factual statenent. | think Italians are
af fectionate people. | think a |lot of people

are affectionate people. Sone people are not
t hat affectionate.

Q And so you have hugged
Ms. Conmi sso?

A | have hugged her, and she has
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initiated many of the hugs.

Q Wul d you say she's initiated al
of thenf
A No.

Q And by "initiate," what do you
nean? She's the one that conmes to you for the
hug?

A. You know, I'mnore in the
reci procal business. If you walk up to ne
like this, I'"'mgoing to hug you.

Q And how - -

A. | don't want to nmake you feel
uneasy, you know.

Q How of ten have you hugged
Ms. Conmi sso?

A. It woul d depend on the frequency
of how long it's been since | saw her or
whet her she was initiating the hug.

Q kay. Was it every tinme you saw
her ?

A. It wasn't every tine if | had
just seen her.

Q kay. And how cl ose were the
hugs with Ms. Conmm sso?

A A normal hug.
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Q kay. Were they particularly
cl oser or tighter than other hugs you've had
wth staffers?

A. | would say she was a tight

hugger, if there's such a use of the English

| anguage.
Q She would pull you in tighter?
A. It would -- yeah, she was

tighter. She was an affectionate person. And

it -- a hug can go from like, a slap on the
back -- right? -- man hug, slap on the back,
to a nore affectionate, sincere hug. | woul d

say she was an affectionate hugger.

Q kay. And so when she woul d hug
you tight, would you push back or would you go
along with it?

A No, | would go along with it. |
don't want to nake anyone feel awkward about
anyt hi ng, you know.

Q But you felt she, nore than ot her
peopl e, other staffers you hugged, woul d be
tighter?

A. She was nore affectionate -- yes,
she's nore affectionate than nost people, on

staff.
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M5. CLARK: And when you were
huggi ng each other, where were her hands
pl aced?
THE W TNESS: Her hands woul d be
around ny back.
M5. CLARK: And where were your
hands pl aced?
THE WTNESS: Around her back.
M5. CLARK: And was it her
m d- back, her upper back, her | ower
back?
THE W TNESS: She is shorter than
| am So it would be around m d-back.
BY MR KIM

Q Did you ever kiss Ms. Comm sso on
t he cheek?

A. | don't recall doing it, but I'm

sure | didit.

Q You don't recall a particular
occasi on?

A No.

Q How about one cheek or both

cheeks? Do you renenber?
A. | do not renenber.

Q How about on the nouth or the
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[ips?

A She may have fallen to the
Italian two-cheek kiss, but | don't renenber
that. Never kissed her on the |ips.

Q kay. Even, sort of, where one
of you went in for the cheek kiss but then
| i ps ended up touching?

A. | don't renenber a mstaken |lip
ki ss.

Q kay. So you don't renenber any

kiss on the lips with her?

A No.

Q Did you ever touch her on the
butt?

A No.

Q Did you ever, while you were

huggi ng, | ower your hands to her butt?
A. Not her butt. My have hugged
her on the | ower back on your description

before of near the butt area, but not ever on

her butt.
Q Never grabbed her butt?
A No.
Q O the butt cheeks?
A No, no, no, no, no, no, no. No.
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Q Did you ever massage her | ower

back while you hugged?

A No.

Q You don't renenber or you know?

A. | don't renenber ever nassagi ng
her | ower back. | don't know what the even

means, but no.

Q Do you renenber, while giving her
a hug, ever saying that "this feels good"?

A. No, | don't renenber ever saying
t hat .

Q And you' ve also -- you've taken

pictures with Ms. Comm sso. Right?

A Oh, yes.

Q And -- and there's a coupl e of
pictures in -- if you | ook at Tab 20, 21, and
22. These are pictures of -- 20, 21, and 22,

pi ctures of you and Ms. Conm sso and Al yssa

MG ath. Correct?

A. Yup. There they are.
Q And you'll see that in
20 -- we'll start at 20. It |looks like you're

maybe going in for a kiss on the forehead?
A. That nust be the reported kiss on

the forehead. That's what it | ooks |ike.
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Q Is that sonething -- do you
remenber kissing Alyssa McGath on the
f or ehead?
A. No, but it |looks |Iike |I'm going
to kiss her on the forehead.
M5. GLAVIN. Ch, yeah, can we
just go through who's who in this first?
MR KIM Yeah, sure.
M5. GLAVIN.  Thank you. So who

is --
THE WTNESS: Alyssa is on the
right.
M5. GLAVIN.  Ckay.
Q And Brittany Comm sso is on the
left?
A Yes.
M5. GLAVIN. Wearing, |ike,
the -- | don't know, is it, like, the

| eopard skin --
THE W TNESS:  Yes.
M5. GLAVIN. -- top? Kkay.
Q And have you kissed -- do you
remenber, have you kissed Brittany Comm sso on
t he forehead?

A | don't renenber kissing her on
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t he forehead, but | may have.

Q And if you |l ook at Tab 21, you
see where your hands are with respect to
both --

Yes.

Q -- Ms. Comm sso and
MGath -- Ms. MG ath?

s that positioning of your hand
for pictures common for you?

A Yes.

Q You grab themand pull themin
for pictures?

A. Yes, you're trying to | ook warm
affectionate -- right? -- you know, want to
take a picture that suggests that you know t he
person and you're friendly with the person.

Q Do you ever renenber telling
Alyssa McGath that it's unfortunate they have
a -- she has a nane tag in the picture, she
shoul dn't have a nane tag?

A | don't renenber telling her
that. But they very often will tell people
when we take pictures, "Take your nane tag off
soit's not in the picture."

The advance staff -- these
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were -- look like it's at the Christnas party,
so there's, like, 500 people there.

The advance nman or body person
will very often say, "Do you want to take your

nane tag off," so it doesn't | ook as staged,
t he photo, when you get it back. It doesn't
| ook Iike you were at an event where | didn't
know who you were and you had to wear a nane
tag.
M5. CLARK: Did you ever take
sonmeone's nane tag off their chest?
THE WTNESS: Yes, but | won't
take it off if it's in a very sensitive
position. | take nore nen's nane tags
off a lapel. And sonetines a wonen, if
it's, like, on a blazer or sonething.
M5. CLARK: But you've never
taken a woman's nane tag off if it was
near her breasts?
THE WTNESS: Yeah, if it's in a
sensitive area, then I'll say to them
"Do you want to take off your nane tag?"
BY MR KI M
Q Do you renenber Ms. Commi sso

com ng over to the mansion to hel p you on New
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Years Eve in 20197
A No, not particularly.
Q Okay. And you' ve nentioned

earlier about the selfie.

A Yes.
Q Do you renenber on how many
occasi ons you took the selfie -- took a selfie

with Ms. Conmm sso?

A | renmenber once and | renenber
her saying she's going to send it to Alyssa,
and Alyssa is going to be so jeal ous, which
was peculiar to nme. But | renenber her saying
t hat .

Q kay. So that day that she said

that, what do you renenber? Were were you?

A | think it was in the mansion
of fice.

Q kay. And she was there to help
you?

A. That's why she woul d be there.

Q Do you renmenber what it was --

A No.

Q -- she was hel ping you with?

kay. How did the discussion of

a selfie cone up? You said she raised it?
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A. She said, "Can we taking a
selfie?"

Q kay. And what did you say?

A | said okay.

Q And did you take a -- where in
t he mansion did you take the selfie?

A | don't renenber where.

Q Do you renenber whether you were
standing or sitting?

A No.

Q Do you renenber at any point she
had to delete the selfie because it was blurry
and didn't come out well and take another one?

A No.

Q kay. So do you -- you renenber
just one selfie? Yes or no?

A Yes.

M5. GLAVIN: Well, stop right
there. Do you know how many tinmes she
hit the button?

THE W TNESS: No.

MS. GLAVIN.  Ckay.

Q But you renenber -- you don't
remenber her -- there being blurry ones that

she had to --
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A No. One of the reasons | don't
like to take selfies is there's never just one
selfie. They can't figure out how to turn
around the canera. It doesn't work. | have
to take a second. You cut your head off.

Q kay. Do you renenber taking one
set of selfies or a selfie standing up and
t hen taki ng another seated on the couch?

A | don't renenber.

Q Do you renenber where your hands
wer e when you took the selfies?

A No.

Q Was your hand -- was your hand

ever on her butt?

A No --

Q When you took the selfie.

A. -- | don't believe ny hand was on
her butt.

Q And --

A She wanted to take the selfies.

And however we took the selfie |I'msure is how
she wanted to take the selfie.

Q kay. And then you said
she -- what did -- what did she say about

sharing --
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A She said, "I will send this to
Al yssa, and she's going to be so jealous.”

Q kay. And what did you say?

A. Not hing. But | thought it was
pecul iar that she was going to send it to

Alyssa who is her good friend and to make

Alyssa jealous. It just rang a little bit
pecul i ar.
Q Ckay. Did you see her actually

send it to Alyssa?
A | don't think so.
Q kay. Did she -- did she tell

you what Alyssa said in response to her

sendi ng --
A | don't think so.
Q Have you ever seen that selfie?
A | think she showed it -- | don't
remenber .
Q kay. Since that day, you don't

remenber seeing it?

A No.

Q kay. Did -- did you tell her,
you know, not to show or share that with
anyone?

A. The sel fie?
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Q Yeah.
No.
Q You didn't say anything about the
sel fie?

No, not that | renenber.
After that day where you took the
selfie, did you give her a hug when she |eft?
A. | may very well have.
M5. GLAVIN. WAs this -- to get
nmy time right, this was New Years Eve?
MR KIM  2019.
M5. GLAVIN.  Ckay.
Q At any point in tinme, did you ask
Ms. Conmm sso whet her she had fool ed around
wi t h anyone outsi de of her husband whil e she
was married?
A No. She volunteered on a nunber

of occasions that she was seeing other people.

Q She vol unteered that?

A Yes.

Q Ckay. Wio did she say she was
seei ng?

A Wien she went to Florida, she

said she had an ol d boyfriend who she was

going to see in Florida.

U S. Legal Support | www. usl egal support.com
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6 Q kay. And what did -- did you

7 tal k about that other than just receiving that
8 i nformation?

9 A | didn't tal k about it, no.

10 M5. CLARK: Did she tell you that
11 she went to Saratoga with Ms. MG at h?
12 THE W TNESS:  Yes.

13 M5. CLARK: Did you ever say that
14 you w shed you could join thenf

15 THE WTNESS: No. Well, | may
16 have said, "I'd love to go there, it's
17 beautiful.”™ It is. You know, Saratoga
18 Is a big attraction up there.

19 So | may have said I'd love to
20 go. But | don't renenber saying that.
21 But just -- it's a nice line.

22 MR KIM Ckay.

23 BY MR KI'M

24 Q Do you renenber in Novenber of
25 | ast year, mddle of Novenmber, Ms. Conm sso
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bei ng sent over to help you with an app in
your i Phone again, the note app, the notes
app?

O, you know what, you've
testified earlier about not know ng the apps,

but to help with your iPhone?

A. Do you know t he date?

Q Novenber 16.

A. | don't renenber a particular
time, no.

Q Okay. But in the Novenber

timeframe of |ast year was a period when
occasionally Ms. Conm sso would cone to hel p
you?

A Yes.

Q You don't renenber a particular
i nstance where she was hel ping you with your
phone?

A No.

Q And when-- when -- when you work
in the mansion, generally where are you?

A | go back and forth between the
fam |y roomdownstairs and the office on the
second fl oor.

Q And do you renenber, were there
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occasi ons when Ms. Conm sso would cone to help
you and you would be on the first floor or the
second floor, or was it nore conmon one or the
ot her ?

A. Both. But again, renenber the
setting. There are nunerous people in the
mansi on who are com ng and going. So you have
nunmerous -- you always have nunerous staff
there. You know, five, ten, 15 people,
dependi ng on the day, com ng and goi ng.

Q Do you ever renenber giving her a
hug and then putting her hand -- your hands on
her breasts?

A. | -- that never happened. That
never happened.

Q Ckay. And so you don't renenber

ever putting your hand on her breasts?

A. That never happened. That never
happened.
Q Do you renenber any instance

where she said to you while you were huggi ng
that, "You' re going to get us in trouble"?

A. That never happened.

Q Do you ever renenber you sayi ng,

"I don't care"?
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A. That never happened. Let's
just -- you know, at one point there has to be
alittle reality. To touch a woman's breast
who | hardly know, in the mansion, with ten
staff around, with ny famly in the mansion,
to say "I don't care who sees us."

You' ve investigated nme for six
years. | would have to lose ny mind to do
sone -- such a thing. It would be an act of
insanity to touch a woman's breast and nmake
nmysel f vul nerable to a woman for such an
accusati on.

| am 63 years old. | have been
in every public office, state, federal
Nunmer ous people have tried to set me up. |I'm
al ways wary of people. | have phenonenal
precauti ons.

It would be an act of insanity.
Can you ever hear nme saying -- sonebody says
to me, "You're going to get us into trouble."

"I don't care."

| nmean, it's not -- to nme, it's
just not even feasible.

Q Understood. And I'm-- as you' ve

noticed, I'mnot engaging, and | don't intend

U S. Legal Support | www. usl egal support.com
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to on, sort of, how long |I've been

i nvestigating you or otherwise. | wouldn't
want the silence to go as sone kind of
acceptance of it.

But | don't -- | don't think the
purpose of this is for me to engage in those
things. So | just want to nake that clear.

M5. CLARK: Joon, just a second.

You' ve described Ms. Comm sso as
a very outgoing, friendly person. Did
you ever observe her being a nervous
person?

THE W TNESS: No.

M5. CLARK: Did you ever see her
get flushed or get hives on her neck or
her chest or her face?

THE W TNESS: No.

M5. CLARK: At any point in tine,
did you notice a change in her --

THE WTNESS: Oh, |'msorry.

Yes. Yes. She would get bl otches.

M5. CLARK: And on what -- what
occasi ons do you renenber seeing her get
bl ot ches?

THE W TNESS: She woul d get

U S. Legal Support | www. usl egal support.com
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nervous on dictation when she thought
she nmessed up or didn't get everything
and she had to bring sonmething in. She
really wanted to do a good job. And she
didn't have the same skill set as
or 7N

She just was not as proficient
wth -- after the dictation then they'd
type it up. They have to clean it up.
They have to put in granmar. They have
to change the spelling. They have to
fix some words. They're supposed to
clean it up alittle bit.

She was not as good at it. She
wanted to be better. And she woul d get
very nervous when she thought she wasn't
doi ng a good job or she -- and she woul d
cone in very apol ogetic, you know, "I
tried but | didn't really get this
paragraph. | think this went over
here. "

And she said at one tinme she
woul d get, like, blotches when she got
nervous.

M5. CLARK: And you're gesturing.
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That was -- they were on her neck?

THE WTNESS: | think they were
on her neck.

M5. CLARK: And, again, you
descri bed her as, sort of, a friendly,
out goi ng person. At any point in tine,
did you notice that she was |ess
outgoing, less friendly, any change in
her deneanor?

THE WTNESS: Ms. dark, no
change in her deneanor towards ne. No
change. She did get obsessed about this
j ob security.

And | knew what she was worried
about, because she had explained it to
me at another tine, that because she was
goi ng to get divorced she was going to
| ose her job, because the job was
because of the husband, and that she was
going to | ose the job because of the
di vorce with the husband.

And then she had the second issue
about the financial issue with the

I ond the overtine, et cetera.

So she was hyper about that issue.
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VWhat | didn't appreciate at the
time, frankly, is | didn't give her
reassurance on it. | sent her to
Mel i ssa and Stephanie. They said, "W
can't give you a raise."

And then Stephanie said, "I can't
agree about the overtine.” So she was
very nervous about that. But other than
that, not at all.

M5. CLARK: Do you know if anyone
ever told her that she didn't have to
worry about losing her job if she didn't

have a political connection anynore?

THE WTNESS: | said to her,
"Don't worry." Don't -- on the first
conver sati on. | said to her, "Don't

worry. We will work it out."

She kept insisting that -- she
wanted to know how and that it would be
here in the governor's office and it
woul d remai n unchanged.

| didn't say that, because |
didn't know that that was possible. And
It was during COVID, and | didn't have

the tinme to go figure it out, and
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Stephanie didn't have the time to figure
it out.

But | said to her, "Don't worry.
You w |l always have a job. It wll
al ways be fine."

She heard it as she woul d be
transferred fromthe governor's office
to an agency position, which often
happens. You have the sanme job, but you
don't have the prestige of being in the

governor's office. And her point was,

"But | love being in the governor's
of fice."
BY MR KI M
Q Do you ever renenber her getting

bl ot ches either as or right after you hugged
her ?

A. No. She woul d get bl otches
wor k- r el at ed.

Q Do you renenber a tine in March
of this year when she was originally schedul ed
to cover you on a weekend and then it was
changed to FEZININEGEGN"

M5. GLAVIN. If you renenber.

A. | do not renenber any tine that
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she was schedul ed and it was changed.

Q kay. So if you can | ook at
Tab 98 in your binder. And 98 is a set of pin
nmessages that the executive chanber has
produced to us between your -- it's between
Ms. Benton's Bl ackBerry and yours.

A. Ckay.

Q 99 is fromyou to her, but the
one fromMs. Benton is a little bit clearer.

And so this is March 6. By the

way, she -- she has you as "Mark.2." Does

that --
A kay. I'msorry, M. Kim is
it "I's | staying"?
Q Yeah. "Is | staying," she
asks, "lI'mtrying to find a nurse."
And then the next, she says to
you: "I wll cone."

You say "No."

And then there are parts of this
t hat are redacted.

By the way, do you -- well, [I'l
ask you after you read the rest -- you've read
the rest of this whether you renenber the parts

that are redacted and why. W' ve been told
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it's privileged, but | --
A Ckay.
Q -- wWithout disclosing the
substance, if you renenber the subject matter.
So it says, "No, not you," you
say.
And then she says -- you
say -- she -- she says:
"Brittany is on call today. Want
her now?"
You say: "[ENGXJ better”
Question marKk.
And the next, she says:
"I called @XE] She can do.
I"'mtelling her to head there now. "

Do you see that?

A Yes. Yeah.

Q Does this -- do you renenber this
exchange?

A No.

Q Ckay. So this doesn't jog your

menory of a day when Brittany was on call --
do you know what it neans, so, for soneone to
be on call?

A. Yes.




© 00 N o o A w N PP

N N NN NN P P PR R R R PRk
o A W N P O © © N O O M W N P O

Q What does that nean?

A That they figure out beforehand
who woul d cover Saturday and who woul d cover
Sunday.

Q Ckay. And so Brittany being on

call meant she was schedul ed to cover you that

day?

A Yes. | think that's what she is
sayi ng.

Q And then it changed to [ZNZ]”

A Yes.

Q Do you renenber the reason why?

A. | don't. But I -- the way | read
this as we sit here, I'msaying | have to do

sonething that's inportant. Stephanie says,
“1'"1l come," because as | said to you before,
she's the best, Stephanie.

Stephanie lives in | IIGIGEN

St ephanie works all the tinme. To cone down

from . This is on

a weekend. Stephanie says, "I'll cone." |

say, "No not you," because I don't want to
bot her Stephanie. But it's inportant.
| then say, "not you," and as |

nmentioned to you before, the second choice for
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me after Stephanie is FgE) So she says,
"Brittany?"

| say, "EXEJ better” with a
guestion mark, neani ng can do it.

She then says, yes,[ZN;EJ] can do
it. ENGEIl-- after Stephanie, is the
best at dictation and typing. And as you
know, it can save you hours of tinme on how
fast the person is on dictation and typing.
Because I'll do five, six, seven drafts. And
if it's inportant, and I want to get it done,
| want Stephanie or ENEE]

Q And do you renenber what the
subject matter was of the other -- the
redacted parts of these text exchanges?

A | don't. But -- 1 don"t. If |
was speculating, Maria is ny sister. Trying
to find a nurse sounds like it's about ny
not her, but | don't know.

Q Do you renenber what you were
wor ki ng on March 6 that weekend?

A. Probably the budget. Sonething
wi th the budget.

Q Wul d you have been wor ki ng

on -- was that al so around the tinme when you
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were working on drafting responses to sone of
t he sexual harassnent allegations?

A | don't think so. March are
heavy i n budget season.

Q So if you go a few pages back of
the sanme day text chain, if you | ook at 18072,
you say:

“"Tell her reporter is witing now

I f she can any way call her during

| unch.  Any Britain ... it's

i nconcei vable | forcibly hugged her 20

years ago. She never said anything to

anyone. W're friends and then enem es.

Thi s never cane up. Karen publicly

sai d"

Do you renenber around this tinme
Karen H nton's allegations had cone out?

A. Yeah, that's what this is.

Q But you don't renmenber
specifically what you were working on that
day?

A No.

Q Do you renenber whether it was
handwitten notes that [SNGEJtyped up or

dictation?
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A. It woul d have been dictation

pr obabl y.

Q Way is that?

di ct at e.

A. Because | don't wite many
handwitten notes. |It's faster for ne to
Q So dictation is nore conmnon than

handwitten notes?

A. Ch, yeah.

M5. GLAVIN: Just, Governor, on
this point on March 6, what types of
t hi ngs do you renenber around this
period of time were on your, sort of,
radar screen work-w se? We'|
understand M. Kimjust asked you about
wor ki ng on responses to the allegations,
but what other stuff was going on?

THE WTNESS: Well, we're still
doing COVID, which was the -- always the
bi ggest issue. And then we're doing the
budget, which then has every piece of
| egislation that's pending. R ght?

M5. CLARK: Governor, | want to
ask you sonet hi ng about the mansi on.

You had tal ked about the -- | think you
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said the famly roomon the first floor
and your -- and the office on the second
floor. Can you describe the | ayout of
the office? M understanding is there's
nore than one room |s that correct?

THE WTNESS:. The office on the
second fl oor has an adjoi ni ng door that
goes into the bedroomsuite. The
bedroom suite has an al cove of, |ike, a
second office and then the bedroom

M5. CLARK: And when you work in
the second floor office, what part of
that suite --

THE WTNESS. ['min -- the
office is the office. Not -- in the
office itself. Then there's an
adj oi ni ng door into a second al cove
office. But I"'mnormally in the first
of fice.

M5. CLARK: And so in the first
office there's -- I"'mtrying to just
picture this. There's one door to -- to
t he bedroom area and there's anot her
door to the hallway? |Is that correct?

THE W TNESS: Yes.

U S. Legal Support | www. usl egal support.com
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M5. CLARK: And do you ever work
wi th the door closed?

THE W TNESS: To?

M5. CLARK: The door to the
hal | way cl osed?

THE WTNESS: Virtually never
because people conme in and out all the
tinme.

M5. CLARK: Wen you're in your
second-fl oor areas, did the staff ever,
| i ke, knock before they cone in or
just --

THE W TNESS: No, they just cone

MS. CLARK: I n Novenber 2020, who
else was living in the nmansion at that
poi nt ?

THE WTNESS: | can get you the
exact -- close to the exact people. On
any given day, ny daughters, sone
would -- | have three of them They
woul d conme and go. Their friends, their
boyfriend were there.

And then there's a full-tine

staff of about six people. You have
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about ten state police who are on the
grounds who cone and go. And then you
have people fromthe Capitol com ng and
going. The mansion is, |ike, a block
away fromthe Capitol. So they cone and
go all day | ong.

M5. GLAVIN. So | want to stop
because you had asked a questi on about
the two doors in his office on the
second floor. And I think the question
you had asked is that there is one door
that goes -- opens up into the bedroom
ar ea.

And if you could just explain,
CGovernor, that the door that goes in,
you call it the bedroom
suite -- okay? -- there's a large room
next to your second-floor executive
office. Right? |Is that correct?

THE W TNESS:  Yes.

M5. GLAVIN: That room has a
desk, couch, television. |Is that right?

THE W TNESS:  Yes.

M5. GLAVIN. The end of that

room there is another double set of
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doors. Is that correct?

THE W TNESS:. Yes.

M5. GLAVIN. And are those doors
normal Iy cl osed during the day?

THE W TNESS: Yes. Yes.

M5. GLAVIN. And then if you open
t hose double doors, is that then into
t he bedr oon?

THE W TNESS:  Yes.

M5. GLAVIN. So when you descri be
a bedroomsuite, it is not as though you
go, if you were to have |eft your
office, to go into this alcove that has
a desk. Is that right? A sitting area.
Is that right? You have to speak up so
the -- they can hear you.

THE W TNESS: Yes.

M5. GLAVIN.  And -- okay. And
you do work in that room soneti nes?

THE WTNESS: Yes. Governor Hugh
Carey, predated ny father, married
Evangel i ne Goul etas Carey, and she
want ed her own office. So she
built -- the famly was in construction.

And they built a first lady's office
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adj oi ning the bedroom

And t he bedroom has these
accordi on doors that close. And then
she had the first lady's office. Next
door to the first lady's office is the
governor's office.

M5. GLAVIN. So if soneone were
to gointo -- if they cone into your
second-fl oor office and then, let's say,
you were sitting in the al cove doing
work and they walk in there, are they --
when they walk in, are they normally --
woul d the doors be open such that
they' re seei ng your bedroonf

THE WTNESS: No. That's the
first lady's office.

M5. GLAVIN.  Ckay.

MR KIM No, we understood that.

M5. GLAVIN. Ckay. | wanted to
make it clear. Ckay.

MR KIM W understand the
| ayout. We've seen the floor plans.

M5. CLARK: And as who was |iving
in the mansion in Novenber 2020. You

menti oned your daughters. All those
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ot her peopl e you nentioned, staff,
people fromthe Capitol, they canme in
and out but were any of themliving

t here?

THE WTNESS: No, none living
there. The -- Novenber. \Where are we
with COVID in Novenber? |Is this -- this
Is the year before
COVID -- right? -- the Novenber of --

MR- CLARK: This is -- this is
well into COVID

THE WTNESS: OCh. Well, then,
then we had a COVID cohort bubble. M
kids were all there. The staff that
came in on a daily basis were
gquarantined staff. They didn't |ive
there but there are about six quarantine
staff. My kids, the boyfriend, the
friends of the friends, because once you
canme you had to stay.

Larry Schwartz would live there.

A cousin of mne, | vwoul d cone
and go, a lawer. He was hel pi ng ne.

M5. GLAVIN. But on -- on those

names you just gave, like M. Schwartz
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and your cousin, do you know if they
were necessarily there on a daily basis
during that period of tine? Wuld
peopl e conme and go in terns of staying
t here?

THE WTNESS: Are we during the
week?

M5. GLAVIN.  Novenber --

MR KIM Saturday. Oh,
Novenber -- sorry. This is --

M5. GLAVIN: Novenber -- we're in
Novenber 2020.

MR. KIM Novenber 16, yeah.

M5. GLAVIN. Novenber 16 --

THE WTNESS: This is during the
week?

M5. GLAVIN.  You guys know better
than | do.

THE WTNESS: If it's during the
week - -

M5. CLARK: It was a Monday,
according to ny cal endar.

THE WTNESS: ay. Then Larry
Schwartz is up. M cousin |l woul d

cone and go different periods.
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St ephani e was cohorted. Melissa was
cohorted. The kids were cohorted and

the friends of the kids who cane were

cohort ed.
BY MR KI'M
Q You al so nentioned state

troopers. They don't usually cone into the
mansi on. Correct?

A They cone in because
their -- they bring in the paper -- the
paperwork. The Capitol will often send over
paper. Trooper takes the paper, trooper wll
bring it up to nme. Sonetines the Capitol
woul d send over a staff person who conmes in to

work with ne.

Q Okay. But they also have their
own -- they have their station outside of the
mansi on?

A. They have a state police station

outside, but they bring in everything -- they
bring in all the paper.

Q Did there cone a tinme when you
| earned that Ms. Conmm sso had all eged that you
had groped her?

A Basically the tinme that she nmade
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a conpl ai nt.

Q Yeah. How did you learn it?
A | believe the counsel told ne.
M5. GLAVIN. Ckay. | want
to -- | want to stop any di scussions on
t hat .
Q Bet h Garvey?
M5. GLAVIN. We'll leave it at
t hat .
A Yeah.
Q And that was before there was any

public reporting about it?
A. Li ke a coupl e of days.
Q kay. And are you --

MR KIM WII you be asserting
privilege over any substance of the
conversations?

MS. GLAVIN. (Nodding.)

Q Q her than with counsel, any
ot her discussions wth anyone about Brittany

Comm sso naki ng all egati ons agai nst you about

gr opi ng?
A Not that | remenber.
M5. GLAVIN. Well, were you nade
aware, for instance, that the -- the

U S. Legal Support | www. usl egal support.
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Ti mes Uni on was doing a press piece?
THE WTNESS: Well, yes.
A. The -- Brittany's attorney calls
and the attorney is a plaintiff |awer out of
Al bany or --

M5. GLAVIN:. Can we -- we want

take a nonent to talk privilege. Can we

j ust have a nonent?

MR KIM Sure.

THE VI DEOCGRAPHER: The tine is
4:55 p.m This concludes Media 5. Of
t he record.

(Recess taken from4:55 p.m to
4:57 p.m)

THE VI DEOCGRAPHER: The tine is
4:57 p.m This begins Media 6. On the
record.

M5. GLAVIN. We just want to make

sure any conversations he had with his

counsel are privileged. And so he -- we

just don't want to go into those.
BY MR KI M

Q So | think the -- the question
asked was: O her than discussions with

counsel, do you renenber havi ng any

U S. Legal Support | www. usl egal support.
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di scussions with anyone el se about Brittany
Commi sso nmaki ng al |l egati ons agai nst you about
gr opi ng?

A | then had a conversation with
the press office about a Tines Union inquiry,
where a Tines Union reporter called up and
basically knew it was Brittany and sai d that
he had a -- I'mgetting this secondhand from
the press office.

Q Who in the press office?

A. Rich Azzopardi. That the Tines
Union reporter said that they had a recording
of a conversation between Brittany and her
husband. And the husband said to Brittany --
t hey were goi ng back and forth on the divorce
situation. And the Tinmes Union reporter
called them and then the husband said it
wasn't true or sonething |ike that, about the
di vor ce.

M5. GLAVIN. But did you also,

Governor, with respect to -- there was a

Times Union piece in which Ms. Conm sso

was anonynous.

THE W TNESS:. Ri ght.
M5. GLAVIN. And do you renenber
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havi ng di scuss -- discussions with your
press office about that or your staff
about that?

THE WTNESS: Yeah. But it -- |

don't remenber what was in that one

vVersus - -
MB. GLAVIN:  Okay.
BY MR KIM
Q Do you -- do you renenber

| earning either fromthe Tinmes Union piece or
ot herwise that Ms. Conm sso -- it was being
reported that Ms. Conmmisso had a reaction to
your press conference where you said you had
not touched anyone inappropriately?

A | don't renenber that.

Q Ckay. You -- did you read the

Ti mes Union piece on it?

A No.

Q Was it sent to you in your --

A. Yeah, again, it was sent to ne.
But, you know, | get -- let's say | get 100
clips. If I were to read 100 clips, |

woul dn't start ny day until noon.
So a person fromthe press office

calls nme up and basically says, "This is what
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you need to know. This article says this.
This is what she said. This is what they nmay
ask you."™ I'Il ask questions and what did
this mean and what did this nean and then what
did this nean. So | get a oral press
briefing.

Q But this was one where a staffer
was al |l egi ng you had groped her, that doesn't
happen, that's not a regular occurrence?

A Yeah, no, |I'msure he tal ked ne
t hrough t he pi ece.

MR KIM | was going to nove on.

M5. CLARK: Yeah, just a couple.

Did anyone from GOER ever ask you
any questions about Ms. Conm sso?

THE WTNESS: No, not that | know

of .

M5. CLARK: Has anyone from

the -- the Al bany Police Departnent ever

ask you any questions about

Ms. Conmmi sso?

THE WTNESS: | believe we
referred it to the Al bany Police

Depart nent .

M5. CLARK: And once it was
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referred to the Al bany Police

Departnent, did the Al bany Police

Depart ment ever speak to you to ask you

any questions about --

THE WTNESS: | don't believe so.
M5. CLARK: -- about what
happened between you and Ms. Conm sso?
THE WTNESS: | don't believe so.
M5. CLARK: Ckay.
BY MR KI M

Q Al right. Switching topics now,
was there ever a tinme when you recall neeting
a state trooper and then suggesting that
they' re good and should join the -- your
protective services unit?

A | was on constant alert to
recruit nore wonen, blacks, and Asians to the
state police detail. The state police detail,
roughly 60 people. Maybe two wonen at one
time. Maybe three bl acks.

| had a constant refrain with the
state police, "W have to have nore diversity
on the detail."

M5. GLAVIN. And let ne just stop

you there. How large is your detail,
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Gover nor ?

THE W TNESS. About 60.

A. But see, the detail is very
visible. Wen you cone in, you conme in wth,
let's say, four troopers. They can't all be
white nmen. So | had a constant refrain for
recruitnment.

Q So the question was: Do you ever
remenber an occasi on where you net a trooper
and said, "W should find a way to hire himor
her" ?

A | have net troopers who | have
said, "They seem good. Can you talk to them
about com ng on the detail ?"

Q kay. And who woul d you convey
that to if you were to do that?

A. It depends on who the nmjor was
at the tine.

Q Do you renenber that happeni ng
follow ng an event at the RFK Bridge in 20177

A. | remenber neeting two fenale
troopers on the RFK Bridge, and they seened
good and smart and with it. And | basically
said to the state police, "There are two

wonen, state police officers. Wy don't you
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talk to themand see if they're interested on
com ng on the detail ?"
Q And you recall neeting two female

troopers that day?

A Yes.
Q Ckay. \What were their nanes?
A. One actually came. Her first
name is [REEH. | don't know her |ast nane.
Q And you think there was
anot her -- there was another one on that
sane --
A Yes.
Q -- event. Do you renenber the

event at RFK Bridge?

A. | remenber roughly the event.
There was a ribbon cutting for the RFK Bridge.

Q And did you speak with the two
femal e troopers?

A Yes. | said hello.

Q But you renenber one who -- who
ended up j oi ni ng?

A Yes.
Q kay. How long did you speak to

HC g for?

A | think we were early
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or -- either early or late, but maybe five
m nutes, sonething like that.

Q And you don't know her |ast nane?

A No.

Q And who did you speak to to say,
"We should see if they can" --

A | woul d have said to whoever the
trooper | was with, "Tell the major who is the
head of the detail, see if they're interested
in comng on the detail." But this was a

constant refrain of mne.

Q kay. And does -- do you know
who SHIESIEEES i s?
A. Yes. He is a trooper -- was a

trooper. He's gone.
Q Coul d he have been -- do you

remenber him being the person who was with you

t hat day?
A. He may have been.
Q Ckay. And you said it was a

constant refrain. Do you renenber other
i nstances where you net a trooper and said,
"Let's hire theni?

A. |'ve net black troopers who |

asked if they would be interested. |'ve asked
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wonen if they would be interested. The -- for
sone reason, you get |ess noney when you're on
the governor's detail. You don't get |ocation
pay or sonething in New York City so it's not
easy.

W have nmade great progress. W
have nore bl acks now than ever before on a
hi gher level. W have nore wonen than ever
before. But I'mstill constantly |ooking for
nore diversity.

Q kay. Do you renenber any others
who you suggested that joined?

A. | know ones that | pronoted up
and encouraged the pronotion. State police,
the param litary, they make all the deci sions.
| do feel confortable saying to themdiversity
is inportant and diversity in |leadership is
inmportant. So | have reconmended pronotions
for people.

Q Do you renenber any others that
you suggest that they join and they actually
j oi ned?

A There were -- there were two
African American nmen who went for interviews.

| don't know if they actually nmade it.
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Q Do you renenber their nanmes?

A No.

Q And so with [fEsEE#. how | ong
after you saw her, to your know edge, did she
join the PSU, if you know?

A | don't know.

MR KIM D d you -- go ahead.

M5. CLARK: The -- the other
woman that you net at the RFK Bridge, do
you remnenber her nane?

THE WTNESS: | don't renenber
her nane, but either she wasn't
Interested or they interviewed her and
rej ected her.

M5. CLARK: But you don't know
one way or the other?

THE W TNESS: No. The second one

didn't cone. | know that.
BY MR KIM
Q Do you renenber any di scussion

about whet her this trooper met al l
the qualifications to be on the PSU?

A. No. They would do the interview
process, et cetera. But | -- | don't renenber

any conversation about that.
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Q Do you have an understandi ng of
how many years a trooper needs to have been a

New York State trooper before they can join

t he PSU?
A No.
Q Do you renenber any di scussions

about any trooper who didn't neet the full
time requirenent joining the PSU?

A There have been a nunber of
conversati ons about joinings and pronotions
where they have these nornal protocol, which
al ways favors the people who have been there
| onger and seniority, which by definition

woul d al nost elim nate any wonen or bl acks or

Asi ans.

It's nore protocol than
any -- there's nolaws on it. |It's their
protocol. But by their protocol, you'll never

have bl acks in | eadership or wonen or Asians.
And so | know that |'ve said to
them "l understand how you nornmally do it,
but we need nore diversity here."
Q kay. So do you renenber any
di scussi on you' ve had about any trooper who

did not neet the tine period required for PSU
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but having themjoin, in any event, to, as you

say, to increase diversity?

A Yes.
Q Ckay.
A. Yes. | don't renenber

specifically. But | know that there were
bl ack officers who didn't follow the strict
protocol that they normally used and were
nmoved up faster

Q How about joining the PSU? It
sounds |i ke you're tal king about being
pronot ed, but joining the PSU?

A Joining the PSU, | haven't heard
of any -- I'mtrying to get -- | don't care
how | ong they' ve been on the state police.

Q My question was sinply: Do you
remenber any di scussions about anyone who did
not neet whatever the policy was but still
being allowed to join for any reason?

A. | don't renenber any
conversation about -- they don't have any set
rule. They have, "This is how we al ways do
it." Yeah, | know this is how you al ways do
it, and that's why we have 57 white people.

So, you know, if you do
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governnent by the way you always do it,
there's not going to be any change. | see no
reason why a new trooper can't be on the
governor's detail and work your way up.

Q | don't nmean to ask this question
over and over again, but just sinply: Do you
remenber any di scussion or any -- do you have
any know edge of any trooper who -- whatever
the rules are, whether you believe
they -- they can be -- or they matter or not,
whet her any trooper who joined PSU, even
t hough they didn't neet the tine period
requi red under their existing rules or

practices?

A. Yeah --
M5. GLAVIN. | just -- | just
want to make sure that you're -- you

were just asked a few mnutes ago if you
had an under st andi ng about how | ong
troopers have to be with the troopers to
be part of the protective detail, and
your answer was no.

THE WTNESS: No. And | don't
believe there is any rule.

M5. GLAVIN.  Ckay.
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THE WTNESS: It nay be "this is
how we always do it." But, you know,
that's not a rule.

BY MR KI'M
Q Ckay. Are you aware of a New
York State trooper manual that has

requi rements for joining particular units?

A No.

Q You' re not aware of that?

A No.

Q kay. Are you aware of any ot her

policy or practice within the New York State
troopers about the requirenents for any nunber
of units, including the PSU?

A No.

Q Ckay. So in your mnd, there
were no particular rules around qualifications

for -- to join the PSU?

A. No. No. And if there were rules
that stop the -- the pronotion or the
i ncl usi on of diverse candidates, | would say

change the rul es.
Q kay. But | -- you've added
that. But I'mjust trying to -- and

so because you don't know that there were any
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rules, as a result, you don't have a
recol | ection, obviously, of anyone being
allowed in without neeting those rules --

A. Ri ght .

Q -- because you don't have an
under st andi ng of the rules.

A. Ri ght.

Q kay. | understand your position
that, if there were rules that prevented
mnorities fromjoining, that that should be
changed.

But I'mjust trying to get an
answer to the specific factual question,
whet her you have any recol |l ection of any
trooper joining despite not neeting the
qual i ficati ons.

It sounds |ike your testinony is,
“I didn't know there were rules |ike that"?

A Yeah, | didn't know there were
rules like that. O if there were rules I|ike
that, | think they are discrimnatory and stop
di versity.

Q kay. And do you know t he
trooper naned EEH. where she was

originally stationed?
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A In New York City.

Q WAs she ever in the Munt Kisco,
covering your Munt Kisco hone?

A She may have been at the Munt
Ki sco house. They rotate.

Q Ckay. Was she ever a nenber of
your travel tean?

A She -- | think she is a nenber of

the travel team

Q Was she ever a driver for you?

A She has driven. She's not a
driver.

Q How many tines has she driven?

A couple of tines.

Q Have you ever given this trooper,

UCEEIN, a hug?

A. Il wll hug her hello. | nean,
not hing romantic, no special -- a quick hello
hug.

Q How many -- how many tinmes do you
t hi nk you' ve hugged this trooper?

A Oh, | don't know.

Q Have you ever kissed [EfopI Ikl

this trooper, on the cheek?

A. Maybe at a Christnmas party.
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Q How about ot her --

A There are other wonen troopers
al so who when | see | hug.

Q Yeah. No, we'll get to that.
But with -- with respect to [iIEE#. the

trooper, have you kissed her on the cheek?

A. | may have ki ssed her on the
cheek.

Q You were saying at a Christnas
party?

A. | don't renenber kissing her on

the cheek. But | may have.

Q You don't renmenber specifically,
but you may have?

A. Ri ght.

Q Do you renenber ever asking her

on any occasion, "Can | kiss you? My | Kkiss

you?"

A No, | don't renenber that.

Q Do you renenber ever asking her
“"May | kiss you?" and she said, "I'msick, |I'm

feeling sick"?
A. No.
Q This trooper naned QEEEHR. have

you ever -- other than a hug, it sounds |ike
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you coul d have -- have you ever touched her?
A. No.
Q kay. Touched her on the

shoul der ?
A. Ch, | -- maybe -- have | touched
her on the shoulder? | may have touched her

on the shoul der.

Q For a hug?

A May- -- yeah.

Q kay. How about on the back?

A. On a hug, yes.

Q Have you ever run your fingers
down her back?

A No, not that | know of.

Q While you were in an el evator

run your fingers down her back?

A No. No, there's
nothing -- there's no rel ationship between
nmysel f and of any romantic nature

what soever, if that's what you're trying --

Q That wasn't the question
A Ckay.
Q Have you ever touched her in the

st omach area?

A. Not that | renenber.
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Q Ckay. Have you ever touched her
whi | e she was hol ding open a door, run your
hands across her stonmach?

A. If I did, it was incidental, and
| don't renenber doing that.

Q OCkay. Did you ever offer this
trooper EIEEEEIa tour of the mansion?

A Not that | renenber.

Q Do you renenber her ever saying
t hat she was heading to Al bany for her
sister's weddi ng?

A No.

Q Have you ever invited her
upstairs in the nmansion?

A Not that | renmenber.

Q Have you tal ked to this trooper

UCEEEI about her marital status?

A. No. Soneone told ne she's
engaged or nmarried. Oh, no, she's -- yes, |
did. She is going to get married. She is

engaged and either has gotten nmarried or has

a -- has a date to get marri ed.
Q How di d you | earn that?
A | think she told ne.

Q When did she tell you?
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A. This nmust have been | ast year.
Q And was this -- where were you

when she told you this?

A | think in the car.

Q WAs she driving?

A | don't renenber.

Q And -- well, normally when you're

in the car, is there soneone who i s
just -- the senior investigator is your body
person. Right?

A. There's normally two troopers in
t he car.

Q Sonetines there's one, though, if
you're being driven sonewhere quickly or?

A. Not really. [I'll drive nyself.
But there's normally not one trooper in the
car.

Q kay. And so when you | ear ned
that she was getting married, what do you

remenber her saying?

A1 think she's |G
]
Q Did you say anythi ng about being
married to her?

A. Not that | renenber.
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Q You' ve testified previously that
you' ve sonetinmes nade marriage-rel ated jokes.

Do you renenber telling a marriage-rel ated

j oke to --

A | may have. | may very well
have. | don't renenber it.

Q Did you say that there's no point
in getting married, people get -- will just

get divorced?

A. | wouldn't say that. That's not
a j oke.

Q O sonething like that?

A No. | may -- no. That's not a

line that | would use.
Q O just a "Wy get narried, just

| ose noney"?

A. "Just | ose noney"?
Q Yeah.
A. No. | nmay nmake a marriage j oke,

but I don't think those are jokes.
Q How about that marriage wll nake

your sex drive go down?

A No.
Q You' ve never said that to anyone?
A | haven't said that to her, and |
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don't renenber saying that to anyone.

Q Did you ever tal k about her
cl ot hi ng?
A No. She's always been in a
uni form
Q Have you ever asked her why she

doesn't wear a dress?

A. No. | wouldn't ask her that.
She's a uniforned trooper.

Q The question was: Have you ever
asked her that or anything |ike that?

A. Not that | renenber.

Q Have you ever asked her why she
only wears dark col ors?

A Not that | remenber.

Q Have you asked -- have you ever
said to her that she | ooks |ike an Am sh
person because of the colors of the suit that
she was weari ng?

A. Not that | renenber.

Q Have you ever asked her to find
you a girlfriend?

A No. Not that --

Q O di scussi ons about a

girlfriend?
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A Not that | renenber.
Q Have you ever tal ked to her about
age differences between boyfriends and

girlfriends?

A Not that | renmenber.

Q Do you know how ol d she is,
Trooper #1

A No.

Q Did you ever talk to her about

the criteria for girlfriends for you, what you
wer e | ooking for?

A. No, not that | renenber.

Q Have you ever told her not to
talk to other troopers about what you were
tal king to her about?

A. No, not that | renenber.

Q Do you renenber, at any point in
time, reporters inquiring with the troopers
about the manner in which any trooper was
hired for the PSU or allowed in the PSU?

A Specifically, no.

Q Do you renenber in Decenber of
| ast year questions being asked by Tines Union
about the requirenents for getting into the

PSU?
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A | don't renenber that.

Q And whet her any particul ar
trooper nmet it or not?

A | don't renenber that.

Q You nentioned ot her troopers.
How many ot her fenal e troopers have there been
in the PSU that you recall?

A I think we now have about five.

Q Ckay. What are -- do you know

their nanes?

A One wonman has been there fromthe
begi nning. | know her very well. | just |ost
her nane. | haven't seen her in a while.

Then there's another woman who -- | |ost her
nanme too.

W had a |ieutenant who cane and
| eft, and we had anot her woman who cane and
left. Three, four, five. OCh, no, there's a
new one in Al bany now. | forgot her nane.

Q Ckay. The one who has been there

a long tine, do you renenber her nanme?

A "' menbarrassed that | don't, but
| know her a long tine. But I'll get her
nane. | just haven't seen her in a long tine.

Q Ckay. Have you hugged any of
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themor all of themor you don't renenber?

A. The one who's been there a | ong
time, | have.

Q kay. How about the others?

A The one who left, the |ieutenant,
| did

Q Any of the others?

A The other ones -- one down here

don't really know, and the one in Al bany just
started.

Q Have you ki ssed any of them on
t he cheek?

A At the Christmas party | think |
ki ssed all of them

Q Al | of thenf

A Yeah.

Q kay. Do you kiss them-- have

you ki ssed the nmale troopers on the cheek?

A Yeah.
Q kay. \Which ones?
A Mai nly the |ongtinme ones.

Q kay. And have you hugged the
mal e troopers?
A. Yeah. Al the tine.

Q Have you tal ked to any of the --
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start with the female troopers, about their

personal |ives?
A. Not especially. | speak nore to
the mal e troopers about their personal I|ives.
Q How about their sex lives?

The mal e troopers?

Q The femal e troopers first.

A No.

Q How about nal e troopers?

A. No. More about their marriage,

kids, things like that.
Q Have you tal ked to any of the

troopers about their clothing, what they're

wear i ng?
A. The nmal e troopers?
Q Let's start with the female
t roopers.
A Not that | recall
Q How about nmal e troopers?
A. Mal e troopers, | recently teased

one about footwear.

Q kay. Who's that?

A. In fact, they were brown shoes.
| took -- | was sensitive to the Preet tweet

about you have to wear black shoes, that tweet
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that said Preet said, "You have to wear only

bl ack shoes."

And then the guy said, "I don't
have to wear brown shoes."” That was on ny
mnd. It was |last week and a fell ow was

wear i ng brown shoes.
Q kay. So what did you say?
A. | said, "Those are nice shoes" or

sonething |ike that.

Q Ckay. And who was that?
A | don't know his name.
Q Ckay. D d you talk to any of the

troopers about finding you a girlfriend, nale
or femal e?

A No. No.

Q Did you talk to any of the
troopers, nmale or fenmale, about the criteria
for your girlfriend -- for being your

girlfriend?

A. No, not that | renenber at all.
Q Have you played any role in --
you said -- | think you nentioned earlier

about a view you have about pronoting
diversity in mnorities.

Have you -- have you played a
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role in decisions about who gets pronoted

within the PSU or transferred out of it or

into it?

A. On the general point of just nore
di versity.

Q Is there any -- do you renenber

any di scussions with anyone where a trooper
that you did not find satisfactory for
what ever reason was noved out of the PSU?

M5. GLAVIN: |'mactually going
to object to this on the scope of the
I nvestigation grounds. |'mnot sure how
this is relevant to what you' ve been
aut hori zed to investigate, which is the
al | egati ons and circunstances
surroundi ng sexual harassnent.

MR KIM Ckay. You can note the
obj ection, or you can direct himnot to
answer. But questions --

M5. GLAVIN. Well -- is this a
mal e or a female trooper that you're
referring to?

MR KIM Either
A. | don't renenber saying anybody

shoul d be off the detail. But if there was a

U S. Legal Support | www. usl egal support.com




1 trooper who wasn't doing a good job or did

2 sonet hing weird or unprofessional, | nmay have
3 noted that to soneone.

4 Q Do you have any particul ar

5 recoll ection of any particul ar troopers?

6 A No.

7 Q Do you know of a trooper naned
:lllormer Trooper #1g

9 A Yes.

10 Q What do you renenber about hinf
11 A He recently IEGTGNGNGNGGEGGNE
12 |
13 Q Ckay. How do you know t hat?

14 A I
15 |
16 It was in the newspaper.

17 Q O her than that -- and you

18 | renenber the nane, FINERICEEEEE

19 A Yeah. No, | renenber ElS
I < vwas on the detail.

21 Q Yeah. Do you renenber you had an
22 incident wth [QUEUCTRIGISEES?

23 A | don't renenber the incident.
24 Q Do you renenber hi masking you
25 about your schedul e and your saying, "Don't
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talk to nme about that, talk to our scheduler"?

A | do renmenber himsaying -- this
goes back, |ike, years, wanting to know when
was going to | eave so he could go hone.

And | said, "I don't know what ny
schedule is for the day. Don't rely on ne for
what ny schedule is. Talk to the scheduler."”

Q And then do you renenber him
subsequently | eaving the PSU shortly after
t hat ?
A. | don't know if that's why he
left.
Q But |"'mjust talking in terns of
timng. Do you renenber himleaving?
A | know he left.
Ckay.
M5. GLAVIN. 1'mgoing to

actually shut this down because |'m

not -- the scope. But |'m happy to
get -- take a proffer fromyou, because
["'mnot -- | don't understand what this

has to do what the scope is for your
i nvestigation about the troopers and who
noved.

If we're tal ki ng about sexual
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answer

That's

harassnent allegations, let's deal with

the circunstances. You want --

MR KIM Ckay. |'d be happy for
you -- happy for you to instruct him not
to answer. We'll take that.

M5. GLAVIN: No, |I'm happy to
take a proffer fromyou as to the
rel evance.

MR KIM Oay. No, I'm-- I'm
not going to give you a proffer. Ckay.

M5. GLAVIN. But |I'mjust not
sure where -- what this --
Q "' mgiving you an opportunity to
the questions. You cannot answer them

fine. W're not in a position to --

we're not going to be proffering why we're

aski ng

to you.

BY MR

t hese questions. That's, sort of, up
It's fine.

MR KIM So you can direct him
not to answer.

M5. GLAVIN. Ckay. Wy don't we
nove on -- no. W can nove on to the
next subj ect.

MR KIM Ckay.

KI M
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23
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A. | don't renenber that trooper's
nane.
Q Ckay. Do you know pEETIE
Commandergg
A. Yes. He's a former major.
Q Ckay.
M5. GLAVIN. | just -- | mssed

the nane. Wat was it?

N NRV R e tail Commander &

M5. GLAVIN. Ckay. Can you just
spell the | ast nane?

SN NRVR e tail Commander |

MB. GLAVIN.  Ckay.

Q And do you renenber at any point
anot her trooper who was, sort of, in
conpetition with himto be pronoted to senior
i nvestigator?

A No. Wo?

Q Ckay. Soneone by the name of

EINCEICEEEZ. You don't renenber?
A, SUNERITIEEZ Was i n conpetition
wi t h EEEIKER

Q Yes. You don't renenber any --
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A. No. SIMERIGEE \WaS never in

conpetition with BEEIEIE. | don't even
r emenber

Q Well -- and so you don't renenber
Former Trooper 2

A. Yeah. But if | don't renenber

him how can he be in conpetition with

Detail Comm. |

Q Ckay. But you don't renenber
hi n®
A No --
Q Ckay.
A -- but | would have to know him

because he woul d have had to be there a | ong
time.

Q Ckay. How about NG
Do you know hi nf?

A I | don't know
personal |y, but |I know who he is.

Q Ckay. Who is he?

A. He is a trooper who was on the
detail who was the trooper who was dating ny
daught er.

Q Ckay. And he got noved out of
the PSU. Right?
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Yes.
Q Did you have any role in that
nove?
A. No. Talk to the state police
about that.
Q Ckay.
MR KIM | see your face. You
can -- he doesn't have to answer.
Ilt's --
M5. GLAVIN: Yeah -- | guess --

yeah, | got to say you guys, it's -- to
I nvestigate all egations and
ci rcunst ances regardi ng sexua
harassnment. And | just -- |'m happy,
again, to hear why this is relevant, but
this is not --

THE WTNESS: It's rel evant
because this is a biased political
i nvestigation as we know. And that's
what it is. That's why it's relevant.
So go ahead.

M5. CLARK: | have a question.
Atter G '2s noved, did you
talk to anyone at the state police about

having only fermal e troopers drive your
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daught ers or cover your daughters?

THE WTNESS: | did not talk to
anyone about that.

M5. CLARK: Are you aware of
whet her only fenmal e troopers are
permtted to cover your daughters?

THE WTNESS: | don't know what
their policy is with that.

M5. CLARK: Go ahead.

BY MR KIM

Q And have you had any di scussi ons
w th anyone about that practice or policy of
who can cover your daughters?

A No.

Q Do you personally review any of

the pronotional decisions within the PSU?

A No.
Q Do you approve then?
A. No. Except to the extent that |

make the point about diversity.

Q Have you called any -- personally
cal l ed any troopers who are considering
| eavi ng t he PSU?

A To stay?

Yes.
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| may have. | don't renenber.
Q Who have you called if --
M5. GLAVIN: | --
A | don't renmenber. But if
sonebody was good and they were thinking of

| eaving, would | have called themto ask them

to stay? | may have.

Q Do you know a trooper by the nane
of

A. No, not that | recall.

Q You don't renenber calling her on

her cell phone?

A No. OCh, yes. |Is this a wonman
who was in Al bany?

Q Vell, do you renenber calling a
female --

A. | remenber calling a woman who
was in Al bany who had been there a short tine
and was going to | eave, then we would | ose a
woman. And | called and | said, "Gve it a
chance.” She was only there, |like, three
weeks or sonet hi ng.

Q And how did you get her nunber?

A | woul d have asked sonebody for

her nunber.
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Q Do you renenber about when that

was, that conversation with her?

A No.

Q Do you renenber who gave you her

personal cell phone nunber?

A No.

Q And then did she end up | eaving?

Do you know?
A She left.
Q Do you know where she is now?
A No.
MR KIM I'mgoing to switch
t opi cs here.
M5. GLAVIN.  Thank you.
Do you need --
Q Do you know - -
M5. GLAVIN: |'msorry.
Did you need five mnutes or are
you okay?
THE W TNESS: No.
Q Do you know soneone by the nane
of Kaitlin | N
A Yes.
Q Ckay. How do you know Kaitlin




© 00 N o o A w N PP

N N NN NN P R R R R R R PRk
o A W N P O © © N O O M W N P O

A. She wor ked her e.

Q kay. Do you renenber how you
met her?

A Yes.

Q How di d you neet her?

A. | was at a fundraiser hosted by a

I And they introduced ne to her

basically as she hel ped organi ze all of today.
And one of the partners at

B s a2 relationship to
who's a former congressman, and said she
worked with them-- she worked with ]
B 2nd then went to work at |
firm And B sai d. "She's a young star.
She's going to be fantastic." Bl ah, blah,
bl ah.

Q And how |l ong did you neet with

her at this event, this fundraiser?

A. A very short period of tine.
Q Ckay.
A. They said she put it together and

she was key, so they introduced ne to her to
say thank her for organizing the event.
Q Ckay. And do you renenber taking

pi ctures with her that day?
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| don't but | probably did.

Q kay. If you could turn to
Tab 5.

A. Ckay.

Q I's that Kaitlin [N

A It | ooks Iike her.

Q kay. Do you renenber, if you go
to the second and third photo of this, it
| ooks |li ke you're, sort of, in a dance pose?

A. Dance pose, yeah.

Q Is this a pose that you are
frequently in for pictures?

A Yeah. [It's a funny, entertaining
pose. That's her partner behind her. Well,
that's the boss of the firm

Q Ckay. And then did you -- after
you net at this event, did you
suggest to anyone within your staff to reach
out to her to potentially hire her?

A | said they should interview
her -- interview her, see if she was
interested for the executive assistant
position here.

Q Who did you tell?

A. Whoever in the personnel office
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or told themto tell the personnel office to
i nterview her.

M5. CLARK: At the event, did you
have any di scussion with about
her comng to work for state governnent?

THE WTNESS: W were kidding
Wi th her bosses, and they said, "She's a
superstar.” | said, "Ch, well, then we
have to steal her. W need the best
talent in state governnent." Blah, blah
bl ah, bl ah.

M5. CLARK: Was she there when
you were having that conversation with
the --

THE W TNESS:  Yeabh.

M5. CLARK: And did she -- she
gi ve you any information about her
backgr ound?

THE W TNESS: [l said she

had worked for | Vo' s a
| ongtime congressman | 2and then
I said, "She's great. She hel ped

set up the event."
M5. CLARK: Ckay.
BY MR KIM
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Q And what position did you -- when
you said, "Let's hire -- we'll consider her

for executive assistant here,"” you nmean New

York City?
A Yes.
Q And was it, sort of, to help

Ms. Benton's role down in New York City?

A. It was -- yeah. Primarily this
is answering the phones, this position.

Q And do you know if she -- who she
interviewed wth?

A Whoever in the personnel office.
| don't know.

Q And she ended up comng to the

executi ve chanber?

A Yes. Yes.

Q Do you renenber what her salary
was?

A No.

Q Do you renenber having any

di scussi ons about her sal ary?

A. No. | had nothing to do with her
salary as far as | know.

Q Do you have any role in approving

sal aries for people in those positions?
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No.
Who does?

The personnel office.

o > O P

Ckay.
M5. CLARK:  Vas I -t
t he event --

THE WTNESS: No. His brother --

his brother -- I'"'mjust trying to --
.|
I

M5. CLARK: Dd you --

THE WTNESS: I
B s ke a i nstitution
as a congressman. So if you work in
Congressman |l s office, that neans
you're famliar wth political people
and who is who and who's an inportant
political person, who's not an inportant
political person.

If you work with NN
he's one of the top | obbying PRfirnms in
the city. So you know who all the
pl ayers are because you deal with them
regularly, which is very helpful if

you' re answering phones. So when a
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person calls and says, you know, this is
Joe Smth, you have an idea of who Joe
Smth is; inportant, not inportant,

et cetera.

M5. CLARK: Did you ever speak
directly with former Congressnman |l
about [EHTIINGN

THE WTNESS: No. But his --
it's his brother or his cousinis a

partner in the firmwho said she was

great. It's in this picture, 177 of
193. I
I
BY MR KIM
Q Yeah. And so once she joined the
office, how often did you interact with her?
When | woul d cone down here.
And did you sonetinmes travel with
her ?
A. She may have travel ed on
occasion. | don't recall traveling with her.
Q Do you ever renenber being on the

ai rplane with her?

A. | may have. | don't recall.

Q Hel i copter?
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A | don't recall

Q kay. And do you ever
remenber -- do you ever renenber any
conversations that you had with her that are
menor abl e?

A. No. | renenber the phone
conversation that she raises about the
t el ephone.

Q Ckay. VWat do you renenber?

A The main job was answering the

t el ephone. And for many nonths she would | ose

cal | s between her desk and ny phone, which is
12 feet. And | said to her on a repeated
basis, "Just please let themteach you how to
use the tel ephone and transfer a call.™

And she continually would drop

the calls. And then | call ed soneone

i mportant, and she transferred the call, | ost
the call again. And | said -- and | was
frustrated. | said, "WII| you please |earn

how to use the tel ephone to transfer the
cal l s?" She brings that up in sonme conpl aint,
but | renenber that transaction.

Q Do you renenber saying to her or

words to the effect of, "You' re going to end

U S. Legal Support | www. usl egal support.

com




© 00 N o o A w N PP

N N NN NN P P R R R PR PRk
o A W N P O © © N O O M W N P O

Andrew Cuono Highly Confidenti al
July 17, 2021

your career if she keeps droppi ng" --

A | never said anything |ike that.

Q Do you renenber ever talking to
her about the nean girls?

A No.

Q kay. And have you heard the
term"mean girls" used?

A. |'"ve heard the term"nean girls"
used, yeah.

Q And have you ever used the term
“mean girls"?

A. | don't think so.

Q And when it's used in the
executive chanber, who do you understand it
refers to?

A It was Andrew Ball was one of the
nmean girls, even though he's not a girl. But
it was Andrew Ball, who you renenber fromthe
Percoco trial. You put himon the -- you put
himup at the trial. Renenber? So you're
famliar with him

But so he was --

Q I'"'mgoing to -- Governor, you can
do or say whatever you want. |'mnot going to
agree. | don't knowif -- | don't know what

U S. Legal Support | www. usl egal support.com
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you' re tal king about that | put himon the
st and.
A. You don't know who was on the

stand for the Percoco trial?

Q Look, again, as | said -- this is
not -- the purpose of this is not --

A. kay. Ckay. Yeah, | under st and.

Q | just didn't want all of these,

sort of, asides to continue.

A Vell --

Q If you can do it -- because |
don't think this is the purpose of today's
guesti oni ng.

A. | think it is the purpose of

t oday' s questi oni ng.

Q Ckay. That's under st ood,
clearly.

A Yes.

Q So you were tal king about the

mean girls, and how he was one of the other

peopl e.
Yes.
Q So can you continue with that
answer ?
A. He was one of the nean girls, and

U S. Legal Support | www. usl egal support.com
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it was just -- | don't even know exactly what
t hey were tal king about.

Q You -- was there anyone el se that
you understood in your senior staff to be part
of the nean girls?

A. | don't know -- | don't know what
t hey were tal ki ng about.

Q Ckay. Have you heard of a group
i ncluding Ms. DeRosa and Ms. Benton as part of

the mean girls?

A. | don't know what they're talking
about, the nean girls. It started by Andrew
Bal| who would have -- it was his way of

razzing other wonen in the office, many of
whom were -- he was soliciting to be
girlfriends. And it was his way of razzing
t hem

Q Any conversations you renenber of
Jill DesRosiers talking to you about being
upset or unhappy being included in the

description of nean girls?

A | don't renenber her talKking
about that.
Q So you don't -- you don't

remenber talking to about nean
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girls?

A. No, | don't renenber tal king --

M5. GLAVIN. Do you renenber
heari ng at sone point there was a thing
Wi th people calling nean girls?

THE WTNESS:. Yeah. It was Ball
calling them"nean girls" is what |
r emenber.

M5. GLAVIN. And when you say
"them" who roughly did you understand
that to be?

THE WTNESS: It depended on who
he was fighting with at the tine.

M5. CLARK: Did Melissa DeRosa
ever tell you that she didn't like it
when you used the term"nmean girls"?

THE WTNESS: | don't even
remenber talking to Melissa about nean
girls. | don't even know what it neant.
It was a silly thing that he started.

M5. CLARK: So you're saying you
never used the term"nean girls" to
refer to any group of wonmen in the
of fice?

THE W TNESS: | don't remenber
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ever using it. There's no neaning to

it. You know, it was a little, silly

of fi ce thing.
BY MR KI M

Q Do you renenber ever asking
to come into your office to help
| ook up -- help look up car parts on eBay?

A ['"'m-- I'"msure -- | don't
remenber that, but |'msure | asked her to
conme help nme with the conputer on occasion.

Q Ckay.

M5. GLAVIN. Can we just take
five? W've been going for alittle
bit. How nuch |onger do you guys think
you' re goi ng?

THE VI DEOGRAPHER: The tine is
5:44 p.m This concludes Media 6. Of
t he record.

(Recess taken fromb5:44 p.m to
5:58 p.m)

THE VI DEOCGRAPHER:  The tinme now
Is 5:58 p.m This begins Media 7. On
t he record.

M5. GLAVIN. Back on? Ckay.

Governor, before the break,




1 M. Kimwas asking you a series of

2 guestions about nmean girls and whet her
3 you were part of any discussions in the
4 chanbers.

5 And | know we're in the -- past

6 the ninth, going into the tenth hour of
7 this --

8 THE W TNESS: Yeabh.

9 M5. GLAVIN. -- all right? --

10 Is -- can you just talk about what you
11 remenber, if there were discussions in
12 chanber, if any, on that issue.

13 THE WTNESS: Yeah. W' ve been
14 at it alongtinme. |I'mgetting alittle
15 tired.

16 “"Mean girls" was a silly gossipy
17 thing that Andrew Ball started. He had
18 a--let's call it a romantic crush,

19 first on SENISENEEZII. t hen on i
I

21 And he would tweet themwth this
22 mean girls, just as a, sort of, nasty
23 little banter he would have with them
24 And that's what nmean girls were about.
25 And he would tease themw th it.
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M5. GLAVIN. And do you renenber,
| i ke, anyone talking to you about it or
you possibly talking to them about it at
sone poi nts?

THE W TNESS. Yeah, | think they
didn't like it because it was, |like, you
don't want to be a nean girl by
definition. So they didn't like it.

M5. GLAVIN. Ckay. But you don't
remenber any specific discussions, but
you just renenber general discussions?

THE WTNESS: Yeah. They just
didn't like it. It was nasty. And then
he woul d say who a nean girl is. And if
he got mad at them he woul d say,
“"You're a nean girl." And nobody wanted
to be a nean girl.

M5. GLAVIN: And then before the
break, there -- you were asked a

question about a trooper by the nane of

Former Trooper #1 |4

THE W TNESS:  ICRICIEEER, t he

suggestion was that when he asked ne
about the schedul e, that that was a bad

thing. He was asking ne about the
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schedul e so he could go hone and rel ease

the troopers. | don't know ny schedul e.
So | said to him "I don't know

the schedule.” | don't know if | have

to do sonmething at four. | don't know

if I have to do sonething at five.
don't know if | have a dinner at seven.
Don't ask ne, ask the schedul er.

Because there may be sonet hing on
that | don't know about. So ask the
scheduler. Oherwise, | may give you
the wong information. But it was not a

probl ematic situation.

BY MR KI'M

Q Did you have any role in having

hi m noved off of PSU?

A. No. And it had nothing to do
with that conversation. It was just purely
functional. You ask nme, | could tell vyou,

this is -- |I'mgoing honme. Except |

don't know t he schedul e.

The way this place works is they

coul d have schedul ed things for ne tonight. |

you, | don't think there's anything on,

you | eave, and then it turns out | had to go
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sonmewher e tonight.

Q Did you have any -- did you use
any nicknanes for Kaitlin || R

A | don't think | used a ni cknane.
| think they came up wth the nicknane,
"sponge," for her for a period. Because |
said when she first started, "Just be a sponge
and absorb what's going on and just |earn
what's going on."

And | used the expression. They

said, "Just be a sponge and absorb
information." So she had a ni cknane,

"sponge," nore fromthem for a period of tine.

Q Did you ever use the nicknane
"sponge" ?
A. | may have. | don't renenber

using it, but | renmenber that's what
they -- that was the nicknane that she had
got ten.

Q And by "them" who are you

referring to?

A The staff here.

Q kay. The -- the senior staff?
A. Well, nore the junior staff.

Q. Ckay. Who would -- who were
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peopl e you heard use the term "sponge" for
her ?

A. Li ke the press people, the
advance people, the other admnistrative
ai des.

Q You had not heard Melissa DeRosa
call her a sponge?

A | had not heard that.

Q Ckay. How about any of the other
seni or staff?

A Not that -- | don't -- not that I
recall.

Q Did you ever ask Kaitlin |}l
about boyfriends that she had?

A Not that | recall

Q Do you ever make -- do you ever
conment on her appearance or attire?

A. "' maware she made a comment
about | once said she had a | unberjack shirt.
| don't renenber saying that, but | could have
said that about a | unberjack shirt.

Not to waste your tine, | once
wore a shirt like that in the -- into the
Adi rondack press office, because | was in the

Adi rondacks. And they made fun of ne for
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wearing a | unberjack-type shirt because | was
in the Adirondacks, which -- like, it was the
qgui ntessenti al Adirondack shirt that you woul d
wear. So | may have said, "That's a
| unberjack shirt."

Q So you renenber you've read that
t hat was sonet hing she all eged?

A Yes.

Q So --

M5. GLAVIN. When -- you know,
when you say you've "read,” | want to be
sure about this. Like, you were aware
of it?

THE WTNESS: | was aware that
she said she was wearing a | unberjack
shirt, and | said sonething that it was
a lunberjack shirt. | may have said
that. | don't renenber saying it but |
may have said it.

BY Mb.
Q You don't renenber it for sure
but you may have said it?

Yes.

Q Have you ever say anythi ng about

her not wearing nmakeup on a particul ar day,
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and say, Did you decide not to wear nake up

today? O words to that effect?

A. | don't renenber saying that.
Q How about when she cane in
and -- have you ever said anything -- do you

remenber saying anything to her to the effect

of, "Did you decide not to get ready today"?

A. | don't renenber saying anything
i ke that.
Q Do you renenber why she left the

executive chanber?

A She -- she did not work out on
the tel ephone. And | asked her a nunber of
times to please learn howto transfer a cal
because it's -- it's just hard to conduct
busi ness when the person keeps dropping calls.
You know, you call an inportant person, and as
governor you have a | ot of people calling.

But she just didn't work out. That was ny
main interface wwth her was the tel ephone
calls.

QO her offices interfaced with her
on other things that she had to do. And there
were just people who felt she wasn't good at

what she was supposed to be doing. And I
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don't think I ever recommended novi ng her, but
| think the decision was basically nade that

t hey woul d nove her, and that's what happened.

Q Do you know where she went?

A No, they noved her to a different
posi tion.

Q Are you aware of anyone in the

executive chanber reaching out or talking to
soneone to reach out to her after Lindsey
Boyl an's tweets in Decenber of |ast year?

A | was not aware. | am now aware
t hat soneone did.

Q Ckay. What did you -- what are
you aware of ?

A "' mnow aware -- oh, | do know

whi ch one. She was in an office wth

I /o worked here at the tinme, then went

18
19
20
21
22
23
24
25

to t he SEUE:AS , who was friends

with her who called her.
Q And how did you learn this?
A. | learned this getting ready
for -- over the past couple of weeks.

Q | see. And at the tine that

Staffer #6 was reaching out to her, were

you aware of it?
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A. | don't renenber anything about
that at the tine.

Q And did you | earn that she was
asked to record that call with Kaitlin ||l

A | was not aware of that --
Q Ckay.
A. -- until recently.

M5. CLARK: |'mnot sure we

covered this. W started to tal k about
that she m ght have hel ped you with the
conput er .

Do you ever recall an incident
where she was bent over the conmputer and
you were sitting behind her?

THE WTNESS: The conputer is
right here at ny desk. The conmputer is
on the desk in front of ne. | got stuck
somewhere on the conputer, so | asked
her to conme help on the conputer.

And | noved to the side, and she
cane and was working on the conputer,
but | had to | ook at the conputer screen
also to tell her what to do. That's
what she's referring to.

M5. CLARK: Was she standing?
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THE WTNESS: She was standi ng.

M5. CLARK: So she had to bend
over to type on the conputer and | ook at
the screen?

THE WTNESS: A little bit
because, you know, the conputer is on
the desk. I1t's desk |evel

M5. CLARK: Do you recall what
she was wearing?

THE W TNESS: No.

M5. CLARK: Was she wearing a
skirt?

THE WTNESS: | don't know.  She
says she was wearing a skirt, but |
don't know. But | had to | ook at the
screen also to tell her what to click,
you know, on whatever | was trying to

get acconpli shed.

BY MR KI'M

Q So we already covered a nunber of

guestions we had about Al yssa McG ath, but

just a couple nore.

Do you renenber tal king to her
her divorce?

A. No, | don't renenber talking to

U S. Legal Support | www. usl egal support.com




© 00 N o o A W N PP

N N NN NN P P PR R R R PRk
o A W N P O © © N O O M W N P O

her about her divorce.
Q Woul d you descri be her as nore or

| ess chatty than Brittany?

A. Less. Muich less chatty.

Q Ckay. Did you ever | ook down her
shirt?

A No. And the situation she

recounts, she was on the other side of a desk
fromme, both seated. | don't even know
physically how one could do that. But no, |
don't recall ever |ooking down her bl ouse, no.

Q Ckay. Do you renenber ever
comrenting on a necklace she was weari ng?

A. | don't renenber that, but |
could very well have done that. She was very
nervous when she cane in. She did not conme in
often. | don't nean to di sparage her
but -- you know, if it weren't Stephanie,

EHXEZN E¥XZc ittany, then it was Al yssa.
And she didn't have nuch exposure
on the dictation and the typing. Frankly she
was not really proficient at it, and she was
very nervous when she woul d cone in.
So | would try to put her at

ease. |It's very capable -- very possible that
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| said "That's a nice necklace," just
sonething to sort of make her feel nore at
ease, and because she was obviously very
nervous.

Q Do you renenber ever talking
about a neckl ace that was a pendant of Virgin
Mary and an Italian horn? Does that jog your
nmenory?

A That -- if | had seen that --
don't remenber it, but if | had seen that,

t hat woul d have been sonmething that | could
have tal ked about just to nake her feel nore
at ease.

Q But you don't have a specific
recollection of it?

A. No, but that's very Italian, the

Italian horn and the Virgin Mary. So

it's -- | may have said, "The Italian horn, do

you know what that nmeans?"

It was just sonmething to have
some conversation to make her feel nore
confortabl e.

M5. CLARK: Did you ever see

Ms. MG ath and Ms. Conm sso doi ng

stretches in the office?
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THE WTNESS: No, not that |
recal | .
Q Do you know soneone by the nane
of Ana Liss?
A | don't renmenber Ana Liss. [|I'm

just famliar with her narrative.

Q So if you look at Tab 3, that's
Ana Li ss.

A Ckay.

Q Do you renenber -- does -- do you

remenber her working in the executive chanber?

A | still don't renmenber her.
Q Ckay. Do you renenber soneone --
you don't -- looking at this, you don't

remenber her?

A No.

Q Do you renenber anyone who wor ked
as an assistant for Howard d aser who cane
over?

A | believe she was -- |'ve been
told that she was the assistant to Howard
A aser who's Karen Hinton's husband who wor ked
with ne.

Q So since you don't renenber her

| assune questions about whet her you hugged
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her or what you called her or your

i nteractions, you don't renenber anything?
A | don't have no recollection

about her.

M5. CLARK: Let's go back to Ms.
McGath for a mnute. Was -- did you
know t hat she was of Italian heritage?

THE W TNESS: She told ne that.

M5. CLARK: Did you ever speak
with her or to her in Italian?

THE WTNESS: | tried but she
didn't understand any Italian.

M5. CLARK: Do you recal
anything you said to her in Italian?

A. She says | said, "C ao, Bella,"
which | may very well have.

M5. CLARK: Do you recall -- you
said she said that. Do you recall -- do
you recall anything that you said to her
in Italian?

THE WTNESS: No, but if she were
Italian, | may very well have said,

"Ciao, Bella," because that's sonething
you think an Italian person m ght have

heard before. But apparently, according
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to her story, she hadn't heard it.

M5. CLARK: You don't recall
anything el se you said to her in
Italian?

THE WTNESS: No. No. If they

don't understand "C ao, Bella," there's

not going to be nuch ot her.
BY MR KIM

Q Do you renenber attending Gareth
Rhodes' weddi ng?

A Yes.

Q And you've read the -- or you've
heard of the reporting about --

A Yes.

Q Have you seen those pictures?

A | saw it in the New York Tines.

Q kay. If we can turn to Tab 82.

That's the New York Tines article and there's

a picture there.

A. Ckay.

Q Do you renenber kissing this
wonman?

A No.

Q Ckay. Do you renenber, sort of,

approachi ng her and touching her on the back
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first?

A No.

Q Do you renenber her pushing your
arm away because you had touched the bare part
of her back?

A No, | don't recall that, and |

woul d have recalled it.

Q You woul d' ve recalled if --

A. Sonebody pushed ny arm away?
Yes.

Q kay. Do you renenber saying,

i ke, "Wow, that's aggressive"?

A No.
Q Do you renenber asking
her -- saying to her, "May | Kkiss you?"
A | don't renenber saying that, but

that is sonething that | have done recently as

| told you.
Q Do you renenber Kkissing her?
A. | don't renenber kissing her, no.
Q So you -- you don't have a

specific recollection of kissing her?
A No.
Q kay. Do you renenber kissing on

t he cheek many people that eveni ng?
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A Yes.

Q kay. About how many peopl e?
A 50.

Q Ckay. Did you ever call Gareth

Rhodes after this New York Tinmes article?

A. | don't think I ever spoke to
Garet h Rhodes about this New York Tines
article.

Q kay. You don't renenber calling
him after this?

A. | may have called him but |
don't remenber ever discussing this woman with
hi m

Q kay. How about generally the
weddi ng? Do you renenber a call to hinf

A. The call -- a call to him what,
about the weddi ng?

Q kay. Let's step back. Wen's

the last time you' ve spoken to Gareth Rhodes?

A. A few nont hs ago.

Q Ckay. And was it in person or hy
phone?

A. By phone.

Q Ckay. Did you call himor did he
call you?
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A | don't recall who called whom

Q kay. And what did you talk
about ?

A W talk about -- COVID tends to
be the conversation that we tal k about.

Q Mn hmm  And what did you say?

A. We're just tal king about the
COVI D and the vacci nes and the vaccine
roll-out. He was on COVID duty for -- al nost
fromday one. And he was very involved in
first the testing role out and then the
vacci nation role out.

Q And when did he | eave the
executive chanber, Gareth Rhodes?

A. He left a while ago. He had
wanted to | eave -- he was supposed to cone
first for six nonths and then it was eight
nmonth and then it was nine nonths. He had
wanted to | eave a nunber of tines. | kept

pushi ng back the deadli ne.

He said, "Look, |I'mjust burnt
out," because it was seven days a week, 24
hours a day. |It's just over and over and

over. And he said at one point, you know, "I

just -- | can't do it."
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And | said, "All right. dGve ne
until X." And then he gave ne until X tine,
and then he left. He didn't |eave, he just
went back to DFS.

Q On this call with Gareth Rhodes,
do you renenber apol ogi zing to hinf

A. | may have apol ogi zed because it
was a hellacious year. And the vaccination
roll-out was just hellacious. And he was in
charge of literally setting up hundreds of
sites around the state to nove out the
vaccines. And | was pushing very, very hard
to get the vaccines out.

Everything was to hit that
70 percent vaccination rate which was, quote,
unquote -- it was the national goal, and it
was a critical mass where you believed you
could slow COvVID. But that nmeant you had to
do 70 percent of 19 mllion vaccinations.

So we had National Guard, we had
hospitals, we had Yankee Stadium Literally
hundreds of inpossible sites set up. And that
was all on him And it was 24 hours a day.
And every day was -- it was just not enough,

not enough, not enough. And he killed
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hi nsel f.

M5. GLAVI N: Ils -- is it fair to

say you put himunder a | ot of pressure

as wel |l ?

THE WTNESS: Yes. Yes. Wll,

was under a | ot of pressure, and he was

the instrunentality for getting it done,

with other people but he was in many

ways the point person with Larry

Schwart z.

Q And in the call, do you renenber
apol ogizing to himfor being particularly
difficult and harsh on -- on a particular
I ssue or --

A It was the vaccination role-out,
as far as | know. That was the nmain issue.

Q Do you renenber apologizing to
himfor -- to himfor being particularly
difficult to hinP

A. | don't renenber the specific,
but | could have very well said sonething to
himlike, "Look, I"'msorry. | knowit was a
horrendous period, and | know | was a pain in
the neck, and | know it was an inpossible

position."
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And he wanted to leave. He's a
new ywed, and his wife wanted hi m hone. And
it was really -- governnentally, it was
probably the nost chal |l engi ng period, not just
for me and the state, but for the country.

And he was fantastic.

Q How about about the wedding? D d
you talk to himabout the wedding?

A | don't think | ever talked to

hi m about the wonan.

Q O the weddi ng?
A. The weddi ng.
Q In that call, saying what

happened, what -- what happened at the
weddi ng?
A | don't think |I ever talked to

hi m about Anna Ruch. By the way, this gesture
of the touching of the face, | do this
hundreds of tinmes. Younger children, old nen,
transgender people, the touching of the face
do very often.

And on your vignette about noving
nmy hand of f her back, was that before | said,
“Can | kiss you"?

Q Just asking the question if you
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renmenber anything --

A. No, |I'm saying -- but by your
facts. Because if anyone's --

Q | have no facts. You can -- you
can read the article about her allegations.
You're free to do that.

M5. GLAVIN. Do you -- do you
remenber this incident at all?
THE W TNESS: No.

Q These are not ny facts. [|I'm
just -- these are the allegations. W're
aski ng you questi ons about them

A Ckay.

Q | understand you may find sone
of fense that we're asking these questions, but
that's part of what we have to do.

Do you renenber going to a public

event at [l | » Septenber of 2019?

A No. What was the event?
Q If you go to Tab 16. And this is
your -- tell nme when you're there.
Yup.

Q Tab 16 on Septenber [jij 2019,

ey
I
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Do you renenber going to this?

No. What is this?

Q It's an event at --

A. Yeah, | know, but do you know
what [ eans ?

Q That's what -- that's the

i nformati on we have.

A. Yeah, | don't remenber it.

Q I
]

A | still don't renenber it.

Q Do you renenber taking pictures
at that event? Probably not because you don't
remenber --

A No, because | don't renenber
being at the event.

Q Do you renenber touchi ng anyone
on the butt at that event?

A No.

Q Do you renenber -- if you can
turn to Tab 7. And you see there's an event
at the Salnmon River -- the second page, the
"“Sal non River | and acquisition and fishing
announcenent " ?

A. Yes.
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Q Do you renenber going to that

event ?

A No.

Q Do you -- have you heard of an
energy conpany call ed [EE{VESIEN "

A Yes.

Q How do you know EEFYESIENA

A. It's a big energy conpany.

Q Do you renenber being at an event

where you net anyone who worked at

A No.

Q Do you renenber ever seeing
anyone who was wearing a T-shirt that said
§Energy Company MEINES

A No.

Q Do you renenber ever running your
fingers across the chest of soneone who was
wearing a T-shirt that said EEEYESNENTN"

A No.

Q Do you renenber ever running your
hand across the chest of soneone and then
saying words to the effect of, "Now |I'm goi ng
to have to say | swatted a bee away"?

A. What ? No, no.
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Q A bee, swatted a bee.
A. | have no recollection of that.
Q Do you renenber in May of | ast
year your getting a naval -- nasal swab on
live TV?
A. Yes, | renenber the nasal swab
Q kay. |If you |l ook at Tab 25.
A. Ckay.
Q. And this is a picture fromt hat
event .
Yup.
And - -

M5. GLAVIN.  Just one nonent.
Technical difficulty.
A. Ckay.
Q And do you renenber the doctor

who gave you the nasal swab?

A No.

Q You don't -- you don't renenber
her nane?

A No.

Q Do you renenber saying on that

day, while she approached you, sayi ng,
"Doctor, you nmake that gown | ook good?"

A On TV?
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Q O -- yeah.

A No, but if | said it on TV, it
woul d be on TV.

Q Yeah. Ckay. Well, if you | ook
at the transcript of the press conference,
which is Tab 26, page 7 of 9 -- 7 of 19.

A Yup.

Q And you say it's -- at 17:51
17:52 you say:

"You make that gown | ook good"?
Yeah.
Do you renenber saying that?

A. No, but it says it, that |I said

Q Do you renenber preparing for
this press conference with her and others
prior to stepping out there?

A No.

Q And do you renenber anything you
said to her prior to that?

A No.

Q Do you renenber there was, |ike,
sone di scussi on about not swabbi ng too high
and not going -- don't go all the way up to

t he brain?
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A. | don't renenber saying that.
But, you know, | was probably trying to nmake

her feel confortable and tell jokes or put her

at ease.

Q And do you renenber her saying
that she'll be gentle but accurate?

A No.

Q And do you renenber nmaki ng any

j oke about the phrase "gentle and accurate"?

A No.

Q W've -- we saw the pin exchange
earlier about Karen Hi nton where you were
witing sone things. You recall that there
was a Washington Post article with Karen
Hi nton all egi ng sone things recently?

A Yes.

Q Did you read that or was that

comruni cated to you?

A. It was just communi cated to ne.
Q And if you look at the pin
Tab 95.
A. Ri ght.
Q At the bottom it says:

"Karen H nton is del usional or

just lying. A hug 20 years ago which
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she never nentions.”
Do you see that?
A Yes.
Q So you -- you were aware that one
of her allegations was of a hug with you a

long tinme ago. Right?

A Yes.
Q And -- and you say she's
del usi onal , |ying.
I's your -- do you renenber givVving

her a hug in a hotel in Los Angeles 20 years
ago?

A No.

Q Ckay. You don't renenber it one

way or the other?

A. | don't renenber huggi ng her 20
years ago.
Q kay. Are you sure that it

di dn't happen, that you didn't hug her?

A. If it -- nmy point on the Karen
Hinton piece was if it did happen the way she
says it happened, her entire behavior since
then makes it virtually inpossible to be a
fact.

20 years ago, she then cones to
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volunteer in nmy canpaign. That's what |I'm
referring to. The next year she cones up
here, volunteers her tine, says the nost
gl owi ng things about ne.
And then | know her for another

20 years. Her husband works for ne. She goes
to work for de Blasio, says all sorts of
things. Never nentions it to anybody, her
best friends, et cetera.

Q But what did -- what did you
understand that her allegation was? That if

you -- did you --

A. That | hugged her cl osely,
basi cal |y against her will, and was aroused.
M5. GLAVIN. | just want to
foll ow up.

Did you understand Ms. Hinton to
be saying you made a sexual advance on
her in a hotel roon? |Is that what you
under st ood she was sayi ng?

THE WTNESS: Basically that |
was hugging her. | don't know if she
said "against ny will," but that I
hugged her in a hotel room

Q Ckay. So if you |look at Tab 96,
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it's the article. And you go to page 6.

A Yeah.

Q And she -- the second paragraph
on that page, she described it as a "very
|l ong, too long, too tight, too intimte" hug.

Do you see that?

A Yeah.

Q And a little further down, she
said Hnton did not explicitly describe it as
har assnent :

"When asked if she viewed the
encounter as harassnent, Hinton did not
explicitly describe it that way but said
there was a ' power dynamc' at play."

Do you see that?

A Yeah.

Q So was it your understand that
she described a close, intimte hug that she
didn't -- did not describe as harassment?

A | understand that now.

Q But you didn't -- did you
under stand that previously?

A | didn't understand -- | didn't
under st and whet her she considered it

harassnent or not harassnent.
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Q But just a -- a close, tight hug,
is that sonmething you' ve never done with Karen
Hi nt on?

A Not nonconsensual .

Q Was it your understanding that
she said it was a nonconsensual hug?

M5. GLAVIN. [|If you could read
the first page, Governor, the very
second sentence of the article.

THE WTNESS: " She pul |l ed away
from Cuono but he pulled her back toward
hi s body, hol ding her before she backed
away and |left the room"”

That sounds nonconsensual or
forcible to ne.

Q So you don't recall any hug where

she either, sort of, backed off --

A No.

Q -- and cone back in?

A No.

Q But you have hugged her?

A Yes, many tinmes. Known her for

20 years since then.
Q After the allegations of sexua

harassnent have cone out, did you have any
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di scussions with anyone in the executive
chanber about making potential changes in the
executive chanber or ways to inprove the
procedures or culture?

A. Yeah, we're talking to people
about it.

Q kay. \Who are you tal king to?

A. We're talking to a nunber of
experts about it.

Q And what are you tal ki ng about?

M5. GLAVIN. Again, you don't
want to get into any privil eged

di scussions with counsel, but you're

aware that they're speaking to workpl ace

consul tants?

THE W TNESS:  Yes.

| mean, are they | awers?
Lawyers are speaking to them
If you go to Tab 86.

Yeah.

o > O > O

And you see this is an e-nmai
exchange. There's parts of this that's
drafted. |If you go to page 3, the one
that -- at the bottom -3877.

A. Yes.
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Q And the bottom two paragraphs, it
says:
“"In the nmeantime, | want to take
additional action. [|I'mgoing to bring a

private firmto train all ny staff,
nysel f i ncluded, as the highest
st andards of appropriate workpl ace
I nteraction.”
A Yes.
Q Is this sonething that you' ve
al ready started?
A Yes.
Q And is the -- what's the nane of

the firmthat you obtai ned?

A. That is being done through
counsel .

Q Are you aware of the nane of the
firnf

A I|'"'m-- there are a nunber of

firms that are engaged and through counsel .
M5. GLAVIN: You're aware that
there's been outreach -- to do
this --
THE W TNESS:  Yes.

M5. GLAVIN:. -- and that soneone
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BY MR

nunber

el se is responsible for this --

THE W TNESS:  Yes.

M5. GLAVIN. -- in the chanber?
Ckay.

MR KIM Are you taking the
position that the name of the firmis

privil eged?

M5. GLAVIN. No. | just
don't -- I -- I"mnot sure that he
knows - -

MR KIM | understand. So that

may be the answer.

M5. GLAVIN: -- the nanes off the
top -- yeah. 1'mnot sure.

Do you know t he nanes off the top
of ny head?

THE W TNESS: No.

MS. GLAVIN. Ckay.

Kl M
Q But your understanding is a
of firnms have been retained --

A Yes.
M5. GLAVIN. Yeah, now, | don't
know i f they've been retained.

But --
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A Ret ai ned. There's
been -- they're talking to a nunber of firns
about the best way to do it.

Q Ckay. Wien -- when -- when did
t hat happen?

A. That's been happening for a
period of tine.

Q kay. It al so says:

"I also want to engage a firm
that will be avail able to any enpl oyee
who wants to make a conpl aint that nay
feel unconfortable going through formal

gover nnent channel s."

A. Ri ght.

Q |s that sonething that --

A. That's underway al so.

Q Ckay. And do you know which firm

has been engaged to do that?

A. | know they're tal king about a
contracting nechani smand how to expedite the
contracting nechanismto do it w thout going
through a full bid process, et cetera.

Q And who is the "they"?

A The executive chanber.

Q The | awyers there?
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A. A nunber of people are involved.

Q Who are the people who are

i nvol ved?
A Seni or staff and counsels.
Q kay. Melissa DeRosa, is she
i nvol ved?
A Yes.
Q What ot her senior staff?
A Counsel s' office and | don't know

how many nenbers of the senior staff are
i nvol ved.

Q And it's your understandi ng that
a firmhas al ready been reached out to for
t hat ?

A. They're tal king to a nunber of
firms. The contracting process is difficult,
because you nornmally have to do a notification
and a bid package, which can take nonths. So
we're looking for a way to streamine that.

Q kay. But it's your
under standi ng that they've already started
tal king to peopl e?

A Yes.

Q Where did you gain that

under st andi ng?
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A. From-- | don't knowif | got it

fromsenior staff or from counsel

Q kay. But you don't know the
names?

A | don't know the names of
the -- the ones they're talking to.

M5. CLARK: Speaking of formnal
gover nnment channels, |'d asked you about
GCER and Ms. Conmi sso.

Has anyone from GOER reached out

to ask you about Ms. MG ath?

THE WTNESS: | don't believe so.
BY MR KI M

Q I"mgoing to run by with you sone
j okes or comments, and you tell nme if it
sounds |i ke sonething you recall saying or
not .

Do you renenber ever joking to
anyone who was pregnant saying -- and j oking,
""" mnot the father," soneone --

A. | don't recall saying that.

Q kay. Do you -- do you recall
saying a joke about old bulls and young bulls?
Have you ever said a saying about old bulls

and young bul I s?
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A. | don't recall a saying about
bull's, no.
Q Do you ever renenber saying to

anyone in the press shop or otherw se that
you' re | ooking for good one-liners and givVing
t he exanpl e of sonething being |ike sex
wi t hout the orgasnf

A. No. | do renenber asking the
press office for good one-liners.

Q But never one that involved

sayi ng sonething |ike "sex wthout the

orgasni'?

A | don't even understand what that
means, no.

Q kay. Do you renenber ever

j oking to anyone that you hel ped | egalize
sodony?

A No. We didn't -- no.

Q Do you -- do you renenber ever
maki ng any comments or jokes about the Emy
statue that you won?

A |'ve joked about wi nning the Emmy
statue, but no jokes about the statue itself.

Q How about how t he statue was

buxon? Do you renmenber saying anything |ike
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t hat ?

A No, |'mnot even sure if the
statue i s buxom

Q But you don't renenber saying
anything |like that?

A No.

Q Have you comented on or | oked
about the size of your hands?

A No.

Q You' ve never comented on the
si ze of your hands?

A No.

M5. GLAVIN: Are you --

A. My brother jokes about ny hands.
And he says ny fingers, | have banana fingers.
My fingers |ook |ike bananas. He neans that
in a teasing but nonflattering light. But |
don't think anyone el se ever heard him say
t hat .

Q But you' ve never comrented on
your hands to your recollection?

A No.

Q Have you ever held -- held hands
with any of your staffers, female staffers?

A. |"msure | have.
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Q Ckay. I n what context?
A Weddi ng, funeral, sonething |ike
that, | could have. 1In church where they have

you hol d hands.

Q Can you | ook at Tab 2 of this
docunment, of the binder? And this I'IIl tel
you i s the docunent subpoena that we had
served on you through counsel.

A Ckay.

Q What did you do to respond to the

docunent subpoena that you received?

A. | turned everything over to ny
attorneys.
Q And by everything, what are you

referring to?

A. Everything that was possibly
rel evant, and then they went through and
pi cked what was responsive.

Q kay. So you handed

over -- handed over your Bl ackBerry?

A Yes.

Q kay. Did you hand over your
phone - -

A Yes.

Q -- 1 Phone?
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Anything else? Did-- did you

have any e-mail accounts?

A. | don't have any e-mail accounts.
| have nothing but the BlackBerry and the
i Phone.

Q How about any other -- any hard
copy docunents?

A. | gave them whatever | had. But
| don't really have hard copy docunents.

Q What did you have? Did you have
handwitten notes or things |like that?

A. | had sone handwitten notes, but
really nost of what | do is on -- typed by
St ephani e or one of the wonen so it's in
the -- their files.

Q But you did hand over sone hard
copy docunents?

A Yes.

Q Where did you keep those? Were
were they fronf

A They were from whatever | had.

Q kay. So about how many pages of
handwitten notes were there?

A | don't recall

Q Ckay. What else did you hand
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over? Sone handwitten notes, phone, and
Bl ackBerry?

A. Vel |1, the phone and the
Bl ackBerry has al nost every communi cati on and
docunment that |'ve done.

Q So ot her than Bl ackBerry phone
and sone handwitten notes, anything el se that
you | ooked up and handed over?

A VWl l, then Stephanie was in
possessi on of everything.

Q So did she | ook up files for you?

A She gave ne -- well, she got the
sane basic subpoena. So | don't know what she
gave to her attorneys versus what she gave ne.

Q Are there any other docunents

that you're aware of that m ght be

rel evant --
A. No, sir.
Q -- that you haven't handed over?
A. No, sir. Not on this phase of

the investigation, no.
MR KIM | think, unless ny
col | eagues have anything, that concl udes
it for us. W can give you an

opportunity to take a break and if --
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M5. GLAVIN. Yeah, why don't we
take ten, and so we just -- we can just
figure out if we need to ask any
questions or anything.

MR KIM And then we'll go back
on the record and close it out.

M5. GLAVIN.  Sounds good.

Thanks, Joon.
THE VI DEOGRAPHER: The tine is
6:41 p.m This concludes Media 7. Of
t he record.
(Recess taken from6:41 p.m to
6:58 p.m)
THE VI DEOCGRAPHER: The tine is
6:58 p.m This begins Media 8. On the
record.
M5. GLAVIN. Good to go? Ckay.
W are hitting the 11th hour.
EXAM NATI ON BY
M5. GLAVI N

Q Governor, mnmuch earlier today, a
nunber of hours ago. You were asked a series
of questions by M. Kimregarding Stephanie
Bent on and what she is authorized to sign on

your behal f.
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And | think there were questions
fromM. Kimalong the Iines about whether she
signs legislation or executive orders and the
scope of what she's authorized to sign.

Can you just speak to that
specifically?

A Yes. It's a -- it's a nuance,
but it's an inportant one. Stephanie can
aut hori ze the auto signature. And the auto
signature actually does the signature as
opposed to Stephani e.

Q And with respect to --

A. So with respect to |egislation or
an executive order or sonething |ike that, she
aut hori zes the auto pen. The auto pen does
t he signature.

Q And that cones from a decision by
you in the chanber that it be signed?

A. Yes, | decide to signit. But
she can authorize the auto pen, and the auto
pen actually does the signature.

M5. GLAVIN. | think that is it

from our end.

There is one thing | wanted to

put on the record. A few m nutes ago,
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as you followed up, as | woul d expect
you would, M. Kim about the governor
provi ding counsel with hard copy
docunents.

| just want to |let you guys know,
we' ve provi ded everything responsive.
What the governor was referring to is
exchanges he's had with his counsel over
t he course of the |last nunber of weeks,
and all of that would be privileged and
confidential. Ckay.

MR KIM kay. Yeah, we have a
pendi ng request for just a certification
of conpletion to be done.

M5. GLAVIN.  Yeah.

MR KIM So we can tal k about
t hat off.

M5. GLAVIN. Yeah, that's fine.

MR KIM D d you all have
anyt hi ng?

THE W TNESS:  Fi nal nente?

MR KIM So I think no nore
guestions fromus. Governor, thank you
for your tine.

THE WTNESS: | would like to say
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It was a pleasure, M. Kim But I'm
under oat h.

MR KIM W do have one request
of f the record.

THE VI DEOCGRAPHER: The tine
is -- thetinmeis 7 o' clock pp.m This
ends Media 8 of 8 of today's
I nvestigation. Of the record.

(Tinme noted: 7:01 p.m)
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STATE OF NEW YORK )

SS.

COUNTY OF NASSAU )

I, PATRICIA A. BIDONDE, a Notary
Public within and for the State of New
York, do hereby certify:
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whose deposition is hereinbefore set
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such deposition is a true record of the
testinony given by the wtness.

| further certify that | am not
related to any of the parties to this
action by blood or marriage, and that |
amin no way interested in the outcone
of this matter.
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hereunto set ny hand this day,
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