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What is an ICE raid?  
The U.S. Immigration and Customs Enforcement (ICE) is part of the U.S. Department of Homeland Security. During an ICE 

raid, ICE agents appear at a worksite, without previous notice, as part of an investigation. ICE agents are not police officers, 

although their uniforms may say “police” or “federal agent.” Sometimes local police or other law enforcement accompany 

ICE agents on raids.  

How can I prepare for an ICE raid? 

Employers and employees may review this document and other available information and develop a plan of what to do if 

an ICE raid occurs. 

What can ICE legally do at my workplace? 

ICE can enter the public space of your workplace without any permission or warrant: 

» A public space is where members of the public are generally permitted.

» For example, public spaces include the publicly accessible areas of supermarkets, retail stores, and restaurants, 

   as well as building lobbies. 
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Dealing with ICE in the workplace	
Employers’ and workers’ rights and obligations 

This guidance is intended to provide information and clarity about the rights and obligations of employers and workers 

during immigration enforcement at the workplace. In New York state, workers have rights regardless of their immigration 

status. New York’s labor laws protect workers, no matter their immigration status or work authorization. This includes laws 

that require minimum wage and overtime pay, laws that prohibit discrimination, and laws that prohibit retaliation. 

The Office of the New York State Attorney General takes claims of retaliation against workers because of their immigration 

status seriously. You can report violations of New York’s labor laws with our office.

Report a labor law violation
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ICE cannot legally enter a private space of your workplace without a judicial warrant or your employer’s permission:  

» A private space is an employees-only area where members of the public are generally not allowed.

» This protection applies also to the private spaces in factories and on farms.

» Typical private spaces include private offices, breakrooms, storage rooms, and back-of-house kitchens.

» Indicators that a space is private may include posting of “Private” signs, locked doors, and policies that state that 

   visitors and the public cannot enter those spaces without permission.

Can an employer ask ICE to show identification?

Yes. If you are an employer, you can ask ICE agents to show identification. If they refuse, you can document their 

appearance or other identifying characteristics.

Can an employer ask if ICE has a judicial warrant?

Yes. If you are an employer, you can ask ICE if they have a judicial warrant:  

» A judicial warrant is a warrant from a court that is signed by a judge. In some circumstances, a judicial warrant 

may be signed by a clerk in a federal district court.

» You can ask ICE agents for a copy of the judicial warrant.

» If the agents do not have a judicial warrant, you do not have to let them enter private spaces in your workplace. 

Can ICE agents enter private spaces with an administrative (not judicial) warrant?

No. An administrative warrant does not give ICE the legal authority to enter a private space without the employer’s 

consent. If ICE agents present an administrative warrant, you do not have to let them enter private spaces 

in your workplace.

What is the difference between a judicial and an administrative warrant?

Judicial warrant

A judicial warrant is a warrant from a court that is 
signed by a judge or in some cases a clerk.

Administrative warrant

An administrative warrant bears the seal of the 
Department of Homeland Security, Immigration 

and Customs Enforcement, or the Department of 
Justice and is signed by an immigration official. 

Administrative warrants are not issued from a court 
nor signed by a judge. 

Must I answer ICE’s questions? 

No. If you are a worker or an employer, you do not have to answer any questions that ICE asks. You have the right to remain 

silent. You do not have to provide any paperwork to ICE. You can ask to have an attorney present. 

If ICE shows an employer an administrative warrant seeking a certain person, the employer does not have to:  

» say whether a specific employee is working that day

» take ICE agents to an employee named on the warrant  

See sample judicial warrant on page 5 See sample administrative warrant on page 8



The Capitol, Albany NY 12224   |    1-518-776-2000  |  Fax 1-518-650-9401  |  ag.ny.gov

Note | This guidance is for general information only and is not legal advice. Consult an attorney for legal advice.

What if ICE searches a person or a private space without permission or a judicial warrant?

It is important to try to remain calm. You can ask if you are free to leave. 

If you are being searched, you can say, “I do not consent to your search.”  

If you are an employer, you can say, “I do not consent to your search or to you entering this private area.” Your statement 

may be important in a future legal proceeding.  

If ICE continues the search anyway, do not physically try to stop them. If you can, without interfering with the officers, 

document what happened including whom you spoke to, what you said, and what their response was. You can write this 

information down on a piece of paper or log it in your phone.

What if ICE does not have a judicial warrant and is interfering in workplace operations?

You can document the agents’ names and titles and how their conduct is interfering with your work. You can ask them to 

leave, if you feel safe doing so.

What is an I-9 audit? 
A I-9 Audit is when ICE inspects whether a business has confirmed a worker’s identity and work authorization: 

» Employers must keep I-9 forms for three years after hiring a worker, or for one year after the worker’s last day 

   of work, whichever is later.

» Once a worker has filled out an I-9 form, they do not have to fill it out again unless there is a valid legal reason.

» Employers are not required to keep copies of a worker’s identity or work-authorization documents. 

I am an employer. Can ICE conduct I-9 audits at my workplace? 

Yes. ICE does not need a judicial warrant or permission to conduct an I-9 audit. 

» If ICE wants to see your I-9 forms, it must give you as the employer at least three days’ notice.

» ICE may ask you to waive the three-day notice, but you as the employer can deny that request.

» You must allow ICE reasonable access for the audit.
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NOTICE TO THE DETAINEE
The Department of Homeland Security (DHS) has placed an immigration detainer on you.  An immigration detainer is a notice from 
DHS informing law enforcement agencies that DHS intends to assume custody of you after you otherwise would be released from 
custody.  DHS has requested that the law enforcement agency which is currently detaining you maintain custody of you for a period not 
to exceed 48 hours (excluding Saturdays, Sundays, and holidays) beyond the time when you would have been released by the state or
local law enforcement authorities based on your criminal charges or convictions.  If DHS does not take you into custody during that 
additional 48 hour period, not counting weekends or holidays, you should contact your custodian (the law enforcement agency 
or other entity that is holding you now) to inquire about your release from state or local custody.  If you have a complaint egarding 
this detainer or related to violations of civil rights or civil liberties connected to DHS activities, please contact the I E Joint 
Intake Center at 1-877-2INTAKE (877-246-8253).  If you believe you are a United States citizen or the vic m of  crime, lease
advise DHS by calling the ICE Law Enforcement Support Center toll free at (855) 448-6903.

NOTIFICACIÓN A LA PERSONA DETENIDA
El Departamento de Seguridad Nacional (DHS) de EE. UU. ha emitido una orden de detención inmigrat a en su ontra. Median  
esta orden, se notifica a los organismos policiales que el DHS pretende arrestarlo cuando ust  cump  su re lusión act al. El DHS ha 
solicitado que el organismo policial local o estatal a cargo de su actual detención lo manten a en custod  por n período no mayor a 
48 horas (excluyendo sábados, domingos y días festivos) tras el cese de su reclusión pen . Si el DHS n  proc de con su arresto 
inmigratorio durante este período adicional de 48 horas, excluyendo los fines de semana o dí s festivos, usted debe 
comunicarse con la autoridad estatal o local que lo tiene detenido (el organismo polici  u otra entida  a cargo de su custodia 
actual) para obtener mayores detalles sobre el cese de su reclusión. Si tiene alguna queja ue se rela one con esta orden de 
detención o con posibles infracciones a los derechos o libertades civiles en conexión on as actividades del DHS, 
comuníquese con el Joint Intake Center (Centro de Admisión) del ICE (Se vicio de Inmigración y Control de Aduanas) 
llamando al 1-877-2INTAKE (877-246-8253). Si usted cree que es ciudadano de lo  Estados Unidos o que ha sido víctima de 
un delito, infórmeselo al DHS llamando al Centro de Apoyo a los Organi os Poli ales (Law Enforcement Support Center) 
del ICE, teléfono (855) 448-6903 (llamada gratuita).

Avis au dét nu
Le département de la Sécurité Intérieure [Department of H meland Secu ty (DHS)  a émis, à votre encontre, un ordre d'incarcération 
pour des raisons d'immigration. Un ordre d'incarcération pour es rais ns d im i ation est un avis du DHS informant les agences des 
forces de l'ordre que le DHS a l'intention de vous détenir apr  la dat  normale de votre remise en liberté. Le DHS a requis que
l'agence des forces de l'ordre, qui vous détient actuell ent, vo s gard  en détention pour une période maximum de 48 heures 
(excluant les samedis, dimanches et jours fériés) au elà d  la péri d  à la fin de laquelle vous auriez été remis en liberté par les 
autorités policières de l'État ou locales en fonction d  incu pat ns ou condamnations pénales à votre encontre. Si le DHS ne vous 
détient pas durant cette période supplémentaire de 4  heur  sans compter les fins de semaines et les jours fériés, vous 
devez contacter votre gardien (l'agence des forc s de l rdre q i vous détient actuellement) pour vous renseigner à propos de votre 
libération par l'État ou l'autorité locale. Si vo s avez une p te à formuler au sujet de cet ordre d'incarcération ou en rapport 
avec des violations de vos droits civ s lié s à des ctivités du DHS, veuillez contacter le centre commun d'admissions du 
Service  de  l'Immigration et  des  D uanes  [ CE  -  Immigration and  Customs  Enforcement]  [ICE  Joint  Intake  Center]  au
1-877-2INTAKE (877-246-8253). S  vou  croyez re un citoyen des États-Unis ou la victime d'un crime, veuillez en aviser le 
DHS en appelant le centre d'a istance des forces de l'ordre de l'ICE [ICE Law Enforcement Support Center] au numéro 
gratuit (855) 448-6903.

AVISO AO DETENTO
O Departamento de S guran a Nac nal (DHS) emitiu uma ordem de custódia imigratória em seu nome. Este documento é um aviso 
enviado às a cias de mposição da lei de que o DHS pretende assumir a custódia da sua pessoa, caso seja liberado. O DHS pediu
que a agência de mposição da lei encarregada da sua atual detenção mantenha-o sob custódia durante, no máximo, 48 horas 
(e luindo  sábado  domingos e feriados) após o período em que seria liberado pelas autoridades estaduais ou municipais de 
impo ção da ei, de aco do com as respectivas acusações e penas criminais. Se o DHS não assumir a sua custódia durante essas
48 hor  adici nais, excluindo-se os fins de semana e feriados, você deverá entrar em contato com o seu custodiante (a 
agência d  imposição da lei ou qualquer outra entidade que esteja detendo-o no momento) para obter informações sobre sua liberação
da custódia tadual ou municipal. Caso você tenha alguma reclamação a fazer sobre esta ordem de custódia imigratória ou 
relacionada a violações dos seus direitos ou liberdades civis decorrente das atividades do DHS, entre em contato com o 
Centro de Entrada Conjunta da Agencia de Controle de Imigração e Alfândega (ICE) pelo telefone 1-877-246-8253. Se você 
acreditar que é um cidadão dos EUA ou está sendo vítima de um crime, informe o DHS ligando para o Centro de Apoio à 
Imposição da Lei do ICE pelo telefone de ligação gratuita (855) 448-6903
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