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Dear Police Commissioner Catalina,  
 

We have reviewed your agency’s referral of Police Officer Matthew Garcia pursuant to 
Executive Law § 75(5)(b). Based on our review, we have not made a finding of a pattern of 
misconduct, use of excessive force, or acts of dishonesty by Officer Garcia with respect to the 
referred complaints. 

 
However, we note that in complaint #22-088i, Officer Garcia did improperly question a 

driver about possible weapons immediately upon stopping him for a traffic infraction. Such an 
inquiry constituted a Level 2 encounter under De Bour, requiring a founded suspicion that 
criminality is afoot. People v. Garcia, 20 N.Y.3d 317 (2012). Here, Officer Garcia did not 
articulate any facts to justify questioning the driver about having any weapons.  

 
Accordingly, we recommend that Officer Garcia receive additional training on SCPD 

policies and on the laws of search and seizure, including the De Bour standards. Pursuant to 
Executive Law § 75(5)(c), please notify the OAG within 90 days of any actions your agency has 
taken in response to our recommendations.     
 

We appreciate the cooperation of you and your agency.  
 

Thank you,  
 
Lillian Marquez 
Deputy Bureau Chief  
Law Enforcement Misconduct Investigative Office 
Office of the New York State Attorney General 


