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STATE OF NEW YORK
OFFICE OF THE ATTORNEY GENERAL

SUBPOENA DUCES TECUM

THE PEOPLE OF THE STATE OF NEW YORK
GREETINGS

TO: Alphonso David
c/o Si Aydiner
Aydiner, PC
950 Third Avenue, Suite 1100
New York, NY 10022

YOU ARE HEREBY COMMANDED, under Executive Law § 63(8) and N.Y. Civil
Practice Law and Rules § 2302(a), and/or other statutes, to deliver and turn over to the
Special Deputies to the First Deputy Attorney General, on the Sth day of April, 2021, at
9:30 a.m., or any agreed upon adjourned date or time, at One Liberty Plaza, 38th Floor,
New York, New York 10006, all documents and information requested in the attached
Schedule in accordance with the instructions and definitions contained therein.

TAKE NOTICE that the Attorney General deems the documents and information
commanded by this Subpoena to be relevant and material to an investigation and inquiry
undertaken in the public interest.

TAKE FURTHER NOTICE that Your disobedience of this Subpoena, by failing to
deliver the documents and information requested in the attached Schedule on the date,
time and place stated above or on any agreed upon adjourned date or time, may subject
You to penalties and other lawful punishment under § 2308 of the New York Civil
Practice Law and Rules and other statutes.




By:

WITNESS, The Honorable Letitia James, Attorney General of the State of New
York, this 26th day of March, 2021.

Joon H. Kim
Jennifer Kennedy Park
Abena Mainoo
Special Deputies to the
First Deputy Attorney General

A ©-c vy cov

(@ag.ny.gov
(@ag.ny.gov

By:

/s/ Anne L. Clark

Anne L. Clark
Yannick Grant
Special Deputies to the
First Deputy Attorney General
(@ag.ny.gov
(@ag.ny.gov



SCHEDULE

A. General Definitions and Rules of Construction
“All” means each and every.
“Any” means any and all.

“And” and “or” shall be construed either disjunctively or conjunctively as
necessary to bring within the scope of the Subpoena all information or Documents
that might otherwise be construed to be outside of its scope.

“Communication” means any conversation, discussion, letter, email, call, text
message, instant message, memorandum, meeting, note or other transmittal of
information or message, whether transmitted in writing, orally, electronically or
by any other means, and shall include any Document that abstracts, digests,
transcribes, records or reflects any of the foregoing.

“Concerning” means, directly or indirectly, in whole or in part, relating to,
referring to, describing, evidencing or constituting.

“Custodian” means any Person or Entity that, as of the date of this Subpoena,
maintained, possessed, or otherwise kept or controlled such Document.

“Document” is used herein in the broadest sense of the term and means all records
and other tangible media of expression of whatever nature however and wherever
created, produced or stored (manually, mechanically, electronically or otherwise),
including without limitation all versions whether draft or final, all annotated or
nonconforming or other copies, electronic mail (“email”), instant messages, text
messages, Blackberry or other wireless device messages, voicemail, calendars,
date books, appointment books, diaries, books, papers, files, notes, confirmations,
accounts statements, correspondence, memoranda, reports, records, journals,
registers, analyses, code (e.g., C/C++/C#, SQL, JavaScript), algorithms, code
repositories (e.g., GitHub), commit messages, audit logs, data or databases (e.g.,
Oracle, postgres or other SQL or non-SQL systems), plans, manuals, policies,
telegrams, faxes, telexes, wires, telephone logs, telephone messages, message
slips, minutes, notes or records or transcriptions of conversations or
Communications or meetings, tape recordings, videotapes, disks, and other
electronic media, microfilm, microfiche, storage devices, press releases, contracts,
agreements, notices and summaries. Any non-identical version of a Document
constitutes a separate Document within this definition, including without
limitation drafts or copies bearing any notation, edit, comment, marginalia,
underscoring, highlighting, marking, commit messages, or any other alteration of
any kind resulting in any difference between two or more otherwise identical
Documents. In the case of Documents bearing any notation or other marking
made by highlighting ink, the term Document means the original version bearing
the highlighting ink, which original must be produced as opposed to any copy
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thereof.

“Entity” means without limitation any corporation, company, limited liability
company or corporation, partnership, limited partnership, association, or other
firm or similar body, or any unit, division, agency, department, or similar
subdivision thereof.

“Identify” or “Identity,” as applied to any Document means the provision in
writing of information sufficiently particular to enable the Attorney General to
request the Document’s production through subpoena or otherwise, including but
not limited to: (a) Document type (letter, memo, etc.); (b) Document subject
matter; (¢) Document date; and (d) Document author(s), addressee(s) and
recipient(s). In lieu of identifying a Document, the Attorney General will accept
production of the Document, together with designation of the Document’s
Custodian, and identification of each Person You believe to have received a copy
of the Document.

“Identify” or “Identity,” as applied to any Entity, means the provision in writing
of such Entity’s legal name, any d/b/a, former, or other names, any parent,
subsidiary, officers, employees, or agents thereof, and any address(es) and any
telephone number(s) thereof.

“Identify” or “Identity,” as applied to any natural person, means and includes the
provision in writing of the natural person’s name, title(s), position(s), any aliases,
place(s) of employment, telephone number(s), email address(es), mailing
addresses and physical address(es).

“Person” means any natural person, or any Entity.

“Sent” or “received” as used herein means, in addition to their usual meanings,
the transmittal or reception of a Document by physical, electronic or other
delivery, whether by direct or indirect means.

“Subpoena” means this subpoena and any schedules or attachments thereto.

The use of the singular form of any word used herein shall include the plural and
vice versa. The use of any tense of any verb includes all other tenses of the verb.

B. Particular Definitions

“Complainant” means Jessica Bakeman, Charlotte Bennett, Lindsey Boylan,
Karen Hinton, Ana Liss, Alyssa McGrath, Anna Ruch, and any other individual
who has made any Complaints known to You, any other member of the Executive
Chamber, or the public. For the avoidance of doubt, to the extent additional
allegations come to light following the issuance of this Subpoena, individuals who
make such allegations should be included in the definition of “Complainant.”



“Complaint” means any and all complaints, allegations, comments, accusations,
or other statements of workplace misconduct, sexual harassment, sex- or gender-
based misconduct, or other behavior or comments of a sexual, abusive or
otherwise inappropriate or uncomfortable nature, whether made formally or
informally.

“Executive Chamber” means the Executive Chamber of the State of New York,
including but not limited to Governor Andrew M. Cuomo, and all other officers,
directors, supervisors, personnel, employees, secretaries, interns, fellows, agents,
contractors, consultants, representatives, and attorneys of the Executive Chamber,
or any other Persons associated with or acting on behalf of the foregoing, or
acting on behalf of any predecessors, successors, or affiliates of the foregoing at
any point during the relevant time.

“Executive Office” means any office within the New York State government in
which employees and officers work directly with, work under the control of,
answer to, or maintain direct contact with the Governor. This includes offices in
Albany, Manhattan, and anywhere else in New York State.

“Governor” means the New York State Governor Andrew M. Cuomo.

“New York Attorney General” or “Attorney General” means the New York State
Office of the Attorney General, including Letitia James.

“Respondent,” “You,” or “Your” means Alphonso David, in either an official or
individual capacity.

“State” or “New York” means the State of New York.

C. Instructions

Preservation of Relevant Documents and Information; Spoliation. You are
reminded of Your obligations under law to preserve Documents and information
relevant or potentially relevant to this Subpoena from destruction or loss, and of
the consequences of, and penalties available for, spoliation of evidence. No
agreement, written or otherwise, purporting to modify, limit or otherwise vary the
terms of this Subpoena, shall be construed in any way to narrow, qualify,
eliminate or otherwise diminish Your aforementioned preservation obligations.
Nor shall You act, in reliance upon any such agreement or otherwise, in any
manner inconsistent with Your preservation obligations under law. No agreement
purporting to modify, limit or otherwise vary Your preservation obligations under
law shall be construed as in any way narrowing, qualifying, eliminating or
otherwise diminishing such aforementioned preservation obligations, nor shall
You act in reliance upon any such agreement, unless a Special Deputy to the First
Deputy Attorney General confirms or acknowledges such agreement in writing, or
makes such agreement a matter of record in open court.




Possession, Custody, and Control. The Subpoena calls for all responsive
Documents or information in Your possession, custody or control. This includes,
without limitation, Documents or information possessed or held by You or any of
Your officers, directors, employees, agents, representatives, consultants,
divisions, affiliates, subsidiaries or Persons from whom You could request
Documents or information. If Documents or information responsive to a request
in this Subpoena are in Your control, but not in Your possession or custody, You
shall promptly Identify the Person with possession or custody and notify that
Person of the Person’s obligation to preserve such Documents and provide them
to You for production.

Documents No Longer in Your Possession. If any Document requested herein
was formerly in Your possession, custody or control but is no longer available, or
no longer exists, You shall submit a statement in writing under oath that: (a)
describes in detail the nature of such Document and its contents; (b) Identifies the
Person(s) who prepared such Document and its contents; (c) Identifies all Persons
who have seen or had possession of such Document; (d) specifies the date(s) on
which such Document was prepared, transmitted or received; (e) specifies the
date(s) on which such Document became unavailable; (f) specifies the reason why
such Document is unavailable, including without limitation whether it was
misplaced, lost, destroyed or transferred; and if such Document has been
destroyed or transferred, the conditions of and reasons for such destruction or
transfer and the Identity of the Person(s) requesting and performing such
destruction or transfer; and (g) Identifies all Persons with knowledge of any
portion of the contents of the Document.

No Documents Responsive to Subpoena Requests. If there are no Documents
responsive to any particular Subpoena request, You shall so state in writing under
oath in the Affidavit of Compliance attached hereto, identifying the paragraph
number(s) of the Subpoena request concerned.

Format of Production. You shall produce Documents and information responsive
to this Subpoena in the format requested by the Office of the New York State
Attorney General, as set out in Attachments 1 and 2 or as otherwise agreed upon.

Databases. To the extent that any data responsive to the requests herein is
maintained in an electronic repository of records, such as a detailed transcription
report, such information should be produced by querying the database for
responsive information and generating a report or a reasonably usable and
exportable electronic file (for example, *.csv and/or *.xIs formats) for review. If
it is not possible to export data in this format, You must make the database
available to the undersigned for meaningful inspection and review of the
information.

Existing Organization of Documents to be Preserved. Regardless of whether a
production is in electronic or paper format, each Document shall be produced in
the same form, sequence, organization or other order or layout in which it was
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maintained before production, including but not limited to production of any
Document or other material indicating filing or other organization. Such
production shall include without limitation any file folder, file jacket, cover or
similar organizational material, as well as any folder bearing any title or legend
that contains no Document. Likewise, all Documents that are physically attached
to each other in Your files shall remain so attached in any production; or if such
production is electronic, shall be accompanied by notation or information
sufficient to indicate clearly such physical attachment.

Manner of Compliance — Custodians/Search Terms/Technology-Assisted Review.
Prior consultation with the Special Deputies to the First Deputy Attorney General
is required concerning selection of custodians for document searches (whether
electronic or otherwise) or for use of search term filters, predictive coding or other
forms of technology-assisted review. The Office of the Attorney General reserves
the right to approve, disapprove, modify or supplement any proposed list of
custodians, search terms, and/or review methodology. The selection or use of
custodians, search term filters, and/or technology-assisted review in no way
relieves You of Your obligation to fully respond to these requests for Documents
or information.

Document Numbering. All Documents responsive to this Subpoena, regardless of
whether produced or withheld on ground of privilege or other legal doctrine, and
regardless of whether production is in electronic or paper format, shall be
numbered in the lower right corner of each page of such Document, without
disrupting or altering the form, sequence, organization or other order or layout in
which such Documents were maintained before production. Such number shall
comprise a prefix containing the producing Person’s name or an abbreviation
thereof, followed by a unique, sequential, identifying document control number.

Privilege Placeholders. For each Document withheld from production on ground
of privilege or other legal doctrine, regardless of whether a production is
electronic or in hard copy, You shall insert one or more placeholder page(s) in the
production bearing the same document control number(s) borne by the Document
withheld, in the sequential place(s) originally occupied by the Document before it
was removed from the production.

Privilege. If You withhold or redact any Document responsive to this Subpoena
on ground of any privilege or other legal doctrine, You shall submit with the
Documents produced a statement in writing under oath, stating: (a) the document
control number(s) of the Document withheld or redacted; (b) the type of
Document; (c) the date of the Document; (d) the author(s) and recipient(s) of the
Document; (e) the general subject matter of the Document; and (f) the legal
ground for withholding or redacting the Document. If the legal ground for
withholding or redacting the Document is attorney-client privilege, You shall
indicate the name of the attorney(s) whose legal advice is sought or provided in
the Document.



12.

13.

14.

15.

16.

17.

Your Production Instructions to Be Produced. You shall produce a copy of all
written or otherwise recorded instructions prepared by You concerning the steps
taken to respond to this Subpoena. For any unrecorded instructions given, You
shall provide a written statement under oath from the Person(s) who gave such
instructions that details the specific content of the instructions and any Person(s)
to whom the instructions were given.

Cover Letter, Index, and Identifying Information. Accompanying any
production(s) made pursuant to this Subpoena, You shall include a cover letter
that shall at a minimum provide an index containing the following: (a) a
description of the type and content of each Document produced therewith; (b) the
paragraph number(s) of the Subpoena request(s) to which each such Document is
responsive; (c¢) the Identity of the Custodian(s) of each such Document; and (d)
the document control number(s) of each such Document. As further set forth in
Attachment 2, information must also be included in the metadata and load files of
each production concerning the identity of each Document’s custodian, as well as
information identifying the particular Document requests and/or information to
which each document is responsive.

Affidavit of Compliance. A copy of the Affidavit of Compliance provided
herewith shall be completed and executed by all natural persons supervising or
participating in compliance with this Subpoena, and You shall submit such
executed Affidavit(s) of Compliance with Your response to this Subpoena.

Identification of Persons Preparing Production. In a schedule attached to the
Affidavit of Compliance provided herewith, You shall Identify the natural
person(s) who prepared or assembled any productions or responses to this
Subpoena. You shall further Identify the natural person(s) under whose personal
supervision the preparation and assembly of productions and responses to this
Subpoena occurred. You shall further Identify all other natural person(s) able to
competently testify: (a) that such productions and responses are complete and
correct to the best of such person’s knowledge and belief; and (b) that any
Documents produced are authentic, genuine and what they purport to be.

Continuing Obligation to Produce. This Subpoena imposes a continuing
obligation to produce the Documents and information requested. Documents
located or created, and information learned, acquired or created, at any time after
Your response is due shall be promptly produced at the place specified in this
Subpoena.

No Oral Modifications. No agreement purporting to modify, limit or otherwise
vary this Subpoena shall be valid or binding, and You shall not act in reliance
upon any such agreement, unless a Special Deputy to the First Deputy Attorney
General confirms or acknowledges such agreement in writing, or makes such
agreement a matter of record in open court.




18.  Time Period. Unless otherwise specified, the time period covered by this
Subpoena shall be from January 1, 2013 forward.

D. Documents to Be Produced

1. Any and all Documents related to any Complaints concerning the

Governor, including investigations thereof.

2. Any and all Documents concerning Communications with or about a
Complainant.
3. Any and all Documents reflecting Communications between the

Governor and any Complainant.

4. Any and all Documents concerning a Complainant’s attendance at an
event, appointment, or meeting at which the Governor was or would be present,
including any at the Executive Offices or the Governor’s Mansion.

5. Any and all Documents concerning any change in the position, title,
employment, or office of any Complainant.

6. Any and all Documents concerning Communications with the media and
public statements about the Complainants or Complaints concerning the Governor.

7. Any and all Documents relating to how to respond to Complaints
concerning the Governor, including the nature of any investigations to be conducted
about such Complaints.

8. Any and all Documents concerning Communications about Complaints
related to the Governor.

9. Any and all Documents concerning retention or deletion of records within
the Executive Chamber, including but not limited to Communications between
members, statements, or policies regarding the deletion of emails, use of Blackberry
instant messaging, and other means of communication.

10.  Documents sufficient to identify Your employment history, beginning

with Your employment by the Executive Chamber and up to the present day, including



but not limited to the time period of Your employment, Your title(s), Your position(s),
Your responsibilities, and Your direct supervisor(s) for each position.

11.  Alist of all Your electronic devices used for any Communication related
to the Executive Chamber or the Governor, whether personally owned or supplied to you
by the Executive Chamber, the State or otherwise.

12.  Alist of all Your email addresses or phone numbers used for any

Communication related to the Executive Chamber or the Governor.



ATTACHMENT 1
Electronic Document Production Specifications

Unless otherwise specified and agreed to by the Office of Attorney General, all

responsive documents must be produced in LexisNexis® Concordance® format in
accordance with the following instructions. Any questions regarding electronic
document production should be directed to the Special Deputy to the First Deputy
Attorney General whose telephone number appears on the subpoena.

1.

Concordance Production Components. A Concordance production consists of the
following component files, which must be produced in accordance with the
specifications set forth below in Section 7.

A. Metadata Load File. A delimited text file that lists in columnar format
the required metadata for each produced document.

B. Extracted or OCR Text Files. Document-level extracted text for each
produced document or document-level optical character recognition
(“OCR?”) text where extracted text is not available.

C. Single-Page Image Files. Individual petrified page images of the
produced documents in tagged image format (“TIF”), with page-level
Bates number endorsements.

D. Opticon Load File. A delimited text file that lists the single-page TIF
files for each produced document and defines (i) the relative location of
the TIF files on the production media and (ii) each document break.

E. Native Files. Native format versions of non-printable or non—print
friendly produced documents.

Production Folder Structure. The production must be organized according to the
following standard folder structure:
e data\ (contains production load files)
e images\ (contains single-page TIF files, with subfolder organization)
\0001, \0002, \0003...
e native files\ (contains native files, with subfolder organization)
\0001, \0002, \0003...
e text\ (contains text files, with subfolder organization)
\0001, \0002, \0003...

De-Duplication. You must perform global de-duplication of stand-alone
documents and email families against any prior productions pursuant to this or
previously related subpoenas.

Paper or Scanned Documents. Documents that exist only in paper format must be
scanned to single-page TIF files and OCR’d. The resulting electronic files should




be pursued in Concordance format pursuant to these instructions. You must
contact the Special Deputy to the First Deputy Attorney General whose telephone
number appears on the subpoena to discuss (i) any documents that cannot be
scanned, and (ii) how information for scanned documents should be represented
in the metadata load file.

Structured Data. Before producing structured data, including but not limited to
relational databases, transactional data, and xml pages, you must first speak to the
Special Deputy to the First Deputy Attorney General whose telephone number
appears on the subpoena. Structured data is data that has a defined length and
format and includes, but is not limited to, relational databases, graphical
databases, JSON files, or xml/html pages.

A. Relational Databases

1. Database tables should be provided in CSV or other
delimited machine-readable, non-proprietary format, with each table in a
separate data file. The preferred delimiter is a vertical bar “”. If after
speaking with the Special Deputy to the First Deputy Attorney General
and it is determined that the data cannot be exported from a proprietary
database, then the data can be produced in the proprietary format so long
as the Office of the Attorney General is given sufficient access to that

data.

2. Each database must have an accompanying Data
Dictionary.

3. Dates and numbers must be clearly and consistently

formatted and, where relevant, units of measure should be explained in the
Data Dictionary.

4, Records must contain clear, unique identifiers, and the Data
Dictionary must include explanations of how the files and records relate to
one another.

5. Each data file must also have an accompanying summary
file that provides total row counts for the entire dataset and total row
counts.

B. Compression

1. If Documents are provided in a compressed archive, only
standard lossless compression methods (e.g., gzip, bzip2, and ZIP) shall be
used. Media files should be provided in their original file format, with
metadata preserved and no additional lossy encoding applied.



Media and Encryption. All documents must be produced on CD, DVD, or hard-
drive media. After consultation with the Special Deputy to the First Deputy
Attorney General, Documents may also be produced over a secure file transfer
protocol (FTP) or a pre-approved cloud-based platform (e.g., Amazon Web
Services S3 bucket). All production media must be protected with a strong,
randomly generated password containing at least 16 alphanumeric characters and
encrypted using Advanced Encryption Standard with 256-bit key length (AES-
256). Passwords for electronic documents, files, compressed archives and
encrypted media must be provided separately from the media.

Production File Requirements.

A. Metadata Load File
e Required file format:
o ASCII or UTF-8
o Windows formatted CR + LF end of line characters, including
full CR + LF on last record in file.
o .dat file extension

Field delimiter: (ASCII decimal character 20)

o Text Qualifier: p (ASCII decimal character 254). Date and
pure numeric value fields do not require qualifiers.
o Multiple value field delimiter: ; (ASCII decimal character 59)

e The first line of the metadata load file must list all included fields. All
required fields are listed in Attachment 2.

e Fields with no values must be represented by empty columns
maintaining delimiters and qualifiers.

e Note: All documents must have page-level Bates numbering (except
documents produced only in native format, which must be assigned a
document-level Bates number). The metadata load file must list the
beginning and ending Bates numbers (BEGDOC and ENDDOC) for
each document. For document families, including but not limited to
emails and attachments, compound documents, and uncompressed file
containers, the metadata load file must also list the Bates range of the
entire document family (ATTACHRANGE), beginning with the first
Bates number (BEGDOC) of the “parent” document and ending with
the last Bates number (ENDDOC) assigned to the last “child” in the
document family.

e Date and Time metadata must be provided in separate columns.

e Accepted date formats:

o mm/dd/yyyy
o yyyy/mm/dd
o yyyymmdd

e Accepted time formats:

o hh:mm:ss (if not in 24-hour format, you must indicate am/pm)

@)



o hh:mm:ss:mmm

Extracted or OCR Text Files

You must produce individual document-level text files containing the
full extracted text for each produced document.

When extracted text is not available (for instance, for image-only
documents) you must provide individual document-level text files
containing the document’s full OCR text.

The filename for each text file must match the document’s beginning
Bates number (BEGDOC) listed in the metadata load file.

Text files must be divided into subfolders containing no more than 500
to 1000 files.

Single-Page Image Files (Petrified Page Images)

Where possible, all produced documents must be converted into
single-page tagged image format (“TIF”) files. See Section 7.E below
for instructions on producing native versions of documents you are
unable to convert.
Image documents that exist only in non-TIF formats must be converted
into TIF files. The original image format must be produced as a native
file as described in Section 7.E below.
For documents produced only in native format, you must provide a
TIF placeholder that states “Document produced only in native
format.”
Each single-page TIF file must be endorsed with a unique Bates
number.
The filename for each single-page TIF file must match the unique
page-level Bates number (or document-level Bates number for
documents produced only in native format).
Required image file format:

o CCITT Group 4 compression

o 2-Bit black and white

o 300 dpi

o Either .tif or .tiff file extension.
TIF files must be divided into subfolders containing no more than 500

to 1000 files. Where possible documents should not span multiple
subfolders.

Opticon Load File

Required file format:
o ASCII
Windows formatted CR + LF end of line characters
Field delimiter: , (ASCII decimal character 44)
No Text Qualifier

o)
o)
o)
o .opt file extension



The comma-delimited Opticon load file must contain the following
seven fields (as indicated below, values for certain fields may be left
blank):
o ALIAS or IMAGEKEY - the unique Bates number assigned to
each page of the production.
o VOLUME - this value is optional and may be left blank.
o RELATIVE PATH - the filepath to each single-page image
file on the production media.
o DOCUMENT BREAK - defines the first page of a document.
The only possible values for this field are “Y” or blank.
o FOLDER BREAK - defines the first page of a folder. The
only possible values for this field are “Y” or blank.
o BOX BREAK - defines the first page of a box. The only
possible values for this field are “Y” or blank.
o PAGE COUNT - this value is optional and may be left blank.
Example:
ABC00001,,IMAGES\0001\ABC00001.tif)Y,,,2
ABC00002,,IMAGES\0001\ABC00002.tif,,,,
ABC00003,,IMAGES\0002\ABC00003.tifY,,,1
ABC00004,,IMAGES\0002\ABC00004.tifY,,,1

Native Files

Non-printable or non—print friendly documents (including but not
limited to spreadsheets, audio files, video files and documents for
which color has significance to document fidelity) must be produced in
their native format.

The filename of each native file must match the document’s beginning
Bates number (BEGDOC) in the metadata load file and retain the
original file extension.

For documents produced only in native format, you must assign a
single document-level Bates number and provide an image file
placeholder that states “Document produced only in native format.”
The relative paths to all native files on the production media must be
listed in the NATIVEFILE field of the metadata load file.

Native files that are password-protected must be decrypted prior to
conversion and produced in decrypted form. In cases where this
cannot be achieved the document’s password must be listed in the
metadata load file. The password should be placed in the
COMMENTS field with the format Password: <PASSWORD>.

You may be required to supply a software license for proprietary
documents produced only in native format.



ATTACHMENT 2

Required Fields for Metadata Load File

FIELD NAME

FIELD DESCRIPTION

FIELD VALUE
EXAMPLE'

DOCID

Unique document reference (can be
used for de-duplication).

ABCO0001 or
H# HHIHE

BEGDOC

Bates number assigned to the first
page of the document.

ABC0001

ENDDOC

Bates number assigned to the last
page of the document.

ABC0002

BEGATTACH

Bates number assigned to the first
page of the parent document in a
document family (i.e., should be the
same as BEGDOC of the parent
document, or PARENTDOC).

ABC0001

ENDATTACH

Bates number assigned to the last
page of the last child document in a
family (i.e., should be the same as
ENDDOC of the last child
document).

ABC0008

ATTACHRANGE

Bates range of entire document
family.

ABC0001 - ABC0008

PARENTDOC

BEGDOC of parent document.

ABC0001

CHILDDOCS

List of BEGDOC:s of all child
documents, delimited by ";" when

field has multiple values.

ABC0002; ABC0003;
ABCO0004...

DOCREQ

List of particular Requests for
Documents to be Produced in the
subpoena

1;2;3...

INTERROG

List of particular Requests for
Information or interrogatories in the
subpoena

1;2;3...

COMMENTS

Additional document comments, such
as passwords for encrypted files.

! Examples represent possible values and not required format unless the field format is specified in

Attachment 1.




NATIVEFILE Relative file path of the native file on | .\Native File\Folder\...\BE

the production media. GDOC.ext
SOURCE For scanned paper records this should | Company Name,
be a description of the physical Department Name,
location of the original paper record. | Location, Box Number...
For loose electronic files this should
be the name of the file server or
workstation where the files were
gathered.
CUSTODIAN Owner of the document or file. Firstname Lastname,
Lastname, Firstname,
User Name; Company
Name, Department
Name...
FROM Sender of the email. Firstname Lastname <
FLastname @domain >
TO All to: members or recipients, Firstname Lastname <
delimited by ";" when field has FLastname (@domain >;

multiple values. Firstname Lastname <
FLastname (@domain >;

CcC All cc: members, delimited by ";" Firstname Lastname <
when field has multiple values. FLastname @domain >;

Firstname Lastname <
FLastname @domain >;

BCC All bee: members, delimited by ";" Firstname Lastname <
when field has multiple values FLastname (@domain >;

Firstname Lastname <
FLastname (@domain >;

SUBJECT Subject line of the email.

DATERCVD Date that an email was received. mm/dd/yyyy,
yyyy/mm/dd, or
yyyymmdd

TIMERCVD Time that an email was received. hh:mm:ss AM/PM or
hh:mm:ss

DATESENT Date that an email was sent. mm/dd/yyyy,
yyyy/mm/dd, or
yyyymmdd




TIMESENT Time that an email was sent. hh:mm:ss AM/PM or
hh:mm:ss
CALBEGDATE Date that a meeting begins. mm/dd/yyyy,
yyyy/mm/dd, or
yyyymmdd
CALBEGTIME Time that a meeting begins. hh:mm:ss AM/PM or
hh:mm:ss
CALENDDATE Date that a meeting ends. mm/dd/yyyy,
yyyy/mm/dd, or
yyyymmdd
CALENDTIME Time that a meeting ends. hh:mm:ss AM/PM or
hh:mm:ss
CALENDARDUR | Duration of a meeting in hours. 0.75,1.5...
ATTACHMENTS | List of filenames of all attachments, AttachmentFileName.;
delimited by ";" when field has AttachmentFileName.doc
multiple values. X;
AttachmentFileName.pdf;
NUMATTACH Number of attachments. 1,2, 3,4....
RECORDTYPE General type of record. IMAGE; LOOSE E-
MAIL; E-MAIL; E-DOC;
IMAGE ATTACHMENT;
LOOSE E-MAIL
ATTACHMENT; E-
MAIL ATTACHMENT;
E-DOC ATTACHMENT
FOLDERLOC Original folder path of the produced | Drive:\Folder\...\...\
document.
FILENAME Original filename of the produced Filename.ext
document.
DOCEXT Original file extension. html, xlIs, pdf
DOCTYPE Name of the program that created the | Adobe Acrobat, Microsoft
produced document. Word, Microsoft Excel,
Corel WordPerfect...
TITLE Document title (if entered).
AUTHOR Name of the document author. Firstname Lastname;
Lastname, First Name;
FLastname
REVISION Number of revisions to a document. 18




DATECREATED | Date that a document was created. mm/dd/yyyy,
yyyy/mm/dd, or
yyyymmdd

TIMECREATED | Time that a document was created. hh:mm:ss AM/PM or
hh:mm:ss

DATEMOD Date that a document was last mm/dd/yyyy,

modified. yyyy/mm/dd, or
yyyymmdd

TIMEMOD Time that a document was last hh:mm:ss AM/PM or

modified. hh:mm:ss

FILESIZE Original file size in bytes. 128,512, 1024...

PGCOUNT Number of pages per document. 1, 2,10, 100...

IMPORTANCE Email priority level if set. Low, Normal, High

TIFFSTATUS Generated by the Law Pre-discovery | Y, C, E, W, N, P

production tool (leave blank if
inapplicable).

DUPSTATUS Generated by the Law Pre-discovery | P

production tool (leave blank if
inapplicable).

MDSHASH MD)5 hash value computed from BCIC5CA6C1945179FE

native file (a/k/a file fingerprint). E144F25F51087B

SHATHASH SHAI hash value B68F4F57223CATDA358
4BAD7ECF111B8044F86
31
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AFFIDAVIT OF COMPLIANCE WITH SUBPOENA

State of
County of

L, , being duly sworn, state as follows:

1. I am employed by Respondent in the position of

2. Respondent’s productions and responses to the Subpoena of the Attorney General
of the State of New York, dated , 20 (the “Subpoena”)
were prepared and assembled under my personal supervision;

3. I made or caused to be made a diligent, complete and comprehensive search for
all Documents and information requested by the Subpoena, in full accordance
with the instructions and definitions set forth in the Subpoena;

4. Respondent’s productions and responses to the Subpoena are complete and
correct to the best of my knowledge and belief;

5. No Documents or information responsive to the Subpoena have been withheld
from Respondent’s production and response, other than responsive Documents or
information withheld on the basis of a legal privilege or doctrine;

6. All responsive Documents or information withheld on the basis of a legal
privilege or doctrine have been identified on a privilege log composed and
produced in accordance with the instructions in the Subpoena;

7. The Documents contained in Respondent’s productions and responses to the
Subpoena are authentic, genuine and what they purport to be;

8. Attached is a true and accurate record of all persons who prepared and assembled

any productions and responses to the Subpoena, all persons under whose personal
supervision the preparation and assembly of productions and responses to the
Subpoena occurred, and all persons able competently to testify: (a) that such
productions and responses are complete and correct to the best of such person’s
knowledge and belief; and (b) that any Documents produced are authentic,
genuine and what they purport to be; and

10



0. Attached is a true and accurate statement of those requests under the Subpoena as
to which no responsive Documents were located in the course of the
aforementioned search.

Signature of Affiant Date
Printed Name of Affiant
* * *
Subscribed and sworn to before me this day of , 20
, Notary Public

My commission expires:
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STATE OF NEW YORK
OFFICE OF THE ATTORNEY GENERAL
SUBPOENA AD TESTIFICANDUM

THE PEOPLE OF THE STATE OF NEW YORK
GREETINGS

TO: Alphonso David
c/o Si Aydiner
Aydiner, PC
950 Third Avenue, Suite 1100
New York, NY 10022

YOoU ARE HEREBY COMMANDED, pursuant to Executive Law § 63(8) and § 2302(a) of
the New York Civil Practice Law and Rules, to appear and attend before the Special Deputies to
the First Deputy Attorney General, on April 16, 2021 at 10:00 AM, or any agreed upon
adjourned date or time, at One Liberty Plaza, 38th Floor, New York, New York 10006 to testify
in connection with an investigation into allegations of and circumstances surrounding sexual
harassment claims made against Governor Cuomo, or any matter which the Attorney General
deems pertinent thereto.

TAKE NOTICE that the Attorney General deems the testimony commanded by this
Subpoena to be relevant and material to an investigation and inquiry undertaken in the public
interest.

TAKE NOTICE that the examination may be recorded by stenographic, videographic
and/or audio means.

TAKE FURTHER NOTICE that Your disobedience of this Subpoena, by failing to appear
and attend and testify on the date, time and place stated above or on any agreed upon adjourned
date or time, may subject You to penalties and other lawful punishment under § 2308 of the
New York Civil Practice Law and Rules and/or other statutes.




WITNESS, The Honorable Letitia James, Attorney General of the State of New York,
this 31st day of March, 2021.

By: By: /s/ Anne L. Clark
Joon H. Kim Anne L. Clark
Jennifer Kennedy Park Yannick Grant
Abena Mainoo Special Deputies to the
Special Deputies to the First Deputy Attorney General

I 2 ny.gov

(@ag.ny.gov

First Deputy Attorney General
I @:g.ny.gov
]

I -0V




STATE OF NEW YORK
OFFICE OF THE ATTORNEY GENERAL

______ - _______X
IN RE NEW YORK STATE ATTORNEY GENERAL
SUBPOENA DUCES TECUM,
(Complaints Concerning Governor Andrew M. Cuomo).
______ - _______X

Alphonso David (David), by and thru his attorney Aydiner, PC, hereby respond to the
subpoena duces tecum propounded by the NYS Attorney General (AG) as follows:

PREAMBLE

1. David expressly reserves any and all objections to scope and privilege. To the extent that
the AG’s subpoena is otherwise overbroad and imposes obligations on David beyond that
contemplated under the CPLR, David has attempted full compliance subject to his
objections being expressly reserved. See Anheuser-Busch, Inc. v. Abrams, 71 N.Y.2d 327,
331-32, 525 N.Y.S.2d 816, 818 (1988); Airbnb, Inc. v. Schneiderman, 44 Misc. 3d 351,
355,989 N.Y.S.2d 786, 789 (N.Y. Sup. Ct. May 13, 2014).

2. To the extent that any privilege can apply, it belongs to the Executive Chamber or its
analogue or other institutional entity and is being done so pursuant to Rule 1.6 of the Rules
of Professional Conduct or CPLR § 4503(a) or both. Upjohn Co. v. United States, 449 U.S.
383 (1981). Please take notice, however, that the Executive Chamber thru counsel Paul
Fishman, following a review for privilege, has expressly asserted that it will not assert
privilege on ADSUBO000001-132 (or the entire production) by e-mail to the undersigned
on 14 April 2021.

3. David’s entire, hard-copy, production is identified as ADSUB000001-132. Native files
have been preserved pursuant to our prior agreement. David notes that multiple groupings
of information overlap and any failure by David to identify a range of documents in one
group, but not the other, is inadvertent.

RESPONSES
1. Subject to and without waiving any objection or privilege: see generally ADSUB000001-
132.
2. 1d

3. Subject to and without waiving any objection or privilege: not in possession, custody, or
control of responsive documents.

4. Id.
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Subject to and without waiving any objection or privilege: see generally ADSUB000001-
54.

David objects to this demand to the extent the term “public” is undefined and subject to
and without waiving any objection or privilege: ADSUB000083-85, and -122.

Subject to and without waiving any objection or privilege: see generally ADSUB000001-
132.

1d.

Subject to and without waiving any objection or privilege: not in possession, custody, or
control of responsive documents.

Subject to and without waiving any objection or privilege:

(a) The Human Rights Campaign. Duration: 2019 to present; Title: President; Reports to:
Board of Directors; General Responsibilities: Lead the largest gay, lesbian, bisexual,
transgender and queer (LGBTQ) civil rights organization in the United States and around
the world, where I have expanded and refined the scope of work to focus on those who are
multiply marginalized, ultimately increasing impact for community and creating
sustainable change. Generated largest grant in the organization’s history to support its
work, and expanded membership of the organization. Oversee all political and policy
determinations for the organization including but not limited to endorsing candidates for
office, advancing legislation, developing pro-equality regulatory policy, and challenging
anti-equality legislation and regulation nationwide. Oversee affirmative impact litigation
program, which I developed and launched, to advance and protect the civil rights of
LGBTQ people. Oversee the implementation of 11 programs to support and provide
resources to communities. Oversee messaging and outreach to effectively communicate
mission and objectives of organization.

(b) Office of Governor Andrew M. Cuomo. Duration: April 2015 to July 2019; Title: Chief
Counsel to the Governor; Reported to: Governor Andrew M. Cuomo; General
Responsibilities: Oversaw all significant legal and policy deliberations affecting New York
State and ensure that state laws, orders and regulations and being faithfully executed.
Supervised a legal staff of 14 assistant counsels and 3 executive assistants in the Executive
Chamber and manage 97 general counsels in state agencies and authorities with more than
130,000 employees. Oversaw the drafting, evaluation and implementation of both budget
and program legislation and advise the Governor regarding the constitutionality,
consistency and legal effect of bills presented to the Governor for his approval. Oversaw
the drafting, evaluation and implementation of all executive orders, emergency
declarations and state regulations. Managed all high-priority litigation and formulate the
state’s posture in both affirmative and defensive litigation for state agencies and authorities.
Oversaw the judicial selection process for the court of claims, appellate division and court
of appeals and advise the Governor on recommendations for approval. Advised the



11.

Governor on all matters involving the exercise of executive clemency. Managed and
responded to legal issues relating to public records requests, press inquiries and personnel
related matters. Provided legal advice to executive staff and agency personnel, as
appropriate, on ethics related matters. Evaluated and advanced a full range of
administrative reforms relating to policy and operational issues. Oversaw significant
statewide executive initiatives including, but not limited to, the state’s minority and women
business program, re-entry initiatives, immigration policy, and criminal justice reforms and
policies. Interfaced with executive leadership across sectors including legislators, business
associations, labor organizations, advocacy organizations, and community leaders.

(c) NYS Division of Human Rights. Duration: January 2011-April 2015; Title: Deputy
Secretary and Counsel for Civil Rights for NYS; Reported to: Howard Glaser; General
Responsibilities: Principal advisor and policy maker to the Governor on all civil rights and
workforce issues. Developed, negotiated and implemented legislative, regulatory and
executive initiatives including landmark achievements such as the Marriage Equality Act,
Unemployment Insurance Reform, Workers Compensation Reform, the New York State
Minority and Women Business Program, and a state-wide Equal Opportunity enterprise
program affecting more than 151,000 employees. Tracked performance and oversaw
policy, litigation and operations for eight state agencies with more than 8,000 employees
and annual budgets exceeding $5 billion including the Departments of Labor, Civil Service,
Employee Relations, Human Rights, Workers’ Compensation, and Elections. Managed
executive and agency project teams to evaluate capacity, improve service and productivity,
implement cost controls and enforce auditing and compliance.

Subject to and without waiving any objection or privilege: (a) Blackberry (provided by
NYS/Executive Chamber) that was returned at the conclusion of David’s employment; (b)
iPhone/iPad (personal).

12. I ©cxcc.ny.gov (work) and | @hotmail.com (personal);

Dated:

Blackberry: | BB EE: Pcrsonal I (complete number provided under

separate, private, cover).

14 April 2021
Mineola, New York
Aydiner, PC
Si Aydiner
344 Willis Avenue

Mineola, N.Y. 11501
[ @esquireethics.com












¢. Such Affected State Agencies shall transfer the investigation function pursuant to Civil Service Law
70.2 to GOER and continue to permit such employees as are assigned by GOER to investigate
complaints of protected class discrimination within their entity and shall cooperate fully with any
and all investigations. :

IV. Revocation of Previous Executive Order

. This Executive Qfder revokes and supersedes Executive Order Number 6, dated February 18; 1-983.

i GIVEN u;lder my hand and the Privy Seal of the
State in the City of Albany this twenty
third day of August in the year two

thousand eighteen.

BY THE GOVERNOR

Secretary to the Governor
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EMPLOYEE RIGHTS AND RESPONSIBILITIES

There are certain limited exceptions to the prohibition on mandatory retirement.” For
example, officers of the New York State Police are required to retire at age 60,8 and
State park police officers are required to retire at age 62.°

In the area of employee benefits, the Human Rights Law does not “preclude the varying
of insurance coverage according to an employee's age.”"?

RACE AND COLOR

No decision affecting hiring, promotion, firing or a term, condition or privilege of
employment shall discriminate on the basis of a person’s race or color, nor shall
employees be harassed or otherwise discriminated against on such basis, or perceived
basis.

Discrimination because of a person’s membership in or association with an identifiable
class of people based on ancestry or ethnic characteristics can be considered racial
discrimination.

There is no objective standard for determining an individual’s racial identity. Therefore,
as an employer, the State defers to an employee’s self-identification as a member of a
particular race.

The Human Rights Law explicitly provides that the definition of race includes traits
historically associated with race, including, but not limited to, hair texture and protective
hairstyles.!" Protective hairstyles include such hairstyles as braids, locks and twists.

“Color” can be an independent protected class, based on the color of an individual’s
skin, irrespective of their race.

Statutory protection.

Race and color discrimination are unlawful pursuant to the Human Rights Law § 296.1,
§ 296-c (for interns) and § 296-d (for non-employees working in the workplace), and the
federal Civil Rights Act of 1964, Title V1.2

" Human Rights Law § 296.3-a(g).

8 N.Y. Retirement and Social Security Law § 381-b(e).

®N.Y. Park, Recreation and Historic Preservation Law § 13.17(4).
9 Human Rights Law § 296.3-a(g).

"""Human Rights Law § 292.37 and § 292.38.

1242 U.S.C. § 2000¢ et seq,.

Chamber_AG_00000435
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3/26/2021 Cuomo’s Office Denies Using Private Email Accounts. But it Does. — ProPublica

Cuomo’s Office Denies Using Private Email
Accounts. But it Does.

Aides to the governor have used private accounts, which can help hide
communications on public business, despite state rules barring the
practice.

by Justin Elliott, Aug. 4, 2014, 4:26 p.m. EDT

In a previously unreported response to a public records request, the office
of Gov. Andrew Cuomo claims staff do not use private email accounts for
official business. Yet as we’ve reported, aides to the governor have done
just that.

The Cuomo administration’s assertion came after the New York Times
requested emails related to official business from the personal email
accounts of several top Cuomo aides.

In its response this past March, Cuomo’s office issued a blanket denial:
Staffers “do not use their personal email accounts for government
business.”

https://www.propublica.org/article/cuomos-office-denies-using-private-email-accounts-but-it-does 1/3



3/26/2021 Cuomo’s Office Denies Using Private Email Accounts. But it Does. — ProPublica

O

°

We obtained the Times’ request, and the response of the governor’s office,
through our own public records request.

Using personal email accounts can help officials hide communications
that are supposed to be available to the public. It also violates New Yark
state’s technology policy unless it is explicitly authorized.

As we detailed in May, I was the recipient of an email regarding state
business from the personal account of Cuomo aide Howard Glaser. Several
people who communicate with the governor’s office on media or policy
matters told me at the time they, too, had gotten emails from personal
accounts of Cuomo aides. Others told me the same thing after the
publication of our story. None wanted to be named.

A spokesman for the governor’s office declined to comment on the
administration’s insistence that staffers don’t use personal emails to
conduct public business — or on the evidence to the contrary.

The Times was seeking emails from personal accounts of Cuomo aides
including Glaser and secretary to the governor Larry Schwartz.

Underscoring the Cuomo camp’s penchant for secrecy, another aide
reportedly encouraged other government officials to use personal email
accounts for politically sensitive communications.

That episode, reported by the Albany Times Union, came last week after
revelations of Cuomo aides meddling with the Moreland Commission’s
investigation of public corruption.

According to the Times Union, longtime Cuomo aide Joseph Percoco
recruited members of the commission to issue statements saying they had
been independent of the governor’s office. Percoco reportedly encouraged
some of those he contacted “to communicate with him through private
email messages rather than through their government email accounts.”

Spokesmen far the governor’s office and Cuomo’s campaign committee
declined to comment on the Times Union’s story.

Ifyou have gotten emails from the private account of an official in the
governor’s office or other state or city agencies, email me

https://www.propublica.org/article/cuomos-office-denies-using-private-email-accounts-but-it-does 2/3
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at justin@propublica.org.

Justin Elliott

Justin Elliott is a ProPublica reporter covering politics and
government accountability. Ta securely send Justin documents or
other files online, visit our SecureDrop page.

% justin@propublica.org [ Justin Elliott W @justinelliott
0 917-512-0223

https://www.propublica.org/article/cuomos-office-denies-using-private-email-accounts-but-it-does 3/3









Tab 60:

https://www.nytimes.com/2021/03/19/podcasts/the-
daily/andrew-cuomo-sexual-harassement-nursing-
homes.html

(audio clip 17:20-18:03)




From: Alphonso David

Sent: Friday, December 11, 2020 11:23 AM
To: Richard Azzopardi

Subject: Documents

Privileged and confidential
Attorney client communication

Per request, these are the only relevant documents | have which should be appear in the official counsel
file.

Sent from Mail for Windows 10
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Draft/Subject to Change
Privileged & Confidential / Attorney Wark Product
Agency Deliberative Communication

Memorandum
To: Alphonso David, Counsel to the Governor

From: Camille loseph Varlack, Deputy Director of State Operations,
Chief Risk Officer and Special Counsel

Re: Confidential Personnel Matter

Date: September 20,2018

On September 20, 2018, | spoke with | NN -~ s -

I - I  © £rpire State Development (ESD);

respectively. Below please find a summary of my conversation.

ADSUB000008



Draft/Subject to Change
Privileged & Confidential / Attorney Work Product
Agency Deliberative Communication
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Alphonso David

From: Alphonso David

Sent: Thursday, September 20, 2018 2:41 PM

To: Melissa DeRosa

Cc: Linda Lacewell; Jill DesRosiers

Subject: RE: T have to jump off call I apologize can someone fill in for our SOTS

Privileged and confidential
Attorney client communication
Attorney work product

We manage all allegations/claims using the same process and applying the same standard. Accordingly, given that this
was independently forwarded to counsel’s office, we have already began compiling information regarding this and other
allegations regarding this employee. Thanks.

Alphonso

From: Melissa DeRosa
Sent: Thursday, September 20, 2018 2:34 PM

To: Alphonso David | I @<xec.ny.gov>
Ce: Linda Lacewe!l | @<xec.ny.gov>; Jill DesRosmr_@exec ny.gov>

Subject: FW: | have to jump off call | apologize can someone fill in for our SOTS

Alphonso pls create a file for lindsey
Pls put this in it :

From: SN

Sent: Wednesday, September 19, 2018 3:55 PM
To: Linda Lacewell | @ cxec.ny.gov>; Melissa DeRosa [ : @<cxec.ny.gov>; Jill DesRosiers

exec.ny.gov>

Subject: Fw: | have to jump off call | apologize can someone fill in for our SOTS

Sent from my BlackBerry 10 smartphone on the Verlzon W;reless 4G LTE network

From Lmdsey Boylan Qexec.ny.gov>

Sent: Wednesday, September 19, 2018 12:21 PM

To:

Cc:

Subject: Re: I have to jump off call I apologize can someone fill in for our SOTS

ADSUB000021
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Draft, privileged and confidential - Attorney Client Privileged Communication
Intra-Agency Communication
Memo to File

MEMORANDUM TO FILE
To: Alphonso David, Counsel to the Governor
From: Julia Pinover Kupiec, Assistant Counsel and Chamber Ethics Officer
Date: September 26, 2018
Subject: Employment Counseling for Lindsay Boylan

1. Purpose

I During the course of this counseling

session, Ms. Boylan tendered her resignation voluntarily.

ADSUB000024



Draft, privileged and confidential - Attorney Client Privileged Communication
Intra-Agency Communication
Memo to File
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Draft, privileged and confidential - Attorney Client Privileged Communication
Intra-Agency Communication
Memo to File

3. Ms. Boylan’s Resignation

During the meeting Mr. David was clear that she was not being asked to resign, fired, or
pushed out in any way. In no uncertain terms he said that she was simply being counseled in
response to the complaints that have been made about her from multiple sources.

Towards the close of this meeting Ms. Boylan voluntarily tendered her resignation, indicated
that she would be leaving the office for the day and consulting with her own counsel
regarding her next steps in Executive Chamber. She was clear that she intended to resign but
she wished to think through the timing of her departure. Ms. Boylan expressed that she did
not feel she could be effective in the Executive Chamber and as a result wished to move on.
She expressed that her main priority was to leave her team — consisting of the two deputies
she had hired — to be left in good stead in the Executive Chamber and suggested that they be
elevated in position and rank here. Mr. David asked that Ms. Boylan advise him when she
wished her resignation to be effective and offered the new year as a possibility.

Within four hours of the meeting, Ms. Boylan sent an email to staff within and outside of the
Executive Chamber indicating that she had resigned and that her resignation was effective
immediately.

I wrote this memorandum on September 26, 2018 based on contemporaneous notes taken during
my personal attendance at the above descried meeting on September 26, 2018.

/S
Julia Pinover Kupiec

Executive Chamber Ethics Officer

ADSUB000026
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y .gov">Julia Kupiec</EmailUser>»

<Emailuser 1d-" O <
c.ny.gov">Camille Varlack</EmailUser>

< /Assignees>
</ Task>»

</ Tasks>

</ TaskSet> B - xcc.chamber.state.ny

.usInternal en
BT=0,;II=[CID=065471
7c¢cb-2bl4-4ded-b033-a3428240e2c2d;IDXHEAD=01
D458DA8A; IDXCOUNT=11];SBMID=85;FIXUP=86.014;
Version=Version 15.0 (Build 1365.90), Stage
=HA4 @exec ny .gov
.gov
EX:/0=NYEC/OU=EXCHANGE
ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=8B55935323364E33AB55A8618D141B92-JULIA KUPIEC
Julia Kupiec Julia Kupi
ec Julia Kupiec
Alphonso David
8B55935323364E33AB55A8618D141B92-3JULIA KU
PIEC 8B55935323364E33ABS5
5A8618D141B92-JULIA KUPIELC
Alphonso David Alphonso
David /O0O=NYEC/OU=EXCHANG
E ADMINISTRATIVE GROUP (FYDIBOHF23SPDLT)/C
N=RECIPIENTS/CN=8B55935323364E33AB55A8618D
1 1B92-3JULTIA KUPTIELC E X
/O=NYEC/OU=EXCHANGE ADMINTIS
TRATIVE GROUP (FYDIBOHF23SPDLT)/CN=RECIPIE
NTS/CN=ADAVID E X
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@gmail.com<mailto : G
@gmail.com>

0 4
< ?xml version-= 1.0

encoding="utf-16"2?>
< ContactSet>
<Version»>15.0.0.0</Version:>»

< Contacts>

< Contact StartIndex 2"

<Person StartIndex="2">

ADSUB000033



<Personstring NN NN

Bl </Personstringo>»
</ Person>
<Phones>»

< Phone StartIndex="104">

<Phonestring > I </ Phonest
<originalpPhonestring > |IIN3@N

B</0riginalPhonestring:>
</ Phone>»

< Phone StartIndex="124">

<Phonestring > I </ Phonest
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From: Alphonso David

Sent: Wednesday, December 16, 2020 12:40 PM

To: Melissa DeRosa; Linda Lacewell; Richard Azzopardi
Subject: Draft statements

Draft and confidential

PLEASE NOTE THAT CATHY HAS TO GET APPROVAL FROM
HER BOSS BUT HERE IS THE DRAFT.

Cathy Calhoun, former State Director of Operations, said, "I served as
Director of State Operations for the State of New York and I can say
unequivocally that I was never a victim of sexual harassment by the
Governor and never saw it happened to anyone. And, as Director of
State Operations, all deputy secretaries directly to me and never reported
any allegations of sexual harassment to me or anyone else to my
knowledge."

I CAN SAY THE FOLLOWING:

Alphonso David, former Counsel to the Governor, said "As Counsel to
the Governor for many years, I never received any complaints from
Lindsey Boylan or anyone else regarding any allegations of sexual
harassment by the Governor. Further, when I met with Ms. Boylan
before her departure from state government, she never alleged,
intimated, or suggested any sexual harassment or inappropriate conduct
by the Governor."

Sent from Outlook
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From: Melissa DeRosa

Sent: Thursday, December 17, 2020 1:27 PM
To: Alphonso David; Dani Lever; Judith Mogul; Linda Lacewell; Stephanie Benton; richard bamberger

Subject:
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Melissa D. DeRosa
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From: Linda Lacewell

Sent: Thursday, December 17, 2020 1:53 PM

To: Melissa DeRosa

Cc: Alphonso David; Dani Lever; Judith Mogul; Stephanie Benton; richard bamberger
Subject: Re:

Yes there are 3 similar | sent on text chain yesterday
Sent from my iPhone

>0On Dec 17, 2020, at 1:27 PM, Melissa DeRosa __@gma_i_l_._c_gm> wrote:
>

>
><IMG_6803.jpeg>
><IMG_6824.jpeg>
> <IMG_6831.jpg>
><IMG_6832.jpg>
><IMG_6833.jpg>
><IMG_6802.jpeg>
> -

> Melissa D. DeRosa
-

>

>
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From: Linda Lacewell

Sent: Thursday, December 17, 2020 1:53 PM

To: Melissa DeRosa

Cc: Alphonso David; Dani Lever; Judith Mogul; Stephanie Benton; richard bamberger
Subject: Re:

Never mind
Sent from my iPhone

>0On Dec 17, 2020, at 1:27 PM, Melissa DeRosa __@gma_i_l_._c_gm> wrote:
>

>
><IMG_6803.jpeg>
><IMG_6824.jpeg>
> <IMG_6831.jpg>
><IMG_6832.jpg>
><IMG_6833.jpg>
><IMG_6802.jpeg>
> -

> Melissa D. DeRosa
I

>

>

ADSUB000049



From: Melissa DeRosa

Sent: Thursday, December 17, 2020 11:22 AM

To: Steven Cohen; Linda Lacewell; Alphonso David; Josh Vlasto
Subject:

Subject: Letter on Tom Brokaw

As professional women, we fully endorse the conversation around abuse of power in the
workplace. In the context of that conversation, we would like to share our perspectives on
working with Tom Brokaw.

We are current and former colleagues of Tom's, who have worked with him over a period
spanning four decades. We are producers, correspondents, anchors, directors, executives,
researchers, personal assistants, editors and technical staff.

Tom has treated each of us with fairness and respect. He has given each of us
opportunities for advancement and championed our successes throughout our careers. As
we have advanced across industries — news, publishing, law, business and government —
Tom has been a valued source of counsel and support. We know him to be a man of
tremendous decency and integrity.
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From: Linda Lacewell

Sent: Thursday, December 17, 2020 11:40 AM
To: Melissa DeRosa

Cc: Steven Cohen; Alphonso David; Josh Vlasto
Subject: Re:

This type is easy

Sent from my iPhone

On Dec 17, 2020, at 11:22 AM, Melissa DeRosa __@gma_i_l_._c_gm_> wrote:

Subject: Letter on Tom Brokaw

As professional women, we fully endorse the conversation around abuse of
power in the workplace. In the context of that conversation, we would like to
share our perspectives on working with Tom Brokaw.

We are current and former colleagues of Tom's, who have worked with him
over a period spanning four decades. We are producers, correspondents,
anchors, directors, executives, researchers, personal assistants, editors and
technical staff.

Tom has treated each of us with fairness and respect. He has given each of
us opportunities for advancement and championed our successes throughout
our careers. As we have advanced across industries — news, publishing,
law, business and government — Tom has been a valued source of counsel
and support. We know him to be a man of tremendous decency and integrity.
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From: Melissa DeRosa

Sent: Thursday, December 17, 2020 10:56 AM

To: Alphonso David; Steven Cohen; Josh Vlasto; Judith Mogul; Linda Lacewell; Dani Lever
Subject: priv and confidential

We are former senior staff members of Governor Andrew Cuomo's
Office.

We are writing in response to the claims made on twitter by Lindsay
Boylan. We do so reluctantly. Each of us is a longtime and active
supporter of civil rights and women’s engagement. We believe women
must be heard and that allegations of workforce misconduct must be
taken seriously. However, when an accusation is unfounded and
seemingly launched to gain a political advantage, standing by silently is
not an option. To do otherwise, risks delegitimizing the rights of
survivors of workplace abuse.

Ms. Boylan only began raising complaints about her experience last year
when she launched a Congressional campaign. The claim of sexual
harassment for inappropriate comments was never mentioned. Indeed,
the accusation did not occur until two days after she launched a new
campaign for Manhattan Borough President.

In March, during the height of the COVID crisis, the Governor issued an
Executive Order truncating the petitioning period and reducing the
number of signatures mandated to run for public office. The order
affected every political race in the state. However, Ms. Boylan assumed
it was a personal attack on her and believed the change was not helpful
for her candidacy for Congress. Immediately thereafter, Ms. Boylan
texted Robert Mujica, State Budget Director, “Absolutely not helpful
please relay that while we are ok, I see what the point is here and I will
find ways to respond. Life is Long. And so is my memory. And so are
my resources.” She texted Dani Lever, Director of Communications, at
the same time. “Absolutely not helpful specific response to a tragedy but
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please relay that while we are ok, I see what the point is here and I will
find ways to respond to the message. The future is coming after
assholes.” Ms. Boylan’s political motivation against the Governor was
clearly premediated and purposeful.

We understand from credible sources that female members of Ms.
Boylan’s campaign team were offended and actually quit when they
heard she and her campaign planned to make such sweeping claims
without any proof or specific allegations.

We each know Ms. Boylan personally; we served with her when she was
an advisor to the Governor both in the Governor’s Office and at Empire
State Development Authority. It is likely that almost every interaction
between the Governor and Ms. Boylan took place in either our presence
or the presence of another Senior Staff member. Indeed, Ms. Boylan
says as much herself. What we witnessed was a forceful and demanding
Chief Executive requiring his staff do their best at all times. It was
challenging work and at times it was hard both for all staff — men and
women. In other words, it is what you would expect in a high-pressure
environment where the accomplishments and failures matter and impact
the lives of 19 million New Yorkers. What we did not see was any kind
of sexual harassment suggested by Ms. Boylan’s summary and
unsubstantiated assertion on twitter.

We are also aware that during Ms. Boylan’s tenure no less than six
official complaints were raised about her conduct. The complaints came
from peers and subordinates, from men and women. This is relevant to
assessing Ms. Boylan’s claim, to understand that she left State
employment after being formally confronted by repeated official
complaints that she “treats [subordinates] like children” and made them
feel like a “punching bag”, was “degrading”, “insulting”, and
“harassing”. In response, Ms. Boylan resigned. Several days later Ms.
Boylan contacted Mr. David and said she changed her mind and wanted
to return to her position. Mr. David said that was not
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possible. Afterwards Ms. Boylan attempted to contact the Governor, but
Mr. David advised the Governor to not discuss the situation with Ms.
Boylan as the complaints were outstanding.

During her tenure, at the time of her departure and after her departure,
no complaint — formal or informal — was ever raised about the
Governor. In fact, Ms. Boylan praised the Governor and the staff for his
work and accomplishments. Ms. Boylan tweeted six weeks before her
departure, "I'm proud to work for a Governor who takes women
seriously". And another tweet, 12 days before her departure, "So proud
of my boss Andrew Cuomo and all of Team Cuomo". Six weeks after
leaving she also tweeted, “Governor Cuomo is the best choice for
Governor”.

We encourage all women to come forward with valid complaints of
harassment. But weaponizing a claim of sexual harassment for personal
political gain or to achieve notoriety cannot be tolerated. False claims
demean the veracity of credible claims.
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From: Stephanie Benton

Sent: Friday, December 18, 2020 9:22 AM

To: Linda A Lacewell (dfs.ny.gov); Alphonso David
Subject: RE: Privileged Confidential

I’'m gonna do a real list so we can track who is calling whom and their agreement to sign

From: Lacewell, Linda A (DFS) _@dfs.ny.gov>

Sent: Friday, December 18, 2020 9:18 AM

To: Stephanie Benton @exec.ny.gov>; Alphonso David
@hotmail.com>

Subject: Re: Privileged Confidential

also | got

From: Lacewell, Linda A (DFS) _@dfs.ny.gov>
Sent: Friday, December 18, 2020 9:09 AM

To: Benton, Stephanie (CHAMBER) <} @<xec.nv.cov>; Alphonso David
@hotmail.com>

Subject: Re: Privileged Confidential
Fonz let us know who you take to call

| have signoff from
N
h

From: Lacewell, Linda A (DFS)
Sent: Friday, December 18, 2020 4:37 AM

To: Benton, Stephanie (CHAMBER) @exec.ny.gov>
Cc: DeRosa, Melissa (CHAMBER) @exec.ny.gov>

Subject: Re: Privileged Confidential
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We have lots more on the original list you did with Judy

Sent from my iPhone

On Dec 17, 2020, at 9:53 PM, Stephanie Benton

Y cxcc.ny.gov> wrote:

Sent from my BlackBerry 10 smartphone on the Verizon Wireless 4G LTE network

From: Stephanie Benton

Sent: Thursday, December 17, 2020 9:43 PM
To: Linda A Lacewell (dfs.ny.gov)

Cc: Melissa DeRosa

Subject: Privileged Confidential

So this is progress. How do we get him 50 plus names. Would be great to keep his
mind on this path and would be real shot in the arm if we can get him names in
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And I want to put eyes on stupid list again to grab more of the kids. But I can't
right now. I just can't.

Send to linda tell her ask 50 names to sign the following letter. "We all worked
for Governor Cuomo directly. His motto wa Performance Integrity Pride, we
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work for the people. He has always been true to that pledge. He is strong tough
respectful inclusive and effective. He showed the teams capacity with a long
record of accomplishments and the world sw it in the teams product during
covid. We are all glad and proud to have served him and the people of the state.

Sent from my BlackBerry 10 smartphone on the Verizon Wireless 4G LTE netwo
rk.

ADSUBO00058



To Be Called Person Calling

Linda
Linda

Steph
Steph

Linda
Linda
Linda
Steph

Linda
Linda

Steph

Steph

Linda

Linda
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Steph

Steph
Steph
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Yes or No

Y pending work

< =<

< < < <

Y
Y pending work

Y
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From: Stephanie Benton

Sent: Friday, December 18, 2020 10:35 AM

To: Linda A Lacewell (dfs.ny.gov); Alphonso David
Subject: Privileged Confidential

Update
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From: Stephanie Benton
Sent: Friday, December 18, 2020 11:07 AM

To: Linda A Lacewell (dfs.ny.gov); Alphonso David
Subject: Privileged Confidential
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To Be Called Person Calling

Linda
Linda

Steph
Steph

Linda
Linda
Linda
Steph

Linda
Linda

Steph

Steph

Steph

Steph
Steph

Linda

Linda
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Steph

Steph
Steph
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Yes or No

Y pending work

< =<

< < < <

Y
Y pending work

Y
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From: Stephanie Benton

Sent: Friday, December 18, 2020 12:39 PM

To: Linda A Lacewell (dfs.ny.gov); Alphonso David
Subject: Privileged Confidential
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To Be Called Person Calling

Linda
Linda

Alphonso
Alphonso
Alphonso
Steph
Steph

Linda
Linda
Linda
Steph

Linda
Linda
Steph
Steph
Alphonso
Steph

Steph
Alphonso
Alphonso
Steph
Steph
Steph
Steph

Steph
Linda
Steph

Steph
Steph
Steph
Linda
Steph
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Steph

Steph
Steph
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Yes or No

Y pending work

< =<

< < < <

Y
Y pending work
Y
Y

< < < <

< <

< < < < <
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Linda Lacewell
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Linda Lacewell

Linda Lacewell
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Redacted in original production
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Redacted in original production

Judith Mogul
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Redacted in original production

Judith Mogul

Judith Mogul
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Redacted in original production
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Redacted in original production
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Redacted in original production
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Redacted in original production
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Redacted in original production
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Redacted in original production
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Redacted in original production
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Redacted in original production
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Redacted in original production
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Redacted in original production
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Redacted in original production
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Redacted in original production
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Redacted in original production
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Redacted in original production

Richard Bamberger
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Redacted in original production

Richard Bamberger
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Redacted in original production
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Redacted in original production
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Redacted in original production
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Redacted in original production

ADSUB000102




Redacted in original production
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Redacted in original production

Linda Lacewell

Judith Mogul

ADSUB000106




Redacted in original production

Linda Lacewell
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Redacted in original production

Linda Lacewell
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Redacted in original production
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Redacted in original production

ADSUB000111




Redacted in original production

Linda Lacewell
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Redacted in original production

Linda Lacewell

Linda Lacewell
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Redacted in original production
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Judith Mogul

Judith Mogul

ADSUB000123



ADSUB000124



ADSUB000125



ADSUB000126



ADSUB000127



ADSUB000128



ADSUB000129



ADSUB000130



ADSUB000131



ADSUB000132



Redacted in Original Production

From: Melissa DeRosa (@gmail.com>
Date: Wed, Dec 16, 2020 at 5:58 PM

Subject: priv and confidential
To: Steven Cohen (@yahoo.com>, Linda Lacewell
(@gmail.com>, Alphonso David
(@gmail.com>, Josh Vlasto

@gmail.com>, Judith Mogul

(@hotmail.com>, Dani Lever

(@gmail.com>, richard bamberger _@gmail.com>

We are former senior staff members of Governor Andrew Cuomo's Office.

We are writing in response to the claims made on twitter by Lindsay Boylan. We
do so reluctantly. Each of us is a longtime and active supporter of civil rights and
women’s engagement. We believe women must be heard and that allegations of
workforce misconduct must be taken seriously. However, when an accusation is
unfounded and seemingly launched to gain a political advantage, standing by
silently is not an option. To do otherwise, risks delegitimizing the rights of
survivors of workplace abuse.

And, while we are fully aware of the all too frequent phenomenon where those who
are subject to abuse do not come forward and even deny the abuse they have
endured, we think it is significant to note that Ms. Boylan only began raising
complaints about her experience last year when she launched a Congressional
campaign. And even then, she only complained that the Governor’s Office was an
abusive environment (an assertion we dispute), the claim of sexual harassment for
inappropriate comments was never mentioned. Indeed, the accusation did not occur
until two days after she launched a new campaign for Manhattan Borough
President.
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The political retribution against the Governor by Ms. Boylan comes as no surprise
and was directly forecasted by her. In March, during the height of the COVID
crisis, the Governor issued an Executive Order truncating the petitioning period and
reducing the number of signatures mandated to run for public office. The order
effected every political race in the state. However, Ms. Boylan assumed it was a
personal attack on her and believed the change was not helpful for her candidacy
for Congress. Immediately thereafter, Ms. Boylan texted Robert Mujica, State
Budget Director, “Absolutely not helpful please relay that while we are ok, I see
what the point is here and I will find ways to respond. Life is Long. And so is my
memory. And so are my resources.” She texted Dani Lever, Director of
Communications, at the same time. “Absolutely not helpful specific response to a
tragedy but please relay that while we are ok, I see what the point is here and I will
find ways to respond to the message. The future is coming after assholes.” Ms.
Boylan’s political motivation against the Governor was clearly premediated and
purposeful.

Ms. Boylan is supported by lawyers and financial backers of Donald Trump: an
active opponent of the Governor. We understand from credible sources that female
members on Ms. Boylan’s campaign team were offended and actually quit when
they heard she and her campaign planned to make such claims for purely political
advantage.

We each know Ms. Boylan personally; we served with her when she was an advisor
to the Governor both in the Governor’s Office and at Empire State Development
Authority. It is likely that almost every interaction between the Governor and Ms.
Boylan took place in either our presence or the presence of another Senior Staff
member. Indeed, Ms. Boylan says as much herself. What we witnessed was a
forceful and demanding Chief Executive requiring his staff do their best at all
times. It was challenging work and at times it was hard both for men and

women. In other words, it is what you would expect in a high-pressure
environment where the accomplishments matter and failures have consequences. It
isn’t for everyone. What we did not see was any kind of sexual harassment
suggested by Ms. Boylan’s summary and unsubstantiated assertion.

Unfortunately, we are also aware that during Ms. Boylan’s relatively brief tenure,
no less than six complaints were raised about her conduct. The complaints came
from peers and subordinates, from men and women. We are not here to castigate
Ms. Boylan. But it is relevant to assessing Ms. Boylan’s claim, to understand that
she left State employment after being formally confronted by repeated official
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complaints that she “treats [subordinates] like children” and made them feel like a
“punching bag”, was “degrading”, “insulting”, and “harassing”. As a consequence
of inappropriately firing a subordinate, Ms. Boylan was formally counseled about
her conduct by Mr. David. In response, Ms. Boylan resigned. Several days later
Ms. Boylan contacted Mr. David and said she changed her mind and wanted to
return to her position. Mr. David said that was not possible. Ms. Boylan attempted
to contact the Governor, but Mr. David advised the Governor to not discuss the

situation with Ms. Boylan as the complaints were outstanding.

Ms. Boylan suggests the Governor made comments about her looks. This is ironic
because we know Ms. Boylan referred to the Governor as “handsome” and said she
“loved” him to staff; which we do believe were inappropriate comments. As
professional women, we also know her behavior to be inappropriately intimate with
her coworkers in public, in the presence of other coworkers.

During her tenure, at the time of her departure and after her departure, no complaint
— formal or informal — was ever raised about the Governor. In fact, Ms. Boylan
praised the Governor and the staff for his work and accomplishments. Ms. Boylan
tweeted six weeks before her departure, "I'm proud to work for a Governor who
takes women seriously". And another tweet, 12 days before her departure, "So
proud of my boss Andrew Cuomo and all of Team Cuomo". She also tweeted, after
she left, “Governor Cuomo is the best choice for Governor”.

We are not naive. We understand politics, especially in the current environment,
can be a nasty and dirty business. We know the Governor understands that one
must endure the slings and arrows to be in the public arena. But it demeans all
women when allegations of harassment are made for political or extortive
purposes.

We encourage all women to come forward with valid complaints of harassment. But
weaponizing a claim of sexual harassment for personal political gain or to achieve
notoriety cannot be tolerated. False claims demean the veracity of credible claims.
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