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PETITION FOR REVIEW 
 

Pursuant to the Energy Policy and Conservation Act, Section 702 of the 

Administrative Procedure Act, 5 U.S.C. § 702, and Rule 15 of the Federal Rules 

of Appellate Procedure, the States of New York, California, Connecticut, 

Delaware, Illinois, Maryland, New Jersey, Oregon, Rhode Island, Vermont and  

Washington, the Commonwealth of Massachusetts, and the District of Columbia 

hereby petition this Court to review and set aside a final action taken by 

Respondents that reverses a Congressionally mandated inflation adjustment to 

the penalty for violations of the Corporate Average Fuel Economy (CAFE) 

standards.  In their final action, Respondents conclude that the Federal Civil 

Penalties Inflation Adjustment Act Improvements Act of 2015 does not apply to 

the penalty for violations of the CAFE standards and, on this and other grounds, 

they are reducing the civil penalty for such violations from $14 to $5.50 per tenth 

of a mile per gallon for model year 2019 and later vehicles. The rule challenged 

herein was published in the Federal Register on July 26, 2019.  See 84 Fed. Reg. 

36,007 (July 26, 2019). 

A copy of the challenged final rule is attached as Exhibit A to this Petition. 
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Dated: August 2, 2019 Respectfully submitted, 
 

LETITIA JAMES  
Attorney General of the  
   State of New York 

 
By:   /s/ Yueh-ru Chu  
YUEH-RU CHU 
Section Chief,  
Affirmative Litigation 
GAVIN G. MCCABE 
Assistant Attorney General 
Environmental Protection Bureau  
28 Liberty Street   
New York, New York 10005 
Tel: (212) 416-6588 
Email:  Yueh-ru.Chu@ag.ny.gov 

 
Attorneys for Petitioner State of New 
York 

 

XAVIER BECERRA 
Attorney General of the 

State of California 
DAVID A. ZONANA 
Supervising Deputy Attorney General 
LAURA J. ZUCKERMAN 
Deputy Attorney General 

 
By:   /s/ David Zaft   
DAVID ZAFT   
Deputy Attorney General 
Office of the Attorney 
General  
300 S. Spring St., Suite1702 
Los Angeles, CA 90013 
Tel: (213) 269-6372 
Email:  David.Zaft@doj.ca.gov  

 
Attorneys for Petitioner State of 
California 
 

WILLIAM TONG 
Attorney General of the 
   State of Connecticut 
 
By:   /s/ Matthew I. Levine 
MATTHEW I. LEVINE 
Assistant Attorney General 
Office of the Attorney General 
P.O. Box 120 
55 Elm Street 
Hartford, CT 06141-0120 
(860) 808-5250 
 
Attorneys for Petitioner State of 
Connecticut 
 
 

KARL A. RACINE 
Attorney General for the 
   District of Columbia 
 
By:   /s/ Loren L. AliKhan  
LOREN L. ALIKHAN 
Solicitor General 
Office of the Attorney General  
for the District of Columbia 
441 4th Street, NW 
Suite 600 South 
Washington, D.C. 20001 
Tel: (202) 727-6287 
Email: loren.alikhan@dc.gov  
 
Attorneys for Petitioner District of 
Columbia 
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KATHLEEN JENNINGS 
Attorney General of the 
   State of Delaware 
 
By:   /s/ Kayli H. Spialter 
KAYLI H. SPIALTE 
   (pro hac vice application pending) 
Deputy Attorney General, 
Environmental Unit 
Delaware Department of Justice 
Carvel State Building, 6th Floor 
820 North French Street 
Wilmington, DE 19801 
(302) 577-8400 
kayli.spialter@delaware.gov 
 
Attorneys for Petitioner State of 
Delaware 

KWAME RAOUL 
Attorney General of the 

State of Illinois 
MATTHEW J. DUNN 
Chief, Environmental 
Enforcement/Asbestos Litigation 
Division 
JASON E. JAMES 
DANIEL I. ROTTENBERG 
Assistant Attorneys General 

 
By:   /s/ Bridget DiBattista        
BRIDGET DIBATTISTA 
Assistant Attorney General 
Office of the Attorney 
General  
100 West Randolph St. 12th 
Floor 
Chicago, Illinois 60601  
Tel:      (312) 814-2129 
Email:  bdibattista@atg.state.il.us  

 
Attorneys for Petitioner State of 
Illinois 
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BRIAN E. FROSH 
Attorney General of the  
   State of Maryland 
 
By:   /s/ Joshua M. Segal 
JOSHUA M. SEGAL 
Special Assistant Attorney General 
Office of the Attorney General 
200 St. Paul Place 
Baltimore, MD 21202 
(410) 576-6446 
jsegal@oag.state.md.us 
 
ROBERTA R. JAMES 
Deputy Counsel 
Office of the Attorney General 
Maryland Department of the 
Environment 
1800 Washington Blvd. 
Baltimore, MD 21230 
(410) 537-3748 
roberta.james@maryland.gov 
 
Attorneys for Petitioner State of 
Maryland 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

MAURA HEALEY 
Attorney General of the  
   Commonwealth of Massachusetts 
 
By:   /s/ Christophe Courchesne 
CHRISTOPHE COURCHESNE 
Assistant Attorney General 
Chief, Environmental Protection 
Division 
CAROL IANCU 
MATTHEW IRELAND 
Assistant Attorneys General 
MEGAN M. HERZOG 
Special Assistant Attorney General 
Office of the Attorney General 
Environmental Protection Division 
One Ashburton Place, 18th Floor 
Boston, Massachusetts 02108 
Tel: (617) 727-2200 
christophe.courchesne@mass.gov  
 
Attorneys for Petitioner 
Commonwealth of Massachusetts 
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GURBIR S. GREWAL 
Attorney General of the  
   State of New Jersey 

 
By:   /s/ Jeremy M. Feigenbaum 
JEREMY M. FEIGENBAUM 
Assistant Attorney General 
Office of the Attorney General 
R.J. Hughes Justice Complex 
25 Market Street 
Trenton, New Jersey 08625 
Tel: (609) 376-2690 
Jeremy.Feigenbaum@njoag.gov 
Attorneys for Petitioner State of New 
Jersey 

ELLEN F. ROSENBLUM  
Attorney General of the  
   State of Oregon 
 
By:   /s/ Paul Garrahan  
PAUL GARRAHAN 
Attorney-in-Charge  
Natural Resources Section  
Oregon Department of Justice  
1162 Court Street NE  
Salem, OR 97301-4096  
(503) 947-4593 
 
Attorneys for Petitioner State of 
Oregon  
 

PETER F. NERONHA  
Attorney General of the  
   State of Rhode Island 
 
By:     /s/ Tricia K. Jedele   
TRICIA K. JEDELE   
Unit Chief, Environmental Advocacy 
Special Assistant Attorney General 
Office of the Attorney General 
150 South Main Street 
Providence, RI 02903 
401 274 4400, Ext. 2039 
tjedele@riag.ri.gov 
  
Attorneys for Petitioner State of Rhode 
Island 

THOMAS J. DONOVAN, JR. 
Attorney General of the  
   State of Vermont  
 
By:   /s/ Laura B. Murphy                
LAURA B. MURPHY                
Assistant Attorney General 
Environmental Protection Division 
109 State Street 
Montpelier, Vermont 05609 
(802) 828-3186 
laura.murphy@vermont.gov 
 
 
Attorneys for Petitioner State of 
Vermont 
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ROBERT W. FERGUSON  
Attorney General of the  
   State of Washington  
 
By:   /s/ Emily C. Nelson  
EMILY C. NELSON  
   (admission pending) 
Assistant Attorney General  
Office of the Attorney General  
P.O. Box 40117  
Olympia, Washington 98504  
Tel: (360) 586-4607 
emily.nelson@atg.wa.gov 
 
Attorneys for Petitioner State of 
Washington 

 

 

mailto:emily.nelson@atg.wa.gov



























































	CAFE penalty petition.pdf
	Case No.
	Attorney General of the State of New York
	Deputy Attorney General Office of the Attorney General 300 S. Spring St., Suite 1702 Los Angeles, California 90013 Tel: (213) 897-2607
	Letitia James 
	Attorney General of the 
	   State of New York

	CAFE penalty petition Exh A



