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SUPREME COURT OF THE STATE OF NEW YORK 
COUNTY OF NASSAU 
--------------------------------------------------------------------X 
 
PEOPLE OF THE STATE OF NEW YORK by           
LETITIA JAMES, Attorney General of the  
State of New York,               
 

Petitioner, AFFIDAVIT OF SENIOR 
AUDITOR-INVESTIGATOR 
KRISTEN RONAN 

 
                             -against- 
 
FULTON COMMONS CARE CENTER, INC.; MOSHE 
KALTER; AARON FOGEL; FRADY KALTER; ESTHER 
FOGEL; MINDY STEGER; SHEINDY SAFFER; CHANA 
KANAREK; DOVID KALTER; YITZCHOK KALTER; 
ARYEH KALTER; SHEVA TREFF; CHAYA 
LIEBERMAN A/K/A SARA LIEBERMAN; THE NEW 
FULTON COMMONS COMPANY LLC; FULTON 
COMMONS REALTY CO., L.P.; FULTON COMMONS 
REALTY CO., INC.; THE NEW BRIDGE VIEW 
COMPANY LLC; STEVEN WEISS; and CATHIE 
DOYLE, 
                                                                                   
    Respondents.            
--------------------------------------------------------------------X 
 
State of New York ) 
 )  ss.: 
County of Suffolk ) 
 
 
  KRISTEN RONAN, being duly sworn, deposes and says: 

1. I am a Senior Auditor-Investigator employed by the New York State Office of the 

Attorney General, Medicaid Fraud Control Unit (“MFCU”), assigned to the Hauppauge Regional 

Office. I have been employed by MFCU for over five years and have participated in several 

investigations into the conduct of Medicaid providers.  

2. The Attorney General, through MFCU, is conducting an investigation of Fulton 

Commons Care Center, Inc. (“Fulton Commons”), a 280-bed nursing home, located at 60 Merrick 
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Avenue, East Meadow, New York. Fulton Commons is registered with the New York State 

Department of Health (“DOH”) as a Medicaid provider and is also a Medicare provider. This 

Affidavit is submitted in support of the special proceeding commenced today through the Attorney 

General’s Verified Petition, seeking injunctive relief, restitution, disgorgement of wrongfully 

converted Medicaid and Medicare funds, and costs from Fulton Commons and related 

Respondents. 

3. The owners of Respondent Fulton Commons are two related families. Specifically, 

Respondent Moshe Kalter (“Kalter”), his wife, Respondent Frady Kalter, and their eight adult 

children (Respondents Mindy Steger, Sheindy Saffer, Chana Kanarek, Dovid Kalter, Yitzchok 

Kalter, Aryeh Kalter, Sheva Treff, and Chaya Lieberman a/k/a Sara Lieberman) own 60% of 

Fulton Commons. Respondent Frady Kalter’s brother, Respondent Aaron Fogel (“Fogel”), and his 

wife, Respondent Esther Fogel, own the remaining 40% of Fulton Commons. Collectively, Fulton 

Commons’ owners will be referred to hereafter as “Respondent-owners.” Respondents Mindy 

Steger, Sheindy Saffer, Chana Kanarek, Dovid Kalter, Yitzchok Kalter, Aryeh Kalter, Sheva Treff, 

and Chaya Lieberman a/k/a Sara Lieberman will be collectively referred to hereafter as 

“Respondent Kalter-1% Owners.” Fulton Commons’ full ownership breakdown by percentage is 

detailed below at ¶ 38. 

4. As depicted in the below chart, Respondents The New Fulton Commons Company 

LLC (“New Fulton”), Fulton Commons Realty Co., L.P. (“Fulton Realty LP”), Fulton Commons 

Realty Co., Inc. (“Fulton Realty Inc.”), and The New Bridge View Company LLC (“New Bridge 

View”) are related companies of Fulton Commons. New Fulton is owned by Respondents Kalter 

and Frady Kalter. As stated on Fulton Commons’ Cost Report (defined in ¶ 18) and explained 

more fully below in ¶ 42, Fulton Realty LP is owned by Respondents Kalter, Fogel, and Fulton 
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Realty Inc.,1 which is another entity controlled by Kalter. New Bridge View is owned by Kalter, 

and Frady Kalter is its Vice President. Collectively, Respondents Fulton Commons, New Fulton, 

Fulton Realty LP, Fulton Realty Inc., and New Bridge View will be referred to as the “Fulton 

Commons Enterprise” or “Corporate Respondents.” 

 

5. As detailed in the following chart and explained more fully below in ¶¶ 22–23, 

Fulton Commons transfers the majority of its revenue to New Fulton, which then pays Fulton 

Commons’ operating expenses. As detailed below in ¶¶ 49–54, Fulton Commons, through New 

Fulton, pays significant funds to Fulton Realty LP as purported rent. New Bridge View’s role in 

the Fulton Commons Enterprise is to employ Fulton Commons’ Comptroller, Respondent Steven 

 
1 To date, MFCU has not determined the ownership structure for Fulton Realty Inc. 
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Weiss (“Weiss”), as well as the bookkeepers who process payments through New Fulton on behalf 

of the nursing home. Organization charts relating to the Fulton Commons Enterprise are attached 

hereto as Exhibit 3.  

   

6. MFCU has received numerous complaints from Fulton Commons employees, 

residents, and family members of residents, as well as reviewed media reports, regarding Fulton 

Commons’ neglect, abuse, and mistreatment of its residents resulting from inadequate staffing, 

insufficient services and supplies, and failure to follow infection control guidelines. MFCU’s 

investigation of Fulton Commons commenced in or about early 2018. Since July 2021, I have been 

assigned to work with my colleagues on analyses of Fulton Commons’ finances, staffing levels, 
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resident deaths, infection control and prevention strategies, and related-party transactions, which 

are some aspects of the investigation. 

7. This Affidavit and the facts stated herein are based both upon my personal 

knowledge and upon information and belief. The sources of this information and basis for this 

belief are specified herein. Because this Affidavit is being submitted for the limited purpose of 

supporting the Verified Petition, I have not included details of every aspect of the investigation.  

8. The topics included in this Affidavit are: 

 Background (p. 7); 

 Relevant Statutes and Regulations (pp. 7–15); 

o Legal Duties of New York State Nursing Home Operators Under State and Federal 
Law (p. 8);  

o Nursing Home Administration (pp. 8–9); 
o Cost Reports and Certifications Regarding Related-Party Transactions (pp. 9–11); 
o Equity Withdrawal Limits from Nursing Homes (pp. 11–12);  
o Conditions of Participation in and Reimbursement from the Medicaid Program (pp. 

12–15);  
 Filing of Medicaid Claims for Payment (pp. 12–14); and 
 Unacceptable Practices (pp. 14–15). 

o The DOH Survey Process (p. 15). 
 

 Investigative Findings (pp. 15–69);  

o Respondent-owners’ Financial Misconduct from January 1, 2018 Through January 
31, 2022 (pp. 15–34);  
 Financial Analysis of Fulton Commons’ Cash Flow from January 1, 2018 

Through December 31, 2021 (pp. 15–17); 
 Fulton Commons Related Parties and “Sister” Facilities (pp. 17–20); 
 Medicaid and Medicare Payments to Fulton Commons Were Jointly 

Possessed and Controlled by Respondents Moshe and Frady Kalter (pp. 20–
22); 

 Purported Rent Payments (pp. 22–26);  
 No-Show Jobs at Fulton Commons for Kalter’s Eight Adult Children (pp. 

27–29); 
 Loans Made by Fulton Commons for the Benefit of Respondent-Owners’ 

Other Business Investments (p. 29); 
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 Respondent Kalter, as Fulton Commons’ Operator, Submitted False Cost 
Reports and Schedules to DOH from 2018 through 2021 (p. 30);  

 Respondent-Owners Withdrew in Excess of 3% Equity from Fulton 
Commons Through its Related Parties Without DOH Authorization (at pp. 
30–33); and 

 Summary of Fulton Commons’ Owners’ Conversion of Nursing Home 
Assets (pp. 33–34). 

 
o MFCU’s Staffing Analyses Established that Fulton Commons Consistently Failed 

to Meet Federal Staffing Targets for Minimizing Risks to Nursing Home Residents. 
(pp. 34–48);  
 Fulton Commons’ Staffing Levels Were Consistently Rated as Below 

Average by Government Agencies (pp. 34–36); 
 Fulton Commons Staffing Levels Were Almost Consistently Below CMS 

Study Target Range from January 2020 Through January 2022 (pp. 36–39); 
 Fulton Commons’ Insufficient Staffing (pp. 39–42);  
 Fulton Commons’ Controlling Owner and Operator Focused Only on Its 

Census (pp. 43–45); 
 Fulton Commons Continued to Admit Residents During Periods of 

Insufficient Staffing (p. 45); and 
 Amount of Staffing that $1 Million Could Have Provided to Fulton 

Commons’ Residents (pp. 45–48). 
 

o Fulton Commons Failed to Deliver Adequate Care to Its Residents Before, During, 
and After the COVID-19 Pandemic (pp. 48–68); 
 Fulton Commons Received Numerous Sanctions for Poor Performance 

from 2018 to 2022 (pp. 48–52); 
 Fulton Commons Put its Residents at Increased Risk of COVID-19 

Infections and Underreported COVID-19 Deaths at the Facility (pp. 53–66);  
 The Attorney General’s Nursing Home Report (pp. 53–54); 
 Fulton Commons’ Deaths Nearly Doubled in 2020 (p. 55);  
 Fulton Commons Failed to Report to DOH Nearly Half of Its 

COVID-19 Deaths (p. 55); 
 Fulton Commons’ Self-Reported COVID-19 Deaths Indicate that 

Non-COVID-19 Residents’ Deaths Increased by 44% from 2019 to 
2020 (p. 56); 

 Fulton Commons Moved Asymptomatic Resident into Same Room 
with Resident Exhibiting Multiple COVID-19 Symptoms (pp. 56–
58); 

 Fulton Commons Failed to Follow DOH Infection Control Guidance 
to Cohort Staff (pp. 58–62); and 

 Fulton Commons Increased Risk to Residents by Orchestrating 
Mass Room Transfers on the Eve of a DOH Survey (pp. 62–66). 
 

 Fulton Commons Sent Misleading Robocalls to Residents’ Family 
Members Denying There Was COVID in the Nursing Home After and 
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While its Staff Treated Symptomatic Residents with COVID-19 Protocols 
(pp. 66–68).  

o Respondent Kalter, as Fulton Commons’ Operator, Submitted False Medicaid 
Certifications to DOH (pp. 68–69). 

 
BACKGROUND 

9. The Medical Assistance Program, commonly referred to as Medicaid, is a joint state 

and federal program—funded by federal, state, and local monies—designed to provide medical 

care to those who would not otherwise be able to afford such care. Under the Medicaid Program, 

enrolled providers receive reimbursement for eligible services rendered to Medicaid recipients. In 

New York State, the Medicaid Program is administered by DOH through its published rules and 

regulations, which are promulgated under Title 18 of the Official Compilation of Codes, Rules and 

Regulations of New York State. 

10. New York State Medicaid service providers, such as nursing homes, are reimbursed 

either on a fee-for-service basis (“FFS”), where providers bill the state directly for services 

provided to Medicaid recipients, or through claims submitted to Managed Care Organizations 

(“MCOs”). MCOs receive monthly payments for each Medicaid recipient enrolled in the 

respective plan and are responsible for handling claims on those recipients’ behalf.  

RELEVANT STATUTES AND REGULATIONS 

11. The relevant state and federal statutes and regulations below: (a) set forth nursing 

home administration requirements; (b) require nursing home Medicaid providers to submit to DOH 

accurate annual cost reports, accompanying schedules, and financial statements, in compliance 

with provided instructions, regarding their operation; (c) require nursing home Medicaid providers 

to provide notice to and seek approval from DOH prior to withdrawing equity from the nursing 

home in excess of 3% of the facility’s total reported annual revenue based on its most recently 
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reported data,2 or any equity that would create or increase a negative net worth position; (d) 

prescribe that nursing home Medicaid providers comply with Medicaid regulations and submit 

accurate claims and certifications with the state in order to legally receive and retain 

reimbursement for care allegedly provided; and (e) summarize the DOH survey process.  

I. Legal Duties of New York State Nursing Home Operators Under State and Federal 
Law 

12. State law imposes various duties on nursing home operators to provide vulnerable 

residents with the necessary care to meet their needs in what, for the “vast majority” of nursing 

home residents, will be their last home. (See 10 NYCRR § 415.1[a][1].) The accompanying 

Affidavit of Medical Analyst Mary E. Conway (“RN Conway Aff.”) sets forth the federal and state 

statutes and regulations mandating nursing home operators to provide required care and staffing, 

and also sets forth the laws defining neglect, abuse, and mistreatment and mandating their 

reporting by nursing home employees. (See RN Conway Aff. at ¶¶ 17–21.)  

II.  Nursing Home Administration 

13. “A nursing home shall be administered in a manner that enables it to use its 

resources effectively and efficiently to attain or maintain the highest practicable physical, mental, 

and psychosocial well-being of each resident.” (10 NYCRR § 415.26.) 

14. “No nursing home shall operate unless it is under the supervision of an 

administrator who holds a currently valid nursing home administrator’s license and registration, 

or temporary license, issued pursuant to Article 28-D of the Public Health Law.” (10 NYCRR § 

415.26[a][1].)  

 
2 Typically, the most recently reported data is that of the year before. 
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15. Federal law requires that nursing homes “must operate and provide services in 

compliance with all applicable federal, state, and local laws, regulations, and codes, and with 

accepted professional standards and principles that apply to professionals providing services in 

such a facility.” (42 CFR § 483.70[b].) 

16. Nursing homes “must have a governing body, or designated persons functioning as 

a governing body, that is legally responsible for establishing and implementing policies regarding 

the management and operation of the facility.” (42 CFR § 483.70[d][1]; 10 NYCRR § 415.26[b].)  

17. The governing body appoints the administrator who is “[r]esponsible for 

management of the facility” and “[r]eports to and is accountable to the governing body.” (42 CFR 

§§ 483.70[d][2][ii], [iii].)  

III.  Cost Reports and Certifications Regarding Related-Party Transactions 

18. Nursing home providers are required to file annual “Cost Reports” to report income, 

expenses, assets, liabilities, and statistics to DOH pursuant to 10 NYCRR § 86-2.6. The data is 

used by DOH to develop Medicaid rates, assist in the formulation of reimbursement 

methodologies, and analyze trends. In addition to a certification that the Cost Report is “true and 

complete,” the operator is required to execute the following certifications in order to submit their 

Cost Report to DOH:   
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Certification Statement 

Misrepresentation or falsification of any information contained on 
this form may be punishable by fine and/or imprisonment under 
New York State Law and Federal Law. 

 

Certification of Operator 

I also certify that all salary and non-salary expenses presented in the 
RHCF-4 [Cost Report] (with the exception of those expenses 
attributable to Research, Physicians Offices and other Rentals, Gift 
Shop, Public Restaurant, Fund Raising and Sold Services) 
considering the adjustments contained in the Part II and the 
recoveries of expenses detailed in Exhibit I of the Part IV were 
incurred to provide patient care in the facility. 
 

(Emphasis added.) 

19. The Cost Report and the instructions thereto require, in several places, the 

disclosure of “related companies” or “Non-Arm’s Length Arrangements.” Schedule 16 of the Cost 

Report defines a “Non-Arm’s Length Arrangement” as: 

An arrangement between the operator of a facility and an 
organization related to the operator by common ownership or 
control for the furnishing of services, facilities, or supplies; An 
arrangement where there is a family relationship between the 
operator and the organization, and where services, facilities, or 
supplies are furnished and in instances where the operator and the 
organization are involved in any other business. 

20. In addition to Schedule 16, which requires every nursing home to identify and list 

each company with which it has a Non-Arm’s Length Arrangement, each nursing home is also 

required to submit Part III of the Cost Report and an audited financial statement for its related 

companies. Fulton Commons reported Fulton Realty LP as a related entity in Schedule 16 of its 
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2018 through 2021 Cost Reports. In addition, in other sections of its 2018 through 2021 Cost 

Reports, Fulton Commons reported New Fulton as a related entity.3   

21. I have reviewed the transcript of the Executive Law § 63(12) examination under 

oath of Respondent Kalter, taken on April 7, 2021, which is attached hereto as Exhibit 1. As 

reflected in pages 101–102, Kalter testified that Fulton Commons’ ownership structure, explained 

in ¶¶ 3–4 above, and more specifically detailed in ¶ 38 below, has been in place since at least 2018. 

22. In addition to Fulton Commons and Fulton Realty LP, Kalter is also the controlling 

owner of New Fulton. During his Executive Law § 63(12) examination, Kalter testified that Fulton 

Commons transfers funds to New Fulton, which is responsible for paying “all expenses” of Fulton 

Commons. (See Ex. 1 at 186.) Fulton Commons’ bank records reflect that Fulton Commons 

transferred almost all of its revenue to New Fulton from at least January 1, 2018 through December 

31, 2021, as depicted below in ¶ 47.  

23. Kalter further testified that Fulton Commons has no employees and that all 

individuals providing services on behalf of Fulton Commons are actually employees of New 

Fulton. (See Ex. 1 at 182.) My review of W-2 statements for 2020 and 2021 confirmed that New 

Fulton employs Fulton Commons staff. 

IV. Equity Withdrawal Limits from Nursing Homes  

24. Public Health Law § 2808(5)(c) requires nursing home owners to obtain written 

permission from DOH prior to withdrawing equity or transferring assets in excess of 3% of a 

nursing home’s prior year’s annual revenue.  

 
3 Fulton Commons also reported a third related entity, Fulton Commons Mgmt Co. LLC, on its 
Cost Reports. That entity is not named herein as MFCU’s audit did not reveal significant transfer 
of funds or purported services involving this entity during our audit period. 
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25. Similarly, Public Health Law § 2808(5)(a) requires nursing home owners to obtain 

approval from DOH prior to withdrawing equity or assets that would create or increase a negative 

net worth position. (See also 10 NYCRR §§ 400.19[b][1], 415.26[h][7].) Violation of this 

provision may result in both replacement of the withdrawn equity or assets as well as a penalty of 

up to ten percent of the amount withdrawn. (See 10 NYCRR § 400.19[e].) 

V. Conditions of Participation in and Reimbursement from the Medicaid Program 

26. Fulton Commons is a registered Medicaid “Provider” with DOH, subject to 

program regulations and a Medicaid Provider Agreement that explicitly makes the New York State 

Medicaid regulations the foundation of the relationship between the state and the provider.  

27. My review of official Medicaid data indicates that, at all relevant times, Fulton 

Commons’ unique Medicaid Provider number was 02204108. In 2001, DOH issued an operating 

certificate to Fulton Commons as a proprietary corporation, and Kalter has signed annual 

certifications to DOH as the President of Fulton Commons from at least 2005 through 2021.4 These 

certifications—which, along with Fulton Commons’ operating certificate, are attached hereto as 

Exhibit 2—are required in order to receive payment from Medicaid, as explained in ¶¶ 28–31 

below. Moreover, during his Executive Law § 63(12) examination, Kalter testified that he “run[s] 

the nursing hom[e]” and that he, alone, is the governing body of Fulton Commons. (Ex. 1 at 38, 

75.)  

i. Filing of Medicaid Claims for Payment 

28. DOH reimburses Medicaid providers for care and/or services allegedly provided 

based on the providers’ representation that the services were rendered in compliance with 

 
4 Kalter did not list his title on the certifications for 2006, 2007, 2012, or 2015. 
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applicable laws, regulations, and rules. Out of necessity, DOH relies upon providers’ 

representations as to the accuracy of the claims they submit.   

29. Title 18 of the Official Compilation of Codes, Rules and Regulations of New York 

State provides that “[n]o payments will be made to or on behalf of any person for the medical care, 

services or supplies furnished . . . in violation of any condition of participation in the program.” 

(18 NYCRR § 515.5[a]; cf. 18 NYCRR §§ 515.5[b], [e].) In other words, in New York State, all 

conditions of participation in the Medicaid Program are also conditions of payment. 

30. Specifically, to receive reimbursement from Medicaid in New York State, all 

providers—including Respondent Fulton Commons—must sign a Certification Statement for 

Provider Billing Medicaid (the “Medicaid Certification”). As noted in ¶ 27 above, Respondent 

Kalter executed the Medicaid Certifications for Respondent Fulton Commons every year since at 

least 2005.  

31. The Medicaid Certification reads, in pertinent part: 

I (or the entity) have furnished or caused to be furnished the care, 
services, and supplies itemized and done so in accordance with 
applicable federal and state laws and regulations . . . 

*  *  * 
In submitting claims under this agreement I understand and agree 
that I (or the entity) shall be subject to and bound by all rules, 
regulations, policies, standards, fee codes and procedures of the 
New York State Department of Health and the Office of the 
Medicaid Inspector General as set forth in statute or title 18 of the 
Official Compilation of Codes, Rules and Regulation of New York 
State and other publications of the Department, including eMedNY 
Provider Manuals and other official bulletins of the Department . . . 
 

(Emphasis added.)5  

 
5 eMedNY is the electronic system for New York State’s Medicaid Program. The eMedNY system 
allows New York State Medicaid providers to submit claims and receive payments for Medicaid-
covered services provided to eligible members. 
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32. Title 18 also provides that Medicaid payments may be withheld when DOH “has 

determined that a provider has abused the program or has committed an unacceptable practice.”  

(18 NYCRR § 518.7[a]; see also 18 NYCRR § 515.3[a] [referring to the repayment of 

overpayments determined to have been made as a result of an unacceptable practice].) 

ii. Unacceptable Practices 

33. 18 NYCRR § 515.2(b) specifically prohibits as an “unacceptable practice” 

“conduct which constitutes fraud or abuse and includes the practices specifically enumerated in 

this subdivision.” 

(1) False claims.  
(i) Submitting, or causing to be submitted, a claim or claims for:  

(a) unfurnished medical care, services or supplies;  
  . . .  

(ii) Inducing, or seeking to induce, any person to submit a false claim under this 
subdivision. 

(2) False statements.  
(i) Making, or causing to be made any false, fictitious or fraudulent statement or 
misrepresentation of material fact in claiming a medical assistance payment, or for 
use in determining the right to payment. 

(ii) Inducing or seeking to induce the making of any false, fictitious or fraudulent 
statement or a misrepresentation of material fact. 

(3) Failure to disclose. Having knowledge of any event affecting the right to payment of any 
person and concealing or failing to disclose the event with the intention that a payment be 
made when not authorized or in greater amount than due. 

(4) Conversion. Converting a medical assistance payment, or any part of such payment, to a 
use or benefit other than for the use intended by the medical assistance program. 

               . . .  

(6) Unacceptable recordkeeping. Failing to maintain or to make available for purposes of audit 
or investigation records necessary to fully disclose the medical necessity for and the nature 
and extent of the medical care, services or supplies furnished or to comply with other 
requirements of this Title. 

. . .  

(12) Failure to meet recognized standards. Furnishing medical care, services or supplies  
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        that fail to meet professionally recognized standards for health care . . .  

34. 18 NYCRR § 515.2(a) also specifically prohibits as an “unacceptable practice” 

conduct by a person that is contrary to: 

                   . . .       
(3) the official rules and regulations of the department of Health, Education and 

Mental Hygiene, including the latter department’s offices and division, relating to 
standards for medical care and services under the program . . .   

VI. The DOH Survey Process 

35. Pursuant to state and federal law, DOH typically conducts on-site inspections, 

called “surveys,” of nursing homes every 12 to 15 months. Trained inspectors visit the facility, 

review records, observe resident care, and interview residents and staff members. Usually on-site 

for just a few days, the surveyors are unable to monitor every activity or review every record, and 

therefore use sampling methodology to review records of some, but not all, residents. Out of 

necessity, DOH surveyors rely on the truth of the resident records, which are required by law to 

be kept accurately. 

36. DOH then issues a report, which may include a “Statement of Deficiencies” 

(“SOD”) and may require corrective action. If deficiencies are found, the facility must file a “Plan 

of Correction” (“POC”).  

INVESTIGATIVE FINDINGS 

I. Respondent-Owners’ Financial Misconduct from January 1, 2018 Through January 
31, 2022 

A. Financial Analysis of Fulton Commons’ Cash Flow from January 1, 2018 Through 
December 31, 2021 

37. I have worked on all financial aspects of the investigation conducted by MFCU 

pertaining to Fulton Commons, its owners, and its related parties. I have personally examined the 

records of Medicaid and Medicare payments made to Fulton Commons, as well as the Medicaid 
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enrollment data submitted by Fulton Commons to DOH when it sought to enroll in the Medicaid 

Program. I have also personally reviewed the following financial records produced to MFCU by 

Fulton Commons, its related parties, financial institutions, and other third parties, pursuant to duly 

issued subpoenas under Executive Law § 63(12), including, without limitation: (a) bank records 

for accounts held by Fulton Commons and its related parties; and (b) financial statements and Cost 

Report schedules.  

38. Fulton Commons’ Cost Report for 2020 reflects that Fulton Commons’ ownership 

is as follows:  

Fulton Commons’ Ownership 

Fulton Commons Owner Percentage of Ownership 

Moshe Kalter 42% 

Aaron Fogel 30% 

Frady Kalter 10% 

Esther Fogel 10% 

Mindy Steger 1% 

Sheindy Saffer 1% 

Chana Kanarek 1% 

Dovid Kalter 1% 

Yitzchok Kalter 1% 

Aryeh Kalter 1% 

Sheva Treff 1% 

Chaya Lieberman a/k/a 
“Sara” Lieberman 

1% 

Total 100% 

 

39. My review of those records revealed that Kalter controlled Fulton Commons, New 

Fulton, and Fulton Realty LP and their respective bank accounts, and that millions of dollars were 
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transferred from Fulton Commons to Respondent-owners from January 1, 2018 to December 31, 

2021, as detailed below in ¶¶ 45–62.  

B. Fulton Commons Related Parties and “Sister” Facilities 

40. As described below in ¶¶ 41–44, Kalter is a controlling owner of all of Fulton 

Commons’ related entities as well as its three “Sister Facilities,” as defined below. Moreover, in 

his sworn testimony, when asked his occupation, Kalter testified, “I run the nursing homes. I am 

the owner. I own the nursing homes.” (Ex. 1 at 38.) 

41. I have reviewed various business records, including bank statements, produced in 

response to MFCU’s subpoenas regarding Fulton Commons, New Fulton, and Fulton Realty LP, 

for the period of January 1, 2018 to December 31, 2021, as well as Fulton Commons’ 2018 through 

2021 Cost Reports. I have also reviewed 2019 and 2020 Cost Reports for Midway Nursing Home 

(“Midway”), Mayfair Care Center (“Mayfair”), and Bridge View Nursing Home (“Bridge View”). 

Midway, Mayfair, and Bridge View will be collectively referred to herein as Fulton Commons’ 

“Sister Facilities.” Each of the Sister Facilities has its own version of New Fulton.6 The Sister 

Facilities, along with their related entities, will be collectively referred to herein as the “Sister 

Facilities Enterprises.”  

42. My review of these records revealed that Fulton Realty LP is owned by Respondent 

Kalter (58%), Respondent Aaron Fogel (40%) and Respondent Fulton Realty Inc. (2%). Moreover, 

Kalter is its President and Frady Kalter is its Vice President. Kalter is also the President of Fulton 

Realty Inc. My review further revealed that New Fulton is jointly owned by Respondents Kalter 

and Frady Kalter, with Respondent Kalter listed as the President and 90% owner and Respondent 

 
6 As detailed in ¶ 5 above, New Bridge View was also responsible for employing Respondent 
Weiss and other bookkeepers who processed payments through New Fulton on behalf of Fulton 
Commons. 
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Frady Kalter listed as the Vice President and 10% owner. Respondent Kalter is also the 90% owner 

of New Bridge View, while Frady Kalter is its Vice President. 

43. My review of the 2020 Midway, Mayfair and Bridge View Cost Reports determined 

that Respondent-owners are also owners of these three nursing homes, as detailed in the chart 

below.  

 

 

 

 

 

 

 

 

[remainder of page intentionally left blank] 
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Sister Facilities Ownership 

Owners Bridge View  Mayfair  Midway  

Moshe Kalter 41% 33% 42% 

Aaron Fogel 50% 39% 50% 

Frady Kalter __ 10% __ 

Esther Fogel __ 10% __ 

Mindy Steger 1% 1% 1% 

Sheindy Saffer 1% 1% 1% 

Chana Kanarek 1% 1% 1% 

Dovid Kalter 1% 1% 1% 

Yitzchok Kalter 1% 1% 1% 

Aryeh Kalter 1% 1% 1% 

Sheva Treff 1% 1% 1% 

Chaya Lieberman 
a/k/a  
Sara Lieberman 

1% 1% 1% 

Avrohom Kalter7 1% __ __ 

Total 100% 100% 100% 

44. I have reviewed the incorporation records available on the New York State 

(“NYS”) Department of State public database for Respondents Fulton Commons, New Fulton, 

Fulton Realty Inc., Fulton Realty LP, and New Bridge View, in conjunction with documents 

received from Fulton Commons. Fulton Commons and Fulton Realty LP share the same address: 

 
7 This individual is not a reported owner of Fulton Commons or any of the related entities discussed 
herein. 
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60 Merrick Avenue, East Meadow, NY—Fulton Commons’ physical address. In addition, New 

Fulton and New Bridge View’s address are the same: 143-10 20th Avenue, Whitestone, NY—

Bridge View’s physical address. Based on my review of various documents, including certain bank 

records and Fulton Commons’ Cost Reports, Kalter has a controlling interest in all of the Corporate 

Respondents. 

C. Medicaid and Medicare Payments to Fulton Commons Were Jointly Possessed 
and Controlled by Respondents Moshe and Frady Kalter 

45. Moshe Kalter exercised control over millions of dollars of Medicaid and Medicare 

revenue that Fulton Commons received from January 1, 2018 through at least December 31, 2021, 

and funneled millions to himself and his family members through related-party transactions, as 

reflected in the cash flow chart below. 

46. I have reviewed Fulton Commons’ Medicaid Claim Payment History Report, which 

I obtained through eMedNY for the time period of January 1, 2018 through December 31, 2021. 

Based on my analysis of the bank statements, check deposits, and ACH deposits8 from DOH, I 

determined that Fulton Commons received payments from the FFS Medicaid Program, which were 

negotiated against and/or deposited into Fulton Commons’ bank accounts. These bank accounts 

are checking accounts held in the name of Respondent Fulton Commons with Respondents Kalter 

and Frady Kalter as signatories, and with either a business address of 60 Merrick Avenue, East 

Meadow, New York or 143-10 20th Avenue, Whitestone, New York. 

47. As depicted in the cash flow chart below, from January 1, 2018 to December 31, 

2021, Fulton Commons received $46,671,433.02 from FFS Medicaid9 and $45,055,478.71 from 

 
8 “ACH” (Automated Clearing House) deposits are electronic deposits.  
 
9 While it is likely that Fulton Commons also received payments from Medicaid MCOs, Fulton 
Commons failed to properly categorize MCO payments on its 2018 through 2021 Cost Reports 
and these payments are not easily discernible from other payments (such as from private insurance) 
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Medicare. During the same time period, the Fulton Commons Enterprise transferred $15,402,490 

to Respondent-owners through related-party transactions. This chart was based on a review of 

Fulton Commons, New Fulton, and Fulton Realty LP’s bank account records. 

 

Notes: 
 
*This sum is based on W-2 records, produced by Respondents Fulton Commons and New Fulton, reporting salaries 
paid to each of the eight Kalter-1% Owners by New Fulton.  

**As of 1/1/2018, the Fulton Realty LP Active Assets account had a balance of $2,899,815.17. 

1. Unless otherwise specified, all the chart totals other than those of the Sister Facilities Enterprises are the net balances 
as determined from the analyses of the bank accounts. 
2. This chart is not inclusive of every transaction in the accounts. 
3. Some amounts are rounded down to the nearest dollar, which may affect the total balances. 
4. The amounts transferred to Moshe Kalter and Aaron Fogel were transferred into joint bank accounts with their 
spouses, Frady Kalter and Esther Fogel, respectively. 

 
in the bank records; thus, any Medicaid MCO payments from 2018 through 2021 are incorporated 
into the “Other Payors” section of the cash flow chart. 

Other Payors 
$49,517,034.62 

FFS Meclicaicl 
$46,67 1,43 3.02 

Medicare 
$45,055,478.71 

HHS Stimulus 
$2,592,885.70 

Sistt'l' Facilities 
Enterprises 
$8,884, 76197 

Fulton Commons Cash Flow Chart: Transfer of $1 5,402,490 
to Respondent-Owners from Fulton Commons from 201 8-2021 

Sister Facilities 
Enterprises 

$8,250,324 "' $407,319 

"" 
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$6,233,600 
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/
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Expenses 
$113,520,800 

-$2,753,185 
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$152,721,594 Fulton $143,077,864 :\Tew 
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Owners for 

Commons Fulton 

--==---- $ 1,825,464 
$32,647,64 1 

No-Show Jobs 

Fulton Realty 
LP 

(CbKkiq: Attoanrs) 

Total Money Transferred to 
Respondent-Owners 

1. Moshe & Frady Kalter 

2. Aaron & Esther Fogel 
3. Kalter- I% Owners 

$11,864,100 

$2,481,400 
$1,056,990* 

/ 
$18,378,624 

Berkaclia 
Commercial 

Mortgage 

Other Expenses 
(Bank F t t-s, Pt rsonal lnrollM' T :u: 

~ Paymt-nt.s ,md Pass Through 
$2 4 7 , 114 E nri~· Ek-crinT:u:) 

S2,481,400 

Fulton Realty 
LP** 

(Actin A.~~ Accoaat) 

Aaron Fogel 

I 
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48. My review of relevant Fulton Commons records and bank records further revealed 

that Fulton Realty LP transferred an additional $300,000 to Kalter and $200,000 to Fogel in 

January 2022. In addition, Respondent Kalter-1% Owners received gross salaries for no-show jobs 

totaling $34,689.80 in January 2022. Accordingly, between January 1, 2018 and January 31, 2022, 

Respondent-owners transferred a total of $15,937,180.59 to themselves from the Fulton Commons 

Enterprise. 

 
Respondent-Owners 

January 1, 2018 to 
January 31, 2022 

Moshe & Frady Kalter 
$12,164,100.00 

Aaron & Esther Fogel 
$2,681,400.00 

Kalter-1% Owners 
$1,091,680.59 

Total Amount Transferred 
to Respondent-Owners 

$15,937,180.59 
 

D. Purported Rent Payments 

49. Kalter, Fulton Commons’ largest percentage owner, required Fulton Commons to 

transfer millions of dollars to Respondent-owners through related-party transactions, including 

purported rent paid to Fulton Realty LP. Importantly, Kalter testified that he negotiated the terms 

of Fulton Commons’ rent with himself, and that no one else was involved in setting the terms of 

the lease. (See Ex. 1 at 156.) Kalter further testified that rent “negotiations” are based on fair market 

value considerations, including Fulton Commons’ mortgage, “the bed size, the campus size, 

quality of the home, age of the home, profitability of the home, so on and so forth.” (Id. at 141–

142.) In addition, although there was no written lease or physical manifestation of the lease 

agreement between Fulton Commons and Fulton Realty LP, there was an escalator clause that 
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caused an increase in Fulton Commons’ rent between at least 2018 and 2020. (Id. at 156, 177–

178.)  

50. To illustrate, the table below represents Fulton Commons’ rent to revenue ratio in 

comparison to the New York State (“NYS”) average rent to revenue ratio calculated for all nursing 

homes in the state using Cost Report data for 2018 and 2020.10 Fulton Commons’ rent to revenue 

ratio was calculated by dividing Fulton Commons’ rent by its total operating revenue. In the years 

2018 and 2020, Fulton Commons’ rent to revenue ratio was higher than the NYS average by over 

13% and 20%, respectively. Notably, Fulton Commons had the highest percentage of rent to 

revenue of any nursing home on Long Island that reported a rental expense on its Cost Report in 

2018 and 2020—which was also the tenth highest out of all 351 such nursing homes in the state in 

2018 and fourth highest out of all 379 such nursing homes in 2020.  

Fulton Commons’ Rent to Revenue Ratio vs. NYS Average Rent to Revenue Ratio 

Fulton Commons  2018 2019 2020 2021 
Rent11 $8,368,098 $9,096,302 $9,851,796 $7,156,909 
Total Operating 
Revenue 

$38,619,853 $40,638,641 $32,134,075 $29,953,410 

Fulton Commons 
Rent to Revenue 
Ratio 

21.66% 22.38% 30.65% 23.89% 

NYS Average 
Total Rent to 
Revenue Ratio 

8.65% See Footnote12  10.62% See Footnote12  

 
10 The NYS average total rent to revenue ratio excludes all facilitates that had a rent to revenue 
ratio of less than 1%. 

11 In the 2018 Cost Report, the rent included moveable equipment depreciation. 

12 The NYS average rent to revenue ratio for 2019 could not be calculated as DOH did not publicly 
release the 2019 Cost Report data for all nursing homes in New York State. In addition, the NYS 
average rent to revenue ratio for 2021 was not calculated by the time of this filing as the 2021 Cost 
Reports were only released in September 2022. 
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51. I took part in a review of Fulton Realty LP’s expenses as reported on Fulton 

Commons’ Cost Reports from 2018 through 2021. Fulton Realty LP’s expenses reportedly 

included management fees in the amounts of $3,255,000, $3,428,000, $489,000, and $970,000, 

respectively. In addition, as shown in the table below, these purported management fees were over 

40% of Fulton Realty LP’s total expenses in 2018 and 2019. When questioned about the 2018 and 

2019 fees, Kalter testified that these fees were paid to him as compensation for acquiring the 

building and the mortgage. (Ex. 1 at 160–166.)  

 

 

 

 

52. The audit team also compared Fulton Commons’ purported rent to Fulton Realty 

LP’s total reported property expenses for 2018 through 2021 to determine the “excess rent” for 

those years. As part of this analysis, MFCU accepted all of Fulton Realty LP’s reported expenses 

for all four years and excluded only the management fees from consideration. The review revealed 

that Fulton Commons’ excess rent was consistently over 40% of Fulton Commons’ rent for the 

years 2018 through 2020, and over 30% in 2021, as detailed in the chart below.  

  

Fulton Realty LP’s Management Fees vs. Fulton Realty LP’s Total 
Expenses 

Fulton Realty 
LP 

2018 2019 2020 2021 

Management 
Fees 

$3,255,000 $3,428,000 $489,000 $970,000 

Total Expenses  $8,096,604 $8,102,021 $5,773,878 $5,729,199 
% of the 
Management 
Fee to Total 
Expenses 

40.20% 42.31% 8.46% 16.93% 
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53. Looking at the excess rent another way, Fulton Commons’ rent was marked up by 

as much as 94.61% in 2019, and no less than 50.38% in 2021. To perform this analysis, Fulton 

Commons’ excess rent was divided by Fulton Realty LP’s reported property expenses for each 

year between 2018 and 2021.  

Percentage of Fulton Commons’ Rent Mark-Up (Excess Rent) over Fulton Realty LP’s Reported 
Property Expenses  

 2018 2019 2020 2021 

Excess Rent $3,526,494 $4,422,281 $4,566,918 $2,397,710 

Fulton Realty LP's 
Reported Property 
Expenses 

$4,841,604   $4,674,021   $5,284,878   $4,759,199  

 % of Fulton 
Commons’ Rent Mark- 
Up (Excess Rent) over 
Fulton Realty LP’s 
Reported Property 
Expenses 

72.83% 94.61% 86.41% 50.38% 

54. Even though Fulton Commons’ total operating revenue decreased from 2019 to 

2020, Respondent Kalter required the nursing home to pay increased rent in 2020. That year, as a 

result of Fulton Commons’ significantly inflated rent payments, Fulton Commons recorded a net 

loss of $3,890,821, causing Fulton Commons to end 2020 with a manufactured negative net worth 

of $2,163,601—in violation of Public Health Law § 2808(5)(a) and 10 NYCRR §§ 400.19(b)(1) 

and 415.26(h)(7). The first chart below shows Fulton Commons’ revenues and expenses in 2020, 

Fulton Commons’ Excess Rent vs. Fulton Commons Overall Rent 

 2018 2019 2020 2021 
Fulton Commons’ 
Rent 

$8,368,098 $9,096,302 $9,851,796 $7,156,909 

Fulton Realty LP’s 
Property Expenses 

($4,841,604) ($4,674,021) ($5,284,878) ($4,759,199) 

Excess Rent $3,526,494 $4,422,281 $4,566,918 $2,397,710 
% of Fulton 
Commons’ Excess 
Rent to Fulton 
Commons Rent 

 42.14% 48.61% 46.35% 33.50% 

Source: 2018 through 2021 Cost Reports  
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with a calculation of its net loss. Importantly, the non-revenue support services amount of 

$21,318,255 includes Fulton Commons’ rent of $9,851,796 (which, as discussed above in ¶ 52, 

was artificially inflated by more than $4.5 million that year). The second chart below shows Fulton 

Commons with a positive fund balance (“equity”) at the beginning of 2020. That number was 

reduced by Fulton Commons’ net loss, which reflects a negative equity balance of $2,163,601. 

2020 Statement of Revenues and Expenses Amounts 

Total Patient Service Revenue $32,043,719 

Investment Income - Unrestricted  90,356 

Total Operating Revenue  32,134,075 

Operating Expenses:    

Non-revenue Support Services  21,318,255 

Ancillary Service Revenue Centers  5,037,189 

Program Services Revenue Centers  11,834,577 

Total Operating Expenses  38,190,021 

Operating Revenue minus Expenses (6,055,946) 

Non-operating Rev.: HHS Stimulus Funds  2,174,200 

Non-operating Exp.: Federal, State and Local Taxes  9,075 

Net loss (3,890,821) 

 

2020 Statement of Changes in Fund 
Balances 

Unrestricted 

Beginning of Year Fund Balance $1,687,858 

Net Loss (3,890,821) 

Unrealized Gains  39,362 

Balance at End of Year (2,163,601) 
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E. No-Show Jobs at Fulton Commons for Kalter’s Eight Adult Children 

55. As explained below in ¶¶ 63–65, Fulton Commons’ Cost Reports for 2018 through 

2021 falsely assert that all of the nursing home’s reported salaries were paid to provide patient 

care, despite Respondent Kalter-1% Owners, Kalter’s eight adult children, receiving salaries for 

no-show jobs. Respondent Kalter testified that his children “don’t render any services to Fulton 

Commons” (see Ex. 1 at 106), yet Kalter falsely signed electronic certifications attesting to the 

veracity of the Cost Reports, which Fulton Commons’ agent then submitted to DOH. (See Ex. 4; 

see also Ex. 1 at 93–95.) Through this repeated scheme, Fulton Commons transferred 

$1,091,680.59 in “wages” between January 1, 2018 and January 31, 2022, to the Respondent 

Kalter-1% Owners.  

56. I also reviewed a letter from Respondents’ counsel, attached to the Affirmation of 

Special Assistant Attorney General Prabhjot Sekhon (“Sekhon Aff.”) as Exhibit 6, that states, 

“…(e) none of the Kalter children have any decision-making role or otherwise, in the clinical 

aspects, business aspects or bookkeeping aspects of Fulton Commons (or any of the related 

businesses); (f) all of the Kalter children live in . . . New Jersey and each, solely in their capacity 

as 1% equity owner of Fulton Commons, is issued checks or wires from a company related to 

Fulton Commons; (g) payments issued to the Kalter children are solely on account of their ‘owner’ 

interest in Fulton Commons.” The letter further states: “The Kalter children are neither directors, 

officers nor employees of Fulton Commons, and I am advised that they provide no work or services 

for Fulton Commons, they are not under control of Fulton Commons, they have never traveled to 

New York State for any purpose related to Fulton Commons (or any of its related companies), and 

they have no involvement with Fulton Commons’ clinical operations, bookkeeping operations or 

business operations.” (Id.) 
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57. I reviewed various documents received from Respondents Fulton Commons and 

New Fulton, including W-2 statements and check listings with payroll titles. A copy of the check 

listings with payroll titles is attached hereto as Exhibit 5. Those records reflect that Respondent 

Kalter-1% Owners received yearly W-2 statements from New Fulton, on behalf of Fulton 

Commons. Moreover, Respondent Sheindy Saffer was listed in the check listings under the 

department “Director,” Respondent Aryeh Kalter was listed under the department “Controller,” 

and Respondents Dovid Kalter, Yitzchock Kalter, Chana Kanarek, Sheva Treff, Chaya Lieberman, 

and Mindy Steger were listed under the department “Head Bookkeeper.” (See Ex. 5.) These 

documents reflect that, through New Fulton, Fulton Commons paid a total of $1,056,990.79 in 

salaries to Respondent Kalter-1% Owners as staff of Fulton Commons between 2018 and 2021. 

The chart below details the salaries paid to each owner for their no-show jobs, broken down by 

year. 

Respondents Yearly W-2 Wages Paid for No-Show Jobs at Fulton Commons  

“Employee” Wages 2018 Wages 2019 Wages 2020 Wages 2021 Total Wages 
Saffer, Sheindy $19,500.00 $46,840.00  $108,643.35  $107,944.44  $282,927.79 

Steger, Mindy 16,500.00 48,319.69  94,537.68  93,234.60  252,591.97 

Kanarek, Chana 8,500.00 25,793.78  48,700.82  52,843.24  135,837.84 

Kalter, Yitzchok 6,000.00 14,400.00  39,370.83  38,816.64  98,587.47 

Kalter, Dovid 4,500.00 14,400.00  37,296.14  38,517.72  94,713.86 

Kalter, Aryeh  3,000.00 8,000.00  36,362.02  35,891.40  83,253.42 

Treff, Sheva 2,500.00 6,000.00  25,113.26  24,086.88  57,700.14 

Lieberman, Chaya S. — 6,541.56  20,851.86  23,984.88  51,378.30 

Total Wages $60,500.00 $170,295.03  $410,875.96  $415,319.80  $1,056,990.79 

58. A review of Fulton Commons’ check listings exposed that the Respondent Kalter-

1% Owners also received an additional $34,689.80 in January 2022 as purported payment for these 

no-show jobs.   
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59. Respondent Kalter testified that he, alone, set the salaries for the Respondent 

Kalter-1% Owners and that the salaries were not tied to percentage of ownership. (See Ex. 1 at 

108.) When asked to describe the metric or method used to determine compensation, Kalter 

testified, “There is no method, that’s just what I decide to give them.” (Id.) 

F. Loans Made by Fulton Commons for the Benefit of Respondent-Owners’ Other 
Business Investments  
 

60. In yet another scheme to divert nursing home monies away from resident care and 

into Kalter’s own pockets, Fulton Commons’ 2018 through 2021 Cost Reports reveal related-party 

loans that benefited its owners’ other business investments. The notes to the Cost Reports indicate 

that, “the Company advances monies to the shareholders for use in related entities’ operations. 

There are no repayment terms and the balances do not accrue interest.” (Emphasis added). (Ex. 

4.) 

61. The chart below depicts the net balances for the “due to and due from 

parent/subsidiary/affiliates” as reflected on the balance sheets from the 2018 through 2021               

Fulton Commons Cost Reports. 

Cost Report Balance Sheet Due to and Due from Parent/Subsidiary/Affiliates 

Balance Sheet 2018 2019 2020 2021 

Due from Parent/Subsidiary/Affiliates $13,046,556.00 $13,330,639.00 $13,330,639.00 $13,730,639.00 

Due to Parent/Subsidiary/Affiliate 4,292,276.00 4,394,987.00 4,647,731.00 4,774,944.00 

Net at Year End $8,754,280.00 $8,935,652.00 $8,682,908.00 $8,955,695.00 

62. During his sworn testimony, Kalter acknowledged that nursing home funds were 

regularly moved between Fulton Commons and its Sister Facilities Enterprises without any written 

loan agreements or terms in order to pay each other’s expenses. (See Ex. 1 at 194–206.) 



- 30 - 

G. Respondent Kalter, as Fulton Commons’ Operator, Submitted False Cost Reports 
and Schedules to DOH from 2018 Through 2021 

63. I have personally examined the 2018 through 2021 Cost Reports, and their 

accompanying schedules and required financial records, submitted to DOH by Fulton Commons, 

which I obtained from DOH and Fulton Commons.  

64. Respondent Kalter falsely certified on all four Cost Reports that “all salary and non-

salary expenses presented in the RHCF-4 [Cost Report] . . . were incurred to provide patient care 

in the facility.” (Ex. 4.) However, a review of the 2018 through 2021 Cost Reports revealed that 

Fulton Commons reported the salaries of Respondent Kalter-1% Owners—salaries that were paid 

for no services, as noted above in ¶¶ 55–59. Accordingly, those salaries were not incurred to 

provide patient care. 

65. In addition, Respondent Kalter certified that the 2018 through 2021 Cost Reports 

he submitted to DOH were “true and complete.” (See Ex. 4.) These statements were similarly false. 

H. Respondent-Owners Withdrew in Excess of 3% Equity from Fulton Commons 
Through its Related Parties Without DOH Authorization 

66. Through schemes of inflated rent and no-show jobs, Respondent-owners illegally 

withdrew more than 3% of Fulton Commons’ prior total reported annual revenue for each year 

from 2018 to 2021, without seeking or obtaining DOH approval, as determined by my review of 

DOH data,13 Fulton Commons’ Cost Reports, New Fulton’s W-2 forms, and Fulton Realty LP’s 

bank accounts. During those years, Fulton Commons’ owners withdrew more than $2.5 million, 

$3.4 million, $3.7 million, and $1.8 million in excess of 3% of its prior years’ revenue of $35 

million, $38.6 million, $40.6 million, and $32.1 million, respectively.  

 
13 This DOH data includes all equity withdrawal requests from 2018 through 2021 from all nursing 
homes in New York State. 
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67. As detailed in ¶ 24 above, Public Health Law § 2808(5)(c) requires that nursing 

homes obtain written approval from DOH for equity withdrawals or transfers of assets greater than 

3% of such facility’s total reported annual revenue for patient care services. The total reported 

annual revenue is based on the prior year’s revenue. Accordingly, in 2018, Respondent-owners 

would be permitted to withdraw up to 3% of 2017’s annual revenue, and any amount above 3% 

requires DOH approval. In each year from 2018 through 2021, Fulton Commons withdrew in 

excess of 3% equity and failed to seek or obtain DOH approval. The chart below indicates that 

Fulton Commons withdrew 7.22% in 2018, 8.89% in 2019, 9.24% in 2020, and 5.75% in 2021, 

above the 3% permitted.  

 

 

 

 

 

 

[remainder of page intentionally left blank] 
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Equity Withdrawals/Asset Transfers from Fulton Commons in Excess of 3% 

 2018 2019 2020 2021 Total 

Fulton Commons’ 
Prior Year’s Total 
Operating Revenue 

(Cost Report) 

$35,082,173.00 $38,619,853.00 $40,638,641.00 $32,134,075.00 $146,474,742.00 

3% of Fulton 
Commons’ Prior 
Year’s Operating 

Revenue 

$1,052,465.19 
 

$1,158,595.59 $1,219,159.23 $964,022.25 $4,394,242.26 

Excess Rent $3,526,494.00  $4,422,281.00 $4,566,918.00 $2,397,710.00 $14,913,403.00 

Kalter-1% Owners 
Salaries 

$60,500.00 $170,295.03 $410,875.96 $415,319.80 $1,056,990.79 

Total Equity 
Withdrawals/Asset 

Transfers 
$3,586,994.00 $4,592,576.03 $4,977,793.96 $2,813,029.80 $15,970,393.79 

Equity 
Withdrawals/Asset 
Transfers in Excess 

of 3% 

 

$2,534,528.81 

 

$3,433,980.44 $3,758,634.73 $1,849,007.55 $11,576,151.53 

Percentage of 
Equity 

Withdrawals/Asset 
Transfers in Excess 

of 3% 

7.22% 8.89% 9.24%  5.75% _ 
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68. Similarly, as detailed in ¶ 54, Respondent-owners, through Fulton Commons’ rent 

scheme, withdrew equity from Fulton Commons that created a negative net worth position in 2020. 

As explained above in ¶ 25, Public Health Law § 2808(5)(a) and 10 NYCRR §§ 400.19(b)(1) and 

415.26(h)(7) require that any such withdrawals be approved by DOH. Respondent-owners neither 

sought nor obtained DOH approval prior to this withdrawal of equity. 

I. Summary of Fulton Commons’ Owners’ Conversion of Nursing Home Assets 

69. I reviewed all of Fulton Commons’ financial records described above as well as 

relevant testimony from examinations under oath of Fulton Commons’ operator and owner, 

Respondent Kalter, and Comptroller, Respondent Weiss. I have calculated the total dollar value of 

Fulton Commons’ owners’ conversion of nursing home funds through its artificially inflated rent 

payments using Fulton Commons’ Cost Reports for the years 2018 to 2021. Specifically, in those 

four years, Fulton Commons’ rent exceeded Fulton Realty LP’s legitimate expenses by 

$14,913,403.14 During the time period of January 1, 2018 and January 31, 2022, Fulton Realty LP 

paid Kalter $8,142,000 in purported management fees, $3,722,100 in distributions, and an 

additional $300,000 that has yet to be classified. During that same period, Respondent Fogel 

received $2,681,400 in distributions. Accordingly, Fulton Realty LP paid Kalter and Fogel a total 

of $14,845,500 between January 1, 2018 and January 31, 2022. 

70. In addition to the withdrawal of equity via excess rent, Respondent-owners 

withdrew additional equity through salaries for no-show jobs. I have calculated the total dollar 

value of Fulton Commons’ owners’ conversion of Fulton Commons’ funds that were paid to 

Respondent Kalter-1% Owners as salaries despite these Respondents providing no services to 

Fulton Commons. As depicted in ¶¶ 55, 57, and 58 above, MFCU’s analysis of Respondent Kalter-

 
14 As detailed in ¶ 52 above, in performing this calculation, the management fees that were paid to 
Respondent Kalter were subtracted from Fulton Realty LP’s expenses. 
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1% Owners’ W-2 statements from 2018 to 2021 and check listings for January 2022 showed that 

these Respondents received a total salary of $1,091,680.59 for no-show jobs. 

71. Using Fulton Commons’ 2017 to 2021 Cost Reports, I have calculated the total 

dollar value of Fulton Commons’ owners’ conversion of Fulton Commons’ funds that were in 

excess of 3% equity of the prior year’s revenue. Specifically, each year from 2018 to 2021, 

Respondent-owners withdrew between $1.8 million and $3.8 million in excess equity without 

DOH approval, totaling $11,576,151.53. 

72. In sum, between the excess rent and the no-show jobs, Respondent-owners 

withdrew a total of $16,005,083.59 from Fulton Commons between January 1, 2018 and January 

31, 2022, of which $11,576,151.53 was beyond the amount permitted absent DOH approval. In 

the just over four-year period between January 1, 2018 and January 31, 2022, $15,937,180.59 was 

directly transferred to Respondent-owners, as illustrated in ¶ 48 above.  

Conversion 2018 2019 2020 2021 January 
2022 

Total 

Excess Rent $3,526,494.00 $4,422,281.00 $4,566,918.00 $2,397,710.00 Unable to 
determine 

$14,913,403.00 

Kalter-1% 
Owners’ 
Salaries 

$60,500.00 $170,295.03 $410,875.96 $415,319.80 $34,689.80 $1,091,680.59 

Total $3,586,994.00 $4,592,576.03 $4,977,793.96 $2,813,029.80 $34,689.80 $16,005,083.59 

II. MFCU’s Staffing Analyses Established that Fulton Commons Consistently Failed to 
Meet Federal Staffing Targets for Minimizing Risks to Nursing Home Residents 

A. Fulton Commons’ Staffing Levels Were Consistently Rated as Below Average by 
the Centers for Medicare and Medicaid Services 

 
73. During the relevant time period, the federal agency, Centers for Medicare and 

Medicaid Services (“CMS”), published “Overall” and various staffing ratings for each nursing 

home in the nation on its “CMS Care Compare” website, which may be accessed at 
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https://www.medicare.gov/care-compare/. Each Medicare-certified nursing home in the country 

has an Overall rating, which is based upon its performance in three areas, for which separate ratings 

are also issued: (1) Health Inspections; (2) Nursing Staffing; and (3) Quality Measures. (Id.) The 

ratings are based on official inspections and required facility-reported data, including but not 

limited to the data contained in payroll-based journal (“PBJ”) records,15 maintained by CMS and 

publicly available at https://www.cms.gov/.  CMS issues nursing staffing ratings based on ratios 

of total numbers of staffing hours for RN and Overall nursing staff relative to the number of 

residents.16 The ratios, which are issued on a quarterly basis, are expressed as star ratings, with the 

lowest rating of 1-Star signifying the lowest number of staff per resident, and the highest rating of 

5-Star signifying the highest number. 

74. My review of the CMS ratings revealed that, although Fulton Commons maintained 

a 5-Star Overall rating from April 2019 (the second quarter of 2019) until April 2022,17 its staffing 

ratings were consistently below average. As depicted in the chart below, Fulton Commons’ CMS 

Staffing rating was 1-Star (“MUCH BELOW AVERAGE”) in 2018 and remained 1-Star until 

April 2019. It then increased to 2-Stars (“BELOW AVERAGE”), where it nearly consistently 

remained through and after the height of the pandemic.18 Although the Staffing rating increased to 

 
15 The self-reported PBJ nursing staff hours discloses the number of hours staff are paid to work 
each day, aggregated by staff reporting category.  
 
16 At all times relevant hereto, CMS’s staffing ratings were based on PBJ data reported by nursing 
homes from two quarters earlier, i.e., CMS’s staffing ratings for the third quarter of 2021 (July 1, 
2021 through September 30, 2021) are based on PBJ data from the first quarter of the year (January 
1, 2021 through March 31, 2021). The ratings for other facilities owned by various Respondents 
can also be found in the online CMS system. 

17 Fulton Commons’ Overall rating for the first quarter of 2019 was 3-Stars (AVERAGE). 

18 As referenced herein, the height of the pandemic refers to the period of March 1, 2020 through 
May 31, 2020. 
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3-Stars (“AVERAGE”) for a single quarter beginning in July 2021, it reverted to 2-Stars the 

following quarter and has remained there since. 

 

B. Fulton Commons’ Staffing Levels Were Almost Consistently Below CMS Study 
Target Range from January 2020 Through January 2022  

75. The investigative team has examined the staffing records produced by Fulton 

Commons to MFCU pursuant to both duly issued subpoenas under Executive Law § 63(12) and 

official document requests pursuant to 18 NYCRR § 504.3, as well as Fulton Commons’ self-

reported PBJ records. 

76. The investigative team also reviewed Fulton Commons’ nursing staffing schedule, 

daily census, and periodic census reports for January 2020 to May 2020, January 2021 to March 

2021, and January 2022 to determine Fulton Commons’ monthly average Registered Professional 

Nurse (“RN”) minutes-per-resident day ratio during those time periods. Importantly, Fulton 

Commons rejected MFCU’s lawfully issued Executive Law § 63(12) subpoena that requested 

staffing records from February 1, 2022 through May 18 2022. (See Sekhon Aff. Ex. 3.) Fulton 

5 

4 

2 
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Commons’ rejection obstructed MFCU’s attempts to conduct an analysis of its present staffing 

levels.  

77. The investigative team then compared Fulton Commons’ staffing levels, garnered 

through the above record reviews, to the staffing levels that CMS determined maximized quality 

of care in nursing homes. CMS identified 4.1 hours of total direct care nursing time for long-stay 

populations, expressed in terms of nursing hours per resident day (“HPRD”),19 as the staffing 

threshold “below which quality of care was compromised.” (See Sekhon Aff. Ex. 7.)20 As part of 

CMS’s 2001 study of the impact of nursing home staffing on resident care, CMS noted that the 

closer a nursing home gets to 4.1 HPRD (2.8 HPRD from Certified Nurse Aides and 1.3 HPRD 

for licensed nursing staff, specifically including .75 HPRD, which equates to 45 minutes per day, 

from RNs), the greater the improvements in quality of care. Importantly, the study adjusted these 

numbers for short-stay populations, finding that quality of care diminished in these populations 

when RN HPRD decreased below .55 hours, equating to 33 minutes. 

78. The line graph below compares Fulton Commons’ monthly average RN minutes-

per-resident day ratio for the respective time periods below using the internal Fulton Commons 

records (the yellow line) to the RN minutes-per-resident day ratio using the PBJ data submitted by 

Fulton Commons to CMS (the blue line). The monthly average RN minutes-per-resident day ratio 

was calculated by dividing the average total RN hours worked per month by the average census 

per month. That number was then multiplied by 60 (minutes per hour). The result indicates the 

average number of minutes an RN could have spent with each resident. This was then compared 

 
19 HPRD is calculated by dividing total hours staff worked in each day by the number of residents 
in the facility on that same day. 

20 Exhibit 7 to the Sekhon Aff. is: Marvin Feuerberg, Centers for Medicare & Medicaid Services 
[CMS] Report to Congress: Appropriateness of Minimum Nurse Staffing Ratios in Nursing Homes 
Phase II Final Report, Baltimore, MD: CMS; 2001. 
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to the CMS study target threshold of 33–45 minutes (the shaded green area). Even though the PBJ 

data that Fulton Commons submitted to CMS suggests that Fulton Commons did reach the CMS 

study RN target range of 33–45 minutes for five out of nine months reviewed, Fulton Commons’ 

internal staffing records reveal that its actual monthly average RN minutes-per-resident day was 

consistently well below the CMS study RN target threshold.   

 

79. Fulton Commons’ RN minutes-per-resident-day based on the PBJ data are inflated 

as a result of Fulton Commons’ failure to accurately report its staffing data to CMS. Specifically, 

MFCU’s review of Fulton Commons’ PBJ data revealed that, until at least October 2021, the 

nursing home improperly conflated all of its RNs into administrative reporting categories. 

Although CMS requires that nursing homes report RNs providing direct care separately from RNs 

50 

FULTON COMMONS MONTHLY AVERAGE RN MINUTES PER RESIDENT DAY vs 
INFLATED PBJ RN MINUTES PER RESIDENT DAY vs CMS STUDY RN TARGET 
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with strictly administrative duties, and also report any such administrative RNs separately from 

the Director of Nursing (“DON”), Fulton Commons failed to report any direct care RNs until 

October 2021. Instead, Fulton Commons reported all of its RNs in the administrative RNs and 

DON category. With no way to distinguish the direct care RNs from administrative RNs (who 

typically provide no direct care to the nursing home’s residents), MFCU was forced to include all 

the RNs in its analysis above, which resulted in an inflated ratio for the PBJ data.21 Fulton 

Commons’ conduct in failing to separately report its DON, administrative RNs, and direct care 

RNs obfuscates its actual level of RN direct care staffing and renders it impossible to accurately 

calculate its true minutes-per-resident-day and/or HPRD levels through September 2021 using the 

PBJ data. 

80. Moreover, although Fulton Commons’ RN minutes increased in April 2020 and 

May 2020, this is not a result of an increase in staff, but rather a decrease in the resident census. 

As detailed below in ¶ 113, 92 Fulton Commons residents died from March 1, 2020 through May 

31, 2020. 

C. Fulton Commons’ Insufficient Staffing 

81. New York State law requires that nursing home staffing be sufficient to achieve all 

residents’ “highest practicable physical, mental, and psychosocial [levels of] well-being,” as 

assessed in their care plans. (See RN Conway Aff. at ¶ 11; 10 NYCRR § 415.13.) In addition to 

these existing state standards, which are consistent with federal staffing regulations, New York 

State recently passed Public Health Law § 2895-b, which sets forth a quantitatively expressed 

 
21 Although Fulton Commons’ January 2022 PBJ data does separately report direct care RNs, 
MFCU had no choice but to include all RNs (direct care, administrative, and DON) into its analysis 
of that month as well for the sake of continuity. 
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minimum requirement of 3.5 HPRD for nursing staff. Although this requirement, effective April 

1, 2022, is lower than the CMS study target level range of 3.55–4.1 HPRD, it is not dispositive of 

sufficient staffing; namely, this level must be met in addition to the qualitative standard in New 

York State law that is discussed above. In other words, it is not sufficient that a nursing home 

achieves the 3.5 HPRD level in Public Health Law § 2895-b if its staffing does not allow for each 

of its residents to achieve their “highest practicable physical, mental, and psychosocial [level of] 

well-being.” (10 NYCRR § 415.13.)  

82. MFCU conducted an analysis of Fulton Commons’ PBJ records to determine the 

nursing home’s monthly average HPRD, which is based on RN, licensed practical nurse (“LPN”), 

and certified nurse aide (“CNA”) hours between January 2019 through June 2022.22 The monthly 

average nursing HPRD was calculated by averaging Fulton Commons’ total nursing hours per 

month divided by its average census per month. Importantly, the census directly impacts the 

calculation of HPRD. If the census decreases but staffing remains the same, HPRD increases. As 

explained in ¶¶ 85 and 113 below, Fulton Commons experienced a significant drop in its resident 

census in 2020 and 2021. Should Fulton Commons’ census have recovered to that which it was in 

2019, its HPRD would have been significantly lower. 

83. The chart below depicts: (1) Fulton Commons’ actual HPRD based on the 

conflated, and therefore inflated, RN staffing data from January 2019 through September 2021 

(the dark blue line with circles); (2) Fulton Commons’ actual HPRD from October 2021 through 

June 2022, after the nursing home stopped conflating its direct care RNs with its administrative 

RNs (the bright blue line with diamonds); (3) what Fulton Commons’ inflated HPRD would have 

been from January 2019 through September 2021, if its census had recovered to what it was during 

 
22 The PBJ data reported for December 2021 only includes December 1, 2021 through December 
10, 2021. 
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the same months in 2019 (the bright red line with asterisks); (4) what Fulton Commons’ HPRD 

would have been from October 2021 to June 2022 if its census had recovered to what it was during 

the same months in 2019 (the dark red line demarcated with the letter “x”); (5) the NYS quantitate 

minimum of 3.5 HPRD (the orange line with triangles); and (6) the CMS study target level range 

of 3.55–4.1 HPRD (the green shaded area). 

 

84. As depicted in the above chart, Fulton Commons’ actual monthly average nursing 

HPRD in 2019 was consistently below the CMS study target HPRD ratio and below the 3.5 

minimum level set forth in Public Health Law § 2895-b. Between April 2020 and June 2022, with 

the exception of May 2020 when Fulton Commons census dropped significantly due to COVID-

19 resident deaths (see ¶¶ 85, 113 below), the nursing HPRD almost consistently remained lower 

than the upper CMS study target staffing level of 4.1 HPRD. Moreover, if Fulton Commons’ 
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census recovered to what it was during the corresponding months in 2019, it would have also failed 

to meet the now required minimum of 3.5 HPRD. 

85. The chart below, which is based on Fulton Commons’ PBJ records, is the average 

census per month.23 Although the chart in ¶ 83 depicts a general increase in HPRD, particularly in 

May 2020 and February 2021, this increase is not due to an increase in staff; rather, it is due to a 

lower census in 2020 and 2021, as illustrated below. Further depicted in this chart, Fulton 

Commons’ census began to increase very slowly until it hit a peak of 234 in February 2022, but 

then began to decrease once again. 

 

  

 
23 The incomplete December 2021 PBJ records, detailed in ¶ 82 n.23 above, were also utilized to 
perform this analysis. 
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D.  Fulton Commons’ Controlling Owner and Operator Focused Only on Its Census 

86. During his Executive Law § 63(12) testimony, Respondent Kalter, Fulton 

Commons’ controlling owner, admitted that he focused only on Fulton Commons’ census and cash 

balances.  

87. Specifically, as reflected in the below excerpts, Respondent Kalter acknowledged 

receiving a daily census and testified that the numbers were important to him. Specifically, when 

asked the following questions, Kalter gave the following answers. 

Q. And how does [Respondent] Weiss keep you apprised of the 
daily census at Fulton Commons? 

A. He sends me a census sheet every morning and every night.  
 
 . . .  

Q. Other than what we already discussed today, and by that I mean 
specifically receiving regular updates on census status, do you 
receive or request any other regular updates about status at Fulton 
Commons, more generally? 

A. Balances. 

Q. What do you mean by that? 

A. Cash balances in the bank. 
  
 . . .  

Q. When you reviewed the census daily, what were you looking 
for in doing that review, what was important to you?  

A. Just the numbers. 

Q. How would reviewing the daily census effect [sic] your 
decision making as an owner? 

A. It wouldn’t effect [sic] any decisions, like I stated before, it’s a 
fact, this is what we have.  

(Ex. 1 at 78, 122, 263.) 
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88. I have also reviewed the transcript of the Executive Law § 63(12) examination 

under oath of Respondent Weiss, Comptroller of Respondent New Fulton, conducted on March 

16, 2021, which is attached hereto as Exhibit 7. As reflected in the below excerpt, Weiss testified 

that the only conversations he had with Respondent Kalter regarding Fulton Commons’ day-to-

day operations were about the census and bank account balances. Specifically, when asked the 

following questions, Weiss gave the following answers. 

Q. So do you talk to [Kalter] every day or once a week or once a 
month, how involved is he in your work for Fulton Commons? 

A. I talk to him every day to give him a census. 

Q. So you provide the census to him. Do you discuss the census with 
him? 

A. Briefly. 

Q. What kind of things would you discuss with him specific to the 
census? 

A. Just how many vacancies we have. 

Q. Aside from discussions about the census, would you discuss any 
other aspects of the operation of Fulton Commons with Mr. Kalter? 

A. No. 

Q. So am [I] correct in understanding that your discussions with Mr. 
Kalter specific to the day-to-day operations of Fulton Commons are 
specific to the census? 

A. Correct. 
  
 . . .  

Q. How involved is Mr. Kalter in the other facilities, including 
Midway, Mayfair and Bridge View? 

A. Similar to Fulton Commons. 
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Q. So would I be correct in understanding that most of his 
interactions with you in regards to those other facilities is keeping 
up-to-date on census details? 

A. Census and just I would add cash balances in the bank. 

Q. And that’s for all facilities? 

A. Yes. 

(Ex. 7 at 68, 72.) 

E. Fulton Commons Continued to Admit Residents During Periods of Insufficient 
Staffing 

89. I have reviewed the Cost Reports produced by Fulton Commons for January 2019 

through December 2021. Despite its legal duty to admit only the residents for whom it could 

provide adequate care under 10 NYCRR § 415.26(i)(1)(ii). In 2019, Fulton Commons admitted 

546 residents,24 while maintaining an average census of 271 residents, despite failing to meet even 

the lower level of the CMS study target HPRD range. Similarly, in 2020, Fulton Commons 

admitted 762 residents, maintaining an average census of 210 residents, despite failing to meet the 

upper level of the CMS study target HPRD for eleven months, and in 2021, Fulton Commons 

admitted 854 residents despite failing to meet the upper level of the CMS target until at least 

December 2021.  

F. Amount of Staffing That $1 Million Could Have Provided to Fulton Commons’ 
Residents  

90. The graph in ¶ 92 below indicates how much Fulton Commons’ HPRD could have 

increased with an additional $1 million invested into staffing each year if Fulton Commons’ census 

was what it was in 2019. Specifically, an infusion of an additional $1 million into Fulton Commons 

in 2020 would have equaled an investment of $3,571.42 per bed, which could have provided 

 
24 As detailed in this paragraph, the numbers of admissions includes both new admissions and 
readmissions. 
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approximately 23,675 additional hours of direct care,25 including 2,525 RN hours, 4,785 LPN 

hours, and 16,365 CNA hours, to the vulnerable residents for whom Fulton Commons and 

Respondent-owners were paid government funds to care for. 

91. The calculation of how much HPRD would have improved with a $1 million 

investment was done by using the costs reported on Fulton Commons’ Cost Reports for the years 

2019 to 2021 and the PBJ average census for the year 2019. Only the expenditures on RN, LPN 

and CNA employees were considered to calculate the additional HPRD.26 The additional HPRD 

calculated was then added to the potential HPRD with a recovered census. 

92. The HPRD with the additional investment, using the 2019 census, was compared 

to the staffing levels set forth by both Public Health Law § 2895-b and CMS’s study target HPRD 

ratio. As depicted in the graph below, if Fulton Commons’ census recovered to that which it was 

in 2019, a much larger investment would be necessary to even meet the New York State minimum 

standard HPRD ratio, not to mention the legally required qualitative standard in 10 NYCRR § 

415.13.  

 

 

 

 

 

 

 
25 In 2019, this would have added 24,752 hours, and in 2021 it would have added 18,108 hours. 
 
26 This was calculated by analyzing Fulton Commons’ self-reported 2019 through 2021 Cost 
Report data related to nursing staff salaries and wages, employee benefits, hours worked, and “full-
time equivalents,” which is the ratio of hours to shift. 
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93. Notably, $1 million would not have been a particularly large investment for 

Respondent-owners. On its Cost Reports, Fulton Commons reported at least $105,834,966 in 

Medicaid and Medicare revenue for resident care between January 1, 2018 and December 31, 

2021. During the same period, Fulton Commons spent only $47,330,226 on direct resident care 

while spending $34,473,105 on purported rent, of which $14,913,403 was excess rent, and 

$1,056,990.79 on payments to the Kalter-1% Owners for no-show jobs. If Fulton Commons spent 

just $1 million more on staffing hours in 2020—a year in which 154 residents died—it would have 

been able to provide an additional 23,675 hours of direct care to its residents. Such an investment 
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in staffing could have been made by lowering Fulton Commons’ excess rent and by eliminating 

the Kalter-1% Owners’ no-show jobs.  

94. Moreover, the chart below illustrates how many additional hours of direct care 

Fulton Commons could have provided to its residents in 2018, 2019, 2020, and 2021 if the Kalter-

1% Owners’ annual salaries in the corresponding years had been redirected to invest in staffing. 

Additional Direct Care Hours That Could Have Been Paid for With the Kalter-1% Owners' 
Annual Aggregate Wages  

  2018 2019 2020 2021 

Kalter-1% 
Owners Total 
Wages 

$60,500.00  $170,295.03  $410,875.96  $415,319.80  

RN Hours                    111                         218                      1,037                    615  

LPN Hours                    322                         910                      1,966                 1,857  

CNA Hours                 1,113                      3,086                      6,724                 5,047  
Total 
Additional 
Hours of 
Direct Care                1,546                     4,214                     9,727                7,519  

 

III. Fulton Commons Failed to Deliver Adequate Care to Its Residents Before, During, 
and After the COVID-19 Pandemic 
 
A. Fulton Commons Received Numerous Sanctions for Poor Performance from 2018 

to 2022 

95. As discussed in ¶¶ 35–36 above, DOH conducts regular on-site inspections at 

nursing homes. As a result of these surveys, between January 4, 2019 and March 31, 2022, DOH 

sanctioned Fulton Commons 12 times for violations of New York State nursing home laws, rules 

and regulations, or violations of Executive Orders issued by the Governor. The respective 

violations are discussed in the paragraphs that follow.  
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96. Out of the 12 citations, nine citations were categorized as standard health citations. 

Standard health citations pertain to quality of care, resident care, staff/resident interactions, 

environment, and record-keeping. Two of the nine standard health citations related to actual harm 

or immediate jeopardy. Actual harm, as defined by CMS in a transmittal dated June 10, 2016, 

which is attached hereto as Exhibit 8, is a negative outcome that has compromised a resident’s 

ability to maintain and/or reach their highest practicable physical, mental, and psychosocial well-

being. Immediate jeopardy is defined by DOH as immediate jeopardy to resident health or safety 

requiring immediate action. (Id.)  

97. The remaining three citations were categorized as standard life safety code 

citations. These citations pertain to a wide range of safety code requirements as established by the 

National Fire Protection Agency (“NFPA”), including construction, protection and operational 

features designed to provide safety from fire, smoke, and panic.  

98. On January 4, 2019, DOH conducted an on-site infection control survey and cited 

Fulton Commons for five deficiencies. A copy of the SOD is attached hereto as Exhibit 9. 

Specifically, DOH determined that Fulton Commons failed to: (1) implement a resident’s 

comprehensive care plan  by offering a resident a straw with meals despite the resident’s care plan 

indicating that the resident was not permitted straws due to a risk of aspirating; (2) review and 

revise a resident’s care plan for seven months, despite the resident undergoing three assessments 

during that period; (3) ensure that automatic sprinkler systems were inspected, tested, and 

maintained; (4) clearly mark fire extinguishers and ensure that they were visible from all angles in 

the hallway; and (5) ensure that food was stored and handled in accordance with professional 

standards for food service safety, in that: (i) a CNA served food to two residents that she touched 

with her bare hands, and (ii) Fulton Commons’ dairy walk-in freezer was not maintained at a 
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freezing temperature, and a dietary supervisor took no corrective action despite a temperature log 

indicating this was an ongoing issue. 

99. On July 30, 2019, Fulton Commons was cited for failure to ensure that the 

environment remained secure and free of accidents and that residents were adequately supervised, 

in that a resident with severely impaired cognition and a moderate risk for elopement exited the 

facility through Fulton Commons’ perimeter exit door, which failed to alarm. A copy of the SOD 

is attached hereto as Exhibit 10. The resident’s elopement was unnoticed by Fulton Commons staff 

for several minutes. The resident was found more than an hour later nearly half a mile away.  

100. On May 15, 2020, DOH cited Fulton Commons during a “COVID-19 Focused 

Infection Control Survey” for failing to ensure an infection control program was maintained to 

prevent the development and transmission of communicable disease and infection. A copy of the 

SOD is attached hereto as Exhibit 11. Specifically, certain Fulton Commons staff failed to follow 

the recommended Centers for Disease Control and Prevention Infection Control transmission-

based procedure for residents on precautions. A housekeeper failed to appropriately wear Personal 

Protection Equipment (“PPE”) while cleaning a room in Fulton Commons’ COVID-19 designated 

unit, and a CNA failed to wash her hands in-between transporting two different residents to their 

rooms. 

101. On October 20, 2020, DOH cited Fulton Commons for failing to conform its 

electrical wiring with NFPA’s requirements for health care facilities. A copy of the SOD is 

attached hereto as Exhibit 12. 

102. On July 28, 2021, Fulton Commons was cited for failure to ensure residents were 

free from significant medication errors for two out of three residents whose records were 

reviewed. A copy of the SOD is attached hereto as Exhibit 13. Specifically, Fulton Commons staff 
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failed to properly transcribe the medication orders for two residents who were admitted from 

hospitals. Upon information and belief, one of said residents was W.V., who was subsequently 

admitted to a local hospital and received a blood transfusion after Fulton Commons staff failed to 

administer the proper dosage of medication necessary for W.V. to maintain safe blood 

oxygen/hemoglobin levels. (See Civilian Affidavit of Andrea Doherty.) 

103. On January 10, 2022, DOH conducted an on-site survey and held Fulton Commons 

in “Immediate Jeopardy” (“IJ”). An IJ is issued when an event has occurred that caused or is likely 

to cause serious injury, harm, impairment, or death to a resident. (See Exhibit 8.) A copy of the 

SOD is attached hereto as Exhibit 14. 

104. DOH cited three deficiencies during the survey that resulted in this IJ. First, Fulton 

Commons failed to ensure its residents were free from abuse and neglect. Second, Fulton 

Commons failed to report two allegations of sexual abuse to law enforcement. Third, Fulton 

Commons failed to ensure that two allegations of sexual abuse were thoroughly investigated and 

reported to DOH within five working days.  

105. The sexual abuse allegation that resulted in the above-referenced IJ occurred on 

December 25, 2021, when a resident with intact cognition reported to an RN supervisor that an 

LPN inappropriately touched her by placing his hand in the resident’s brief and touching her 

vaginal area. Although this incident was reported to Fulton Commons on December 25, 2021, and 

the Director of Nursing (“DON”) was reportedly made aware, the accused LPN was nonetheless 

permitted to continue working at the facility and allowed to provide resident care. Fulton 

Commons did not report the incident to law enforcement or DOH. Subsequently, on January 3, 

2022, a second resident reported that on January 2, 2022, the same LPN exposed his genitalia to 

her. The resident told the LPN to leave, which he did, but the LPN subsequently returned and 
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stated to the resident, “If you help me, I’ll help you.” This incident was also not reported to law 

enforcement. Fulton Commons treated these incidents as “grievances,” rather than incidents of 

abuse, which Fulton Commons’ then-DON Carol Frawley stated was facility policy. Fulton 

Commons’ Administrator, Respondent Cathie Doyle, claimed to DOH that treating these incidents 

as grievances was proper and that law enforcement was not called “because no assaults took place.” 

(Ex. 14 at 6.) 

106. DOH lifted the IJ on February 24, 2022, following Fulton Commons’ submission 

of an approved POC, which involved systemic changes to Fulton Commons’ policies and 

procedures, including an update that all allegations of sexual assault (whether witnessed or not) be 

handled as an accident/incident requiring an immediate investigation and reporting to DOH and 

local law enforcement, as appropriate. (Id. at 7–9.) 

107. Following this citation and IJ, Fulton Commons was downgraded by CMS from a 

5-Star to a 2-Star facility and was placed on the candidate list of CMS’s Special Focus Facility 

program (“SFF program”). The SFF program was designed to ensure that facilities with a history 

of “serious quality issues” address “underlying systemic problems that give rise to repeated cycles 

of serious deficiencies, which pose risks to residents’ health and safety.”27 CMS identifies nursing 

homes for the SFF program based on the number of deficiencies and the scope and severity of 

those citations. The facilities with the most points in each state, or in other words the worst nursing 

homes in each state, then become candidates for the SFF program (Id.)  

  

 
27 CMS, https://www.cms.gov/Medicare/Provider-Enrollment-and-Certification/Certificationand 
Complianc/downloads/SFFList.pdf [last accessed Dec. 5, 2022]. 
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B. Fulton Commons Put its Residents at Increased Risk of COVID-19 Infections and 
Underreported COVID-19 Deaths at the Facility 

i. The Attorney General’s Nursing Home Report 

108. The Attorney General (“OAG”) issued its Nursing Home Report, entitled Nursing 

Home Response to COVID-19 Pandemic, in January 2021 (the “NH Report”), attached hereto as 

Exhibit 6, to offer transparency that the public deserves and to spur increased action to protect 

New York State’s most vulnerable residents. (See Ex. 6 at 5.) The NH Report contains preliminary 

findings based on MFCU’s investigations of many allegations of COVID-19-related neglect across 

the state. OAG received more than 770 complaints on its COVID-19 hotline from April 23, 2020 

through August 3, 2020, and an additional 179 complaints through November 16, 2020. During 

this same period, OAG also continued to receive allegations of COVID-19-related neglect of 

residents through pre-existing reporting systems. (Id. at 5, 15.)  

109. From March 2020 through August 3, 2020, DOH published that 6,423 New York 

State nursing home residents died from confirmed or presumed COVID-19. (Ex. 6 at 10.) One of 

the NH Report findings was that a larger number of nursing home residents died from COVID-19 

than DOH-published nursing home data reflected, and such deaths may have been undercounted 

by as much as 50%. (Id. at 12.) On February 4, 2021, DOH published an updated total of COVID-

19 nursing home resident deaths of 13,163, which was increased by 420 from the total of 12,743 

it had published on January 28, 2021. As of May 9, 2022, the total number of New York State 

nursing home residents that DOH published as having died from confirmed or presumed COVID-

19 is 15,469.28   

 
28 See Long Term Care Community Coalition, https://nursinghome411.org/ny-nursinghome-
covid-data/ [last accessed Dec. 4, 2022]. 
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110. The NH Report included additional preliminary findings, including that nursing 

homes that entered the pandemic with low CMS Staffing ratings had higher COVID-19 fatality 

rates. (Ex. 6 at 22, 28–30.) Pre-existing, insufficient staffing levels put residents and staff at 

increased risk of harm during the pandemic. (Id. at 23.) As nursing home resident and staff 

COVID-19 infections rose during the initial wave of the pandemic, staffing absences increased at 

many nursing homes. (Id.) As a result, already-low staffing levels decreased even further, to 

especially dangerous levels in some homes, even as the need for care increased due to the need to 

comply with COVID-19 infection control protocols and the loss of assistance from family visitors. 

(Id. at 23–25, 27.) Another finding of the NH Report was that nursing homes’ lack of compliance 

with infection control protocols put residents at increased risk of harm. (Id. at 17–21.) 

111. The NH Report also found that the current state reimbursement model for nursing 

homes gives a financial incentive to owners of for-profit nursing homes to transfer funds to related 

parties (ultimately increasing their own profit) instead of investing in higher levels of staffing and 

PPE. (Id. at 6, 63–67.) The NH Report provided examples of law enforcement actions that held 

nursing home owners and high managerial agents accountable and required restitution where the 

owner and high managerial agents had transferred exorbitant funds from the facility to themselves 

and their family members through related party transactions, thereby operating their nursing homes 

with insufficient staffing that created risks to the residents. (Id. at 63–67.) 

112. As the pandemic is ongoing, nursing home residents remain at risk of infection and 

harm, especially in nursing homes such as Fulton Commons, which continues to operate with 

insufficient staffing, including insufficient RN supervision. (See ¶¶ 74–80 above.) 
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ii. Fulton Commons’ Deaths Nearly Doubled in 2020 

113. The New York State Death Registry reflects that, in 2020, there were a total of 154 

Fulton Commons resident deaths, which is nearly double its 79 resident deaths in 2019. In the 

period between March 1, 2019 and May 31, 2019, 24 Fulton Commons residents died. 

Comparatively, between March 1, 2020 through May 31, 2020, 92 Fulton Commons residents 

died.  

iii. Fulton Commons Failed to Report to DOH Nearly Half of 
Its COVID-19 Deaths 

114. Fulton Commons underreported its residents’ COVID-19 deaths by more than 45% 

during the three-month height of the pandemic in 2020. Between March 1, 2020 and May 31, 2020, 

Fulton Commons reported 4029 confirmed and presumed COVID-19 resident deaths to DOH on 

its Health Electronic Response Data System submissions. This reported information was regularly 

and publicly published by DOH on its website. However, Fulton Commons’ records reflect that 

74 of its residents died from confirmed and presumed COVID-19 during that same period.  

115. Specifically, Fulton Commons’ business records, including 24-hour reports, which 

are shift-by-shift reports that track significant events and changes in residents’ conditions 

(including concerning symptoms, interventions, and some treatment), reflect that Fulton Commons 

should have reported at least an additional 34 COVID-19 resident deaths during that time period.30 

(See RN Conway Aff. at ¶ 100.)  

116. Accordingly, Fulton Commons failed to report over 45% of the 74 COVID-19 

deaths in that three-month period. 

 
29 This number excludes a living resident that Fulton Commons erroneously reported as dead. 

30 These 34 residents include Resident E.B.’s roommate, referred to as Resident #56 for purposes 
of these papers, who died at the end of April 2020. (See Affidavit of Kristin Traina.) 
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iv. Fulton Commons’ Self-Reported COVID-19 Deaths 
Indicate that Non-COVID Residents’ Deaths Increased by 
44% from 2019 to 2020 

117. Alternatively, if we accept Fulton Commons’ reported COVID-19 deaths as 

accurate, then 35 more Fulton Commons residents died in 2020 from non-COVID causes than in 

2019. As noted above, 79 residents died in 2019 while 154 residents died in 2020. Pursuant to 

Fulton Commons’ self-reported data to DOH, only 40 residents died of confirmed or presumed 

COVID-19 in 2020. Accordingly, Fulton Commons’ self-reported data suggests that a total of 114 

Fulton Commons residents died of non-COVID causes in 2020—which is an increase of 35 

resident deaths from the prior year. This is a 44% increase in deaths from 2019 to 2020, purportedly 

unrelated to COVID-19. 

v.  Fulton Commons Moved Asymptomatic Resident into 
Same Room with Resident Exhibiting Multiple COVID-19 
Symptoms 

118. Fulton Commons’ records reflect that during the first wave of the pandemic, the 

nursing home moved a resident who exhibited no COVID-19 symptoms into the same room as a 

resident who had been exhibiting symptoms of COVID-19. Fulton Commons moved the non-

COVID-19 resident into this room and filled the vacant bed of a resident who died earlier that 

same day after exhibiting COVID-19 symptoms for several days. This conduct violated DOH 

Guidance issued March 13, 2020 (attached hereto as Exhibit 15), which required suspected or 

confirmed COVID-19 residents to be isolated in a separate room with the door closed. 

Accordingly, this gross deviation of infection control constituted neglect and increased risk to 

residents. (See RN Conway Aff. at ¶¶ 105-106.) 

119. MFCU examined various Fulton Commons business and medical records, 

including 24-hour reports, described above in ¶ 115. Specifically, a review of those 24-hour reports 
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along with resident room rosters revealed that on March 24, 2020, Fulton Commons Resident #2, 

who was housed in a two-person room on Unit 3 West, began exhibiting symptoms that included 

an increased temperature above 101º. Resident #2 had a roommate, resident H.G., who was not 

exhibiting any symptoms at that time. Fulton Commons treated Resident #2’s symptoms with 

Zithromax, Rocephin, and intravenous hydration. On March 27, 2020, resident H.G. began 

experiencing leg pain, and by March 29, 2020, H.G. exhibited COVID-19 symptoms, including a 

fever. Resident H.G. was treated with Zithromax. Resident #2 died and later that day, despite 

Fulton Commons records depicting that there were other available beds, Fulton Commons moved 

Resident #4 from Unit 1 East and placed him into a room with symptomatic resident H.G. Resident 

#4 was not noted as exhibiting any symptoms at this time. Resident H.G. died and that same day, 

Resident #4 began exhibiting symptoms, including an elevated temperature, and was treated with 

Zithromax and Plaquenil (commonly known as Hydroxychloroquine), through April 18, 2020. A 

review of H.G.’s amended death certificate, which is attached hereto as Exhibit 16, disclosed that 

a significant condition contributing to H.G.’s death was “renal failure COVID-19 pneumonia.”  

120. I have reviewed Fulton Commons’ policies and procedures and a copy of the 

nursing home’s Fever COVID-19 protocol is attached hereto as Exhibit 17. It indicated that, during 

the height of the pandemic, residents exhibiting symptoms consistent with COVID-19, such as 

fever, were treated with various evolving protocols that included the use of Zithromax 

(Azithromycin), Rocephin, and Plaquenil.  

121. As noted in the RN Conway Aff., Fulton Commons violated basic infection control 

by moving non-COVID-19 Resident #4 into a room with H.G., who was exhibiting COVID-19 

symptoms and being treated with COVID-19 protocols, particularly when there were other 
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available beds. (RN Conway Aff. at ¶ 49.) Accordingly, Fulton Commons neglected Resident #4. 

(Id.)  

vi. Fulton Commons Failed to Follow DOH Infection Control 
Guidance to Cohort Staff 

122. During the first wave of the pandemic, Fulton Commons repeatedly violated 

infection control protocols that required nursing homes to reduce their residents’ risk of being 

infected with COVID-19.  

123. On March 13, 2020, DOH directed that nursing homes with confirmed cases of 

COVID-19 cohort residents with COVID-19 with dedicated caregivers and stop floating staff 

between units. (See Exhibit 15.) Subsequent DOH Guidance on March 21, 2020, directed that 

nursing homes on Long Island, such as Fulton Commons, presume that any febrile acute 

respiratory illness (or any cluster of respiratory illness, irrespective of fever) was COVID-19 

absent a negative COVID-19 test. A copy of the March 21, 2020, DOH Guidance is attached hereto 

as Exhibit 18. Any such nursing home was directed to follow the March 13, 2020, Guidance. (Id.) 

Accordingly, as of March 21, 2020, Fulton Commons was required to presume that any resident 

suffering from a respiratory illness and fever was infected with COVID-19, and Fulton Commons 

was further required to immediately stop floating staff and establish separate staffing teams to care 

for the presumed COVID-19 and non-COVID-19 residents. 

124. My colleagues and I examined Fulton Commons’ admissions records, which 

indicated that, despite establishing Unit 1 East as Fulton Commons’ COVID-19 unit by the end of 

March 2020, Fulton Commons continued to admit COVID-19 positive residents onto non-COVID-

19 units. Specifically, between April 17, 2020 and April 29, 2020, Fulton Commons admitted at 

least six COVID-19 positive residents onto non-COVID-19 units, as detailed in the table below. 
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This violation of infection control protocols increased the risks to residents. (See RN Conway Aff. 

at ¶ 105.) 

Fulton Commons Admitted COVID-19 Positive Residents to Non-COVID-19 Units 

COVID-19 Positive Resident Date of Admission Unit 

Resident #6 4/17/2020 3 West 

Resident #5 4/17/2020 3 West 

Resident #7 4/21/2020 3 West 

Resident #8 4/21/2020 3 West 

Resident #49 4/24/2020 4 East 

Resident #50 4/29/2020 4 West 

125. I have also reviewed the transcript of the October 19, 2020 Executive Law § 63(12) 

examination under oath of Elfa Llorente, the Fulton Commons RN Unit Manager of non-COVID-

19 Unit 3 West, which is attached hereto as Exhibit 19. As reflected in the below excerpt, RN 

Llorente testified that CNAs on Unit 3 West were caring for both COVID-19-positive and non-

COVID-19 residents on the same shift. Specifically, when asked the following questions, RN 

Llorente gave the following answers: 

Q. Was the CNA providing care to [COVID-positive resident] also 
providing care to non-COVID residents? 

A. That’s correct. 

 . . . 
 

Q. Were the CNAs caring for those [COVID-positive] residents also 
providing care to residents who were non-COVID? 

A. Correct. 
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Q. Did you have concerns about the fact that CNAs were caring for 
COVID positive and non-COVID residents? 

A. Yes. 

(Ex. 19 at 160, 168–169.) 

126. MFCU’s review of Fulton Commons’ admissions records also revealed that, 

despite establishing Unit 1 East as Fulton Commons’ COVID-19 unit by the end of March 2020, 

the facility continued to admit non-COVID-19 residents to Unit 1 East, as detailed in the table 

below. Like Fulton Commons’ actions described in ¶ 123 above, this violation of infection control 

protocols also increased the risks to residents. (See RN Conway Aff. at ¶ 105.) 

Fulton Commons Admitted Non-COVID-19 Residents 
onto Its COVID Unit 

Non-COVID-19 Resident Date of Admission 

Resident #24 4/13/2020 

Resident #2631 4/21/2020 

Resident #13 4/22/2020 

Resident #51 4/23/2020 

Resident #23 4/24/2020 

Resident #22 4/27/2020 

Resident #17 4/30/2020 

 
31 Although Fulton Commons’ admissions records indicated that Resident #26 came into the 
facility with a COVID-19 diagnosis, MFCU’s review of Resident #26’s records determined that 
they were not a COVID-19-positive resident (as is supported by their placement into a room with 
non-COVID-19 Resident #26). 
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127. I have also reviewed the transcript of the September 30, 2020 Executive Law § 

63(12) examination under oath of Latasha Waller, the Fulton Commons RN Unit Manager of 

COVID-19 Unit 1 East, which is attached hereto as Exhibit 20. As reflected in the below excerpt, 

RN Waller testified that there were no separate staffing teams assigned on Unit 1 East to care for 

the COVID-19-positive residents. Specifically, when asked the following questions, she gave the 

following answers: 

Q. So [CNA] was providing care on the unit to both COVID-
negative and to COVID-positive residents, correct? 

A. Yes. 
 . . .  

Q. So on this day in April… these CNAs were providing care to both 
positive and negative residents on the unit, correct? 

A. Yes. I -- can I clarify something?  

Q. Well, I just want to first of all, clarification, they were providing 
care to both COVID-positive and negative residents? 

A. Yes. 

(Ex. 20 at 221–222, 224.) 

128. I have also reviewed the transcript of the Executive Law § 63(12) examination 

under oath of a Fulton Commons CNA who worked on COVID-19 Unit 1 East, taken on October 

20, 2020, which is attached hereto as Exhibit 21. As reflected in the below excerpt, the CNA 

testified that she was often required to care for both COVID-19-positive and non-COVID-19 

residents on the same shift and that, although she often worked on Unit 1 East, she was also floated 

to non-COVID-19 units. Specifically, when asked the following questions, she gave the following 

answers: 

Q. So you are saying that when you worked on 1 East during the 
pandemic, you were providing care on the same shift to both COVID 
and non-COVID? 
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A. Yes. 
 . . .  

Q. Are you saying that in the morning you might be caring for a 
COVID resident and then be sent upstairs to another unit -- 

A. Yes. 

Q. -- and caring for a non-COVID resident? 

A. You have to go upstairs. They have COVID and non-COVID 
mixed upstairs. 

Q. So are you saying that COVID and non-COVID were mixed up 
all through the building? 

A. Yes, yes. All over the building, yes.  

Q. And when you had this conversation with Ms. Waller, did you 
explain to her that you thought it was dangerous? 

A. She know it is danger, but she couldn’t, she didn’t do nothing. 
All she tell me, “Oh, you are the floater.” They didn’t listen to me, 
they didn’t care. They say I complain too much. 

 . . .  

Q. Did it happen quite often? 

A. Every week it going. Like this week it going in the same. Next 
week it the same thing. Every week it was going things like that, 
yeah.  

(Ex. 21 at 73, 75–76.) 

vii. Fulton Commons Increased Risk to Residents by 
Orchestrating Mass Room Transfers on the Eve of a DOH 
Survey  

129. After receiving a call from DOH on the morning of May 1, 2020 that led 

Respondent Doyle to suspect that a DOH team would be coming the next day to survey Fulton 

Commons for infection control compliance, Doyle effectuated mass resident room transfers that 

afternoon to hide Fulton Commons’ violations of infection control protocols. (See ¶¶ 130–131 

below.) These room transfers included moving residents without a COVID-19 diagnosis off the 
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designated COVID-19 unit, 1 East, and interspersing them throughout the facility, as well as 

moving residents with a positive COVID-19 diagnosis out of their rooms on non-COVID-19 units 

and onto 1 East. In addition, four of the residents with a COVID-19 diagnosis were moved into 

recently vacated rooms before those rooms were terminally cleaned according to appropriate 

protocols, placing those residents at risk of contracting other infections or communicable diseases. 

(See RN Conway Aff. at ¶ 48.) This conduct increased risks to residents’ health and protected 

Fulton Commons from potentially being placed in IJ by DOH, as detailed in ¶ 131 below.   

130. My colleagues and I examined Fulton Commons e-mails between Respondent 

Doyle and Fulton Commons Comptroller, Respondent Weiss, dated May 1, 2020, in which 

Respondent Doyle informed Weiss at 11:57 a.m. that she received a phone call from DOH that 

day and expected their arrival the next day for an infection control survey. In that e-mail chain, 

which is attached hereto as Exhibit 22, Respondent Doyle told Weiss, “We will do everything in 

our power to have them go with no findings.” Fulton Commons’ documents reflect that, 

immediately thereafter, Fulton Commons effectuated mass resident room transfers in a manner 

that violated infection control protocols, as set forth below in ¶¶ 131–135.  

131. I have also reviewed the transcript of the Executive Law § 63(12) examination 

under oath of Carol Frawley, Fulton Commons’ former DON, taken on October 15, 2020, which 

is attached hereto as Exhibit 23. As reflected in the attached transcript, Frawley believed these 

resident room transfers were connected to the DOH infection control survey, as failure to cohort 

the residents by COVID-19 status was a violation of Fulton Commons’ own infection control 

policies. (See Ex. 23 at 194–196.) Indeed, Frawley acknowledged that this was the largest number 

of room transfers to ever occur in a single day at Fulton Commons. (Id. at 195–196.) Moreover, 
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Frawley testified that had those transfers not been done prior to DOH’s arrival, DOH may have 

held Fulton Commons in IJ for “serious infection control violations.” (Id. at 223–224.) 

132. My colleagues and I examined Fulton Commons’ Patient Activity Logs, daily 

census sheets, resident room roster logs, and 24-hour reports, which reflected that, on May 1, 2020, 

19 residents were relocated to different rooms, including several of the residents detailed above in 

¶¶ 124, 126. Specifically, four residents who were admitted with a positive COVID-19 diagnosis 

were moved off of Unit 3 West and relocated onto Unit 1 East. Additionally, 15 residents who did 

not have a COVID-19 diagnosis were moved off of Unit 1 East and relocated onto non-COVID-

19 units. Although these 15 residents came into the facility without a COVID-19 diagnosis, they 

were interspersed throughout the facility after being housed on the designated COVID-19 unit and 

after being cared for by nursing home staff caring for both COVID-19-positive and COVID-19-

negative residents, as noted above in ¶¶ 127–128. Moreover, those residents were not tested for 

COVID-19 prior to being moved off of the designated COVID-19 unit and spread throughout the 

facility. (See Affidavit of Detective John M. Tarpey at ¶¶ 52–57.)  

133. Fulton Commons rushed these room transfers without cleaning residents’ vacated 

rooms, even when another resident was immediately moved in. My colleagues and I examined 

Fulton Commons housekeeping records, specifically, a COVID-19 Terminal Cleaning Log 

produced by Fulton Commons,32 that documented all rooms that were terminally cleaned and the 

dates of such cleanings. Terminal cleaning of a room after a resident is discharged or moved, and 

before a new resident is moved into that room, is an essential component to proper infection 

 
32 Fulton Commons’ COVID-19 Terminal Cleaning Log was produced by Fulton Commons in 
response to this Office’s subpoena for the complete terminal cleaning log for the relevant time 
period. 
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control, especially during a pandemic when infectious disease is present among people living in a 

nursing home. (See RN Conway Aff. at ¶ 48.)  

134. Fulton Common’s COVID-19 Terminal Cleaning Log reflects that the nursing 

home failed to terminally clean rooms vacated on May 1, 2020, despite other residents being 

moved into at least two of those rooms the same day. Specifically, Residents #26 and #51 were 

moved out of the same room on Unit 1 East and relocated to other units. The same day, COVID-

19-positive Residents #7 and #5 were moved into the room Residents #26 and #51 vacated on Unit 

1 East. Similarly, Resident #22 was moved from a room on Unit 1 East onto a non-COVID-19 

unit, and COVID-19-positive Residents #8 and #6 were moved into that room the same day. 

Neither room appears on the Fulton Commons COVID-19 Terminal Cleaning Log for that date. 

Fulton Commons’ records reflect that an additional seven rooms were not terminally cleaned 

following the residents’ vacating the rooms, even though other residents were subsequently moved 

into those rooms in the coming weeks.  

135. I have also reviewed the transcript of the Executive Law § 63(12) examination 

under oath of Michael Andrews, Fulton Commons Director of Housekeeping, taken on November 

19, 2020, which is attached hereto as Exhibit 24. As reflected in the attached excerpt, Andrews 

testified as follows: 

Q. And would you agree with me then that if a room is not listed on 
the COVID terminal cleaning log, then that room wasn’t cleaned?  

A. That’s fair to say, yes. 

(Ex. 24 at 72.) 

136. As noted above in ¶ 110, the NH Report found that nursing homes’ lack of 

compliance with infection control protocols put residents at increased risk of harm. (Ex. 6 at 17–

21.) Fulton Commons’ infection control failures described above in ¶¶ 118–135 are consistent with 
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this finding, as 72 Fulton Commons residents died of presumed or confirmed COVID-19 prior to 

DOH’s infection control survey on May 4, 2020.  

C. Fulton Commons Sent Misleading Robocalls to Residents’ Family 
Members Denying There Was COVID-19 in the Nursing Home After 
and While Its Staff Treated Symptomatic Residents with COVID-19 
Protocols 

137. My colleagues and I examined communications between Fulton Commons and 

residents’ family members, including audio recordings and associated documentation of 

“robocalls,” which we obtained through Call-Em-All, LLC, a company that provided Fulton 

Commons with automated messaging services. A copy of these robocalls is attached hereto as 

Exhibit 25. This analysis was compared to MFCU’s findings regarding Fulton Commons’ COVID-

19 deaths. (See above at ¶ 113.) Although Fulton Commons records reveal that the facility 

identified suspected COVID-19 cases in the nursing home as early as March 11, 2020, Fulton 

Commons failed to provide this information to residents’ family members. (See Ex. 25 [Fulton 

Commons’ internal records of robocalls and COVID-19 announcements to staff, residents, and 

residents’ families].) The review of robocalls revealed that, through March 24, 2020, Fulton 

Commons falsely told residents’ family members that there were no confirmed or suspected cases 

of COVID-19 at the nursing home.  

138. Fulton Commons’ robocalls to family members also contradicted its internal 

medical records of the deaths of its residents. MFCU’s analysis of Fulton Commons’ COVID-19 

deaths determined that there were five suspected COVID-19 deaths as of March 24, 2020, as 

detailed in the chart below.  
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Five Fulton Commons Residents Died of 

Suspected COVID-19 as of March 24, 2020 

Resident 

Resident #52 

Resident #47 

Resident #53 

Resident #54 

Resident #55 

139. Of these five deaths, all but resident #52 were listed on an internal Fulton Commons 

document titled “Residents with COVID-19 List,” which tracked residents who were suspected of 

being infected with COVID-19.33 In fact, Fulton Commons ultimately reported Residents #47, 

#54, and #55 to DOH as suspected COVID-19 deaths.  

140. Fulton Commons continued to send misleading robocalls to families stating that 

COVID-19 was not in the nursing home until March 25, 2020, at which point Respondent Doyle 

sent a robocall to residents’ family members advising them that there was one suspected case in 

the facility. However, later that same day, she sent out another robocall asserting that the resident 

may have a urinary tract infection or the flu, and that it was not necessarily a case of COVID-19. 

Moreover, on March 26, 2020, Respondent Doyle sent out a robocall advising families that the 

suspected case was, in fact, a urinary tract infection and that, “At this time, we have no suspected 

or confirmed cases of COVID-19 in the facility.” It was not until March 30, 2020, that Respondent 

 
33 This undated document is not being produced to avoid disclosure of HIPAA protected 
information; however, it is available for an in camera review upon request of the Court. 
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Doyle issued a robocall admitting to families that there were “several residents running a low-

grade fever,” and not until April 9, 2020, that she issued a robocall admitting, “We are tracking 

approximately 21 residents at the time for symptoms that could or could not be related to COVID.” 

(Ex. 25.) Yet even that information was misleading. Importantly, as of April 9, 2020: 

 34 Fulton Commons residents had died of confirmed or suspected COVID-19 as 

indicated by MFCU’s review of Fulton Commons’ medical and business records, 

including its 24-hour reports, as detailed in ¶ 115 above; 

 26 of the 34 residents who had died of confirmed or suspected COVID-19 were 

listed on Fulton Commons’ internal document, Residents with COVID-19 List, as 

mentioned above in ¶ 139; 

 Three of the 34 residents who had died of confirmed or suspected COVID-19 

ultimately had COVID-19 listed on their death certificates as a contributing factor; 

and  

 Fulton Commons ultimately reported 24 out of the 34 confirmed or suspected 

COVID-19 resident deaths discussed above to DOH as COVID-19 deaths on April 

17, 2020.  

IV. Respondent Kalter, as Fulton Commons’ Operator, Submitted False Medicaid 
Certifications to DOH 

141. As detailed above in ¶¶ 18 and 27, as the operator of Fulton Commons, Kalter was 

required to execute and submit to DOH annual Medicaid Certifications, and his name and signature 

is reflected on all such certifications submitted on behalf of Fulton Commons from as early as 

2005 through Fulton Commons’ most recent certification dated December 13, 2021. I have 
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examined these certifications and, because Fulton Commons engaged in various unacceptable 

practices, as defined in ¶¶ 33–34, and as detailed above, these certifications are false.  

Exhibits 

142. Attached hereto as Exhibit 1 is a true and correct copy of the transcript of the 

Executive Law § 63(12) examination under oath of Moshe Kalter. 

143. Attached hereto as Exhibit 2 is a true and correct copy of the Operating Certificate 

and Medicaid Annual Certifications for Fulton Commons. 

144. Attached hereto as Exhibit 3 is a true and correct copy of organization charts for 

Fulton Commons Care Center Inc. and The New Bridge View Company LLC. 

145. Attached hereto as Exhibit 4 is a true and correct copy of Fulton Commons’ Cost 

Report Certifications and relevant pages. 

146. Attached hereto as Exhibit 5 is a true and correct copy of Fulton Commons’ check 

listings depicting department assignments. 

147. Attached hereto as Exhibit 6 is a true and correct copy of the Office of the Attorney 

General’s Nursing Home Report published in January of 2021. 

148. Attached hereto as Exhibit 7 is a true and correct copy of the transcript of the 

Executive Law § 63(12) examination under oath of Steven Weiss. 

149. Attached hereto as Exhibit 8 is a true and correct copy of the CMS transmittal to 

Fulton Commons dated June 10, 2016. 

150. Attached hereto as Exhibit 9 is a true and correct copy of the Statement of 

Deficiencies issued to Fulton Commons on January 4, 2019. 

151. Attached hereto as Exhibit 10 is a true and correct copy of the Statement of 

Deficiencies issued to Fulton Commons on July 30, 2019. 
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152. Attached hereto as Exhibit 11 is a true and correct copy of the Statement of 

Deficiencies issued to Fulton Commons on May 15, 2020. 

153. Attached hereto as Exhibit 12 is a true and correct copy of the Statement of 

Deficiencies issued to Fulton Commons on October 20, 2020. 

154. Attached hereto as Exhibit 13 is a true and correct copy of the Statement of 

Deficiencies issued to Fulton Commons on July 28, 2021. 

155. Attached hereto as Exhibit 14 is a true and correct copy of the Statement of 

Deficiencies issued to Fulton Commons on January 10, 2022. 

156. Attached hereto as Exhibit 15 is a true and correct copy of DOH Guidance issued 

March 13, 2020. 

157. Attached hereto as Exhibit 16 is a true and correct copy of the amended death 

certificate of resident H.G. 

158. Attached hereto as Exhibit 17 is a true and correct copy of Fulton Commons’ Fever 

COVID-19 protocol. 

159. Attached hereto as Exhibit 18 is a true and correct copy of DOH Guidance issued 

March 21, 2020. 

160. Attached hereto as Exhibit 19 is a true and correct copy of the transcript of the 

Executive Law § 63(12) examination under oath of Elfa Llorente. 

161. Attached hereto as Exhibit 20 is a true and correct copy of the transcript of the 

Executive Law § 63(12) examination under oath of Latasha Waller. 

162. Attached hereto as Exhibit 21 is a true and correct copy of the transcript of the 

Executive Law § 63(12) examination under oath of a confidential Fulton Commons employee. 



163. Attached hereto as Exhibit 22 is a true and correct copy of a chain of e-mails dated 

May 1, 2020, between Respondents Doyle and Weiss. 

164. Attached hereto as Exhibit 23 is a true and correct copy of the transcript of the 

Executive Law§ 63(12) examination under oath of Carol Frawley. 

165. Attached hereto as Exhibit 24 is a true and correct copy of the transcript of the 

Executive Law§ 63(12) examination under oath of Michael Andrews. 

166. Attached hereto as Exhibit 25 is a true and correct copy of the timeline of 

automated calls placed by Call-Em-All, LLC on behalf of Fulton Commons. 

WHEREFORE, based upon the foregoing, I respectfully request that the Court 

grant the relief described in the Verified Petition. 

Sw2m to before me this 
~ day of December 2022 

~/¼~~ 
No~ 

Kristen Ronan 
Senior Auditor-Investigator 
New York State Attorney General's Office 
Medicaid Fraud Control Unit 
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JOHN M TARPEY 
NOTARY PUBLIC, STATE OF NEW YORK 

NO. 01TA6327981 
QUALIFIED IN NA.SSAU COUNTY .. 

MY COMMISSION EXPIRES JUL ?~-~?-13 



CERTIFICATION PURSUANT TO RULE 202.8-b 

I, Prabhjot Sekhon, an attorney duly admitted to practice law before the Courts of the 

State of New York, hereby certify that this Affidavit contains 17,525 words, excluding the parts 

of the Affidavit explicitly exempted by Rule, and that Petitioner’s request for permission to file 

an oversize submission as provided in Rule 202.8-b(f) is forthcoming. 

Dated:    Hauppauge, New York 
 December 12, 2022 

Respectfully submitted,  
Letitia James 
Attorney General of the State of New York  

By: 

___________________________ 
Prabhjot Sekhon 
Special Assistant Attorney General 
Office of the Attorney General  
Medicaid Fraud Control Unit 
300 Motor Parkway, Suite 210 
Hauppauge, New York 11788 
Prabhjot.Sekhon@ag.ny.gov  
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1

N E W Y O R K S T A T E A T T O R N E Y G E N E R A L ' S O F F I C E

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - x

I n t h e M a t t e r o f

F U L T O N C O M M O N S C A R E C E N T E R , I N C . ; a n

I n v e s t i g a t i o n b y t h e N e w Y o r k S t a t e

A t t o r n e y G e n e r a l , m a d e p u r s u a n t t o t h e

N e w Y o r k S t a t e E x e c u t i v e L a w , e t s e q .

V O L . I

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - x

6 3 ( 1 2 ) E x a m i n a t i o n U n d e r O a t h o f

M O S H E K A L T E R , t a k e n v i a W e b E x v i d e o

c o n f e r e n c e , h e l d o n A p r i l 7 t h , 2 0 2 1 ,

c o m m e n c i n g a t 1 0 : 0 0 a . m .

R e p o r t e d b y

S t e f a n i e K r u t
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A P P E A R A N C E S :

N E W Y O R K S T A T E A T T O R N E Y G E N E R A L ' S O F F I C E

M e d i c a i d F r a u d C o n t r o l U n i t

3 0 0 M o t o r P a r k w a y , S u i t e 2 1 0

H a u p p a u g e , N e w Y o r k 1 1 7 8 8

B Y : B E N J A M I N S M I T H , S p e c i a l A s s i s t a n t

A t t o r n e y G e n e r a l

P R A B H J O T S E K H O N , S p e c i a l A s s i s t a n t

A t t o r n e y G e n e r a l

P E T E R Z A D E K , S p e c i a l A s s i s t a n t

A t t o r n e y G e n e r a l

H A M B U R G E R , M A X S O N , Y A F F E & M C N A L L Y , L L P

A t t o r n e y s f o r

F U L T O N C O M M O N S C A R E C E N T E R

2 2 5 B r o a d h o l l o w R o a d , S u i t e 3 0 1 E

M e l v i l l e , N e w Y o r k 1 1 7 4 7

B Y : D A V I D Y A F F E , E S Q .

A L S O P R E S E N T :

R o b e r t J o y c e , I n v e s t i g a t o r

J o h n T a r p e y , D e t e c t i v e

M a r y G a i l K o w t n a , A u d i t o r

A n n L i p t a k , P a r a l e g a l
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M . K a l t e r

M O S H E K A L T E R , h a v i n g f i r s t b e e n

d u l y s w o r n b y a N o t a r y P u b l i c o f t h e S t a t e

o f N e w Y o r k , w a s e x a m i n e d a n d t e s t i f i e d a s

f o l l o w s :

T H E W I T N E S S : I a f f i r m .

E X A M I N A T I O N B Y

M R . S M I T H :

M R . S M I T H : M r . K a l t e r , j u s t

a g a i n , I w a n t t o m a k e s u r e y o u c a n s e e

m e a n d h e a r m e , o k a y ?

T H E W I T N E S S : Y e s , I c a n .

M R . S M I T H : C a n y o u s e e y o u r

a t t o r n e y , M r . Y a f f e , o k a y ?

T H E W I T N E S S : Y e s , I c a n .

M R . S M I T H : S o I ' m g o i n g t o a s k

y o u r i g h t n o w i f y o u c a n p l e a s e s t a t e

y o u r n a m e f o r t h e r e c o r d .

T H E W I T N E S S : M o s h e K a l t e r .

M R . S M I T H : C a n y o u s p e l l t h a t ,

p l e a s e ?

T H E W I T N E S S : M - O - S - H - E ,

K - A - L - T - E - R .

M R . S M I T H : A n d w h a t i s y o u r

a d d r e s s ?
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M . K a l t e r

T H E W I T N E S S : ,

.

M R . S M I T H : A n d w h a t c i t y a n d

c o u n t y a r e y o u s i t t i n g i n a t t h e

m o m e n t ?

T H E W I T N E S S : K i n g s C o u n t y ,

B r o o k l y n .

M R . S M I T H : A n d a r e y o u l o c a t e d

c u r r e n t l y a t h o m e a t w o r k o r s o m e w h e r e

e l s e ?

T H E W I T N E S S : M y h o m e o f f i c e .

M R . S M I T H : S o a t t h i s p o i n t I a m

g o i n g t o i n t r o d u c e m y s e l f a g a i n , a n d w e

a r e g o i n g t o g o a r o u n d a n d i n t r o d u c e

e v e r y b o d y e l s e o n t h i s c a l l . I w i l l

s t a y o n c a m e r a . I w i l l a s k y o u t o s t a y

o n c a m e r a a n d y o u r a t t o r n e y a s w e l l .

E v e r y b o d y e l s e a f t e r t h e y i n t r o d u c e

t h e m s e l v e s I w i l l a s k t h e m t o t u r n o f f

t h e i r c a m e r a t o p r e s e r v e b a n d w i d t h .

S o a g a i n , g o o d m o r n i n g , M r .

K a l t e r , m y n a m e i s B e n j a m i n S m i t h . I ' m

a s p e c i a l a s s i s t a n t a t t o r n e y g e n e r a l

w i t h t h e N e w Y o r k S t a t e A t t o r n e y s

---
1111 - -
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M . K a l t e r

G e n e r a l ' s O f f i c e a n d I a m b a s e d o u t o f

t h e N e w Y o r k C i t y o f f i c e , a n d I w i l l

j u s t a s k f o l k s t o g o a r o u n d a n d

i n t r o d u c e t h e m s e l v e s a s w e l l .

M S . Z A D E K : G o o d m o r n i n g , M r .

K a l t e r . M y n a m e i s P e t e r Z a d e k , I ' m a

s p e c i a l a s s i s t a n t a t t o r n e y g e n e r a l i n

t h e A t t o r n e y G e n e r a l ' s O f f i c e . I w o r k

i n t h e M e d i c a i d F r a u d C o n t r o l U n i t

s p e c i f i c a l l y o u t o f t h e H a u p p a u g e

R e g i o n a l o f f i c e .

M S . S E K H O N : G o o d m o r n i n g , M r .

K a l t e r . M y n a m e P r a b h j o t S e k h o n , I a m

a l s o a S p e c i a l A s s i s t a n t A t t o r n e y

G e n e r a l i n t h e N e w Y o r k S t a t e A t t o r n e y

G e n e r a l ' s O f f i c e . I a l s o w o r k o u t o f

t h e M e d i c a i d F r a u d C o n t r o l U n i t a n d o u t

o f H a u p p a u g e o f f i c e .

M R . J O Y C E : M y n a m e i s d e t e c t i v e

R o b e r t J o y c e , I a m w i t h t h e M e d i c a i d

F r a u d C o n t r o l U n i t , o u t o f t h e

H a u p p a u g e o f f i c e a l s o .

M R . T A R P E Y : G o o d m o r n i n g , s i r .

M y n a m e i s d e t e c t i v e J o h n T a r p e y , I a m
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6

M . K a l t e r

t o o a s s i g n e d t o t h e M e d i c a i d F r a u d

C o n t r o l U n i t i n t h e N e w Y o r k S t a t e

A t t o r n e y G e n e r a l ' s O f f i c e i n H a u p p a u g e ,

L o n g I s l a n d .

M S . K O W T N A : G o o d m o r n i n g . M y

n a m e i s M a r y G a i l K o w t n a , I a m a s e n i o r

a u d i t o r i n v e s t i g a t o r w i t h t h e H a u p p a u g e

o f f i c e .

M S . L I P T A K : G o o d m o r n i n g , M r .

K a l t e r . M y n a m e i s A n n e L i p t a k , I ' m a

p a r a l e g a l w i t h t h e M e d i c a i d F r a u d

C o n t r o l U n i t i n t h e H a u p p a u g e o f f i c e .

M R . S M I T H : I w a s m u t e t h e r e . I

a p o l o g i z e , M r . Y a f f e , i f w e c a n j u s t

h a v e y o u r a p p e a r a n c e f o r t h e r e c o r d .

M R . Y A F F E : Y e s , g o o d m o r n i n g

e v e r y b o d y . M y n a m e i s D a v i d Y a f f e . I

a m a n a t t o r n e y w i t h t h e l a w f i r m

H a m b u r g e r M a x s o n Y a f f e & M c N a l l y , 2 2 5

B r o a d h o l l o w R o a d , M e l v i l l e , N e w Y o r k

1 1 7 4 7 .

Q. A n d a g a i n , M r . K a l t e r , j u s t t o

a v o i d c o n f u s i o n , e v e r y b o d y t h a t y o u j u s t m e t

i s g o i n g t o r e m a i n o n t h i s c a l l s o t h e y ' r e
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7

M . K a l t e r

h e a r i n g w h a t w e s a y , w e a r e j u s t a s k i n g t h e m

t o t u r n o f f t h e i r v i d e o t o p r e s e r v e

b a n d w i d t h s o t h e y a r e s t i l l w i t h u s o n t h i s

c a l l . W e ' r e j u s t k e e p i n g i t t o t h e t h r e e o f

u s t o m a k e i t e a s i e r t o h e a r e a c h o t h e r .

B e f o r e w e g e t i n t o t h e a c t u a l

s u b s t a n c e o f t h e q u e s t i o n s t h a t w e h a v e f o r

y o u t o d a y , I j u s t w a n t t o r u n t h r o u g h s o m e

g r o u n d r u l e s , s o j u s t b e a r w i t h m e , I a m

g o i n g t o b e s o r t o f s p e a k i n g a t y o u i n

p a r a g r a p h f o r m , b u t w e j u s t w a n t t o m a k e

s u r e t h a t y o u u n d e r s t a n d t h e g r o u n d r u l e s

f o r t h e h e a r i n g t o d a y .

S o a s y o u c a n t e l l , w e a r e

c o n d u c t i n g t h i s e x a m i n a t i o n r e m o t e l y a n d

t h i s i s i n o r d e r t o e n s u r e t h e h e a l t h a n d

s a f e t y o f a l l t h e p a r t i c i p a n t s . T h i s i s d u e

t o C o r o n a v i r u s r e l a t e d c o n c e r n s a t t h e

p r e s e n t t i m e .

T h e e x a m i n a t i o n t o d a y w i l l b e

r e c o r d e d b y s t e n o g r a p h i c m e a n s b y a c o u r t

r e p o r t e r c e r t i f i e d t o r e c o r d t h e e x a m i n a t i o n

i n t h e S t a t e o f N e w Y o r k , a n d a n y e x h i b i t s

w i l l b e p r e s e n t e d t o y o u a n d y o u r
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M . K a l t e r

e l e c t r o n i c a l l y .

I s M r . Y a f f e y o u r a t t o r n e y f o r

p u r p o s e s o f t h i s h e a r i n g t o d a y ?

A. Y e s .

Q. Y o u r t e s t i m o n y t o d a y i s b e i n g

t a k e n p u r s u a n t t o a s u b p o e n a t h a t w a s i s s u e d

b y t h e A t t o r n e y G e n e r a l ' s O f f i c e , t o w h i c h

I , M r . Z a d e k a n d M s . S e k h o n , a s S p e c i a l

A s s i s t a n t A t t o r n e y s G e n e r a l a r e a u t h o r i z e d

t o t a k e p r o o f a n d m a k e a d e t e r m i n a t i o n o f

t h e r e l e v a n t f a c t s i n c o n n e c t i o n w i t h a n

i n v e s t i g a t i o n t h a t d e a l s w i t h t h e r e s i d e n t

c a r e p r o v i d e d b y t h e F u l t o n C o m m o n s C a r e

C e n t e r .

W e a r e n o w g o i n g t o s h o w y o u w h a t

w i l l b e m a r k e d a s S t a t e ' s E x h i b i t 1 , a n d

t h i s i s a c o p y o f t h e s u b p o e n a w h i c h w a s b y

w r i t t e n c o n s e n t o f y o u r a t t o r n e y i s s u e d a n d

s e r v e d d i r e c t l y o n M r . Y a f f e .

( S u b p o e n a w a s m a r k e d a s S t a t e ' s

E x h i b i t 1 . )

Q. H a v e y o u s e e n a c o p y o f t h i s

s u b p o e n a b e f o r e ?

M R . Y A F F E : Y o u a r e g o i n g t o
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M . K a l t e r

s c r o l l t h r o u g h t h i s d o c u m e n t ?

M R . S M I T H : S u r e .

Q. A n d M r . K a l t e r , f o r y o u r

p u r p o s e s , t h i s i s t h e c o v e r l e t t e r t h a t y o u

a r e s e e i n g s o y o u w i l l s e e t h e s u b p o e n a

m o m e n t a r i l y .

S o M r . K a l t e r , h a v e y o u s e e n t h i s

d o c u m e n t , a r e y o u f a m i l i a r w i t h t h e

e x i s t e n c e o f t h i s d o c u m e n t ?

A. Y e s , I h a v e s e e n i t .

Q. A n d s o y o u u n d e r s t a n d t h a t t h i s

s u b p o e n a r e q u i r e d a n d c o m p e l l e d y o u t o

v i r t u a l l y a p p e a r t o d a y f o r t h i s e x a m i n a t i o n ,

c o r r e c t ?

A. C o r r e c t .

Q. S o a g a i n , b e f o r e w e b e g i n , I

w o u l d l i k e t o t a k e a m o m e n t t o d i s c u s s s o m e

o f y o u r r i g h t s t h a t a p p l y d u r i n g t o d a y ' s

h e a r i n g . S o p u r s u a n t t o t h e F i f t h A m e n d m e n t

o f t h e U n i t e d S t a t e s C o n s t i t u t i o n , a s w e l l

a s t h e N e w Y o r k S t a t e C o n s t i t u t i o n , y o u h a v e

t h e r i g h t t o r e f u s e t o a n s w e r q u e s t i o n s i f

y o u r t r u t h f u l a n s w e r t o t h a t q u e s t i o n w o u l d

t e n d t o i n c r i m i n a t e y o u . D o y o u u n d e r s t a n d
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t h a t ?

A. Y e s .

Q. P l e a s e b e a w a r e , h o w e v e r , t h a t

s h o u l d y o u c h o o s e t o i n v o k e y o u r F i f t h

A m e n d m e n t R i g h t , a n e g a t i v e i n f e r e n c e c a n b e

d r a w n a g a i n s t y o u i n a n y f u t u r e n o n c r i m i n a l

p r o c e e d i n g . D o y o u u n d e r s t a n d t h a t ?

A. Y e s .

Q. Y o u a l s o h a v e t h e r i g h t t o

c o n s u l t a n a t t o r n e y , a n d s i t t i n g b e s i d e y o u

t o d a y v i r t u a l l y , o f c o u r s e , i s M r . Y a f f e ; i s

t h a t c o r r e c t ?

A. Y e s .

Q. D o y o u u n d e r s t a n d t h a t y o u r

a t t o r n e y ' s f i r m a l s o r e p r e s e n t s F u l t o n

C o m m o n s C a r e C e n t e r , a s w e l l a s C a t h i e D o y l e

a n d S t e v e n W e i s s ?

A. Y e s .

Q. D o y o u u n d e r s t a n d t h a t i t i s

p o s s i b l e t h a t t h e i n t e r e s t o f F u l t o n C o m m o n ,

C a t h i e D o y l e a n d S t e v e n W e i s s d o n o t a l i g n

w i t h y o u r s ?

A. Y e s .

Q. A n d d o y o u u n d e r s t a n d t h a t y o u
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h a v e t h e r i g h t t o a n a t t o r n e y w h o d o e s n o t

a l s o r e p r e s e n t F u l t o n C o m m o n s , C a t h i e D o y l e

a n d S t e v e n W e i s s ?

A. Y e s .

Q. A r e y o u c o m f o r t a b l e a n s w e r i n g m y

q u e s t i o n s i n f r o n t o f a n a t t o r n e y w h o a l s o

r e p r e s e n t s F u l t o n C o m m o n s , C a t h i e D o y l e , a n d

M r . W e i s s ?

A. Y e s .

Q. W i t h a l l t h a t s a i d a n d l a i d o u t ,

d o y o u s t i l l w i s h t o p r o c e e d t o d a y w i t h M r .

Y a f f e r e p r e s e n t i n g y o u ?

A. Y e s .

Q. Y o u t o o k a n o a t h a m o m e n t a g o t o

t e l l t h e t r u t h , t h e w h o l e t r u t h a n d n o t h i n g

b u t t h e t r u t h . S h o u l d y o u i n t e n t i o n a l l y

m a k e a n y f a l s e s t a t e m e n t d u r i n g t h i s

p r o c e e d i n g , a n d b y t h a t I m e a n a s t a t e m e n t

y o u d o n o t b e l i e v e t o b e t r u e , y o u m a y b e

p r o s e c u t e d f o r p e r j u r y . D o y o u u n d e r s t a n d

t h a t ?

A. Y e s .

Q. A n d I a m g o i n g t o a s k y o u

q u e s t i o n s t h a t a r e r e l e v a n t t o t h e A t t o r n e y
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G e n e r a l ' s i n v e s t i g a t i o n i n t o g e n e r a l

r e s i d e n t c a r e p r o v i d e d b y t h e F u l t o n C o m m o n s

C a r e C e n t e r .

I f I s a y F u l t o n C o m m o n s o r F u l t o n

f r o m h e r e o n o u t , w i l l y o u u n d e r s t a n d t h a t I

a m r e f e r r i n g t o F u l t o n C o m m o n s C a r e C e n t e r ?

A. Y e s .

Q. A s y o u c a n s e e w e h a v e M r s . K r u t

w h o i s a c o u r t r e p o r t e r o r a s t e n o g r a p h e r

w i t h u s t o d a y , s h e w i l l b e r e c o r d i n g a

w r i t t e n t r a n s c r i p t o f t h i s i n t e r v i e w .

B e c a u s e o f t h a t , i t ' s c r i t i c a l t h a t s h e

h e a r s e v e r y t h i n g y o u a n d I a n d y o u r a t t o r n e y

s a y , a n d w h a t t h a t m e a n s p r i m a r i l y , i s t h a t

w e c a n n o t s p e a k o v e r o n e a n o t h e r , s o e v e n i f

y o u c a n a n t i c i p a t e t h e q u e s t i o n I a m g o i n g

t o a s k o r y o u c a n s e e w h e r e I a m g o i n g , I

a s k y o u t h a t y o u a l l o w m e t o f i n i s h i t a n d

t h e n b e g i n y o u r a n s w e r j u s t t o p r e s e r v e t h e

c l a r i t y o f t h e r e c o r d . D o e s t h a t m a k e

s e n s e ?

A. Y e s .

Q. I t ' s a l s o i m p o r t a n t t o g i v e

v e r b a l r e s p o n s e s t o m y q u e s t i o n s s o n o n o d
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o f t h e h e a d , s h r u g s o f t h e s h o u l d e r o r

a n y t h i n g e l s e w i t h o u t a n a c c o m p a n y i n g v e r b a l

r e s p o n s e . T h i s i s e s p e c i a l l y c r i t i c a l i n

t h i s s o r t o f o d d v i r t u a l c o n t e x t w e a r e i n ,

s o p l e a s e m a k e s u r e y o u r r e s p o n s e s t o m y

q u e s t i o n s a r e v e r b a l a n d c a n b e r e c o r d e d b y

M s . K r u t .

I f y o u d o n ' t u n d e r s t a n d a

q u e s t i o n t h a t I a s k , i f i t ' s c o n f u s i n g , y o u

a r e n o t s u r e w h a t I a m g e t t i n g a t o r t r y i n g

t o a s k y o u , p l e a s e l e t m e k n o w a n d I c a n d o

m y b e s t t o r e p h r a s e i t f o r y o u .

I f y o u d o a n s w e r a q u e s t i o n , I

w i l l a s s u m e t h a t y o u u n d e r s t o o d i t . A l o n g

t h o s e s a m e l i n e s , i f y o u n e e d t o t a k e a

b r e a k f o r a n y r e a s o n , w h e t h e r t h a t ' s t o

c o n s u l t w i t h M r . Y a f f e , g o t o t h e r e s t r o o m ,

h a v e a d r i n k o f w a t e r , a n y t h i n g , t h a t ' s

p e r f e c t l y f i n e , t h a t ' s a l w a y s a v a i l a b l e ,

j u s t l e t m e k n o w . T h e o n e r e q u e s t I w o u l d

h a v e o f y o u i s i f w e h a v e a p e n d i n g q u e s t i o n

I w o u l d a s k t h a t w e f i n i s h t h a t q u e s t i o n a n d

t h e n w e c a n t a k e a b r e a k , b u t I j u s t w a n t t o

m a k e s u r e y o u u n d e r s t a n d w e a r e n o t g o i n g t o
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t r y t o g o a l l d a y a n d n o t h a v e a n y b r e a k s i n

b e t w e e n , s o j u s t l e t u s k n o w h o w y o u a r e

d o i n g .

A n o t h e r c r i t i c a l i t e m i s i f y o u

a n s w e r a q u e s t i o n t h a t I p o s e t o y o u , a n d a t

t h e t i m e y o u t h i n k i t ' s a c c u r a t e a n d

c o m p l e t e a n d t h e n o v e r t h e c o u r s e o f t h e d a y

y o u h a v e a d i f f e r e n t r e c o l l e c t i o n o r y o u r

m e m o r y c h a n g e s o r a n y t h i n g a l o n g t h o s e

l i n e s , t h a t ' s p e r f e c t l y f i n e , j u s t a l e r t m e

t o t h a t a n d w e c a n r e v i s i t t h a t q u e s t i o n a n d

a d d r e s s t h e c o r r e c t i o n y o u w o u l d l i k e t o

m a k e , s o t h a t ' s p e r f e c t l y f i n e i f o v e r t h e

c o u r s e o f t h e d a y y o u w o u l d l i k e t o c h a n g e

a n a n s w e r t o a q u e s t i o n t h a t I a s k y o u .

D o e s t h a t s o u n d f a i r ?

A. Y u p .

Q. I t ' s a b s o l u t e l y c r i t i c a l t h a t y o u

u n d e r s t a n d t h i s p r o c e e d i n g i s c o n f i d e n t i a l ,

n e i t h e r y o u n o r y o u r a t t o r n e y a r e e n t i t l e d

t o a c o p y o f t h e t r a n s c r i p t o f t o d a y ' s

t e s t i m o n y n o r a n y e x h i b i t s w e p r e s e n t t o y o u

t o d a y . D o y o u u n d e r s t a n d t h a t ?

A. Y e s .
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Q. I n a d d i t i o n , b e c a u s e t h i s i s a

c o n f i d e n t i a l p r o c e e d i n g , t h e r e s h a l l b e n o

r e c o r d i n g s m a d e o f y o u r t e s t i m o n y , a l t h o u g h

W e b E x d o e s o f f e r r e c o r d i n g c a p a b i l i t i e s , I

a s s u r e y o u a n d g i v e y o u m y a s s u r a n c e t h a t

o u r o f f i c e i s n o t r e c o r d i n g t h i s e x a m i n a t i o n

i n a n y w a y s h a p e o r f o r m a n d a l s o a s k t h a t

y o u a g r e e n o t t o r e c o r d t h i s e x a m i n a t i o n o n

y o u r e n d . I s t h a t f a i r ?

A. Y e s .

Q. A n d s i m i l a r l y , d u e t o t h e n a t u r e

o f t h i s i n v e s t i g a t i o n a n d i t s

c o n f i d e n t i a l i t y , w e r e q u e s t t h a t y o u c o u l d

n o t d i s c u s s t h i s m a t t e r y o u r t e s t i m o n y h e r e

t o d a y o r a n y d o c u m e n t s t h a t w e m a y p r e s e n t

t o y o u i n c o n j u n c t i o n w i t h t o d a y ' s t e s t i m o n y

w i t h o u t w i t h a n y o n e o t h e r t h a n y o u r

a t t o r n e y . F u r t h e r , u n l e s s w e a r e o n a b r e a k

w e a s k t h a t y o u h a v e n o p r i v a t e

c o m m u n i c a t i o n s w i t h a n y o n e a s i d e f r o m M r .

Y a f f e . T h a t i n c l u d e s p h o n e c a l l s , p a s s i n g

o f n o t e s , t e x t i n g , e - m a i l i n g o r a n y o t h e r

m e a n s o f c o m m u n i c a t i o n t h a t m a y o r m a y n o t

b e v i s i b l e o n c a m e r a . D o y o u u n d e r s t a n d
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t h a t ?

A. Y e s .

Q. A n d f i n a l l y , w e a s k y o u , o f

c o u r s e , t o m u t e y o u r p h o n e a n d a n y o t h e r

e l e c t r o n i c d e v i c e s t h a t c o u l d m a k e n o i s e

d u r i n g t h e p r o c e e d i n g , a n d I j u s t w a n t t o

m a k e s u r e w e h a v e t h a t s q u a r e d a w a y b e f o r e

w e g e t s t a r t e d .

A. Y e s .

Q. S o M r . K a l t e r , h a v e y o u t a k e n a n y

d r u g s o r a l c o h o l w i t h i n t h e p a s t 2 4 h o u r s

t h a t c o u l d i m p a i r o r m a y h a v e a n i m p a c t u p o n

y o u r a b i l i t y t o t e s t i f y h e r e t o d a y

t r u t h f u l l y a n d t o t h e b e s t o f y o u r

k n o w l e d g e ?

A. N o .

Q. A r e y o u a w a r e t o d a y o f a n y

p h y s i c a l o r m e n t a l d i s a b i l i t y o r d e f e c t t h a t

m a y i n t e r f e r e w i t h y o u r a b i l i t y t o

u n d e r s t a n d m y q u e s t i o n s o r y o u r a b i l i t y t o

r e s p o n d t r u t h f u l l y a n d c o m p l e t e l y ?

A. N o .

Q. B e f o r e y o u a p p e a r e d h e r e t o d a y

w i t h u s , d i d y o u s p e a k w i t h a n y c u r r e n t o r
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f o r m e r F u l t o n e m p l o y e e s a b o u t y o u r t e s t i m o n y

t o d a y ?

A. N o .

Q. O t h e r t h a n y o u r a t t o r n e y , M r .

Y a f f e , d i d y o u d i s c u s s t h e f a c t t h a t y o u

w e r e s u b p o e n a e d h e r e t o d a y w i t h a n y o n e e l s e ?

A. N o .

Q. D i d y o u r e v i e w a n y d o c u m e n t s t o

p r e p a r e f o r y o u r t e s t i m o n y h e r e t o d a y ?

A. N o .

Q. H a v e y o u e v e r t e s t i f i e d u n d e r

o a t h b e f o r e ?

A. P o s s i b l y .

Q. W h e n y o u s a y t h a t , d o y o u h a v e

a n y s p e c i f i c r e c o l l e c t i o n o f w h a t s o r t o f

t h e t e s t i m o n y m i g h t h a v e o c c u r r e d o r w h a t

c o n t e x t i t m i g h t h a v e o c c u r r e d i n ?

A. I t h i n k m a y b e i t w a s a n i n s u r a n c e

c a s e .

Q. O k a y . D o y o u r e c a l l i f y o u w e r e

a p a r t i c i p a n t t o a l i t i g a t i o n o r a f a c t

w i t n e s s o r s o m e t h i n g e l s e ?

A. I ' m n o t s u r e .

Q. D o y o u r e c a l l a n y t h i n g e l s e a b o u t
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t h a t i n v o l v e m e n t i n t h e c a s e ?

A. N o .

Q. D o y o u r e c a l l w h e n y o u m a y h a v e

g i v e n t h a t t e s t i m o n y ?

A. N o .

Q. A n y o t h e r i n s t a n c e s o f g i v i n g

t e s t i m o n y a s i d e f r o m w h a t w e j u s t d i s c u s s e d ?

A. N o t t h a t I r e m e m b e r o f f h a n d .

Q. A n d a g a i n , t h i s i s a p e r f e c t

e x a m p l e t o i l l u s t r a t e w h a t w e j u s t

d i s c u s s e d , i f y o u d o l a t e r o n i n t h e d a y

r e c a l l a n o t h e r i n s t a n c e o f g i v i n g t e s t i m o n y ,

y o u c a n o b v i o u s l y r a i s e t h a t t o m y a t t e n t i o n

a n d w e c a n a d d r e s s t h a t , s o I d o n ' t w a n t y o u

t o f e e l l i k e y o u a r e l o c k e d i n t o t h a t

a n s w e r .

H a v e y o u e v e r b e e n i n v o l v e d i n a

l a w s u i t o r l e g a l p r o c e e d i n g ?

A. I ' m s u r e I h a v e .

Q. S o l e t ' s s a y i n t h e l a s t f i v e

y e a r s , h a v e y o u b e e n i n v o l v e d i n a l a w s u i t

o r l e g a l p r o c e e d i n g ?

A. I ' m s u r e I h a v e .

Q. D o y o u k n o w i f t h e r e a r e
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c u r r e n t l y a n y a c t i v e l a w s u i t s o r l e g a l

p r o c e e d i n g s t h a t y o u a r e a p a r t y t o ?

A. I d o n ' t k n o w o f f h a n d , b u t I ' m

s u r e t h e r e a r e p e o p l e s u i n g u s .

Q. D o y o u h a v e a n y s p e c i f i c d e t a i l s

o r k n o w l e d g e o f s u c h a l a w s u i t o r l e g a l

p r o c e e d i n g ?

A. N o .

Q. H a v e y o u e v e r a p p e a r e d a s a

w i t n e s s i n c o n j u n c t i o n w i t h a n y o f t h e s e

l a w s u i t s o r l e g a l p r o c e e d i n g s ?

A. N o , n o t t o t h e b e s t o f m y

k n o w l e d g e .

Q. A n d y o u j u s t m e n t i o n e d , I t h i n k ,

t h e r e m a y b e p e o p l e s u i n g u s , a n d I a m

p a r a p h r a s i n g , w h e n y o u s a y t h a t , d o y o u m e a n

y o u b e i n g s u e d p e r s o n a l l y o r y o u b e i n g s u e d

i n s o m e o t h e r c a p a c i t y o r s o m e t h i n g e l s e ?

A. W e l l , I b e l i e v e w e a r e t a l k i n g

a b o u t F u l t o n , s o I ' m s u r e F u l t o n a l w a y s h a s

m a l p r a c t i c e s s u i t s g o i n g o n .

Q. S o o u t s i d e o f t h a t c o n t e x t o f

F u l t o n b e i n g s u e d a s a c o r p o r a t e e n t i t y ,

h a v e y o u e v e r b e e n a p e r s o n a l p a r t y t o a



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRECISE COURT REPORTING
(516) 747-9393 (718) 343-7227 (212) 581-2570

20

M . K a l t e r

l a w s u i t o r l e g a l p r o c e e d i n g ?

A. I t h i n k I h a v e o n e l a w s u i t o f a n

a d v e r s e p o s s e s s i o n c a s e g o i n g o n r i g h t n o w .

Q. S o a m I c o r r e c t i n u n d e r s t a n d i n g

t h a t w o u l d b e i n t h e r e a l p r o p e r t y c o n t e x t

o w n e r s h i p o f r e a l p r o p e r t y ?

A. R e a l p r o p e r t y , y e s .

Q. D o e s t h a t h a v e a n y t h i n g t o d o

w i t h F u l t o n C o m m o n s o r y o u r o t h e r n u r s i n g

h o m e s ?

A. N o .

Q. S o i s i t f a i r t o u n d e r s t a n d t h a t

w o u l d b e i n t h e c o n t e x t o f p e r s o n a l r e a l t y

p r o p e r t y ?

A. B u s i n e s s r e a l p r o p e r t y .

Q. B u t n o t o n e o f t h e n u r s i n g h o m e s ?

A. N o .

Q. O u t s i d e o f t h a t s p e c i f i c c a s e ,

a r e t h e r e a n y o t h e r c u r r e n t a c t i o n s t h a t y o u

c a n t h i n k o f r i g h t n o w w h e r e y o u a r e

p e r s o n a l l y n a m e d o r p e r s o n a l l y i n v o l v e d i n ?

A. N o .

Q. W h a t i s y o u r c e l l p h o n e n u m b e r ,

M r . K a l t e r ?
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A. M y w h a t ?

Q. Y o u r c e l l p h o n e n u m b e r .

A. .

Q. A n d i s t h a t a p e r s o n a l o r a

b u s i n e s s n u m b e r ?

A. B u s i n e s s .

Q. D o y o u m a i n t a i n a p e r s o n a l c e l l

p h o n e a s w e l l ?

A. N o .

Q. S o w o u l d I b e c o r r e c t i n

u n d e r s t a n d i n g t h a t t h e n u m b e r y o u j u s t

p r o v i d e d i s y o u r s o l e c e l l p h o n e n u m b e r ?

A. Y e s .

Q. A n d w h o i s t h e c a r r i e r f o r t h a t

n u m b e r ?

A. I d o n ' t k n o w .

Q. D o y o u k n o w h o w l o n g y o u h a v e h a d

t h a t n u m b e r ?

A. I d o n ' t k n o w .

Q. W o u l d y o u s a y i t ' s m o r e t h a n f i v e

y e a r s o r l e s s t h a n f i v e y e a r s ?

A. I ' m s u r e i t ' s m o r e t h a n f i v e

y e a r s .

Q. I s y o u r n a m e o n t h e a c c o u n t o r i s

-
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s o m e o n e e l s e ' s n a m e o n t h e a c c o u n t ?

A. I d o n ' t k n o w .

Q. S o I w a n t t o g e t i n t o a b i t o f

y o u r b a c k g r o u n d . S o w h e r e d i d y o u g o t o

c o l l e g e ?

A. B r o o k l y n c o l l e g e .

Q. A n d w h a t y e a r s d i d y o u a t t e n d

B r o o k l y n c o l l e g e ?

A. N o t s u r e , s o m e t i m e i n t h e 7 0 s .

Q. D i d y o u g e t a d e g r e e a t B r o o k l y n

c o l l e g e ?

A. Y e s , I d i d .

Q. W h a t w a s t h a t i n ?

A. A c c o u n t i n g .

Q. A s i d e f r o m B r o o k l y n c o l l e g e a n d

y o u r a c c o u n t i n g d e g r e e , d i d y o u c o m p l e t e o r

u n d e r t a k e a n y a d d i t i o n a l s c h o o l i n g ?

A. B e f o r e c o l l e g e o r a f t e r c o l l e g e ?

Q. A n y t h i n g b e f o r e o r a f t e r i s f i n e .

A. W e l l , b e f o r e I , o b v i o u s l y , w e n t

t o e l e m e n t a r y s c h o o l a n d h i g h s c h o o l .

Q. O k a y . S o l e t ' s s a y a f t e r

c o l l e g e , w e r e t h e r e a n y a d d i t i o n a l

s c h o o l i n g ?
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A. I t o o k t h e N u r s i n g H o m e

A d m i n i s t r a t o r l i c e n s e c o u r s e .

Q. W h e r e d i d y o u c o m p l e t e t h a t

c o u r s e ?

A. I d o n ' t r e m e m b e r .

Q. D o y o u r e m e m b e r w h a t y e a r y o u

c o m p l e t e d t h e c o u r s e ?

A. N o .

Q. W o u l d i t a l s o h a v e b e e n i n t h e

7 0 s a r o u n d t h e t i m e y o u g r a d u a t e d f r o m

B r o o k l y n c o l l e g e o r s o m e l a t e r d a t e ?

A. I d o n ' t k n o w .

Q. W a s i t m o r e t h a n 2 0 y e a r s a g o ?

A. I d o n ' t k n o w . I d o n ' t k n o w w h e n

i t w a s . I t w a s , o b v i o u s l y , a f t e r t h e 7 0 s .

Q. B u t i s i t w i t h i n t h e l a s t 1 0

y e a r s ?

A. N o .

Q. M o r e t h a n 2 0 y e a r s a g o ?

A. I d o n ' t k n o w . M i g h t h a v e b e e n

2 0 , m i g h t h a v e b e e n 2 5 , m i g h t h a v e b e e n 1 5 .

I d o n ' t r e m e m b e r .

Q. A s i d e f r o m t h e n u r s i n g h o m e

a d m i n i s t r a t o r l i c e n s e , a r e t h e r e a n y o t h e r
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a d v a n c e d d e g r e e s o r c e r t i f i c a t i o n s t h a t y o u

p o s s e s s ?

A. I t h i n k I r e c e i v e d a r a b b i n i c a l

c e r t i f i c a t i o n .

Q. A n y o t h e r c e r t i f i c a t i o n s o r

l i c e n s e s ?

A. N o t h i n g t h a t I c a n r e m e m b e r o t h e r

t h a n a d r i v e r ' s l i c e n s e .

Q. H a s a n y , a n d I a m g l a d y o u

m e n t i o n e d t h e d r i v e r ' s l i c e n s e , s o e x c l u d i n g

t h a t s o w e a r e s t r i c t l y t a l k i n g a b o u t

p r o f e s s i o n a l l i c e n s e s o r c e r t i f i c a t i o n s ,

h a v e h a s a n y d i s c i p l i n e a c t i o n e v e r b e e n

t a k e n a g a i n s t o n e o f y o u r c e r t i f i c a t i o n s o r

l i c e n s e s ?

A. T h e r e i s o n l y o n e l i c e n s e , t h a t ' s

t h e a d m i n i s t r a t o r s ' s l i c e n s e a n d n o t h i n g h a s

e v e r b e e n t a k e n a g a i n s t m e .

Q. H a v e y o u e v e r t a u g h t o r l e c t u r e d ?

A. N o .

Q. H a v e y o u e v e r t e s t i f i e d a s a n

e x p e r t ?

A. N o .

Q. H a v e y o u e v e r d o n e a n y c o n s u l t i n g
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o u t s i d e o f t h e n u r s i n g h o m e i n d u s t r y ?

A. N o .

Q. A n d w h a t a b o u t a n y c o n s u l t i n g

w i t h i n t h e n u r s i n g h o m e i n d u s t r y ?

A. N o .

Q. H a v e y o u a l w a y s w o r k e d i n t h e

l o n g - t e r m c a r e i n d u s t r y ?

A. I b e l i e v e s o , y e s .

Q. S o a s f a r a s y o u c a n r e c a l l - -

A. W e l l , m a y b e I w a s a c o u n s e l o r i n

a c a m p o r s o m e t h i n g .

Q. O k a y . A s f a r a s y o u c a n r e c a l l

t o y o u r b e s t r e c o l l e c t i o n , d o y o u r e c a l l

h o l d i n g a n y p o s i t i o n s o u t s i d e o f t h e

l o n g - t e r m c a r e i n d u s t r y a s i d e f r o m m a y b e a

c a m p c o u n s e l o r p o s i t i o n ?

A. W e l l , w h a t d o y o u m e a n b y

p o s i t i o n , I o w n o t h e r b u s i n e s s e s a n d I d o n ' t

k n o w i f t h a t ' s a p o s i t i o n o r n o t .

Q. S u r e . W e s h o u l d g e t i n t o t h a t .

S o w h a t I a m l o o k i n g a t r i g h t n o w , w h a t I

w a n t t o t a l k a b o u t r i g h t n o w i s b u s i n e s s e s

o r e n t e r p r i s e s o u t s i d e o f t h e n u r s i n g h o m e

i n d u s t r y , t h e l o n g - t e r m c a r e i n d u s t r y . S o
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d o y o u h o l d a n y p o s i t i o n o r a n y t i t l e s o r

a n y i n t e r e s t s i n b u s i n e s s e s o r e n t e r p r i s e s

o u t s i d e o f t h e l o n g - t e r m c a r e i n d u s t r y ?

A. Y e s .

Q. D e s c r i b e t h o s e f o r m e .

A. R e a l e s t a t e .

Q. A n y t h i n g a s i d e f r o m r e a l e s t a t e ?

A. I d o n ' t b e l i e v e s o .

Q. A n d w h e n y o u s a y r e a l e s t a t e ,

g i v e m e m o r e d e t a i l o n t h a t , i f y o u c a n .

A. I o w n r e a l e s t a t e .

Q. A r e y o u o w n i n g u n d e v e l o p e d

p r o p e r t i e s , d e v e l o p e d p r o p e r t i e s o r

s o m e t h i n g e l s e ?

A. B o t h .

Q. S o t h e u n d e v e l o p e d p r o p e r t i e s ,

d e s c r i b e f o r m e w h a t y o u r b u s i n e s s

e n t e r p r i s e i s o n t h a t f r o n t .

A. J u s t v a c a n t l o t s .

Q. A n d w h a t d o y o u d o w i t h t h o s e

v a c a n t l o t s , d o y o u b u y t h e m a n d h o l d t h e m

o r s o m e t h i n g e l s e ?

A. B u y t h e m a n d h o l d t h e m .

Q. I s t h a t e n t e r p r i s e u n d e r t a k e n



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRECISE COURT REPORTING
(516) 747-9393 (718) 343-7227 (212) 581-2570

27

M . K a l t e r

u n d e r t h e a u s p i c e s o f a n c o r p o r a t e e n t i t y o r

j u s t p e r s o n a l l y ?

A. I b e l i e v e i t ' s L L C s .

Q. D o y o u r e c a l l t h e n a m e s o f t h o s e

L L C s ?

A. O n e o f t h e m i s K & G R e a l i t y .

A n o t h e r o n e i s S i m p l e r R e a l t y a n d a n o t h e r

o n e i s S h a m a n R e a l t y .

Q. A n d j u s t f o r c l a r i t y , d o a n y o f

t h e s e L L C s t h a t w e j u s t d i s c u s s e d o w n a n y

i n t e r e s t i n n u r s i n g h o m e s o r n u r s i n g h o m e

p r o p e r t y ?

A. N o .

Q. S o t h e s e a r e a l l c o m p l e t e l y

s e p a r a t e a n d a p a r t f r o m t h e l o n g - t e r m c a r e

w o r k t h a t y o u d o ?

A. Y e s .

Q. D o t h e t h r e e e n t i t i e s t h a t y o u

j u s t g a v e u s t h e n a m e s f o r o w n e d i n t e r e s t s

o r o w n e d d e v e l o p e d p r o p e r t i e s o r j u s t

u n d e v e l o p e d p r o p e r t i e s ?

A. B o t h .

Q. A r e t h o s e u s e d f o r r e s i d e n t i a l

p u r p o s e s o r c o m m e r c i a l p u r p o s e s o r b o t h ?
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A. R e s i d e n t i a l .

Q. D o y o u o w n a n y c o m m e r c i a l r e a l

e s t a t e o u t s i d e o f t h e l o n g - t e r m c a r e

i n d u s t r y ?

A. I b e l i e v e - - n o .

Q. S o a s i d e f r o m e v e r y t h i n g w e j u s t

d i s c u s s e d , a r e t h e r e a n y o t h e r c o r p o r a t e

e n d e a v o r s , b u s i n e s s e n t e r p r i s e s t h a t y o u a r e

e n g a g e d i n o u t s i d e o f t h e n u r s i n g h o m e

i n d u s t r y ?

A. N o t t h a t I k n o w r i g h t n o w , n o .

Q. A n d t h e t h r e e e n t i t i e s t h a t w e

j u s t d i s c u s s e d , d o y o u h o l d a s p e c i f i c t i t l e

a t t h o s e c o m p a n i e s ?

A. N o t r e a l l y . I d o n ' t k n o w .

Q. W o u l d i t b e f a i r t o d e s c r i b e y o u

a s a n o w n e r ?

A. Y e s .

Q. W o u l d i t b e f a i r t o d e s c r i b e y o u

a s t h e C E O o r o p e r a t o r o f t h e c o r p o r a t e

e n t i t i e s ?

A. I r e a l l y d o n ' t k n o w a b o u t t h e

t i t l e .

Q. A r e y o u a s o l o i n t h o s e e n d e a v o r s
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o r d o y o u h a v e p a r t n e r s ?

A. I t h i n k m y w i f e i s a p a r t n e r i n

a l l t h r e e .

Q. A n d w h a t i s y o u r w i f e ' s n a m e ?

A. F r a d y .

Q. A s i d e f r o m F r a d y , d o e s a n y o n e

e l s e f u n c t i o n a s a p a r t n e r o r c o o w n e r i n

t h o s e t h r e e e n d e a v o r s ?

A. N o .

Q. S o m o v i n g b a c k i n t o s o r t o f y o u r

g e n e r a l e m p l o y m e n t h i s t o r i e s , t h i s c a n

i n c l u d e b o t h l o n g - t e r m a n d n o n l o n g - t e r m

c a r e , d e s c r i b e f o r m e h o w y o u g o t i n t o t h e

i n d u s t r y , h o w y o u e n t e r e d i n t o t h i s l i n e o f

w o r k .

A. W h i c h l i n e a r e y o u t a l k i n g n o w

s p e c i f i c a l l y ?

Q. S o r r y , t h a t w a s a c o n f u s i n g w a y

t o p h r a s e t h a t . T h a t ' s a g o o d p o i n t . L e t ' s

f o c u s o n t h e l o n g - t e r m c a r e i n d u s t r y .

D e s c r i b e f o r m e h o w y o u g o t i n t o t h e

l o n g - t e r m c a r e i n d u s t r y .

A. I m e t m y w i f e , I m a r r i e d h e r a n d

m y f a t h e r - i n - l a w t o o k m e i n t o t h e b u s i n e s s .
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Q. W h a t i s y o u r f a t h e r - i n - l a w ' s

n a m e ?

A. I t w a s S h a l o m F o g e l .

Q. H e i s p a s s e d , I a s s u m e ?

A. Y e s .

Q. S o M r . F o g e l , d e s c r i b e f o r m e h o w

h e b r o u g h t y o u i n t o t h e b u s i n e s s .

A. H e - - I w e n t t o w o r k f o r h i m i n

t h e b u s i n e s s .

Q. W h a t w a s y o u r f i r s t p o s i t i o n f o r

M r . F o g e l ?

A. I b e l i e v e i t w a s p u r c h a s i n g .

Q. A n d w e r e y o u a s s i g n e d t o a

s p e c i f i c f a c i l i t y o r b u s i n e s s e n t e r p r i s e o r

c o r p o r a t e e n t i t y , h o w d i d t h a t w o r k ?

A. I d o n ' t r e m e m b e r .

Q. W e r e y o u o c c u p y i n g o f f i c e s p a c e

i n t h a t f i r s t p o s i t i o n f o r M r . F o g e l ?

A. Y e s .

Q. A n d w h a t o f f i c e w e r e y o u w o r k i n g

a t t h a t t i m e ?

A. B r i d g e v i e w N u r s i n g .

Q. W e r e y o u t e c h n i c a l l y a n e m p l o y e e

a t B i d g e v i e w N u r s i n g H o m e o r s o m e t h i n g e l s e ?
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A. A n e m p l o y e e .

Q. D o y o u r e c a l l w h a t y o u r t i t l e w a s

t h a t f i r s t t i t l e t h a t y o u h a d ?

A. I t h i n k i t w a s p u r c h a s i n g .

Q. D e s c r i b e f o r m e y o u r t e n u r e a t

B r i d g e v i e w N u r s i n g H o m e . D i d y o u m o v e o n t o

o t h e r p o s i t i o n s a f t e r y o u r p u r c h a s i n g

p o s i t i o n ?

A. Y e a h , e v e n t u a l l y , I g u e s s I

b e c a m e t h e a d m i n i s t r a t o r t h e r e f o r a s h o r t

t i m e .

Q. B e t w e e n s t a r t i n g a s a p u r c h a s i n g

a g e n t a n d e n d i n g u p a s a d m i n i s t r a t o r , d i d

y o u h a v e i n t e r v e n i n g p o s i t i o n s a t B r i d g e v i e w

N u r s i n g H o m e ?

A. I t h i n k a s s i s t a n t a d m i n i s t r a t o r .

Q. A n y o t h e r p o s i t i o n s a s i d e f r o m

t h a t ?

A. I d o n ' t r e m e m b e r .

Q. W h e n d i d y o u b e c o m e a s s i s t a n t

a d m i n i s t r a t o r a t B r i d g e v i e w ?

A. I d o n ' t r e m e m b e r .

Q. A n d I a m j u s t a s k i n g y o u

g e n e r a l l y w a s i t m o r e t h a n 2 0 y e a r s a g o o r
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l e s s t h a n 2 0 y e a r s a g o ?

A. I ' m s u r e i t w a s m o r e t h a n 2 0

y e a r s a g o .

Q. W a s i t m o r e t h a n 3 0 y e a r s a g o ?

A. I t m i g h t h a v e b e e n .

Q. A n d h o w l o n g w e r e y o u

a d m i n i s t r a t o r a t B r i d g e v i e w N u r s i n g H o m e ?

A. I d o n ' t r e m e m b e r .

Q. W o u l d i t b e m o r e t h a n f i v e y e a r s

o r l e s s t h a n f i v e y e a r s ?

A. I d o n ' t r e m e m b e r .

Q. D o y o u r e m e m b e r w h e n y o u s t o p p e d

b e i n g a d m i n i s t r a t o r a t B r i d g e v i e w N u r s i n g

H o m e ?

A. N o .

Q. A n d I k n o w i t ' s b e e n s o m e t i m e ,

b u t d e s c r i b e f o r m e y o u r d u t i e s o r

r e s p o n s i b i l i t i e s a s a n a d m i n i s t r a t o r a t

B r i d g e v i e w .

A. T h e r e s p o n s i b i l i t i e s a r e d i c t a t e d

b y t h e c o d e , w h a t e v e r a n a d m i n i s t r a t o r w a s

s u p p o s e d t o d o .

Q. A n d a g a i n , j u s t t o t h e b e s t o f

y o u r r e c o l l e c t i o n , w h a t d o y o u r e c a l l a s
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b e i n g s o r t o f t h e p r i m a r y a s p e c t o r p r i m a r y

f u n c t i o n s o f y o u r j o b w h e n y o u w e r e

a d m i n i s t r a t o r ?

A. M a k i n g s u r e t h e p a t i e n t s a r e

t a k e n c a r e o f p r o p e r l y .

Q. W e r e y o u i n v o l v e d i n c r e a t i n g

p o l i c i e s a n d p r o c e d u r e s ?

A. I ' m s u r e I w a s .

Q. W e r e y o u i n v o l v e d i n e n s u r i n g

t h a t t h o s e p o l i c i e s a n d p r o c e d u r e s w e r e

f o l l o w e d b y s t a f f ?

A. P r o b a b l y .

Q. W e r e y o u t a s k e d o r r e s p o n s i b l e

f o r e n s u r i n g t h a t s t a f f s a t i s f i e d p e r t i n e n t

s t a n d a r d s o f c a r e a t t h e f a c i l i t y ?

A. I ' m s u r e I w a s .

Q. W o u l d i t a l s o b e f a i r t o a s s u m e

t h a t y o u w e r e r e s p o n s i b l e f o r e n s u r i n g

r e s i d e n t h e a l t h a n d s a f e t y a t B r i d g e v i e w ?

A. P r o b a b l y .

Q. S o t h o s e b u c k e t s o f t h i n g s t h a t I

j u s t l a i d o u t a n d w e j u s t t a l k e d a b o u t , d o

y o u h a v e a n y s p e c i f i c r e c o l l e c t i o n o f

c a r r y i n g t h o s e t h i n g s o u t o r a n y w o r k t a s k s
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o r p r o j e c t s y o u u n d e r t o o k t o m a k e t h o s e

t h i n g s h a p p e n ?

A. N o .

Q. A n d a s i d e f r o m t h o s e b u c k e t s I

j u s t d e s c r i b e d o f r e s p o n s i b i l i t i e s , w e r e

t h e r e a n y o t h e r r e s p o n s i b i l i t i e s t h a t y o u

r e c a l l h a v i n g a t B r i d g e v i e w ?

A. N o t h i n g s p e c i f i c a l l y t h a t I

r e m e m b e r .

Q. A n d w h y , i f y o u r e c a l l , d i d y o u

s t o p w o r k i n g a t a s a d m i n i s t r a t o r a t

B r i d g e v i e w ?

A. I d o n ' t r e m e m b e r .

Q. D o y o u r e c a l l i f y o u t o o k a n o t h e r

p o s i t i o n o r s o m e t h i n g e l s e ?

A. I d i d n ' t t a k e a n o t h e r p o s i t i o n .

Q. B u t a t s o m e p o i n t o b v i o u s l y y o u

d i d c e a s e f u n c t i o n i n g a s t h e a d m i n i s t r a t o r

o f B r i d g e v i e w ?

A. T h a t ' s r i g h t .

Q. D i d y o u e v e r w o r k a s a n

a d m i n i s t r a t o r a t a n y o t h e r n u r s i n g h o m e ?

A. N o .

Q. D i d y o u e v e r h o l d , a n d t h i s i s
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a s i d e f r o m y o u r o w n e r s h i p i n t e r e s t s a n d

f u n c t i o n i n g a s a n o w n e r , d i d y o u e v e r h o l d

a n y o t h e r t i t l e s a t a n y o t h e r n u r s i n g h o m e s ?

A. N o .

Q. A s f a r a s y o u r e c a l l a n d , a g a i n ,

I r e a l i z e i t ' s b e e n s o m e t i m e , b u t w h e n y o u

w e r e w o r k i n g a s a d m i n i s t r a t o r a t B r i d g e v i e w ,

d i d y o u r f a t h e r - i n - l a w , M r . F o g e l , o w n a n y

o t h e r n u r s i n g h o m e s ?

A. I b e l i e v e h e d i d .

Q. D o y o u r e c a l l w h a t t h o s e h o m e s

w e r e , w h a t t h e i r n a m e s w e r e ?

A. I t h i n k h e o w n e d M i d w a y N u r s i n g

H o m e .

Q. A n y o t h e r h o m e s ?

A. I d o n ' t r e m e m b e r .

Q. D i d y o u d o a n y w o r k f o r M i d w a y a t

t h a t t i m e ?

A. P r o b a b l y a f t e r I w a s s t o p p e d

b e i n g a d m i n i s t r a t o r I m i g h t h a v e d o n e s o m e

w o r k f o r M r . F o g e l t h e r e .

Q. W o u l d t h a t h a v e b e e n l i k e i n a

f o r m a l c a p a c i t y o r s o m e t h i n g m o r e i n f o r m a l ?

A. I n f o r m a l .
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Q. A n d j u s t s o I f u l l y u n d e r s t a n d

t h e p r o g r e s s i o n o f y o u r c a r e e r , d i d y o u g o

f r o m b e i n g a d m i n i s t r a t o r o f B r i d g e v i e w t o

m o r e o f a n i n - h o u s e p o s i t i o n w i t h M r . F o g e l

o r s o m e t h i n g e l s e ?

A. I d o n ' t r e a l l y r e m e m b e r t h e e x a c t

p r o g r e s s i o n .

Q. D i d h e u t i l i z e s o r t o f a n

o v e r a r c h i n g s t r u c t u r e t o m a n a g e h i s h o m e s ,

w a s t h e r e a n o t h e r b u s i n e s s e n t i t y t h a t r a n

t h e h o m e s a t a h i g h e r l e v e l ?

A. N o .

Q. D i d h e o p e r a t e t h e m s o r t o f

d i r e c t l y h i m s e l f ?

A. P r e t t y m u c h s o .

Q. A n d a s f a r a s y o u r e c a l l , w a s M r .

F o g e l t h e s o l e o w n e r o f B r i d g e v i e w o r w e r e

t h e r e o t h e r o w n e r s i n v o l v e d ?

A. I d o n ' t r e m e m b e r . I t h i n k h e w a s

t h e s o l e o w n e r .

Q. O k a y , t h a t ' s f i n e a n d a g a i n , i f

y o u d o n ' t r e m e m b e r I d e f i n i t e l y d o n ' t w a n t

y o u t o g u e s s , s o i f y o u d o n ' t r e m e m b e r ,

t h a t ' s p e r f e c t l y f i n e .
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D i d y o u e v e r w o r k f o r a

c o n s u l t i n g c o m p a n y i n t h e n u r s i n g h o m e

i n d u s t r y ?

A. N o .

Q. W h a t a b o u t a m a n a g e m e n t c o m p a n y ?

A. I d o n ' t k n o w . N o , d e f i n i t e l y n o t

a n o u t s i d e m a n a g e m e n t c o m p a n y .

Q. T h a n k y o u f o r c l a r i f y i n g t h a t ,

t h a t ' s w h a t I ' m d r i v i n g a t i s a n y o u t s i d e

m a n a g e m e n t c o m p a n y o r o u t s i d e c o n s u l t i n g

c o m p a n y i n t h e n u r s i n g h o m e i n d u s t r y .

A. N o .

Q. A n d t h e n s t i l l s t a y i n g w i t h i n t h e

n u r s i n g h o m e i n d u s t r y , l o n g - t e r m c a r e

i n d u s t r y , d i d y o u e v e r h o l d a p o s i t i o n o r

t i t l e a t a n y o t h e r t y p e o f b u s i n e s s o r

o r g a n i z a t i o n ?

A. W h a t w a s t h e q u e s t i o n ?

Q. S o r r y , I c a n m a k e t h a t m o r e

c l e a r . S o w e h a v e d i s c u s s e d c o n s u l t i n g

c o m p a n i e s , w e h a v e d i s c u s s e d m a n a g e m e n t

c o m p a n i e s , w e h a v e d i s c u s s e d B r i d g e v i e w .

D i d y o u h o l d a n y o t h e r t i t l e s o r p o s i t i o n s

i n a n y o t h e r b u s i n e s s o r g a n i z a t i o n s o r



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRECISE COURT REPORTING
(516) 747-9393 (718) 343-7227 (212) 581-2570

38

M . K a l t e r

e n t i t i e s w i t h i n t h e n u r s i n g h o m e i n d u s t r y

b e f o r e y o u t o o k y o u r c u r r e n t p o s i t i o n a s a n

o w n e r ?

A. N o , n o t t h a t I r e m e m b e r .

Q. A n y o t h e r p r i o r a f f i l i a t i o n s t h a t

w e h a v e n ' t d i s c u s s e d ?

A. N o .

Q. A n d m o v i n g i n t o t h e c u r r e n t t i m e ,

w h a t i s y o u r o c c u p a t i o n n o w ?

A. L i k e I s a i d b e f o r e , I d o r e a l

e s t a t e a n d I r u n t h e n u r s i n g h o m e s . I a m

t h e o w n e r . I o w n t h e n u r s i n g h o m e s .

Q. I n t h e c o n t e x t o f y o u r n u r s i n g

h o m e w o r k , w o u l d y o u s a y y o u h a v e a n

o f f i c i a l t i t l e o r i s i t m o r e o f a n i n f o r m a l

p o s i t i o n ?

A. I d o n ' t h a v e a n o f f i c i a l t i t l e .

Q. W h a t w a s y o u r f i r s t n u r s i n g h o m e

a c q u i s i t i o n ?

A. I d o n ' t r e m e m b e r .

Q. D i d y o u d o y o u r e m e m b e r t h e

c o n t e x t o f g e t t i n g i n t o t h e w o r l d o f o w n i n g

a n d o p e r a t i n g n u r s i n g h o m e s ?

M R . Y A F F E : O b j e c t i o n .
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A. W h a t d o y o u m e a n t h e c o n t e x t ?

Q. S o w e h a v e d i s c u s s e d y o u r w o r k a s

a n a d m i n i s t r a t o r a t B r i d g e v i e w a n d ,

o b v i o u s l y , a t s o m e p o i n t y o u m o v e d i n t o m o r e

o f a n o w n e r s h i p r o l e , o w n i n g a n d o p e r a t i n g

n u r s i n g h o m e s . D o y o u r e c a l l h o w y o u m a d e

t h a t t r a n s i t i o n ?

A. Y e a h , I t h i n k M r . F o g e l , h e g a v e

m e I p u r c h a s e d o r h e g a v e m e a s a g i f t , I

d o n ' t r e m e m b e r , s o m e s h a r e s o f B r i d g e v i e w

N u r s i n g H o m e .

Q. D o y o u r e c a l l w h e n t h a t h a p p e n e d ?

A. N o .

Q. W e r e y o u s t i l l a d m i n i s t r a t o r a t

B r i d g e v i e w w h e n t h a t h a p p e n e d ?

A. N o .

Q. S o i t w a s s o m e t i m e a f t e r ?

A. R i g h t .

Q. J u s t t r y i n g t o a s c e r t a i n a

b a l l p a r k p e r i o d , w a s t h i s m o r e t h a n 2 0 y e a r s

a g o ?

A. I h a v e n o i d e a , I ' m s u r e i t w a s

b u t I h a v e n o i d e a .

Q. A n d w h e n y o u a c q u i r e d t h o s e
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s h a r e s o r t h a t s t a k e i n , y o u s a i d M i d w a y ,

c o r r e c t ?

A. B r i d g e v i e w a n d M i d w a y .

Q. B r i d g e v i e w a n d M i d w a y .

A. I d o n ' t k n o w i f i t w a s a t t h e

s a m e t i m e .

Q. T h a t ' s f i n e . W h e n y o u a c q u i r e d

t h o s e s h a r e s o r t h o s e s t a k e s i n t h o s e t w o

h o m e s , d o y o u r e c a l l w h a t p e r c e n t a g e o f t h e

o w n e r s h i p t a k e t h a t w a s ?

A. N o .

Q. D o y o u r e c a l l i f i t w a s a

m a j o r i t y t a k e ?

A. I d o n ' t r e c a l l .

Q. D i d t h e p e r c e n t a g e o f y o u r

o w n e r s h i p s t a k e i n e i t h e r o f t h o s e t w o h o m e s

c h a n g e o v e r t i m e ?

A. Y e a h , I g u e s s s o .

Q. L e t ' s m o v e b a c k t o s o r t o f t h e

e a r l y s t a g e s o f y o u r m o v e i n t o t h e o w n e r s h i p

r o l e i n t o t h e o w n e r r o l e . S o i f I ' m c o r r e c t

i n u n d e r s t a n d i n g M r . F o g e l , h e a t s o m e p o i n t

g i f t e d y o u o r t r a n s f e r r e d t o y o u s h a r e s i n

B r i d g e v i e w a n d M i d w a y . D i d y o u e v e r a c q u i r e
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o w n e r s h i p s h a r e s i n a n y o t h e r n u r s i n g h o m e s ?

A. Y e s .

Q. D e s c r i b e t h a t p r o c e s s f o r m e .

A. I p u r c h a s e d M a y f a i r C a r e C e n t e r .

Q. W h e n d i d y o u p u r c h a s e M a y f a i r

C a r e C e n t e r ?

A. I t w a s s o m e t i m e i n t h e 9 0 s .

Q. O k a y . D i d y o u , a n d j u s t f o r m y

o w n c l a r i t y , i f y o u p u r c h a s e d i t , y o u d i d

n o t b u i l d i t , c o r r e c t ?

A. N o , I d i d n o t b u i l d i t .

Q. A n d j u s t s p e c i f i c t o w e a r e

t a l k i n g a b o u t M i d w a y , c o r r e c t ?

M R . Y A F F E : M a y f a i r , h e s a i d

M a y f a i r .

A. M a y f a i r .

Q. S o s p e c i f i c t o M a y f a i r , w h e n y o u

d i d p u r c h a s e i t i n t h e 9 0 s , d i d y o u h a v e a n y

p a r t n e r s i n t h a t v e n t u r e o r w a s t h a t t a k e n

o n b y y o u r s e l f o r o n y o u r o w n ?

A. N o , I h a d a p a r t n e r .

Q. W h o w a s y o u r p a r t n e r a t t h a t

t i m e ?

A. I ' m n o t - - I d o n ' t r e m e m b e r i f



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRECISE COURT REPORTING
(516) 747-9393 (718) 343-7227 (212) 581-2570

42

M . K a l t e r

i t ' s o n l y m y b r o t h e r - i n - l a w , m y

b r o t h e r - i n - l a w a n d h i s w i f e , a n d I a m n o t

s u r e , m a y b e m y w i f e .

Q. W h o w a s y o u r b r o t h e r - i n - l a w ?

A. A a r o n F o g e l .

Q. D o y o u r e m e m b e r h o w t h a t f i r s t

p u r c h a s e o f M a y f a i r w a s f i n a n c e d ?

A. N o .

Q. D o y o u r e c a l l w h a t t h e o w n e r s h i p

a r r a n g e m e n t w a s b e t w e e n y o u a n d y o u r

p a r t n e r s ?

A. N o . B u t i t h a s n ' t c h a n g e d .

W h a t e v e r i t i s n o w , t h a t ' s w h a t i t w a s t h e n .

Q. A n d d o y o u r e m e m b e r w h o r a n t h a t

f i r s t n u r s i n g h o m e ?

A. T h e d i r e c t o r . I t h a s c h a n g e d

b e c a u s e I g a v e s o m e o f t h e s h a r e s t o m y

c h i l d r e n .

Q. O k a y , t h a t ' s f i n e . S o l e t ' s j u s t

r e w i n d b a c k t o w h e n y o u f i r s t a c q u i r e d

M a y f a i r , w h o r a n t h a t f i r s t n u r s i n g h o m e ?

M R . Y A F F E : D o y o u m e a n

a d m i n i s t r a t o r o r c o u l d y o u c l a r i f y y o u r

q u e s t i o n , p l e a s e .
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Q. S u r e . S o w e c a n t a l k a b o u t t h e

a d m i n i s t r a t o r f i r s t . D i d y o u h i r e a n

a d m i n i s t r a t o r a f t e r y o u a c q u i r e d M a y f a i r ?

A. I k e p t t h e o l d a d m i n i s t r a t o r .

Q. W a s t h e r e a n y o n e e l s e i n v o l v e d i n

t h e o p e r a t i n g o f M a y f a i r , d i d y o u

p a r t i c i p a t e i n t h a t ?

A. W e l l , I w a s t h e o w n e r .

Q. D i d a n y o f y o u r p a r t n e r s

p a r t i c i p a n t i n t h e o p e r a t i n g o f M a y f a i r ?

A. N o .

Q. H o w w o u l d y o u d e s c r i b e y o u r r o l e

i n t h e o p e r a t i n g o f M a y f a i r a t t h a t t i m e ?

A. I a m n o t r e a l l y s u r e . I w a s t h e

o w n e r .

Q. W e r e y o u i n v o l v e d i n d a y - t o - d a y

d e c i s i o n m a k i n g o r w a s i t l e s s g r a n u l a r ?

A. I w a s n o t i n v o l v e d i n d a y - t o - d a y

d e c i s i o n s .

Q. S o w e t a l k e d a b o u t h o w y o u g o t

i n v o l v e d i n B r i d g e v i e w , M a y f a i r a n d M i d w a y .

D i d y o u a c q u i r e o w n e r s h i p i n t e r e s t s i n a n y

o t h e r n u r s i n g h o m e s ?

A. Y e s .
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Q. W h a t n u r s i n g h o m e w a s t h a t ?

A. F u l t o n C o m m o n s a n d R i v e r V a l l e y .

Q. L e t ' s s t a r t e d w i t h R i v e r V a l l e y .

W h e n d i d y o u a c q u i r e a n o w n e r s h i p s t a k e i n

R i v e r V a l l e y ?

A. I d o n ' t r e m e m b e r .

Q. I s i t f a i r t o a s s u m e t h a t i t w a s

a f t e r y o u a c q u i r e d y o u r o w n e r s h i p s t a k e i n

M a y f a i r ?

A. Y e s .

Q. D o y o u r e m e m b e r t h e c o n t e x t o f

t h a t a c q u i s i t i o n ?

A. I r e m e m b e r t h a t t h e r e w e r e s o m e

p e o p l e t h a t h a d a p i e c e o f p r o p e r t y i n

P o u g h k e e p s i e a n d w a n t e d t o b u i l d a n u r s i n g

h o m e , a n d t h e y c a m e t o m e i f I w a n t t o o w n

t h e n u r s i n g h o m e o p e r a t i o n .

Q. A n d t h e n d e s c r i b e f o r m e h o w t h a t

p l a y e d o u t .

A. I e n t e r e d i n t o a l e a s e w i t h t h e m

a n d w e w e n t f o r c e r t i f i c a t i o n a l i c e n s e .

Q. A n d a r e y o u s t i l l i n v o l v e d i n

R i v e r V a l l e y N u r s i n g H o m e ?

A. O n l y i n t h e r e a l e s t a t e .
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Q. W h e n y o u s a y y o u e n t e r e d i n t o a

l e a s e , d e s c r i b e t h a t f o r m e , d i d t h a t

i n v o l v e y o u p u r c h a s i n g p r o p e r t y o r s o m e t h i n g

e l s e ?

A. N o . I t w a s a r e n t a l . I t w a s a

l e a s e .

Q. S o y o u d i d n o t o w n t h e p r o p e r t y

o n w h i c h R i v e r V a l l e y s a t ?

A. N o , I d i d n o t .

Q. S o d e s c r i b e f o r m e y o u r c u r r e n t

r e l a t i o n s h i p w i t h R i v e r V a l l e y .

A. I o w n t h e p r o p e r t y a n d t h e r e ' s

s o m e b o d y e l s e t h a t r u n s t h e n u r s i n g h o m e ,

o w n s t h e n u r s i n g h o m e o p e r a t i o n .

Q. A t w h a t p o i n t d i d y o u a c q u i r e t h e

R i v e r V a l l e y p r o p e r t y i t s e l f ?

A. I d o n ' t r e m e m b e r .

Q. S o n o w y o u r o n l y c o n n e c t i o n t o

R i v e r V a l l e y i s , e s s e n t i a l l y , a s a l a n d l o r d ;

i s t h a t c o r r e c t ?

A. C o r r e c t .

Q. D o y o u h a v e a n y i n v o l v e m e n t i n

t h e d a y - t o - d a y o p e r a t i o n s o f t h e n u r s i n g

h o m e i t s e l f ?
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A. N o .

Q. J u s t f o r c l a r i t y , d o y o u r e c a l l

w h e n y o u s t e p p e d b a c k f r o m t h a t m o r e

i n v o l v e d r o l e i n t h e o p e r a t i o n s o f t h e

f a c i l i t y ?

A. N o .

Q. S o I b e l i e v e y o u a l s o m e n t i o n e d

F u l t o n C o m m o n s . D e s c r i b e m o r e m e h o w y o u

b e c a m e i n v o l v e d i n F u l t o n C o m m o n s .

A. T h e s a m e w a y .

Q. A n d i s t h a t y o u w e r e a p p r o a c h e d

b y t h e o w n e r s a t t h a t t i m e ?

A. Y e s .

Q. A n d d e s c r i b e m e f o r m e t h e

a r r a n g e m e n t s t h a t y o u c a m e t o w i t h t h e

o w n e r s o f F u l t o n C o m m o n s .

A. S a m e a r r a n g e m e n t , t h e y o w n t h e

r e a l e s t a t e , I l e a s e d t h e p r o p e r t y f o r t h e

n u r s i n g h o m e a n d g o t t h e l i c e n s e .

Q. A n d a t a n y p o i n t d i d y o u a c q u i r e

t h e r e a l p r o p e r t y a t F u l t o n C o m m o n s a s w e l l ?

A. Y e s , I d i d .

Q. A n d d o y o u r e c a l l w h e n t h a t w a s ?

A. N o .
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Q. S o s t a y i n g w i t h F u l t o n C o m m o n s ,

w h e n y o u a c q u i r e d y o u r o w n e r s h i p s t a k e i n

F u l t o n C o m m o n s , d i d y o u h a v e p a r t n e r s i n

t h a t v e n t u r e ?

A. Y o u a r e t a l k i n g a b o u t t h e

o p e r a t i o n ?

Q. J u s t w h e n y o u v e r y f i r s t

d e v e l o p e d o r a c q u i r e d y o u r o w n e r s h i p

i n t e r e s t , s o t h e v e r y b e g i n n i n g , y o u r v e r y

f i r s t i n t e r a c t i o n w i t h F u l t o n C o m m o n s , w a s

t h e r e a p a r t n e r w o r k i n g w i t h y o u a t t h a t

t i m e ?

A. Y e s .

Q. W h o w a s t h a t ?

A. M r . F o g e l , h i s w i f e a n d m y w i f e .

Q. J u s t f o r c l a r i t y , t h i s M r . F o g e l

i s y o u r b r o t h e r - i n - l a w A a r o n F o g e l ?

A. Y e s .

Q. W e r e t h e r e a n y p a r t n e r s a s i d e

f r o m w h a t y o u j u s t m e n t i o n e d ?

A. N o .

Q. H o w w a s t h e a c q u i s i t i o n o f t h e

o w n e r s h i p i n t e r e s t s i n F u l t o n C o m m o n s

f i n a n c e d ?
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A. T h e r e w a s n o a c q u i s i t i o n . I w a s

j u s t a t e n a n t .

Q. S o a t t h a t p o i n t y o u d i d n o t b u y

o w n e r s h i p s t a k e o r a n y s o r t o f s h a r e s - -

A. N o .

Q. - - a r r a n g e m e n t ?

M R . Y A F F E : C a n w e p l e a s e c l a r i f y

t h i s a l i t t l e b i t b e c a u s e w h e n y o u a r e

t a l k i n g , I j u s t w a n t t o m a k e s u r e t h e

r e c o r d i s c l e a r a n d i t ' s n o t c o n f u s e d .

Y o u a r e t a l k i n g a b o u t t h e n u r s i n g h o m e

p r i o r t o t h e - - y o u a r e t a l k i n g a b o u t

t h e n u r s i n g h o m e t e n a n t f o r w h i c h M r .

K a l t e r t e s t i f i e d t h a t h e g o t

c e r t i f i c a t i o n f o r , a n d a r e w e t a l k i n g

a b o u t , a r e y o u a s k i n g h i m q u e s t i o n s

a b o u t t h e n u r s i n g h o m e e n t i t y o r a r e

y o u a s k i n g h i m q u e s t i o n s a b o u t t h e r e a l

e s t a t e a n d t h e u l t i m a t e p u r c h a s e o f t h e

r e a l e s t a t e o n w h i c h t h e n u r s i n g h o m e

i s l o c a t e d ? I j u s t f e e l l i k e w e ' r e

m o v i n g b a c k a n d f o r t h b e t w e e n t h e t w o

a n d I d i d n ' t k n o w i f t h e r e w a s a

d i s t i n c t i o n i n M r . K a l t e r ' s a n s w e r t o
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t h e q u e s t i o n s b a s e d o n w h i c h e n t i t y y o u

a r e t a l k i n g a b o u t , s o I j u s t w a n t e d t o

a v o i d c o n f u s i o n , a n d I d o n ' t m e a n t o

i n t e r f e r e w i t h y o u r d e p o s i t i o n a t a l l ,

b u t .

M R . S M I T H : N o , t h a t ' s f a i r . Y o u

a n t i c i p a t e d m y n e x t q u e s t i o n , a c t u a l l y .

Q. S o I k n o w w i t h t h e s e

a c q u i s i t i o n s , i t s e e m s l i k e i t ' s a s t e p w i s e

p r o c e s s m a y b e o r t h e r e ' s m u l t i p l e s t e p s s o ,

y e s , w e a r e d i s c u s s i n g b o t h t h e r e a l e s t a t e

a n d t h e f a c i l i t y i t s e l f .

S o M r . K a l t e r , i f t h a t ' s e v e r

u n c l e a r t o y o u , d e f i n i t e l y l e t m e k n o w , b u t

t h a t , a c t u a l l y , w a s m y n e x t q u e s t i o n , s o i t

a c t u a l l y s o u n d s l i k e a s w i t h m a y b e w i t h

M a y f a i r , y o u a c q u i r e d a n i n t e r e s t i n o r

i n v o l v e m e n t i n t h e f a c i l i t y i t s e l f a t F u l t o n

C o m m o n s , c o r r e c t ?

A. W e l l , I u n d e r s t o o d t h a t y o u r

q u e s t i o n s b e f o r e w e r e w h e n I g o t i n v o l v e d i n

F u l t o n C o m m o n s . A t t h a t p o i n t I d i d n o t g e t

i n v o l v e d i n t h e r e a l t y , s o m y a n s w e r s w e r e

s p e c i f i c a l l y t o t h e n u r s i n g h o m e .
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Q. A n d t h a t ' s h o w I u n d e r s t o o d i t .

A. A s f a r a s y o u r q u e s t i o n n o w , m y

a c q u i s i t i o n o f M a y f a i r w a s d i f f e r e n t t h a n m y

a c q u i s i t i o n o f F u l t o n C o m m o n s b e c a u s e m y

a c c u s a t i o n o f M a y f a i r , I b o u g h t t h e

o p e r a t i o n f r o m s o m e b o d y e l s e a n d t h e r e a l t y

a t t h e s a m e t i m e .

Q. A t t h e s a m e t i m e , o k a y , s o t h a t ' s

g o o d t o c l a r i f y . S o M a y f a i r y o u w e r e

i n v o l v e d i n t h e o p e r a t i o n s o f t h e f a c i l i t y

a t t h e s a m e t i m e y o u a c q u i r e d t h e r e a l t y

p r o p e r t y o n w h i c h M a y f a i r s a t ?

A. C o r r e c t .

Q. A n d F u l t o n , b y c o n t r a s t , y o u w e r e

i n v o l v e d i n t h e o p e r a t i o n s b e f o r e y o u

a c q u i r e d t h e r e a l p r o p e r t y ?

A. C o r r e c t .

Q. T h a t ' s g o o d t o c l a r i f y . S o

s t i c k i n g w i t h F u l t o n C o m m o n s s p e c i f i c a l l y ,

w h e n d i d y o u a c q u i r e t h e r e a l p r o p e r t y o n

w h i c h F u l t o n C o m m o n s s a t ?

A. I d o n ' t r e m e m b e r .

Q. D o y o u r e m e m b e r i f i t w a s c l o s e

i n t i m e t o y o u r i n v o l v e m e n t i n t h e o p e r a t i o n
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o f t h e f a c i l i t y o r s o m e t h i n g e l s e ?

A. I d o n ' t r e m e m b e r .

Q. B u t f o r p e r f e c t c l a r i t y o f t h e

r e c o r d , M a y f a i r w a s a d i f f e r e n t s c e n a r i o i n

w h i c h y o u a c q u i r e d t h e o p e r a t i o n a l i n t e r e s t

a n d t h e r e a l p r o p e r t y s i m u l t a n e o u s l y ?

A. C o r r e c t .

Q. A n d R i v e r V a l l e y , j u s t f o r

c l a r i t y , w a s t h a t s i m i l a r t o M a y f a i r o r

s i m i l a r t o F u l t o n ?

A. I t w a s F u l t o n , s a m e a s F u l t o n .

Q. A n d t o b e p e r f e c t l y c l e a r , y o u

w e r e i n v o l v e d i n t h e o p e r a t i o n a l a s p e c t o f

t h e f a c i l i t y p r i o r t o a c q u i r i n g a n i n t e r e s t

o r o w n i n g t h e r e a l p r o p e r t y o n w h i c h t h e

f a c i l i t y s a t ?

A. Y e s .

Q. A n d j u s t t o s t a y w i t h F u l t o n f o r

a m i n u t e m o r e , d o y o u r e m e m b e r i f t h e

t i m e l i n e b e t w e e n y o u r i n v o l v e m e n t i n t h e

o p e r a t i o n a l a s p e c t o f t h e f a c i l i t y a n d y o u r

a c q u i s i t i o n o f t h e r e a l p r o p e r t y , w a s t h a t

m o r e t h a n f i v e y e a r s a p a r t i n t i m e o r m o r e

t h a n t h a t ?
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A. I d o n ' t r e m e m b e r .

Q. D o y o u r e m e m b e r a r o u n d w h a t y e a r

y o u a c q u i r e d t h e r e a l p r o p e r t y a t F u l t o n

C o m m o n s ?

A. N o .

Q. S o a s i d e f r o m B r i d g e v i e w , M i d w a y ,

M a y f a i r , R i v e r V a l l e y a n d F u l t o n C o m m o n s ,

a r e t h e r e a n y o t h e r n u r s i n g h o m e s t h a t y o u

h a v e a n o w n e r s h i p i n t e r e s t i n ?

A. Y e s .

Q. A n d w h a t o t h e r h o m e s a r e t h o s e ?

A. P r o m e n a d e C a r e C e n t e r .

Q. A n d w h e r e i s P r o m e n a d e l o c a t e d ?

A. I n t h e R o c k a w a y s .

Q. A n d d e s c r i b e f o r m e t h e s e q u e n c e

o f y o u r i n v o l v e m e n t a t P r o m e n a d e . D i d y o u

a c q u i r e t h e r e a l p r o p e r t y s i m u l t a n e o u s t o a n

o p e r a t i o n a l i n v o l v e m e n t o r s o m e t h i n g e l s e ?

A. N o , i t w a s s e p a r a t e .

Q. S o j u s t d e s c r i b e f o r m e , i f y o u

c a n , t h a t p r o c e s s o f y o u r i n v o l v e m e n t w i t h

P r o m e n a d e .

A. W e l l , I g o t a n - - I g o t a

p e r c e n t a g e o f t h e o p e r a t i o n , a n d l a t e r o n w e
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b o u g h t t h e r e a l e s t a t e .

Q. A n d w h e n y o u s a y w e , d i d y o u h a v e

p a r t n e r s i n t h a t v e n t u r e ?

A. Y e s .

Q. A n d w h o w e r e t h o s e p a r t n e r s ?

A. A t t h a t t i m e ?

Q. S u r e .

A. I t w a s , I t h i n k i t w a s m y

m o t h e r - i n - l a w , M r s . F o g e l , a n d m y w i f e ' s

u n c l e , M r . F o g e l , a n d I ' m n o t s u r e i f a n y o f

h i s c h i l d r e n .

Q. A r e y o u s t i l l i n v o l v e d w i t h

P r o m e n a d e ?

A. I w a s n e v e r i n v o l v e d . I j u s t o w n

p a r t o f i t .

Q. W e l l , a s s u m i n g t h a t i s

i n v o l v e m e n t i n t h e f a c i l i t y i t s e l f , a r e y o u

s t i l l a n o w n e r o f t h e r e a l p r o p e r t y ?

A. I b e l i e v e s o .

Q. B u t f o r c l a r i t y , y o u d o n o t h a v e

a n y i n v o l v e m e n t i n t h e o p e r a t i o n s o f t h e

f a c i l i t y i t s e l f ?

A. N o .

Q. A n d j u m p i n g b a c k t o y o u r F u l t o n
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C o m m o n s a c q u i s i t i o n , d i d y o u r e c e i v e

f i n a n c i n g f o r t h e a c q u i s i t i o n o f t h e r e a l

p r o p e r t y ?

A. I d o n ' t r e m e m b e r .

Q. D o y o u r e m e m b e r h o w t h a t r e a l

p r o p e r t y w a s a c q u i r e d , w a s i t t h r o u g h a c a s h

p a y m e n t , t h r o u g h a m o r t g a g e o r s o m e t h i n g

e l s e ?

A. I d o n ' t r e m e m b e r .

Q. A n d j u s t s p e c i f i c t o F u l t o n

C o m m o n s a g a i n , d i d y o u h i r e a n a d m i n i s t r a t o r

w h e n y o u a c q u i r e d y o u r o p e r a t i o n a l i n t e r e s t

o r r e t a i n t h e a d m i n i s t r a t o r w h o w a s t h e r e a t

t h e t i m e o r s o m e t h i n g e l s e ?

A. I t w a s a n e w f a c i l i t y . T h e r e w a s

n o a d m i n i s t r a t o r t h e r e a t t h e t i m e .

Q. S o d i d y o u h i r e a n a d m i n i s t r a t o r ?

A. I ' m s u r e I d i d . I d o n ' t r e m e m b e r

b u t I ' m s u r e I d i d .

Q. W e r e y o u i n v o l v e d i n t h e h i r i n g

o f t h a t a d m i n i s t r a t o r , a s f a r a s y o u r e c a l l ?

A. I d o n ' t r e m e m b e r .

Q. I s F u l t o n C o m m o n s u n i q u e i n y o u r

e x p e r i e n c e , a n d b y t h a t I m e a n s p e c i f i c t o
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t h e o p e n i n g o f a n e w f a c i l i t y ?

M R . Y A F F E : O b j e c t i o n .

Q. Y o u c a n a n s w e r , M r . K a l t e r .

A. I d o n ' t u n d e r s t a n d y o u r q u e s t i o n .

Q. S o a n d c o r r e c t m e i f I ' m w r o n g ,

m y u n d e r s t a n d i n g i s t h a t m a n y o f y o u r o t h e r

h o m e s w e r e a l r e a d y o p e r a t i n g f a c i l i t i e s w h e n

y o u b e c a m e i n v o l v e d , w h e t h e r t h r o u g h r e a l

p r o p e r t y o r o w n e r s h i p i n t e r e s t s i n t h e

o p e r a t i o n s . I s F u l t o n C o m m o n s u n i q u e a s i t

a p p e a r s t o h a v e b e e n a n u r s i n g h o m e t h a t y o u

s t a r t e d o r y o u w e r e i n v o l v e d i n t h e c r e a t i o n

o f ?

A. I t ' s n o t u n i q u e b e c a u s e R i v e r

V a l l e y i s t h e s a m e t h i n g .

Q. S o R i v e r V a l l e y i s a l s o a

f a c i l i t y t h a t y o u w e r e i n v o l v e d i n t h e

o p e n i n g o f a n d c r e a t i o n o f ?

A. Y e s .

Q. A s i d e f r o m R i v e r V a l l e y a n d

F u l t o n C o m m o n s , w e r e y o u e v e r i n v o l v e d i n

t h e c r e a t i o n o r o p e n i n g o f a f a c i l i t y n e w

f a c i l i t y ?

A. N o .
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Q. S o j u s t s p e c i f i c t o F u l t o n

C o m m o n s , d o y o u r e c a l l y o u r i n v o l v e m e n t i n

t h e c r e a t i o n a n d o p e n i n g o f t h a t f a c i l i t y ?

A. N o .

Q. D o y o u r e c a l l i f y o u w e r e

i n v o l v e d i n m o r e o f t h e s o r t o f g r a n u l a r

d a y - t o - d a y d e t a i l s o f o p e n i n g f a c i l i t i e s ?

A. I d o n ' t r e c a l l .

Q. D o y o u r e c a l l i f s o m e o n e e l s e

h a n d l e d t h a t a s p e c t o f t h e w o r k f o r y o u ?

A. I d o n ' t r e c a l l , b u t i t w a s

p r o b a b l y t h e a d m i n i s t r a t o r .

Q. A n d w h o w a s t h e a d m i n i s t r a t o r a t

F u l t o n C o m m o n s ?

A. I d o n ' t r e m e m b e r .

Q. W h e n y o u a c q u i r e d a n d o p e r a t i n g

n u r s i n g h o m e s , d i d y o u s t e p b a c k f r o m a n y

o t h e r p o s i t i o n s o r a f f i l i a t i o n s ?

A. I d i d n ' t h a v e a n y p o s i t i o n s .

Q. S o t a k e , f o r e x a m p l e , y o u r r e a l

e s t a t e i n v e s t m e n t a n d w o r k , w e r e y o u d o i n g

t h a t a t t h e s a m e t i m e a s y o u r b e c o m i n g

i n v o l v e d i n t h e n u r s i n g h o m e i n d u s t r y ?

A. I d o n ' t r e m e m b e r , b u t I b e l i e v e
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s o .

Q. I s i t f a i r t o s a y t h a t y o u r r e a l

e s t a t e i n v e s t m e n t a n d w o r k d i d n o t c h a n g e a t

a l l p r i o r t o y o u r i n v o l v e m e n t i n t h e n u r s i n g

h o m e i n d u s t r y ?

A. I ' m n o t s u r e .

Q. A r e y o u p a i d f o r y o u r w o r k i n t h e

n u r s i n g h o m e i n d u s t r y ?

A. W h a t d o y o u m e a n b y w h o p a y s m e .

Q. T h a t w o u l d b e m y n e x t q u e s t i o n ,

i f y o u a r e p a i d , w h o p a y s y o u ?

A. I ' m t h e o w n e r , s o I p a y m y s e l f .

Q. H o w a r e y o u p a i d , i n w h a t f o r m ?

A. I g u e s s , a c h e c k .

Q. A n y o t h e r f o r m o r f a s h i o n ?

A. N o .

Q. D o e s e a c h h o m e i n y o u r s y s t e m a n d

b y y o u r s y s t e m I m e a n B r i d g e v i e w , M i d w a y ,

M a y f a i r , F u l t o n C o m m o n s , P r o m e n a d e , d o t h e y

e a c h p a y y o u a s a l a r y o r a r e y o u p a i d

i n d i v i d u a l l y o r j u s t b y o n e h o m e o r h o w d o e s

t h a t h a p p e n ?

A. I o n l y g e t a s a l a r y f r o m M a y f a i r .

Q. Y o u r o n l y s a l a r y i s f r o m M a y f a i r ?



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRECISE COURT REPORTING
(516) 747-9393 (718) 343-7227 (212) 581-2570

58

M . K a l t e r

A. Y e s .

Q. D o y o u r e c e i v e a s a l a r y o r a n y

f o r m o f p a y m e n t f r o m a n y o t h e r n u r s i n g h o m e

i n y o u r s y s t e m ?

A. I d o n ' t b e l i e v e r e c e n t l y I h a v e ,

n o .

Q. W h e n y o u s a y r e c e n t l y , d i d y o u a t

o n e t i m e o r a t o n e t i m e r e c e i v e a s a l a r y

f r o m a n o t h e r n u r s i n g h o m e ?

A. P o s s i b l y m a n y y e a r s a g o .

Q. D e s c r i b e t h a t f o r m e t o t h e

e x t e n t y o u c a n .

A. I g o t a c h e c k .

Q. F r o m w h a t h o m e , i f y o u r e c a l l ?

A. I d o n ' t r e c a l l .

Q. A n d w h e n y o u s a y y o u g o t a c h e c k ,

w a s t h a t a r e g u l a r c h e c k , a o n e - t i m e t h i n g

o r s o m e t h i n g e l s e ?

A. W h a t ' s t h e d i f f e r e n c e b e t w e e n a

r e g u l a r c h e c k a n d a o n e - t i m e t h i n g ?

Q. B y t h a t I m e a n , y o u k n o w ,

r e c e i v i n g a p a y c h e c k e v e r y m o n t h o r

b i w e e k l y v e r s u s r e c e i v i n g a o n e - o f f p a y m e n t ?

A. I d o n ' t r e c e i v e a n y m o n t h l y o r
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w e e k l y c h e c k s .

Q. I n t h e p a s t 1 0 y e a r s w e r e y o u

e v e r p a i d a s a l a r y b y F u l t o n C o m m o n s ?

A. I d o n ' t r e m e m b e r .

Q. A n d w h e n w e ' r e t a l k i n g a b o u t t h e

p o t e n t i a l p a y m e n t s y o u r e c e i v e d f r o m a n o t h e r

n u r s i n g h o m e , a n d b y t h a t I m e a n a n u r s i n g

h o m e o t h e r t h a n M a y f a i r , h o w w a s t h a t

p a y m e n t a r r i v e d a t , h o w w a s t h a t p a y m e n t

d e t e r m i n e d ?

A. I j u s t t o o k a s a l a r y . I j u s t

t o o k a c h e c k a n d i t w a s r e c o r d e d a s a

s a l a r y .

Q. S o j u s t f o r p e r f e c t c l a r i t y ,

M a y f a i r i s t h e o n l y o n e t h a t p a y s y o u a

s a l a r y ?

A. T h a t ' s c o r r e c t .

Q. A s i d e f r o m y o u r s a l a r y , d o y o u

r e c e i v e a n y b o n u s e s , a n d b y t h a t I m e a n

i n c e n t i v e p a y m e n t s , p r o f i t s h a r i n g ,

p e r f o r m a n c e r e l a t e d c o m p e n s a t i o n ?

A. N o .

Q. D o y o u r e c e i v e a n y f r i n g e

b e n e f i t s l i k e a v e h i c l e , c e l l p h o n e ,
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s o m e t h i n g a l o n g t h o s e l i n e s ?

A. I h a v e a v e h i c l e , y e s .

Q. A n d i s t h a t p a i d f o r b y M a y f a i r ?

A. N o .

Q. I s i t p a i d f o r b y a n o t h e r o f y o u r

h o m e s ?

A. I b e l i e v e s o .

Q. D o y o u h a v e a n y i d e a w h o d o e s p a y

f o r t h a t v e h i c l e ?

A. I t h i n k B r i d g e v i e w .

Q. J u s t t o b e c l e a r , B r i d g e v i e w d o e s

n o t p a y y o u a s a l a r y ?

A. I d o n ' t h a v e a s a l a r y f r o m

B r i d g e v i e w , n o .

Q. D o y o u r e c e i v e d i s t r i b u t i o n s f r o m

t h e h o m e s ?

A. Y e s .

Q. D o y o u r e c e i v e d i s t r i b u t i o n s f r o m

e v e r y h o m e o r j u s t o n e o r a c o m b i n a t i o n ?

A. I t d e p e n d s . S o m e t i m e s f r o m s o m e ,

s o m e t i m e s f r o m n o n e .

Q. I s t h a t a p r e t t y f l u i d t h i n g o r

d o e s i t c h a n g e o v e r t i m e ?

A. J u s t h a p p e n s .
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Q. W h e n y o u s a y i t j u s t h a p p e n s ,

d e s c r i b e t h a t i n m o r e d e t a i l f o r m e .

A. I f t h e r e i s a , w h a t e v e r i t i s ,

i t ' s a m o n e y o r w h a t e v e r , b u t I d o n ' t r e a l l y

b e l i e v e t h a t w e t o o k d i s t r i b u t i o n s f r o m t h e

n u r s i n g h o m e s r e c e n t l y .

Q. W o u l d y o u s a y y o u h a v e t a k e n a

d i s t r i b u t i o n f r o m t h e n u r s i n g h o m e a n d b y

t h a t I m e a n a n y o f t h e n u r s i n g h o m e s w i t h i n

y o u r s y s t e m w i t h i n l a s t t w o y e a r s ?

A. I d o n ' t b e l i e v e s o .

Q. D o y o u t h i n k y o u h a v e t a k e n a

d i s t r i b u t i o n f r o m a n y o f y o u r n u r s i n g h o m e s

i n t h e l a s t f i v e y e a r s ?

A. I d o n ' t r e m e m b e r , b u t p r o b a b l y

n o t .

Q. A n d j u s t t o g e t m o r e i n t o t h e

d e t a i l o f h o w t h e s e d i s t r i b u t i o n s w o r k , i s

t h a t a n a u t o m a t i c t h i n g , i s t h a t d e t e r m i n e d

b y o w n e r s h i p o r s o m e t h i n g e l s e ?

A. I t ' s d e t e r m i n e d b y o w n e r s h i p .

Q. A n d d e s c r i b e t h a t p r o c e s s f o r m e .

A. I w o u l d j u s t s a y t h a t w e ' r e g o i n g

t o t a k e a d i s t r i b u t i o n .



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRECISE COURT REPORTING
(516) 747-9393 (718) 343-7227 (212) 581-2570

62

M . K a l t e r

Q. A n d w h e n y o u s a y w e a r e g o i n g t o

t a k e a d i s t r i b u t i o n , w h o a r e y o u

c o m m u n i c a t i n g t h a t t o ?

A. I a m n o t c o m m u n i c a t i n g w i t h

a n y b o d y , I a m c o m m u n i c a t i n g w i t h m y s e l f a n d

t h e o f f i c e i s s u e s c h e c k s .

Q. A n d w h o i n y o u r s y s t e m i s s u e s t h e

c h e c k s ?

A. S t e v e n W e i s s o r w i r e s .

Q. A n d j u s t f o r c l a r i t y o f t h e

r e c o r d , w h a t o f f i c e d o e s M r . W e i s s f u n c t i o n

o u t o f ?

A. H i s p h y s i c a l o f f i c e i s i n

B r i d g e v i e w .

Q. S o j u s t t o g e t i n t o a b i t m o r e

d e t a i l o n t h a t f r o n t , y o u w o u l d r e a c h o u t t o

M r . W e i s s a n d s a y w e a r e g o i n g t o t a k e a

d i s t r i b u t i o n ?

A. Y e s .

Q. A n d b e c a u s e t h a t w a s s o m e t h i n g

t h a t w a s s o r t o f g e n e r a t e d b y y o u r s e l f , h o w

w o u l d y o u a r r i v e a t t h e d e t e r m i n a t i o n t h a t a

d i s t r i b u t i o n s h o u l d b e t a k e n a t t h e t i m e ?

A. I ' m n o t r e a l l y s u r e .
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Q. W o u l d t h a t b e b a s e d o f f o f

r e c e i v i n g f i n a n c i a l s o r p e r f o r m a n c e o f t h e

h o m e s o r s o m e t h i n g e l s e ?

A. I ' m n o t r e a l l y s u r e .

Q. W o u l d t h a t b e a d e t e r m i n a t i o n

t h a t y o u w o u l d m a k e a f t e r r e v i e w i n g r e c o r d s

o f t h e n u r s i n g h o m e s ' s r e v e n u e o r p r o f i t o r

s o m e t h i n g e l s e ?

A. I d o n ' t r e a l l y k n o w .

Q. D o y o u h a v e a n y r e c o l l e c t i o n o f

t h e m e t h o d y o u w o u l d u s e t o a r r i v e a t t h e

d e c i s i o n t o t a k e a d i s t r i b u t i o n ?

A. I t h i n k I a n s w e r e d t h a t t h r e e

t i m e s n o w . I d o n ' t k n o w . I d o n ' t r e m e m b e r

a n y m e t h o d t h a t I u s e d .

Q. A r e t h e r e p l a n s c u r r e n t l y o r i n

t h e f u t u r e t o t a k e a d i s t r i b u t i o n ?

A. N o .

Q. A n d j u s t f o r m y o w n c l a r i t y , t h e

d e c i s i o n t o n o t t a k e a d i s t r i b u t i o n , w h a t

w o u l d t h a t b e b a s e d o n ?

A. I t w o u l d n ' t b e b a s e d o n a n y t h i n g .

W e j u s t d o n ' t r e a l l y t a k e d i s t r i b u t i o n s f r o m

t h e n u r s i n g h o m e .
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Q. B u t a m I c o r r e c t i n u n d e r s t a n d i n g

t h a t a p p r o a c h h a s c h a n g e d o v e r t i m e ?

A. P o s s i b l y , b u t I d o n ' t r e m e m b e r

w h e n .

Q. A n d w h a t I a m t r y i n g t o d r i v e a t

i s w h y d i s t r i b u t i o n s m a y h a v e b e e n t a k e n i n

t h e p a s t b u t a r e n ' t t a k e n a n y m o r e . I a m

w o n d e r i n g i f c o n t e x t h a s c h a n g e d o r t h e

f a c t s h a v e c h a n g e d o r y o u r m e t h o d s f r o m

a r r i v i n g a t t h a t d e c i s i o n h a s c h a n g e d ?

A. I b e l i e v e t h e l a w h a s c h a n g e d .

Q. A n d w h a t w a s y o u r u n d e r s t a n d i n g

o f t h a t ?

A. T h e r e a r e r e s t r i c t i o n s o n

d i s t r i b u t i o n s f r o m n u r s i n g h o m e s .

Q. D o y o u k n o w w h e n t h o s e

d i s t r i b u t i o n r e s t r i c t i o n s m a y h a v e c o m e i n t o

p l a c e ?

A. N o , I d o n ' t .

Q. A n d w h a t i s y o u r t e c h n i c a l

e m p l o y m e n t s t a t u s , a n d b y t h a t I m e a n a r e

y o u a n i n d e p e n d e n t c o n t r a c t o r , W - 2 e m p l o y e e

o r s o m e t h i n g e l s e ?

A. I ' m n o t a n e m p l o y e e , I o n l y g e t a
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c h e c k f r o m M a y f a i r a s a W - 2 .

Q. A n d f r o m y o u r u n d e r s t a n d i n g o f

t h e i n d u s t r y , i s i t t y p i c a l f o r a n u r s i n g

h o m e o w n e r t o b e a n e m p l o y e e ?

A. I w o u l d n o t k n o w .

Q. D o y o u c u r r e n t l y h a v e a n y o t h e r

b u s i n e s s o r p r o f e s s i o n a l a f f i l i a t i o n s a s i d e

f r o m t h e o n e s w e h a v e d i s c u s s e d t o d a y ?

A. N o .

Q. D o y o u - -

A. W e l l , a c t i v e s t o c k s .

Q. O k a y . A n d b y t h a t d o y o u m e a n

m u t u a l f u n d s , C D s , t h a t k i n d o f t h i n g ?

A. N o . S t o c k s .

Q. S t o c k s i n n u r s i n g h o m e s ?

A. S t o c k s i n b u s i n e s s e s o n t h e N e w

Y o r k S t o c k E x c h a n g e o n t h e N a s d a q .

Q. S o t h e s e a r e p u b l i c a l l y t r a d e d

s t o c k s f r o m p u b l i c a l l y t r a d e d c o m p a n i e s ?

A. Y e s .

Q. O k a y , t h a t ' s f i n e . A n y t h i n g

a s i d e f r o m t h a t a n d w h a t w e h a v e a l r e a d y

d i s c u s s e d ?

A. N o t t h a t I k n o w o f .
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Q. D o y o u h o l d a n y p o s i t i o n s a t a n y

o t h e r n u r s i n g h o m e s b e s i d e s t h o s e w e h a v e

d i s c u s s e d ?

A. N o .

Q. W h a t a b o u t a n o w n e r s h i p s t a k e , d o

y o u h o l d a n y o t h e r o w n e r s h i p s t a k e i n a n y

n u r s i n g h o m e s a s i d e f r o m t h o s e w e j u s t

d i s c u s s e d ?

A. N o .

Q. W h a t a b o u t a p o s i t i o n a t a

m a n a g e m e n t o r c o n s u l t i n g c o m p a n y ?

A. W e d i s c u s s e d t h a t a l r e a d y . I

d o n ' t .

Q. D o y o u h a v e a n o w n e r s h i p s t a k e i n

a n y o t h e r c o m p a n i e s t h a t w e h a v e n ' t

m e n t i o n e d a t t h i s p o i n t ?

A. I n , I h a v e o w n e r s h i p i n c o m p a n i e s

t h a t d o b u s i n e s s w i t h t h e n u r s i n g h o m e .

T h e y h a v e , I b e l i e v e w e h a v e r e a l i t y

c o m p a n i e s I h a v e o w n e r s h i p , I t h i n k w e

d i s c u s s e d t h a t , a n d I h a v e o w n e r s h i p i n

c o m p a n i e s c a l l e d N e w B r i d g e v i e w , N e w m i d w a y

a n d N e w F u l t o n a n d N e w M a y f a i r .

Q. A s i d e f r o m t h o s e c o m p a n i e s a n d
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t h e c o m p a n i e s w e h a v e a l r e a d y d i s c u s s e d , d o

y o u h a v e o w n e r s h i p s t a k e i n a n y o t h e r

c o m p a n i e s ?

A. I b e l i e v e t h e r e i s a m a n a g e m e n t

c o m p a n y a f f i l i a t e d w i t h e a c h o f t h e

f a c i l i t i e s .

Q. A n d a s i d e f r o m t h a t , d o y o u h a v e

o w n e r s h i p s t a k e i n a n y o t h e r c o m p a n i e s t h a t

y o u h a v e a n o w n e r s h i p ?

A. I d o n ' t b e l i e v e s o .

Q. D o y o u k n o w w h o C a t h i e D o y l e i s ?

A. Y e s .

Q. W h o i s C a t h i e D o y l e ?

A. S h e i s t h e a d m i n i s t r a t o r o f

F u l t o n C o m m o n s C a r e C e n t e r .

Q. H o w l o n g h a s s h e b e e n a t F u l t o n

C o m m o n s a s f a r a s y o u k n o w ?

A. I d o n ' t k n o w .

Q. D e s c r i b e m e f o r m e y o u r

r e l a t i o n s h i p w i t h C a t h i e D o y l e .

A. I d o n ' t h a v e a r e l a t i o n s h i p w i t h

h e r .

Q. D o y o u s u p e r v i s e M s . D o y l e ?

A. N o .
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Q. D o y o u m e e t w i t h h e r , t a l k t o h e r

o n a r e g u l a r b a s i s ?

A. I d o n ' t m e e t w i t h h e r o r t a l k t o

h e r e v e r .

Q. H a v e y o u e v e r m e t h e r ?

A. N o .

Q. H a v e y o u e v e r t a l k e d t o h e r

w h e t h e r b y p h o n e , b y e - m a i l o r t e x t ?

A. I d o n ' t b e l i e v e s o .

Q. A n d y o u m e n t i o n e d S t e v e n W e i s s

j u s t n o w , w h o i s S t e v e n W e i s s ?

A. S t e v e n W e i s s i s m y n e p h e w a n d h i s

h e i s m y c o n t r o l l e r .

Q. D i d y o u h i r e h i m i n t o t h e

c o n t r o l l e r p o s i t i o n ?

A. I d o n ' t r e m e m b e r .

Q. D o y o u r e m e m b e r t h e c o n t e x t m o r e

g e n e r a l l y o f h i s h i r i n g ?

A. N o .

Q. D o y o u r e m e m b e r w h e n h e w a s

h i r e d ?

A. N o .

Q. A n d d e s c r i b e f o r m e j u s t s p e c i f i c

t o y o u r h o m e s w h a t c o n t r o l l e r m e a n s , l i k e
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w h a t t h a t p o s i t i o n ' s r e s p o n s i b i l i t i e s a r e ?

A. B a s i c a l l y h e i s i n t o u c h w i t h t h e

h o m e s o n a d a y - t o - d a y b a s i s a n d t r i e s t o , i f

t h e p e o p l e t h e a d m i n i s t r a t o r s h a v e a n y

q u e s t i o n s o r w h a t e v e r , t h e y w o u l d a s k h i m

a n d h e w o u l d t r y t o a n s w e r t h e m , a n d h e i s

i n c h a r g e o f t h e f i n a n c i n g f i n a n c e s , a n d

t h a t ' s a b o u t i t .

Q. W o u l d y o u s a y t h a t y o u s u p e r v i s e

M r . W e i s s ?

A. I n a c e r t a i n w a y , I g u e s s .

Q. D e s c r i b e t h a t f o r m e i n m o r e

d e t a i l , i f y o u c a n .

A. W e l l , i f h e h a s a n y q u e s t i o n s o r

i f h e w o u l d a s k m e o r i f I h a v e a n y

q u e s t i o n s t h a t I w a n t t o k n o w , I w o u l d a s k

h i m .

Q. D o y o u m e e t w i t h h i m o f t e n ?

A. V e r y o f t e n .

Q. H o w o f t e n i s t h a t , d a i l y ,

m u l t i p l e t i m e s a d a y , s o m e t h i n g e l s e ?

A. W e l l , s i n c e C o r o n a , b a s i c a l l y w e

h a v e s e e n e a c h o t h e r a l l t h e t i m e .

Q. I s i t s a f e t o u n d e r s t a n d t h a t a s
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b e i n g p o t e n t i a l l y m u l t i p l e t i m e s a d a y ?

A. I t i s m u l t i p l e t i m e s a d a y d u r i n g

C o r o n a .

M R . Y A F F E : C a n w e j u s t c l a r i f y

a r e w e t a l k i n g a b o u t " s e e i n g e a c h o t h e r

i n p e r s o n " o r a r e w e t a l k i n g a b o u t

t e l e p h o n e , I a m a l i t t l e c o n f u s e d .

M R . S M I T H : N o , y o u ' r e f i n e , y o u

h a v e a n t i c i p a t e d m y n e x t q u e s t i o n a g a i n

s o .

Q. W h e n I a s k t h a t m e e t i n g , I m e a n

m o r e s o r t o f f o r m a l i z e d f a c e t o f a c e , m y

n e x t q u e s t i o n i s t a l k i n g b y p h o n e o r t a l k i n g

b y e - m a i l , h o w o f t e n d o y o u c o m m u n i c a t e w i t h

M r . W e i s s i n t h a t f a s h i o n ?

A. V e r y o f t e n .

Q. W o u l d y o u s a y t h a t w o u l d b e

m u l t i p l e t i m e s a d a y ?

A. Y e s .

Q. W h a t i s y o u r m o s t c o m m o n m e t h o d

o f c o n t a c t w i t h M r . W e i s s , w o u l d t h a t b e

p h o n e , t e x t o r e - m a i l ?

A. E i t h e r p e r s o n a l l y o r b y p h o n e .

Q. W h e n y o u s a y p e r s o n a l l y , i s t h a t
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f a c e t o f a c e o r ?

A. Y e s .

Q. F a c e - t o - f a c e ?

A. F a c e - t o - f a c e .

Q. A n d w h e r e d o y o u a n d M r . W e i s s

m e e t f a c e - t o - f a c e m o s t c o m m o n l y ?

A. I n m y h o m e o f f i c e .

Q. A n d w h e n y o u s a y h o m e o f f i c e , y o u

a c t u a l l y m e a n y o u r h o m e ; i s t h a t c o r r e c t ?

A. T h a t ' s w h e r e I ' m s i t t i n g r i g h t

n o w .

Q. D o y o u t a l k t o M r . W e i s s o n t h e

p h o n e r e g u l a r l y ?

A. Y e s .

Q. H o w m a n y t i m e s a d a y ?

A. I w o u l d s a y m u l t i p l e t i m e s a d a y ,

y o u a s k e d m e .

Q. S u r e . H o w m a n y t i m e s a d a y o n

a v e r a g e w o u l d y o u s a y y o u t a l k t o M r . W e i s s

b y t e l e p h o n e ?

A. I d o n ' t k n o w .

Q. D o y o u e v e r t e x t w i t h M r . W e i s s ?

A. N o t t o o o f t e n , n o .

Q. D o y o u e v e r e - m a i l w i t h M r .
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W e i s s ?

A. O c c a s i o n a l l y .

Q. W h a t e - m a i l a d d r e s s e s t o y o u d o

y o u s a y w h e n y o u d o e - m a i l w i t h M r . W e i s s ?

A. T h e s a m e a d d r e s s I g a v e y o u

m k a l t e r @ p b h . c o m .

Q. W h e n y o u t a l k t o M r . W e i s s o n t h e

p h o n e , w h i c h p h o n e n u m b e r d o y o u u s e ?

A. M y p h o n e n u m b e r o r h i s p h o n e

n u m b e r ?

Q. Y o u r s .

A. I d o n ' t k n o w , I h a v e e i g h t l i n e s

i n m y h o u s e h e r e i n m y o f f i c e , m u s t b e o n e

o f t h e m .

Q. O k a y . W h e n y o u s a y e i g h t l i n e s ,

a r e t h o s e a l l g r o u n d l i n e s ?

A. Y e s .

Q. D o y o u e v e r u s e y o u r c e l l p h o n e

t o c o m m u n i c a t e w i t h M r . W e i s s ?

A. O n l y w h e n I ' m n o t h o m e .

Q. F r o m y o u r p o s i t i o n a s a n o w n e r

h o w w o u l d y o u d e s c r i b e t h e c h a i n o f c o m m a n d

a t F u l t o n C o m m o n s ?

A. T h e a d m i n i s t r a t o r .
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Q. D e s c r i b e t h a t i n m o r e d e t a i l f o r

m e , i f y o u c a n .

A. T h e a d m i n i s t r a t o r r u n s t h e h o m e .

Q. A n d i s t h e r e a h i e r a r c h y a t

F u l t o n C o m m o n s , a s f a r a s y o u u n d e r s t a n d i t ?

A. W e l l , I ' m s u r e t h e r e i s , t h e

a d m i n i s t r a t o r ' s o n t o p .

Q. A n d w o r k i n g o u r w a y d o w n t h a t

c h a i n , w h o r e p o r t s t o t h e a d m i n i s t r a t o r ?

A. I d o n ' t r e a l l y k n o w .

Q. D o e s t h e a d m i n i s t r a t o r r e p o r t t o

a n y b o d y ?

A. N o t r e a l l y .

Q. W o u l d t h e a d m i n i s t r a t o r a n d i n

t h e c o n t e x t o f F u l t o n C o m m o n s , t h a t ' s

M r s . D o y l e , w o u l d s h e r e p o r t t o M r . W e i s s ?

A. O n l y i f s h e h a s a q u e s t i o n o r a n

i s s u e .

Q. W o u l d M r s . D o y l e r e p o r t d i r e c t l y

t o y o u ?

A. I a l r e a d y a n s w e r e d t h a t , I n e v e r

s p o k e t o h e r , I n e v e r e - m a i l e d h e r .

Q. D o a n y o f y o u r o f o t h e r

a d m i n i s t r a t o r s d i r e c t l y r e p o r t t o y o u ?
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A. N o .

Q. W h o w o u l d t h e y r e p o r t t o i f t h e y

n e e d e d t o c o m m u n i c a t e a n i s s u e t o y o u ?

A. S t e v e n W e i s s .

Q. I n t h i s s o r t o f h i e r a r c h y o r

c h a i n o f c o m m a n d t h a t w e a r e t a l k i n g a b o u t

a t F u l t o n C o m m o n s , w h e r e w o u l d y o u f i t i n ?

A. I ' m n o t r e a l l y s u r e w h a t t h a t

m e a n s .

Q. L e t ' s s a y , c o u l d y o u b e o v e r r u l e d

o n a d e c i s i o n t h a t w a s b e i n g t a k e n a t F u l t o n

C o m m o n s ?

A. I d o n ' t k n o w i f b y l a w I c o u l d b e

o v e r r u l e d . I m e a n , s o m e b o d y i s t o t a l l y

r e s p o n s i b l e .

Q. D o y o u h a v e i n v o l v e m e n t i n

d e c i s i o n s b e i n g t a k e n a t F u l t o n C o m m o n s ?

A. N o .

Q. H a v e y o u e v e r d i r e c t e d a c e r t a i n

a c t i o n t o b e t a k e n a t F u l t o n C o m m o n s ?

A. N o .

Q. W h o i s B r u c e Z i r a t ?

A. I d o n ' t k n o w .

Q. I f I t o l d y o u t h a t h e w a s t h e
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a d m i n i s t r a t o r a t F u l t o n C o m m o n s b e t w e e n 2 0 1 5

a n d 2 0 1 9 , w o u l d t h a t r e f r e s h y o u r

r e c o l l e c t i o n a t a l l ?

A. I d o n ' t - - n o , I d o n ' t r e m e m b e r

t h a t n a m e .

Q. D o y o u k n o w w h o P a t r i c k R u s s e l l

i s ?

A. N o .

Q. I f I t o l d y o u t h a t h e w a s t h e

a d m i n i s t r a t o r a t F u l t o n C o m m o n s f r o m 2 0 1 3 t o

2 0 1 6 , w o u l d t h a t r e f r e s h y o u r r e c o l l e c t i o n ?

A. N o .

Q. A n d w e b r i e f l y t o u c h e d o n t h i s

b u t I w a n t t o e x p a n d o n t h i s . I s t h e r e a

g o v e r n i n g b o d y a t F u l t o n C o m m o n s ?

A. I ' m s u r e t h e r e i s .

Q. D e s c r i b e f o r m e y o u r

u n d e r s t a n d i n g o f t h e g o v e r n i n g b o d y ' s r o l e

a t t h e f a c i l i t y .

A. I t h i n k I a m t h e g o v e r n i n g b o d y .

Q. I s t h e r e a n y o t h e r i n d i v i d u a l

t h a t p l a y s a r o l e i n t h e g o v e r n i n g b o d y o r

i s t h a t j u s t y o u ?

A. I w o u l d i m a g i n e i t ' s j u s t m e .
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Q. D o e s a n y o n e e l s e , i s a n y o n e e l s e

i n v o l v e d i n d e c i s i o n s t a k e n o r d e l i b e r a t i o n s

h a d b y t h e g o v e r n i n g b o d y , a s f a r a s y o u

u n d e r s t a n d ?

A. N o t t h a t I k n o w .

Q. D o e s t h e g o v e r n i n g b o d y e v e r

c o n s u l t w i t h t h e m e d i c a l d i r e c t o r ?

A. N o .

Q. W h a t a b o u t t h e d i r e c t o r o f

n u r s i n g s e r v i c e s ?

A. N o .

Q. A n d w h a t a b o u t t h e a d m i n i s t r a t o r ?

A. I a l r e a d y s a i d t h a t , n o .

Q. A n d a g a i n , j u s t f o r c l a r i t y , a r e

t h e r e a n y o t h e r o w n e r s o f F u l t o n C o m m o n s

i n v o l v e d i n t h e w o r k o f t h e g o v e r n i n g b o d y ?

A. N o .

Q. D o y o u k n o w w h o O l a f B u t c h m a i s ?

A. W h o ?

Q. O l a f B u t c h m a ?

A. N o .

Q. D o y o u k n o w w h o t h e i n f e c t i o n

p r e v e n t i o n i s t i s a t F u l t o n C o m m o n s ?

A. N o .
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Q. D o y o u k n o w h o w m a n y b e d s F u l t o n

C o m m o n s h a s ?

A. I h o p e s o .

Q. J u s t o f f h a n d , I d o n ' t w a n t y o u t o

g u e s s .

A. U n l e s s y o u w a n t t o k n o w h o w m a n y

a r e v a c a n t a n d h o w m a n y a r e f u l l , I c a n t e l l

y o u .

Q. M o r e g e n e r a l l y , d o y o u h a v e a

s e n s e o f t h e t o t a l b e d c o u n t s a t F u l t o n

C o m m o n s , n o t h e a d s i n b e d s b u t n u m b e r o f

r o o m s o r n u m b e r o f b e d s ?

A. W e l l , n u m b e r o f c e r t i f i e d b e d s ,

I d o n ' t k n o w h o w m a n y b e d s t h e y a c t u a l l y

h a v e b e c a u s e I a m s u r e t h e y h a v e s p a r e s , b u t

t h e n u m b e r o f c e r t i f i e d b e d s i s 2 8 0 a t t h i s

p o i n t .

Q. D o y o u k n o w h o w m a n y u n i t s F u l t o n

C o m m o n s i s b r o k e n d o w n i n t o ?

A. S e v e n .

Q. D o y o u k n o w h o w t h o s e a r e

c o n f i g u r e d p h y s i c a l l y ?

A. I ' v e n e v e r b e e n t h e r e , I d o n ' t

k n o w .
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Q. P r e p a n d e m i c , s o b e f o r e M a r c h o f

2 0 2 0 , h o w m a n y r e s i d e n t s w o u l d F u l t o n

C o m m o n s h a v e a t a c o n t i n u e g i v e n t i m e ?

A. I d o n ' t k n o w , I t h i n k t h e y w o u l d

b e a b o u t ' 9 6 , ' 9 7 p e r c e n t f u l l , i f I

r e m e m b e r c o r r e c t l y .

Q. W o u l d t h a t v a r y o v e r t i m e , a n d

a g a i n , t h i s i s p r e p a n d e m i c , s o w o u l d t h a t

b e a f l u i d n u m b e r o r w o u l d t h a t s t a y

c o n s i s t e n t ?

A. A l w a y s v a r i e s , t h e r e ' s a l w a y s

a d m i s s i o n s a n d d i s c h a r g e s .

Q. W e r e y o u i n v o l v e d i n , a g a i n , p r e

p a n d e m i c i n d i s c u s s i o n s a b o u t c e n s u s a n d

c e n s u s c h a n g e s ?

A. N o . I o n l y g e t r e p o r t s o f t h e

c e n s u s .

Q. A n d w h o p r o v i d e s t h o s e r e p o r t s t o

y o u ?

A. S t e v e n W e i s s .

Q. A n d h o w d o e s M r . W e i s s k e e p y o u

a p p r i s e d o f t h e d a i l y c e n s u s a t F u l t o n

C o m m o n s ?

A. H e s e n d m e a c e n s u s s h e e t e v e r y
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m o r n i n g a n d e v e r y n i g h t .

Q. A n d j u s t f o r c l a r i t y , i s t h a t t h e

d a i l y c e n s u s s h e e t ?

A. I d o n ' t k n o w w h a t y o u c a l l i t .

I t j u s t h a s t h e c e n s u s f o r m e . I t ' s a s h e e t

t h a t h e s e n d s t o m e .

Q. H o w d o e s M r . W e i s s t r a n s m i t t h a t

t o y o u ?

A. U s u a l l y , b y e - m a i l .

Q. A n d t h i s i s t o y o u r

e - m a i l ?

A. C o r r e c t .

Q. A n d I b e l i e v e y o u a n s w e r e d t h i s

b u t I j u s t w a n t t o h a v e c l a r i t y f o r t h e

r e c o r d , d o y o u e v e r v i s i t F u l t o n C o m m o n s ?

A. I ' v e n e v e r b e e n t h e r e , I s a i d .

Q. W h e n y o u o p e n e d F u l t o n C o m m o n s ,

l i k e w e d i s c u s s e d e a r l i e r w h e n y o u w e r e

i n v o l v e d a t t h e c r e a t i o n o f t h e f a c i l i t y ,

d i d y o u v i s i t i t d u r i n g t h a t t i m e d u r i n g

t h a t p r o c e s s ?

A. N o , I ' v e n e v e r b e e n t h e r e .

Q. D o y o u t a k e n a n y - -

A. O h , I ' v e a c t u a l l y b e e n t h e r e
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b e f o r e w e e v e n a p p l i e d f o r t h e a p p l i c a t i o n .

I t u s e d t o b e a S n a p p l e f a c t o r y .

Q. I w a s g o i n g t o a s k y o u t h a t s o

t h e r e w a s a c t u a l l y a p h y s i c a l b u i l d i n g o n

t h e s p a c e b e f o r e y o u t o o k i t o v e r ?

A. N o t w h e n I w a s t h e r e . W h e n I w a s

t h e r e t h e r e w a s j u s t a n e m p t y l o t w i t h

t h o u s a n d s o f c a s e s o f S n a p p l e o v e r t h e r e .

Q. T h a t i s a d e t a i l I h a d n o t

a n t i c i p a t e d .

A. W e l l , y o u c a n m a r k i t d o w n f o r

t h e r e c o r d .

Q. T h a t i s g o o d t o p u t , I ' m g l a d w e

g o t t h a t o n t h e r e c o r d t h a t t h e r e w e r e m a n y

c a s e s o f S n a p p l e . I w o n ' t a s k w h e r e t h o s e

w e n t o r w h o t o o k i t .

A. W e l l , I ' m s u r p r i s e d y o u a r e n o t

a s k i n g m e h o w m a n y .

Q. I f y o u c o u l d r e m e m b e r I w o u l d b e

i m p r e s s e d .

S o y o u w e r e t h e r e a r o u n d t h e t i m e

o f t h e a c q u i s i t i o n o f t h e r e a l p r o p e r t y , b u t

n o t n e v e r - -

A. W e l l , n o , n o , n o . I w a s t h e r e



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRECISE COURT REPORTING
(516) 747-9393 (718) 343-7227 (212) 581-2570

81

M . K a l t e r

w h e n t h e y w a n t e d m e t o g o i n t o t h e v e n t u r e

w i t h t h e m t o r u n t h e n u r s i n g h o m e . T h e y

o w n e d t h e p r o p e r t y . I d i d n ' t o w n i t .

Q. I s i t f a i r t o u n d e r s t a n d t h a t

t h a t ' s y o u r o n l y t i m e t o t h e p h y s i c a l r e a l

p r o p e r t y o n w h i c h F u l t o n C o m m o n s s i t s ?

A. I b e l i e v e s o . I h a v e p a s s e d b y a

c o u p l e o f t i m e s , b u t I d o n ' t b e l i e v e I w a s

o n t h e p h y s i c a l p r o p e r t y .

Q. D o y o u m a i n t a i n a n y o f f i c e s p a c e

o n c a m p u s a t F u l t o n C o m m o n s ?

A. I r e a l l y d o n ' t k n o w . T h e r e w a s

a n o f f i c e b u i l t f o r m e t h e r e b u t I a m n o t

s u r e w h a t t h e y d o w i t h i t n o w .

Q. D o y o u v i s i t a n y o f F u l t o n ' s

s i s t e r f a c i l i t i e s ?

A. W h a t d o y o u m e a n s i s t e r

f a c i l i t i e s ?

Q. M i d w a y , M a y f a i r , B r i d g e v i e w ?

A. O h , o k a y , n o t o n a r e g u l a r b a s i s ,

n o .

Q. D o y o u m a i n t a i n a n y o f f i c e s p a c e

a t t h o s e o t h e r f a c i l i t i e s ?

A. I b e l i e v e t h a t m y o f f i c e i n



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRECISE COURT REPORTING
(516) 747-9393 (718) 343-7227 (212) 581-2570

82

M . K a l t e r

B r i d g e v i e w w a s t h e r e w a y b a c k .

Q. A n y o t h e r o f f i c e s p a c e a t t h e

o t h e r f a c i l i t i e s ?

A. I n e v e r h a d a n y o f f i c e s p a c e i n

t h e o t h e r f a c i l i t i e s .

Q. A n d d o e s F u l t o n u t i l i z e a n y

m a n a g e m e n t a g e n c i e s i n t h e r u n n i n g o f t h e

f a c i l i t i e s ?

A. I d o n ' t k n o w .

Q. I b e l i e v e y o u m e n t i o n e d a n e n t i t y

c a l l e d F u l t o n C o m m o n s M a n a g e m e n t ; i s t h a t

c o r r e c t ?

A. Y e s .

Q. W o u l d i t b e f a i r t o d e s c r i b e a s

F u l t o n C o m m o n s M a n a g e m e n t a s a c o n s u l t i n g o r

m a n a g e m e n t a g e n c y ?

A. N o .

Q. H o w w o u l d y o u d e s c r i b e F u l t o n

C o m m o n s M a n a g e m e n t ?

A. I t ' s a n e n t i t y t h a t i s r e a l l y

f r o m m y u n d e r s t a n d i n g a t l e a s t i t ' s n o t

b e i n g u s e d , i t j u s t e x i s t s f o r q u i t e a f e w

y e a r s .

Q. A t a n y t i m e d u r i n g i t s c o r p o r a t e
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e x i s t e n c e , d i d F u l t o n C o m m o n s M a n a g e m e n t

p r o v i d e a n y m a n a g e m e n t s e r v i c e s t o F u l t o n

C o m m o n s ?

A. I d o n ' t r e m e m b e r . I t ' s w a y b a c k .

Q. D o y o u r e m e m b e r w h e n t h a t

c o r p o r a t e e n t i t y w a s c r e a t e d ?

A. N o , I d o n ' t .

Q. D i d i t e v e r h a v e e m p l o y e e s ?

A. N o .

Q. S o a s i d e f r o m F u l t o n C o m m o n s

M a n a g e m e n t ?

A. N o t t h a t I r e m e m b e r , l e t ' s p u t i t

t h a t w a y .

Q. T h a t ' s f i n e . T h a t ' s f i n e . S o

a s i d e f r o m t h e F u l t o n C o m m o n s M a n a g e m e n t

e n t i t y , d i d F u l t o n C o m m o n s e v e r c o n t r a c t o r

h a v e a r e l a t i o n s h i p w i t h a n y o t h e r c o m p a n i e s

t h a t m i g h t h a v e p u r p o r t e d t o b e m a n a g e m e n t

o r c o n s u l t i n g c o m p a n i e s a s f a r a s y o u k n o w ?

A. I d o n ' t k n o w .

Q. D i d F u l t o n C o m m o n s M a n a g e m e n t a t

a n y p o i n t i n i t s e x i s t e n c e h a v e a c o n t r a c t

f o r s e r v i c e s w i t h F u l t o n C o m m o n s ?

A. I d o n ' t k n o w .
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Q. W h a t , a s w e s i t h e r e t o d a y , i s

y o u r o w n e r s h i p p e r c e n t a g e a t F u l t o n C o m m o n s ?

A. I b e l i e v e t h a t r i g h t n o w I t h i n k

I o w n 5 2 p e r c e n t o f F u l t o n C o m m o n s . O h ,

s o r r y , n o , 4 2 p e r c e n t .

Q. A n d f r o m o u r d i s c u s s i o n s o f a r ,

i s i t f a i r t o a s s u m e t h a t y o u a r e f a m i l i a r

w i t h t h e o t h e r o w n e r s o f F u l t o n C o m m o n s ?

A. I t h i n k s o .

Q. A n d w e b r i e f l y d e s c r i b e d A a r o n

F o g e l , b u t j u s t f o r c l a r i t y o f t h e r e c o r d ,

a m I c o r r e c t i n u n d e r s t a n d i n g h e i s y o u r

b r o t h e r - i n - l a w ?

A. Y e s .

Q. D o y o u k n o w w h a t p e r c e n t a g e o f

F u l t o n ' s o w n e r s h i p M r . F o g e l h o l d s ?

A. I b e l i e v e i t ' s 3 0 p e r c e n t .

Q. D o y o u e v e r s p e a k w i t h M r . F o g e l

a b o u t F u l t o n C o m m o n s ?

A. N o .

Q. A n d w h e n y o u s a y n o , i s t h a t

n e v e r , y o u n e v e r ?

A. N o t t h a t I r e m e m b e r .

Q. H a s t h a t c h a n g e d a t a l l o v e r
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t i m e ? D i d y o u u s e d t o s p e a k w i t h h i m a b o u t

F u l t o n C o m m o n s o r h a s i t a l w a y s b e e n t h i s

w a y ?

A. A l w a y s b e e n t h i s w a y , a s f a r a s I

r e m e m b e r .

Q. A s f a r a s y o u k n o w f r o m y o u r

p e r s p e c t i v e , d o e s M r . F o g e l m a k e a n y

d e c i s i o n s a b o u t t h e r u n n i n g o f F u l t o n

C o m m o n s ?

A. N o .

Q. D o y o u k n o w i f h e ' s e v e r v i s i t e d

F u l t o n C o m m o n s ?

A. I d o n ' t k n o w , b u t h e n e v e r t o l d

m e .

Q. D o y o u k n o w w h e r e M r . F o g e l

l i v e s ?

A. Y e s .

Q. A n d w h e r e i s t h a t ?

A. J e r u s a l e m .

Q. D o e s h e e v e r t r a v e l t o t h e U S ?

A. O c c a s i o n a l l y .

Q. D i d h e e v e r l i v e i n t h e U S ?

A. Y e s .

Q. W h e n d i d h e r e l o c a t e d t o
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J e r u s a l e m , a s f a r a s y o u k n o w ?

A. I b e l i e v e w h e n h e g o t m a r r i e d .

Q. A n d w h e n w a s t h a t ?

A. I d o n ' t k n o w e x a c t l y , b u t I t h i n k

h e h a s a 3 0 y e a r - o l d c h i l d a l r e a d y s o i t ' s

g o t t o b e q u i t e a w h i l e .

Q. D o y o u k n o w w h o h o w M r . F o g e l

b e c a m e i n v o l v e d i n F u l t o n ' s o w n e r s h i p ?

A. Y e a h , I t o o k h i m i n a s a p a r t n e r .

Q. A n d w h e n w a s t h a t ?

A. A t t h e i n c e p t i o n .

Q. S o h e w a s o n e o f t h e o r i g i n a l

c o - o w n e r s o f F u l t o n C o m m o n s ?

A. C o r r e c t .

Q. I s M r . F o g e l c o m p e n s a t e d i n a n y

w a y b y F u l t o n C o m m o n s ?

A. N o .

Q. A n d a s f a r a s y o u k n o w , d o e s M r .

F o g e l d o a n y w o r k f o r F u l t o n C o m m o n s ?

A. N o .

Q. A n d h o w l o n g h a v e y o u k n o w n M r .

F o g e l ?

A. S i n c e I g o t m a r r i e d .

Q. A r e t h e r e a n y o t h e r o w n e r s a t
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F u l t o n C o m m o n s ?

A. Y e a h , I t h i n k w e w e n t t h r o u g h

t h i s a l r e a d y , h i s w i f e , m y w i f e a n d s o m e o f

m y c h i l d r e n .

Q. T h a t ' s w h a t I w a n t t o d i g i n t o a

b i t m o r e i s t h e w i d e r o w n e r s h i p . S o b e f o r e

w e g e t i n t o t h e c h i l d r e n ' s i n v o l v e m e n t , d o

y o u c o n s u l t w i t h a n y o f t h e o t h e r o w n e r s o f

F u l t o n C o m m o n s a b o u t d e c i s i o n m a k i n g a t

F u l t o n o r o p e r a t i o n s a t F u l t o n ?

A. N o .

Q. A n d h a v e a n y o f t h e o t h e r o w n e r s

e v e r p l a y e d a r o l e i n d e c i s i o n m a k i n g o r

o p e r a t i o n a l w o r k a t F u l t o n C o m m o n s ?

A. N o .

Q. A n d f o r g i v e m e i f I m i s p r o n o u n c e

p e o p l e ' s n a m e s , f e e l f r e e t o c o r r e c t m e .

W h o i s S h e i n d i S a f f e r ?

A. T h a t ' s m y d a u g h t e r .

Q. A n d d o e s y o u r d a u g h t e r h a v e a

r o l e , d o e s S h e i n d y h a v e a r o l e a t F u l t o n

C o m m o n s ?

A. N o .

Q. D o e s s h e e v e r v i s i t t h e f a c i l i t y ?
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A. N o .

Q. W h e r e d o e s S h e i n d y l i v e ?

A. N e w J e r s e y .

Q. A n d i s s h e c o m p e n s a t e d i n a n y w a y

b y F u l t o n C o m m o n s ?

A. Y e s .

Q. D o y o u k n o w h o w m u c h ?

A. N o .

Q. A n d w h o d e t e r m i n e s h e r

c o m p e n s a t i o n ?

A. I d o .

Q. W h a t s o r t s o f p r o c e s s d o y o u u s e

t o a r r i v e a t t h a t c o m p e n s a t i o n a m o u n t ?

A. I d o n ' t - - I d o n ' t r e m e m b e r .

Q. W h o i s A r y e h K a l t e r ?

A. M y s o n .

Q. A n d w h a t i s A r y e h ' s r o l e i n

d e c i s i o n m a k i n g ?

A. E v e r y t h i n g , a l l t h e a n s w e r s t o

t h o s e q u e s t i o n s w o u l d b e t h e s a m e a s

S h e i n d y , a s S h e i n d y S a f f e r .

Q. S o b e a r w i t h m e , I w i l l t r y t o g o

t h r o u g h i t . F o r t h e r e c o r d , I w a n t t o g e t

p e o p l e ' s n a m e s o n s o t h i s w i l l b e a l i t t l e
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b i t r e p e t i t i v e , b u t s o i s A r y e h i n v o l v e d i n

d e c i s i o n m a k i n g i n F u l t o n a t a l l ?

A. N o .

Q. A n d w h e r e d o e s A r y e h l i v e ?

A. N e w J e r s e y .

Q. I s h e c o m p e n s a t e d b y F u l t o n

C o m m o n s ?

A. Y e s .

Q. A n d a g a i n , i s t h a t c o m p e n s a t i o n

d e t e r m i n e d b y y o u r s e l f ?

A. Y e s .

Q. A n d w h o i s M i n d y S t e g e r ?

A. M y d a u g h t e r .

Q. A n d a g a i n , d o e s M i n d y p l a y a n y

r o l e i n d e c i s i o n m a k i n g a t F u l t o n C o m m o n s ?

A. N o .

Q. W h e r e d o e s s h e l i v e ?

A. N e w J e r s e y .

Q. I s s h e c o m p e n s a t e d b y F u l t o n

C o m m o n s ?

A. Y e s .

Q. A n d a g a i n , i s t h a t c o m p e n s a t i o n

d e t e r m i n e d b y y o u r s e l f ?

A. Y e s .
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Q. D o y o u k n o w i f M i n d y e v e r v i s i t s

F u l t o n C o m m o n s ?

A. N o .

Q. A n d w h o i s C h a n a K a n a r e k .

A. C h a n a , y e s , s h e i s m y d a u g h t e r .

Q. I s C h a n a i n v o l v e d i n d e c i s i o n

m a k i n g a t F u l t o n C o m m o n s ?

A. N o .

Q. D o e s s h e e v e r v i s i t t h e f a c i l i t y

a s f a r a s y o u k n o w ?

A. N o .

Q. W h e r e d o e s C h a n a l i v e ?

A. N e w J e r s e y .

Q. I s s h e c o m p e n s a t e d i n a n y w a y b y

F u l t o n C o m m o n s ?

A. Y e s .

Q. A n d a g a i n , t h a t d e t e r m i n a t i o n i s

m a d e b y y o u r s e l f ?

A. Y e s .

Q. W h o i s Y i t z c h o k K a l t e r ?

A. M y s o n .

Q. A n d i s Y i t z c h o k i n v o l v e d i n

d e c i s i o n m a k i n g a t F u l t o n C o m m o n s ?

A. N o .
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Q. D o e s h e e v e r v i s i t t h e f a c i l i t y ,

a s f a r a s y o u k n o w ?

A. N o .

Q. W h e r e d o e s Y i t z c h o k l i v e ?

A. N e w J e r s e y .

Q. I s h e c o m p e n s a t e d b y F u l t o n

C o m m o n s ?

A. Y e s .

Q. A n d a g a i n , t h a t d e t e r m i n a t i o n i s

m a d e b y y o u r s e l f ?

A. Y e s .

Q. W h o i s D o v i d K a l t e r ?

A. M y s o n .

Q. I s D o v i d i n v o l v e d i n d e c i s i o n

m a k i n g a t F u l t o n ?

A. N o .

Q. D o e s h e e v e r v i s i t t h e f a c i l i t y ?

A. N o .

Q. W h e r e d o e s D o v i d l i v e ?

A. N e w J e r s e y .

Q. A n d i s h e c o m p e n s a t e d b y F u l t o n

C o m m o n s ?

A. Y e s .

Q. A n d a g a i n , t h a t d e t e r m i n a t i o n i s
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m a d e b y y o u r s e l f ?

A. Y e s .

Q. A n d w h o i s S h e v a K a l t e r ?

A. S h e v a i s m y d a u g h t e r .

Q. W h a t i s h e r r o l e i n d e c i s i o n

m a k i n g a t F u l t o n C o m m o n s ?

A. N o n e .

Q. D o e s s h e v i s i t t h e f a c i l i t y ?

A. N o .

Q. W h e r e d o e s s h e l i v e ?

A. I n N e w J e r s e y .

Q. A n d a g a i n , i s s h e c o m p e n s a t e d i n

a n y w a y b y F u l t o n C o m m o n s ?

A. Y e s .

Q. A n d t h a t d e t e r m i n a t i o n i s m a d e b y

y o u r s e l f ?

A. Y e s .

Q. A n d f i n a l l y , a n d a g a i n , I

a p p r e c i a t e y o u b e a r i n g w i t h m e , w h o i s S a r a

L i e b e r m a n ?

A. M y d a u g h t e r .

Q. A n d i s S a r a i n v o l v e d i n d e c i s i o n

m a k i n g a t F u l t o n C o m m o n s ?

A. N o .
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Q. D o e s s h e e v e r v i s i t t h e f a c i l i t y ?

A. N o .

Q. W h e r e d o e s S a r a l i v e ?

A. N e w J e r s e y .

Q. A n d i s s h e c o m p e n s a t e d b y F u l t o n

C o m m o n s ?

A. Y e s .

Q. A n d f i n a l l y , t h a t d e t e r m i n a t i o n

i s a l s o m a d e b y y o u r s e l f ?

A. Y e s .

Q. I k n o w i t ' s a l o t o f i n d i v i d u a l s

a n d t h e s e t h i n g s c h a n g e , b u t a r e y o u a w a r e

o f t h e c u r r e n t o w n e r s h i p p e r c e n t a g e

b r e a k d o w n a t F u l t o n C o m m o n s ?

A. Y e a h , I t h i n k w e s a i d t h a t

a l r e a d y . I t h i n k I o w n 4 2 p e r c e n t , A a r o n

o w n s 3 0 p e r c e n t , h i s w i f e o w n s 1 0 p e r c e n t ,

m y w i f e o w n s 1 0 p e r c e n t , a n d e a c h o f t h e

e i g h t c h i l d r e n o w n o n e p e r c e n t .

Q. H a s t h a t c h a n g e d a t a l l o v e r

t i m e ?

A. T h a t ' s w h a t i t i s n o w .

Q. S o i n t h e p a s t h a s t h a t o w n e r s h i p

b r e a k d o w n c h a n g e d a t a l l ?
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A. Y e s .

Q. L e t m e d i r e c t y o u r a t t e n t i o n t o

w h a t ' s g o i n g t o b e m a r k e d a s S t a t e ' s E x h i b i t

2 .

( C o s t R e p o r t 2 0 1 7 w a s m a r k e d a s

S t a t e ' s E x h i b i t 2 . )

Q. M r . K a l t e r , d o y o u r e c o g n i z e t h i s

d o c u m e n t ?

A. I d o n ' t s e e a d o c u m e n t .

Q. T h e r e m i g h t b e a d e l a y .

A. O h y e s , y e s .

Q. D o y o u r e c o g n i z e t h i s ?

A. I d o n ' t r e c o g n i z e , I d o n ' t k n o w

w h e r e t h i s . O h , I s e e w h a t i t i s . O h , i t

s a y s R H C F 4 .

Q. I s i t f a i r t o s a y f o r t h e r e c o r d

t h a t t h i s i s a p o r t i o n o f t h e F u l t o n C o m m o n s

c o s t r e p o r t f o r 2 0 1 7 ?

A. T h a t ' s w h a t i t s a y s , y e s .

Q. A n d j u s t f o r c l a r i t y o f t h e

r e c o r d , i t ' s a s u b s e t o f a l a r g e r d o c u m e n t

s o t h i s i s j u s t a o n e - p a g e d o c u m e n t . D i d

y o u s u b m i t t h i s d o c u m e n t t o D O H , t h a t ' s t h e

S t a t e D e p a r t m e n t o f H e a l t h ?
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A. I d o n ' t b e l i e v e I s u b m i t t e d i t ,

b u t I ' m s u r e I s i g n e d i t .

Q. W o u l d s o m e o n e s u m m i t t h i s t o t h e

D e p a r t m e n t o f H e a l t h o n y o u r b e h a l f ?

A. Y e s .

Q. W h o w o u l d t h a t b e ?

A. P r o b a b l y t h e a c c o u n t a n t s .

Q. D o y o u k e e p o r h i r e a n a c c o u n t i n g

f i r m f o r t h e s e p u r p o s e s ?

A. F o r a l l p u r p o s e s .

Q. W h a t f i r m i s t h a t ?

A. H o r a n M a r t e l l o .

M R . Y A F F E : M a y I j u s t a s k a

q u e s t i o n ?

M R . S M I T H : S u r e .

M R . Y A F F E : T h i s e x h i b i t , a r e y o u

j u s t m a r k i n g t h i s p a g e o f t h i s e x h i b i t

o r i s t h i s a m u l t i p a g e e x h i b i t ? I

j u s t w a n t e d w h a t e v e r r e c o r d y o u a r e

c o m p i l i n g t o b e c l e a r a s t o w h e t h e r

t h i s i s a o n e - p a g e e x h i b i t t h a t y o u a r e

s h o w i n g M r . K a l t e r o r i t ' s a m u l t i p a g e

e x h i b i t a n d y o u a r e o n l y s h o w i n g h i m

o n e p a g e o f i t .
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M R . S M I T H : S u r e . S o t h i s

p a r t i c u l a r o n e - p a g e e x h i b i t w i l l b e

m a r k e d a s S t a t e ' s E x h i b i t 2 , a n d t h a t ' s

t h e o n l y w a y t h i s p a r t i c u l a r d o c u m e n t

i s g o i n g t o b e p r e s e n t e d , a o n e - p a g e

d o c u m e n t a s m a r k e d a s S t a t e ' s E x h i b i t

2 .

M R . Y A F F E : T h a n k y o u f o r

c o n f i r m i n g t h a t .

M R . S M I T H : N o t a p r o b l e m a t a l l .

Q. T o g e t b a c k t o y o u r a c c o u n t i n g

f i r m , i s t h e r e a t t h e p a r t i c u l a r f i r m y o u

j u s t m e n t i o n e d , i s t h e r e a p e r s o n w h o

h a n d l e s t h e s e t h i n g s f o r y o u c o n s i s t e n t l y o r

d o y o u d e a l w i t h m u l t i p l e p e o p l e ?

A. I d e a l w i t h w h o e v e r i t i s ,

w h o e v e r t h e y a s s i g n .

Q. H a s t h a t t e n d e d o v e r t i m e t o b e

t h e s a m e p e r s o n o r d i f f e r e n t p e o p l e ?

A. I t h i n k i t w a s a f e w d i f f e r e n t

p e o p l e .

Q. D o y o u r e m e m b e r w h o c o m p l e t e d

y o u r l a s t c o s t r e p o r t f o r F u l t o n C o m m o n s ?

A. I w o u l d n ' t k n o w w h o c o m p l e t e s



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRECISE COURT REPORTING
(516) 747-9393 (718) 343-7227 (212) 581-2570

97

M . K a l t e r

t h e m .

Q. D o y o u h a v e a p e r s o n t h a t y o u

s p e a k w i t h a t t h e a c c o u n t i n g f i r m l i k e a

p o i n t p e r s o n , b a s i c a l l y ?

A. W e l l , I s p e a k t o d i f f e r e n t

p e o p l e , y e a h .

Q. W h o d o y o u r e c a l l s p e a k i n g t o

a b o u t t h i s p a r t i c u l a r t a s k , t h e c o m p l e t i n g

o f c o s t r e p o r t s ?

A. I d o n ' t r e c a l l s p e a k i n g t o

a n y b o d y a b o u t i t .

Q. I s t h e r e a n i n d i v i d u a l a t t h e

a c c o u n t i n g f i r m t h a t w i l l g o o v e r t h e c o s t

r e p o r t w i t h y o u b e f o r e i t ' s s u b m i t t e d ?

A. O n c e a g a i n , I d o n ' t k n o w w h o

e x h i b i t s - - w h o d o e s i t . N o b o d y g o e s o v e r

i t w i t h m e , i f t h a t ' s y o u r q u e s t i o n .

Q. T h a t ' s m y q u e s t i o n , i s t h e r e a n

i n d i v i d u a l a t t h e a c c o u n t i n g f i r m - -

A. N o .

Q. - - t h a t w o u l d s i t d o w n a n d

e x p l a i n i t t o y o u a n d w a l k y o u t h r o u g h i t ?

A. N o , n o b o d y s i t s d o w n w i t h m e . A s

a m a t t e r o f f a c t , I h a v e n e v e r s e e n a n y o f
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t h e m .

Q. Y o u n e v e r m e t w i t h a n y o f t h e m ?

A. N o .

Q. A r e a n y o t h e r o f t h e F u l t o n

C o m m o n s o w n e r s h i p i n v o l v e d i n t h e c r e a t i o n

o f t h e s e c o s t r e p o r t s ?

A. N o , t h e y ' r e n o t i n v o l v e d i n

a n y t h i n g .

Q. S o j u s t l o o k i n g a t t h i s

p a r t i c u l a r o n e - p a g e d o c u m e n t , a m I a c c u r a t e

i n s t a t i n g t h a t i t s h o w s y o u r o w n e r s h i p

p e r c e n t a g e a t t h i s t i m e a s o f 2 0 1 7 a s 5 0

p e r c e n t a n d A a r o n F o g e l a s 3 0 p e r c e n t ?

A. C o r r e c t .

Q. A n d w o u l d I b e c o r r e c t i n

u n d e r s t a n d i n g t h a t t h i s o w n e r s h i p b r e a k d o w n

d i d c h a n g e o v e r t i m e s i n c e 2 0 1 7 ?

A. Y e s .

Q. L e t m e d i r e c t y o u r a t t e n t i o n t o

w h a t w i l l b e m a r k e d a s S t a t e ' s E x h i b i t 3 .

A n d w h i l e t h a t ' s l o a d i n g , I w i l l j u s t f o r

t h e r e c o r d a n d f o r c l a r i t y s a y t h i s i s ,

a g a i n , a o n e - p a g e d o c u m e n t , t h e s u b s e t o f a

l a r g e r d o c u m e n t , b u t f o r t h e p u r p o s e s
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i m m e d i a t e h e r e , t h i s i s g o i n g t o b e m a r k e d

a s S t a t e ' s E x h i b i t 3 , a o n e - p a g e d o c u m e n t .

B u t y o u c a n s e e , I a s s u m e y o u r e c o g n i z e t h i s

d o c u m e n t , a g a i n , c o r r e c t ?

A. Y e s .

Q. T h i s i s a o n e - p a g e e x c e r p t f r o m

t h e 2 0 1 8 F u l t o n C o m m o n s c o s t r e p o r t c o r r e c t ?

A. R i g h t .

( 2 0 1 8 C o s t R e p o r t w a s m a r k e d a s

S t a t e ' s E x h i b i t 3 . )

Q. A n d w e c a n s e e f r o m l o o k i n g a t

t h i s d o c u m e n t t h a t t h e o w n e r s h i p p e r c e n t a g e s

h a v e c h a n g e d a b i t s i n c e t h e p r i o r y e a r ,

c o r r e c t ?

A. R i g h t .

Q. S o i t l o o k s l i k e n o w M r . F o g e l ,

A a r o n , i s a t 5 0 p e r c e n t , y o u a r e a t 4 2

p e r c e n t a n d t h e r e ' s m u l t i p l e i n d i v i d u a l s a t

o n e p e r c e n t , c o r r e c t ?

A. T h a t ' s o b v i o u s l y a m i s t a k e .

Q. E x p a n d o n t h a t f o r m e .

A. M r . F o g e l ' s o w n e r s h i p n e v e r

c h a n g e d .

Q. O k a y .
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A. A n d i t ' s , o b v i o u s l y , m i s s i n g m y

w i f e ' s o w n e r s h i p a n d M r s . F o g e l ' s o w n e r s h i p .

Q. O k a y , t h a t ' s a c t u a l l y v e r y

h e l p f u l , s o f r o m y o u r u n d e r s t a n d i n g s i t t i n g

h e r e t o d a y , t h i s d o e s n o t a c c u r a t e l y r e f l e c t

t h e o w n e r s h i p i n 2 0 1 8 ?

A. I t ' s n o t j u s t m y u n d e r s t a n d i n g ,

i t ' s n o t t h e o w n e r s h i p .

Q. O k a y , a n d j u s t f o r c l a r i t y , t h i s

i s t h e 2 0 1 8 c o s t r e p o r t s o I d o n ' t w a n t t o

c o n f u s e t h a t w i t h t h e c u r r e n t c o s t r e p o r t ,

b u t - -

A. T h a t ' s w h a t i t s a y s .

Q. S o p r o c e e d i n g o n t h i s c h a n g e ,

w o u l d i t b e a c c u r a t e t o u n d e r s t a n d t h a t

A a r o n F o g e l d i d i n c r e a s e h i s o w n e r s h i p

p e r c e n t a g e f r o m 2 0 1 7 t o 2 0 1 8 ?

A. I j u s t s a i d n o .

Q. S o e x p l a i n t o m e w a s t h i s c o s t

r e p o r t a m e n d e d o r i s t h i s - -

A. I h a v e n o i d e a . T h i s i s t h e

f i r s t t i m e I ' v e s e e n t h i s .

Q. S o j u s t s o w e h a v e t h e r e c o r d

c l e a r , w e a r e n o t r e l y i n g o n a f a u l t y
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d o c u m e n t , i n 2 0 1 8 w h a t w a s A a r o n F o g e l ' s

o w n e r s h i p i n t e r e s t ?

A. T h e s a m e a s i t a l w a y s w a s , t h e

s a m e a s i t i s n o w , 3 0 p e r c e n t .

Q. A n d f o r c l a r i t y , w h a t w a s y o u r

o w n e r s h i p p e r c e n t a g e i n 2 0 1 8 ?

A. T h a t ' s c o r r e c t , w h a t i t i s , 4 2

p e r c e n t .

Q. B u t j u s t s o w e g e t y o u r - -

M R . Y A F F E : A n d M r . K a l t e r , a l s o

a r e y o u g o i n g t o a s k h i m y o u i n d i c a t e d

t h a t t h e w i v e s a r e m i s s i n g f r o m t h i s

a l s o , a r e y o u - -

M R . S M I T H : R i g h t .

Q. S o I w a n t t o m a k e s u r e , t h i s i s

o b v i o u s l y a d o c u m e n t t h a t ' s f i l e d w i t h t h e

D e p a r t m e n t o f H e a l t h s o I w a n t t o m a k e s u r e

w e u n d e r s t a n d w h a t t h e a c t u a l s t a t u s w a s i n

2 0 1 8 . S o M r . K a l t e r , y o u r o w n e r s h i p

p e r c e n t a g e i s c o r r e c t l y r e f l e c t e d h e r e ?

A. W e l l , l e t m e m a k e i t c l e a r . M y

o w n e r s h i p i s 4 2 p e r c e n t , A a r o n F o g e l i s 3 0

p e r c e n t , m y e i g h t c h i l d r e n h e r e h a v e o n e

p e r c e n t , A a r o n ' s w i f e h a s 1 0 p e r c e n t , a n d m y
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w i f e h a s 1 0 p e r c e n t .

Q. P e r f e c t .

A. A n d o b v i o u s l y , t h i s d o c u m e n t

w o u l d n e e d t o b e a m e n d e d .

Q. T h a n k y o u f o r c l a r i f y i n g t h a t . I

w a n t t o g e t i n t o t h e o w n e r s h i p i n t e r e s t t h a t

y o u r c h i l d r e n p i c k e d u p b e t w e e n 2 0 1 7 a n d

2 0 1 8 . C a n y o u e x p l a i n t o m e w h y t h e y b e c a m e

i n v o l v e d i n F u l t o n C o m m o n s ?

A. I g a v e t h e m o n e p e r c e n t .

Q. W a s t h e r e a p a r t i c u l a r r e a s o n ?

A. Y e s .

Q. D e s c r i b e t h a t f o r m e .

A. A t t h a t t i m e I w a s t h i n k i n g t h a t

m a y b e t h e y w o u l d s t a r t t a k i n g o v e r t h e

b u s i n e s s , t h e o p e r a t i o n s f r o m m e .

Q. A n d t h a t d e c i s i o n m a k i n g p r o c e s s

h a p p e n e d b e t w e e n 2 0 1 7 a n d 2 0 1 8 ?

A. I d o n ' t r e m e m b e r w h e n , b u t

o b v i o u s l y , t h a t ' s w h a t h a p p e n e d .

Q. W a s t h e r e a n y o t h e r r e a s o n t o

i n c l u d e t h e m i n o w n e r s h i p ?

A. N o .

Q. A n d j u s t s o w e f u l l y u n d e r s t a n d
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t h i s d o c u m e n t , i f w e l o o k a t t h e f a r

r i g h t - h a n d c o l u m n a n d i t ' s d e s i g n a t e d a s

" p e r s o n a f f i l i a t e d w i t h o t h e r R H C F h o w m a n y "

w e s e e t h a t e a c h i n d i v i d u a l l i s t e d h e r e h a s

f i v e i n d i c a t e d i n t h e i r o w n r e s p e c t i v e

c o l u m n s . W h a t d o e s t h a t m e a n t h a t

d e s i g n a t i o n o f f i v e ?

A. I d o n ' t k n o w .

Q. I n t h i s ?

A. I d o n ' t k n o w .

M R . Y A F F E : T h e r e i s a d r o p d o w n

m e n u . I d o n ' t k n o w i f y o u a l l a r e

s e e i n g t h a t a s w e l l o n t h e r i g h t - h a n d

s i d e o f t h i s e x h i b i t w h e r e i t s a y s a d d .

S o m e o n e j u s t m o v e d t h a t , b e c a u s e I j u s t

w a n t e d t o s e e t h e d a t e o f t h i s .

T h a n k y o u .

M R . S M I T H : N o w o r r i e s . I t h i n k

t h a t s o m e t i m e s w h e n y o u a r e s h a r i n g y o u

c a n s e e o t h e r t h i n g s h a p p e n i n g o n y o u r

c o m p u t e r .

Q. S o M r . K a l t e r , b a s e d o n o u r

e x p e r i e n c e s o f k i n d o f f i n d i n g a d o c u m e n t

h e r e t h a t d o e s n o t r e p r e s e n t y o u r o w n e r s h i p
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o f t h e o w n e r s h i p p o s t u r e , d i d t h e o w n e r s h i p

p o s t u r e - -

A. I t ' s n o t m y u n d e r s t a n d i n g , i t ' s

j u s t n o t c o r r e c t .

Q. I a c c e p t t h a t . D i d t h e o w n e r s h i p

p o s t u r e t h a t w e a r e d i s c u s s i n g c h a n g e f r o m

2 0 1 8 t o t h e p r e s e n t ?

A. N o t t h e o n e t h a t ' s o n h e r e . T h e

o n e t h a t I j u s t t o l d y o u .

Q. C o r r e c t , t h e p o s t u r e w e j u s t l a i d

o u t , t h a t w e j u s t c o r r e c t e d h e r e ?

A. N o .

Q. H a s t h a t c h a n g e d s i n c e 2 0 1 8 ?

A. N o .

Q. D o y o u e v e r r e p o r t o w n e r s h i p

s p e c i f i c i n f o r m a t i o n t o t h e D e p a r t m e n t o f

H e a l t h ?

A. W e l l , y o u h a v e i t r i g h t h e r e .

Q. O k a y , d o y o u e v e r r e p o r t a n y

o t h e r o w n e r s h i p s p e c i f i c i n f o r m a t i o n t o D O H ?

A. I t h i n k w h e n y o u m a k e a c h a n g e i n

o w n e r s h i p , I t h i n k y o u a r e r e q u i r e d t o s e n d

a n o t i f i c a t i o n , a s l o n g a s i t ' s b e l o w a

c e r t a i n p e r c e n t a g e .



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRECISE COURT REPORTING
(516) 747-9393 (718) 343-7227 (212) 581-2570

105

M . K a l t e r

Q. W h a t t h a t s o r t o f n o t i f i c a t i o n

h a p p e n s , d o y o u d o t h a t o r s o m e o n e d o e s i t

o n y o u r b e h a l f ?

A. I a m s u r e s o m e o n e d o e s t h a t o n m y

b e h a l f .

Q. D o y o u k n o w w h o t h a t i n d i v i d u a l

w o u l d b e ?

A. I t w o u l d p r o b a b l y b e s o m e o n e i n

t h e a c c o u n t i n g o f f i c e .

Q. W o u l d S t e v e n W e i s s e v e r b e

i n v o l v e d i n t h a t s o r t o f n o t i f i c a t i o n t o

D O H ?

A. N o .

Q. A n d a s f a r a s y o u k n o w , d o a n y o f

t h e o t h e r o w n e r s o f F u l t o n C o m m o n s h a v e a n y

b a c k g r o u n d o r t r a i n i n g i n l o n g - t e r m c a r e ?

A. N o t t h a t I k n o w o f .

Q. D o y o u k n o w i f M r . F o g e l

m a i n t a i n s a n o f f i c e a t F u l t o n C o m m o n s ?

A. H e d o e s n ' t .

Q. W h a t a b o u t a n y o f F u l t o n ' s s i s t e r

f a c i l i t i e s , d o e s h e h a v e a p h y s i c a l o f f i c e

s p a c e - -

A. N o .
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Q. - - i n a n y o f t h o s e o t h e r p h y s i c a l

l o c a t i o n s ?

A. N o .

Q. A s f a r a s y o u k n o w , h a s h e e v e r

v i s i t e d F u l t o n C o m m o n s ?

A. I b e l i e v e y o u a s k e d m e t h a t a n d I

b e l i e v e I a n s w e r e d n o .

Q. W h a t a b o u t a n y o f F u l t o n ' s o t h e r

o w n e r s , d o a n y o f t h e m h a v e o f f i c e s p a c e a t

F u l t o n o r a n y o f i t s s i s t e r f a c i l i t i e s ?

A. N o t t h a t I k n o w o f .

Q. W h e n w e w e r e d i s c u s s i n g F u l t o n ' s

o w n e r s h i p a n d t h e i r c o m p e n s a t i o n , w o u l d y o u

c a l l t h e i r c o m p e n s a t i o n a s a l a r y o r

s o m e t h i n g e l s e ?

A. I d o n ' t r e a l l y k n o w , I ' m n o t t h e

- - I d o n ' t r e a l l y k n o w t h e e x a c t m e a n i n g o f

t h e s e t e r m s .

Q. W h e n t h e o t h e r o w n e r s r e c e i v e t h e

c o m p e n s a t i o n t h a t w e h a v e b e e n t a l k i n g

a b o u t , i s i t c o m p e n s a t i o n r e n d e r e d t o F u l t o n

C o m m o n s o r s o m e t h i n g e l s e ?

A. I t ' s j u s t c o m p e n s a t i o n a s o w n e r s .

W e d o n ' t r e n d e r a n y s e r v i c e s t o F u l t o n



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRECISE COURT REPORTING
(516) 747-9393 (718) 343-7227 (212) 581-2570

107

M . K a l t e r

C o m m o n s .

Q. W h a t s e r v i c e s d o t h e s e o t h e r

o w n e r s r e n d e r o n b e h a l f o f F u l t o n o r a n y o f

t h e o t h e r s i s t e r f a c i l i t i e s , a n d b y t h a t I

m e a n d o t h e y d o w o r k f o r a n y f a c i l i t y i n

t h i s s y s t e m ?

A. T h e y d o n ' t r e n d e r a n y s e r v i c e s t o

a n y o f t h e s e f a c i l i t i e s .

Q. T h e n a m I c o r r e c t i n

u n d e r s t a n d i n g t h a t y o u w e r e t h e o n l y o w n e r

i n t h i s o w n e r s h i p s y s t e m t h a t r e n d e r s

s e r v i c e s t o F u l t o n C o m m o n s ?

A. I b e l i e v e t h a t w e ' v e a n s w e r e d

t h a t q u e s t i o n q u i t e a f e w t i m e s . Y e s .

Q. A n d i s t h a t t r u e c r o s s a c c o u n t

t h e o t h e r f a c i l i t i e s i n y o u r t e s t i m o n y ?

A. W e h a v e a n s w e r e d t h a t , t o o . Y e s .

Q. D o a l l t h e o w n e r s a t F u l t o n

C o m m o n s r e c e i v e t h e s a m e a m o u n t o f

c o m p e n s a t i o n ?

A. I d o n ' t t h i n k s o .

Q. A n d y o u s e t t h e c o m p e n s a t i o n

a m o u n t s f o r t h e o w n e r s h i p , c o r r e c t ?

A. A s w e s t a t e d , y e s .
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Q. A n d t h a t c o m p e n s a t i o n v a r i e s y e a r

t o y e a r ?

A. Y e s .

Q. A n d w h a t i s t h i s v a r i a t i o n i n

y e a r t o y e a r c o m p e n s a t i o n b a s e d o n , i s i t

t i e d t o a s p e c i f i c m e t r i c ?

A. N o .

Q. I s i t t i e d t o a n o w n e r ' s

o w n e r s h i p p e r c e n t a g e ?

A. N o .

Q. I f y o u c a n d e s c r i b e t h e m e t r i c

u s e d o r t h e m e t h o d u s e d t o d e t e r m i n e

c o m p e n s a t i o n , w h a t w o u l d b e t h a t b e ?

A. T h e r e i s n o m e t h o d , t h a t ' s j u s t

w h a t I d e c i d e t o g i v e t h e m .

Q. H o w a r e o w n e r s h i p p e r c e n t a g e s

d e t e r m i n e d w i t h i n t h e n u r s i n g h o m e s y s t e m

t h a t y o u r u n ?

A. W h a t d o e s t h a t m e a n ?

Q. A r e t h e r e s h a r e s s t o c k s i s t h e r e

a s o r t o f m e t r i c t o d e t e r m i n e p e r c e n t a g e s o r

i s i t j u s t s o r t o f t h e p e r c e n t a g e a r e

a s s i g n e d , i f t h a t m a k e s s e n s e ?

A. I d o n ' t r e a l l y k n o w .
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Q. M a y b e t o e x p a n d o n t h a t a b i t , i f

y o u o w n 5 0 p e r c e n t s a y , a n d t h e s e a r e j u s t

n u m b e r s n o t t i e d d i r e c t l y t o t h e f a c t s , a n d

M r . F o g e l o w n e d 3 0 p e r c e n t , w o u l d h e

a c t u a l l y o w n s h a r e s i n t h e c o m p a n y o r d o y o u

b r e a k i t d o w n t h a t w a y o r d o y o u u s e a n o t h e r

m e t h o d ?

A. I r e a l l y d o n ' t k n o w .

Q. D o e s a n o w n e r b u y i n t o y o u r

b u s i n e s s , c a n t h e y b u y i n t o F u l t o n C o m m o n s ?

A. I t ' s n o t f o r s a l e .

Q. H o w i s a n o w n e r s h i p i n t e r e s t i n

F u l t o n C o m m o n s a c q u i r e d ?

A. I t ' s n o t a c q u i r e d . N o b o d y i s

a c q u i r i n g i t .

Q. S o i t c a n ' t b e s o l d o r

t r a n s f e r r e d ?

A. W e l l , i t ' s b y - - n o , i t c a n ' t .

N o t t h a t I k n o w o f .

Q. I s t h e r e a n y o t h e r b a s i s u s e d i n

d e t e r m i n i n g c o m p e n s a t i o n o t h e r t h a n w h a t w e

h a v e d e s c r i b e d s o f a r ?

A. N o t t h a t I k n o w o f .

Q. W h e n t h e c h a n g e s t o t h e o w n e r s h i p
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p e r c e n t a g e o c c u r r e d , b y t h a t I m e a n t h e

a d d i t i o n o f t h e c h i l d r e n , d i d i n d i v i d u a l s

w h o g a v e u p a p e r c e n t a g e o f t h e i r o w n e r s h i p

a l s o e x p e r i e n c e a d e c r e a s e i n t h e i r

c o m p e n s a t i o n o r d i d t h e i r c o m p e n s a t i o n s t a y

c o n s i s t e n t ?

A. A s I a l r e a d y s t a t e d , t h e o w n e r s

a r e n o t c o m p e n s a t e d .

Q. B u t t h e o w n e r s d o r e c e i v e s a l a r y ,

c o r r e c t ?

A. O n l y t h e c h i l d r e n , t h e o t h e r s d o

n o t r e c e i v e a n y t y p e o f c o m p e n s a t i o n o r a n y

t y p e o f s a l a r y , s o w h y - - i t c o u l d n ' t

d e c r e a s e a n d i t c o u l d n ' t i n c r e a s e .

Q. A m I c o r r e c t i n u n d e r s t a n d i n g ,

t h o u g h , t h a t y o u d o r e c e i v e s o m e f o r m o f

c o m p e n s a t i o n o r s a l a r y f r o m o n e o f y o u r

h o m e s , c o r r e c t ?

A. Y e s , w e s a i d t h a t f o r M a y f a i r .

Q. S o d o e s M r . F o g e l r e c e i v e a n y

c o m p e n s a t i o n o r s a l a r y f r o m M a y f a i r ?

A. N o o t h e r o f t h o s e p r e v i o u s o w n e r s

r e c e i v e c o m p e n s a t i o n .

Q. M r . F o g e l , t h o u g h , w o u l d r e c e i v e
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a d i s t r i b u t i o n f r o m t h e n u r s i n g h o m e s ,

c o r r e c t ?

A. Y e s . I f t h e r e w a s o n e .

Q. A s s u m i n g t h e r e w a s a

d i s t r i b u t i o n , w o u l d M r . F o g e l ' s d i s t r i b u t i o n

h a v e d e c r e a s e d a t a l l i n r e l a t i o n t o t h e

d e c r e a s e i n h i s p e r c e n t a g e s t a k e i n t h e

c o m p a n y ?

A. N o .

Q. S o a l l t h a t t o s a y w h e n t h e s e

a d d i t i o n a l o w n e r s c a m e i n a n d t o o k t h e

p e r c e n t a g e s o u t o f t h e g e n e r a l p o p , l e t ' s

s a y ?

A. T h e y d i d n o t t a k e i t o u t o f t h e

g e n e r a l p o p .

Q. W e l l , e x p a n d o n t h a t f o r m e

b e c a u s e i f t h e r e i s 1 0 0 p e r c e n t o w n e r s h i p

a n d e i g h t i n d i v i d u a l s c o m e i n t o t a k e o n e

p e r c e n t e a c h , t h a t ' s a r e d u c t i o n o f

s o m e b o d y ' s o w n e r s h i p , r i g h t ?

A. A n i n d i v i d u a l ' s b u t n o t t h e

g e n e r a l .

Q. I t ' s n o t a n i n f i n i t e a m o u n t o f

o w n e r s h i p , r i g h t , s o ?
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A. R i g h t , i t ' s n o t t h e g e n e r a l p o p ,

t h e y t a k e i t f r o m - - t h e r e i s a f i n i t e

n u m b e r o f p e r c e n t a g e w h i c h i s 1 0 0 s o y o u

c a n ' t t a k e m o r e o u t o f t h e g e n e r a l p o p .

Q. R i g h t . A l l t h a t t o s a y , w h e n t h e

c h i l d r e n w e r e a d d e d o n , t h a t w a s a c c o u n t i n g

o r c r e a t e d a n e i g h t p e r c e n t d e c r e a s e i n

p r i o r o w n e r ' s o w n e r s h i p s t a k e a n d - -

A. N o t p r i o r o w n e r s , l e t ' s b e

s p e c i f i c , m y o w n e r s h i p i n t e r e s t .

Q. O k a y , d i d y o u r c o m p e n s a t i o n o r

s a l a r y o r d i s t r i b u t i o n e x p e r i e n c e a

r e d u c t i o n t o a c c o u n t f o r t h e e i g h t p e r c e n t

r e d u c t i o n i n y o u r s t a k e ?

A. I f t h e r e w o u l d h a v e b e e n a

d i s t r i b u t i o n t h e n i t w o u l d h a v e d e c r e a s e d .

Q. D i d y o u r s a l a r y d e c r e a s e a t a l l ?

A. I d o n ' t h a v e a s a l a r y f r o m

F u l t o n , a s w e s a i d .

Q. B u t d i d y o u r s a l a r y f r o m M a y f a i r

d e c r e a s e a t a l l ?

A. N o .

Q. A n d j u s t b r e a k i n g t h i s d o w n a b i t

f u r t h e r , t h e r e i s s o m e b o d y , o b v i o u s l y , a
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n u m b e r o f o n e p e r c e n t o w n e r s o f t h e g a l a x y

o f o w n e r s h i p o f t h e h o m e s , d o e a c h o f t h o s e

o n e p e r c e n t o w n e r s h i p s r e c e i v e c o m p e n s a t i o n ?

A. I t h i n k y o u a s k e d t h a t q u e s t i o n

t w i c e a n d I a n s w e r e d n o .

Q. A n d w h y i s t h a t ?

A. I d o n ' t r e a l l y k n o w . T h a t ' s w h a t

I d e c i d e d .

Q. A n d i t ' s f a i r t o s a y t h e

c o m p e n s a t i o n t h a t y o u r e c e i v e , y o u w o u l d

d e f i n e t h a t a s a s a l a r y , c o r r e c t ?

A. I d o n ' t r e c e i v e a n y c o m p e n s a t i o n

f o r F u l t o n .

Q. F r o m M a y f a i r .

A. I t ' s a s a l a r y , y e s , i t ' s a W - 2 .

Q. A n d i s t h a t s a l a r y y o u r e c e i v e

f r o m M a y f a i r t o c o m p e n s a t e y o u f o r s e r v i c e s

r e n d e r e d t o F u l t o n o r s o m e t h i n g e l s e ?

A. N o , I d o n ' t r e a l l y k n o w , j u s t f o r

s e r v i c e s .

Q. A n d w h e n w e s a y f o r s e r v i c e s , i s

t h a t s e r v i c e s r e n d e r e d t o t h e w i d e r g r o u p o f

n u r s i n g h o m e s o r f o r o n e p a r t i c u l a r - -

A. I ' m n o t r e a l l y s u r e , i t d o e s n ' t
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w o r k s o o f f i c i a l .

Q. D o t h e o w n e r s r e c e i v e a n y o t h e r

f o r m s o f c o m p e n s a t i o n , a n y t h i n g w e h a v e n ' t

d i s c u s s e d s o f a r ?

A. T h e y d o n ' t r e c e i v e a n y o t h e r

c o m p e n s a t i o n , n o .

Q. A n d d o a n y o f t h e o w n e r s r e c e i v e

a n y d i s t r i b u t i o n s t i e d t o t h e i r o w n e r s h i p

s t a k e i n F u l t o n C o m m o n s ?

A. I f t h e r e w o u l d b e a d i s t r i b u t i o n ,

t h e y w o u l d .

Q. S o i f t h e r e w a s a d i s t r i b u t i o n ,

e v e n t h e o n e p e r c e n t o w n e r s w o u l d r e c e i v e a

d i s t r i b u t i o n ?

A. Y e s .

Q. Y o u m e n t i o n e d t h a t C a t h i e D o y l e

n e v e r d e a l s w i t h y o u . W o u l d s h e e v e r d e a l

w i t h M r . F o g e l ?

A. N o .

Q. C o u l d C a t h i e D o y l e d e a l w i t h y o u

i f s h e n e e d e d t o ?

A. I ' m n o t r e a l l y s u r e . I m e a n , m y

n u m b e r i s l i s t e d .

Q. H a v e y o u e v e r r e c e i v e d a c a l l
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f r o m a n y o n e i n l e a d e r s h i p i n F u l t o n C o m m o n s ,

b y t h a t I m e a n t h e d i r e c t o r o f n u r s i n g ,

d i r e c t o r o f n u r s i n g s e r v i c e s , a n y o n e e l s e ?

A. N o t t h a t I r e m e m b e r .

Q. S o i t ' s a c c u r a t e t o u n d e r s t a n d

t h a t M r . W e i s s i s t h e s o l e i n t e r m e d i a r y

b e t w e e n y o u r s e l f a n d t h e s t a f f a t F u l t o n

C o m m o n s ?

A. Y e s .

Q. H a s i t a l w a y s b e e n t h a t w a y ?

A. Y e s .

Q. A s f a r a s y o u k n o w , d o a n y o f

F u l t o n ' s o t h e r o w n e r s o w n o r o p e r a t e a n y

o t h e r l o n g - t e r m c a r e c e n t e r s o u t s i d e o f y o u r

g r o u p o f h o m e s ?

A. N o t t h a t I k n o w o f .

Q. W h a t a b o u t a n y c o n s u l t i n g o r

m a n a g e m e n t c o m p a n i e s o u t s i d e o f y o u r g r o u p

o f c o m p a n i e s ?

A. N o t t h a t I k n o w o f .

Q. A n d d o y o u e v e r , w e d i s c u s s e d t h e

s u b m i s s i o n o f c o s t r e p o r t s a n d c h a n g e s i n

o w n e r s h i p p e r c e n t a g e s , a s i d e f r o m t h o s e t w o

i n s t a n c e s , d o y o u e v e r d e a l w i t h t h e



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRECISE COURT REPORTING
(516) 747-9393 (718) 343-7227 (212) 581-2570

116

M . K a l t e r

D e p a r t m e n t o f H e a l t h o r a n y o t h e r r e g u l a t o r y

e n t i t y o n b e h a l f o f F u l t o n C o m m o n s ?

A. I d o n ' t d e a l w i t h t h e D e p a r t m e n t

o f H e a l t h a t a l l .

Q. O n a n y c i r c u m s t a n c e ?

A. W e l l , I d o n ' t k n o w , u n l e s s I ' m

s u b p o e n a e d , I g u e s s .

Q. S o o u t s i d e t h e D e p a r t m e n t o f

H e a l t h , d o y o u e v e r d e a l w i t h a n y o t h e r

e n t i t y , C M S , D e p a r t m e n t o f H e a l t h a n d H u m a n

S e r v i c e s o n b e h a l f o f F u l t o n C o m m o n s ?

A. N o .

Q. H a v e y o u e v e r c o m p l e t e d a C M I R ,

t h a t ' s a c u r r e n c y i n a n d m o n e t a r y i n s t r u m e n t

r e p o r t ?

A. I d o n ' t k n o w w h a t t h a t i s .

Q. I t ' s a l s o k n o w n a s a r e p o r t o f

i n t e r n a t i o n a l t r a n s p o r t a t i o n o f c u r r e n c y o r

m o n e t a r y i n s t r u m e n t . I t ' s a U . S . T r e a s u r y

f o r m , y o u f i l l i t o u t i f y o u f l y

i n t e r n a t i o n a l l y . D o e s t h a t s o u n d f a m i l i a r ?

A. I f y o u d o w h a t ?

Q. I f y o u f l y i n t e r n a t i o n a l l y i t ' s a

d o c u m e n t y o u a r e p r o v i d e d w i t h w h e n y o u
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t r a v e l i n t e r n a t i o n a l l y , a n d i t ' s s p e c i f i c t o

t r a n s p o r t i n g s u m s o f m o n e y i n a n d o u t o f t h e

c o u n t r y ?

A. I d o n ' t r e a l l y f l y

i n t e r n a t i o n a l l y . A s a m a t t e r o f f a c t , I

t h i n k t h e l a s t t i m e I w a s o n a p l a n e w a s

a b o u t 2 0 y e a r s a g o .

Q. O k a y . T h a t m a k e s t h a t e a s y .

A s f a r a s y o u k n o w , M r . K a l t e r ,

i s t h e r e a q u a l i t y a s s u r a n c e t e a m a t F u l t o n

C o m m o n s ?

A. I d o n ' t k n o w , b u t I ' m s u r e t h e r e

i s .

Q. D o y o u k n o w w h a t t h a t t e a m i s

c a l l e d ?

A. N o .

Q. I f I s a i d Q A P I , w o u l d t h a t

r e f r e s h y o u r r e c o l l e c t i o n ?

A. N o t a t a l l .

Q. S o i s i t f a i r t o a s s u m e t h a t y o u

h a v e n o t a t t e n d e d a Q A P I m e e t i n g a t F u l t o n

C o m m o n s ?

A. I g u e s s t h a t ' s f a i r .

Q. D o y o u k n o w o r h a v e a n y k n o w l e d g e
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a b o u t w h o a t F u l t o n C o m m o n s m i g h t s e r v e o n

t h e Q A P I ?

A. N o .

Q. A n d d o y o u e v e r r e c e i v e Q A P I

r e p o r t s ?

A. N o , I d i d n ' t e v e n k n o w t h e y

e x i s t e d .

Q. D o y o u e v e r r e c e i v e q u a l i t y

a s s u r a n c e r e p o r t s o r q u a l i t y i m p r o v e m e n t

r e p o r t s a b o u t F u l t o n C o m m o n s ?

A. N o .

Q. S o m o r e g e n e r a l l y , a n d t h i s i s

s p e c i f i c t o F u l t o n C o m m o n s , d e s c r i b e f o r m e

y o u r r e s p o n s i b i l i t i e s a t F u l t o n .

A. O w n e r .

Q. E x p a n d o n t h a t f o r m e , i f y o u

c a n ?

A. T h e r e i s n o e x p a n s i o n .

Q. L e t ' s t a k e e x a m p l e s . A r e y o u

i n v o l v e d i n m a n a g i n g t h e b o o k s a t F u l t o n ?

A. N o .

Q. D o y o u h a v e a n y i n v o l v e m e n t i n

p u r c h a s i n g ?

A. N o .
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Q. F o r F u l t o n C o m m o n s , t h e a c c o u n t s

p a y a b l e f o r F u l t o n C o m m o n s ?

A. N o .

Q. F u l t o n C o m m o n s ' s p a y r o l l , d o y o u

h a v e a n y i n v o l v e m e n t i n p a y r o l l ?

A. N o .

Q. D o y o u m a n a g e a t a n y s t a f f a t

F u l t o n C o m m o n s ?

A. N o .

Q. D o y o u p l a y a n y r o l e i n t h e

h i r i n g o r f i r i n g o f s t a f f a t F u l t o n C o m m o n s ?

A. N o .

Q. C o u l d y o u p o t e n t i a l l y o r d e r

d o w n s i z i n g o f s t a f f , a n d t h a t m e a n s l a y i n g

o f f s t a f f a t F u l t o n C o m m o n s ?

A. I g u e s s b y l a w I c o u l d .

Q. H a v e y o u e v e r d o n e t h a t ?

A. N o .

Q. C o u l d y o u a p p r o v e i n c r e a s e s t o

s t a f f i n g a t F u l t o n C o m m o n s ?

A. I g u e s s I c o u l d .

Q. D o y o u r e c a l l e v e r d o i n g t h a t ?

A. C o u l d b e , I b e l i e v e o n e t i m e .

Q. D o y o u h a v e a g e n e r a l s e n s e o f
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w h e n t h a t t i m e m i g h t h a v e b e e n ?

A. A l o t o f y e a r s a g o .

Q. S o t h e n i f t h a t ' s s o m e t h i n g y o u

a r e n o t a s r e l a t e d t o o r i n v o l v e d i n , w h o a t

F u l t o n C o m m o n s m a k e m a k e s t h o s e s o r t o f

d o w n s i z i n g s t a f f p o s i t i o n s ?

A. Y o u w o u l d h a v e t o a s k t h e

a d m i n i s t r a t o r .

Q. D o y o u k n o w i f M r . W e i s s w o u l d b e

i n v o l v e d i n t h a t a t a l l ?

A. N o , h e w o u l d n o t .

Q. N o , h e w o u l d n o t ?

A. H e w o u l d n o t b e . L e t m e - - h e i s

n o t a u t h o r i z e d t o b e .

Q. I n t e r e s t i n g . S o e x p a n d o n t h a t

f o r m e .

A. I d o n ' t k n o w w h a t h e - - i f h e

e v e r d i d a n y t h i n g b u t I d o n ' t t h i n k s o

b e c a u s e h e i s n o t a u t h o r i z e d t o , a n d I a m

s u r e t h e a d m i n i s t r a t o r w o u l d n ' t l i s t e n t o

h i m .

Q. O k a y . B y n o t a u t h o r i z e d , y o u

m e a n t h e r e i s a r u l e w i t h i n t h e c o m p a n y t h a t

h e c a n ' t m a k e s h o w s t h o s e s o r t o f d e c i s i o n s
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o r s o m e t h i n g e l s e ?

A. T h e r u l e i s t h a t t h e

a d m i n i s t r a t o r r u n s t h e h o m e .

Q. I s t h a t a r u l e s p e c i f i c t o y o u r

g r o u p o f h o m e s , i s t h a t a r u l e y o u c a m e u p

w i t h ?

A. I w o u l d n ' t k n o w w h a t o t h e r p e o p l e

d o .

Q. B u t y o u r u n d e r s t a n d i n g i s M r .

W e i s s w o u l d n o t h a v e t h e a u t h o r i t y t o

d o w n s i z e s t a f f o r i n c r e a s e s t a f f ?

A. N o t f r o m m e a n y w a y .

Q. F r o m y o u r u n d e r s t a n d i n g , t h a t

w o u l d b e a d e c i s i o n t a k e n b y t h e

a d m i n i s t r a t o r o f t h e h o m e ?

A. Y e s .

Q. A r e y o u i n v o l v e d a t a l l i n F u l t o n

C o m m o n s ' s i n f e c t i o n c o n t r o l e f f o r t s ?

A. N o .

Q. D o y o u k n o w i f F u l t o n C o m m o n s h a s

a c o m p l i a n c e p r o g r a m ?

A. I d o n ' t k n o w .

Q. I s i t s a f e t o a s s u m e y o u w e r e n o t

i n v o l v e d i n c o m p l i a n c e p r o g r a m e f f o r t s , i f
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t h e y e x i s t ?

A. S a f e t o s a y .

Q. O t h e r t h a n w h a t w e a l r e a d y

d i s c u s s e d t o d a y , a n d b y t h a t I m e a n

s p e c i f i c a l l y r e c e i v i n g r e g u l a r u p d a t e s o n

c e n s u s s t a t u s , d o y o u r e c e i v e o r r e q u e s t a n y

o t h e r r e g u l a r u p d a t e s a b o u t s t a t u s a t F u l t o n

C o m m o n s , m o r e g e n e r a l l y ?

A. B a l a n c e s .

Q. W h a t d o y o u m e a n b y t h a t ?

A. C a s h b a l a n c e s i n t h e b a n k .

Q. D o y o u r e c e i v e a n y u p d a t e s o n

r e s i d e n t c a r e a t F u l t o n C o m m o n s ?

A. N o .

Q. B y t h a t I m e a n , - -

A. U n l e s s y o u c a l l e d , u n l e s s y o u

c a l l , s o m e t i m e s t h e y s e n d m e a c o p y o f t h e

i n s p e c t i o n r e p o r t s .

Q. A n d a r e t h o s e i n s p e c t i o n r e p o r t s

d o n e b y D O H o r s o m e t h i n g e l s e ?

A. T h e y a r e b y D O H o r w h a t e v e r o r b y

y o u r o f f i c e .

Q. W h o s e n d t h o s e r e p o r t s t o y o u ?

A. I f a n y b o d y w o u l d s e n t t h a t t o m e ,
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i t w o u l d b e S t e v e n W e i s s .

Q. S o w o u l d I b e a c c u r a t e i n

u n d e r s t a n d i n g , t h a t ' s m o r e o f a n a d h o c

r e p o r t i n g t h i n g , c o r r e c t , i n t h e s e n s e t h a t

y o u w o u l d r e c e i v e a D O H r e p o r t o r A t t o r n e y

G e n e r a l ' s r e p o r t i f a n d w h e n c r e a t e d ?

A. I m a y , y e s , I m a y , n o , I d o n ' t

r e c e i v e a l l o f t h e m .

Q. W h a t a b o u t m o r e r e g u l a r

c o n s i s t e n t u p d a t e s l i k e r e s i d e n t c a r e , t h a t

c a n b e n u m b e r o f f a l l s , o r i n f e c t i o n s o r

u p d a t e s r e s i d e n t s s t a t u s ?

A. N o .

Q. D o y o u r e c e i v e u p d a t e s o n

s t a f f i n g ?

A. N o .

Q. A n d y o u m e n t i o n e d c a s h b a l a n c e s ,

d o y o u r e c e i v e u p d a t e s o n r e v e n u e , a n d b y

t h a t I m e a n M e d i c a r e a n d M e d i c a i d b i l l i n g ?

A. N o . I r e c e i v e u p d a t e s o n

M e d i c a i d a n d M e d i c a i d c h e c k s t h a t a r e c o m i n g

i n a s p a r t o f t h e c a s h b a l a n c e s .

Q. B u t n o t o n s p e c i f i c e f f o r t s t o

b i l l M e d i c a r e o f M e d i c a i d ?
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A. N o .

Q. A r e y o u r e s p o n s i b l e i n a n y w a y

f o r e n s u r i n g t h a t F u l t o n p a y s i t s r e n t ?

A. U l t i m a t e l y , I g u e s s , y e a h .

Q. W h a t a b o u t m o r e d a y - t o - d a y i n t h e

s e n s e , d o y o u c u t t h e r e n t c h e c k ?

A. I d o n ' t c u t t h e r e n t c h e c k , n o .

Q. W h o d o e s c u t t h e r e n t c h e c k ?

A. I t h i n k i t ' s d o n e b y t r a n s f e r ,

S t e v e W e i s s t r a n s f e r s t h e m o n e y .

Q. D o y o u k n o w w h o t h a t c h e c k i s

m a d e o u t t o ?

A. I t ' s n o t a c h e c k , i t ' s a

t r a n s f e r .

Q. O r t h e t r a n s f e r .

A. I w o u l d i m a g i n e i t ' s m a d e o u t t o

t h e r e a l t y c o m p a n y .

Q. I s t h a t F u l t o n C o m m o n s R e a l t y ?

A. S h o u l d b e .

Q. D o y o u k n o w h o w m u c h t h e t r a n s f e r

i s f o r ?

A. N o t o f f h a n d , n o .

Q. D o y o u k n o w h o w o f t e n t h e

t r a n s f e r i s m a d e ?
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A. O n c e a m o n t h .

Q. H a s t h a t c h a n g e d a t a l l o v e r

t i m e ?

A. I b e l i e v e i t c h a n g e s e v e r y y e a r .

Q. D o e s - -

A. O r m o r e o f t e n i f H U D r e q u i r e s

d i f f e r e n t a m o u n t s o f p a y m e n t f o r t h e

m o r t g a g e .

Q. O k a y . O k a y . S o i t i s a v a r i a b l e

a m o u n t d e p e n d i n g o n c i r c u m s t a n c e s .

A s f a r a s y o u k n o w , d o e s F u l t o n

C o m m o n s h a v e a s i n g l e o p e r a t i n g b a n k a c c o u n t

o r m o r e t h a n o n e b a n k a c c o u n t ?

M R . Y A F F E : W h i c h e n t i t y a r e y o u

t a l k i n g a b o u t ?

M R . S M I T H : T h i s i s F u l t o n

C o m m o n s C a r e C e n t e r .

M R . Y A F F E : O k a y .

A. I ' m n o t s u r e i f t h e y h a v e o n e o r

t w o .

Q. B u t t h e y h a v e a t l e a s t o n e ?

A. Y e s .

Q. A n d w h o s e n a m e s a r e o n F u l t o n

C o m m o n s C a r e C e n t e r ' s b a n k a c c o u n t o r
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a c c o u n t s ?

A. W h a t d o y o u m e a n b y n a m e s ?

F u l t o n C o m m o n s .

Q. A r e t h e r e a n y i n d i v i d u a l s l i s t e d ?

A. A s o w n e r s o f t h e a c c o u n t ?

Q. S u r e .

A. N o .

Q. W h o h a s a c c e s s t o t h o s e a c c o u n t s ?

A. I d o .

Q. A n y o n e e l s e ?

A. I d o n ' t b e l i e v e s o . I t ' s

p o s s i b l e t h a t m y w i f e i s a u t h o r i z e d s i g n e r

j u s t i n c a s e e m e r g e n c y p u r p o s e s .

Q. O k a y , b u t - -

A. N o n e o f t h e o t h e r o w n e r s a r e

a u t h o r i z e d s i g n e r s .

Q. P e r f e c t . W h a t b a n k s a r e t h o s e

b a n k a c c o u n t s w i t h ?

A. I t h i n k i t ' s w i t h S i g n a t u r e b a n k .

Q. A n d I t h i n k y o u a l r e a d y a n s w e r e d

t h i s , b u t j u s t f o r c l a r i t y , c a n a n y o n e e l s e

w r i t e a c h e c k o f f t h e F u l t o n C o m m o n s C a r e

C e n t e r b a n k a c c o u n t ?

A. N o .
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Q. O t h e r t h a n y o u ?

A. N o . W e l l , t h e y c a n w r i t e t h e

c h e c k b u t I s i g n i t . T h e y h a v e t o u s e m y

n a m e t o s i g n i t .

Q. I s S t e v e n W e i s s a u t h o r i z e d t o

w r i t e c h e c k s o u t o f t h e a c c o u n t t o s i g n f o r

t h e m ?

A. N o .

Q. F r o m y o u r u n d e r s t a n d i n g i n t h e

n u r s i n g h o m e i n d u s t r y h o w i s f a c i l i t y ' s r e n t

d e t e r m i n e d ?

A. U s u a l l y b y n e g o t i a t i o n .

Q. S o w h e n y o u a r e n e g o t i a t i n g a

r e n t , w h a t k i n d o f , a n d t h i s I j u s t m e a n

h y p o t h e t i c a l l y b u t w e w i l l m a k e i t s p e c i f i c

t o t h e n u r s i n g h o m e i n d u s t r y , w h e n t h e r e n t

i n a f a c i l i t y i s b e i n g n e g o t i a t e d , w h a t s o r t

o f f a c t o r s w o u l d y o u l o o k t o t o m a k e t h e

d e t e r m i n a t i o n o n h o w m u c h t h a t r e n t w o u l d

b e ?

A. B a s e d o n h o w t h e y - - h o w t h e

n u r s i n g h o m e i s o p e r a t i n g , h o w m u c h m o n e y

i t ' s m a k i n g , f a i r m a r k e t v a l u e .

Q. W o u l d y o u l o o k a t a n u m b e r o f
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b e d s , w o u l d t h a t b e r e l e v a n t ?

A. U s u a l l y , b e c a u s e t h a t ' s a f a c t o r

i n t h e c o s t t o t h e b u i l d i n g .

Q. W h a t a b o u t t h e s i z e o f t h e c a m p u s

o r p h y s i c a l p l a n t ?

A. P r o b a b l y b e a f a c t o r , t o o .

Q. A n d t h e l o c a t i o n o f t h e c a m p u s ?

A. A l s o .

Q. A n y o t h e r f a c t o r s t h a t w o u l d b e

r e l e v a n t i n t h a t s o r t o f n e g o t i a t i o n t h a t w e

h a v e n ' t d i s c u s s e d ?

A. I d o n ' t k n o w .

Q. W e r e y o u i n v o l v e d i n t h e c r e a t i o n

o r e x e c u t i o n o f F u l t o n C o m m o n s ' s c u r r e n t

m o r t g a g e ?

A. Y o u m e a n w i t h H U D ?

Q. W e l l , s u r e . W e c a n s o r t o f d i g

i n a b i t d e e p e r t h e r e , b u t w h a t e v e r

r e c o l l e c t i o n y o u h a v e o f t h e c r e a t i o n o f t h e

m o r t g a g e , p l e a s e , y e a h , e x p a n d o n t h a t f o r

m e .

A. N o , b e c a u s e I w a s n ' t - - t h e

m o r t g a g e w o u l d b e f r o m t h e l a n d l o r d . I w a s

n o t t h e l a n d l o r d .
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Q. A t t h e c r e a t i o n o f F u l t o n

C o m m o n s ?

A. R i g h t .

Q. A t a n y p o i n t d i d y o u b e c o m e

l a n d l o r d o f F u l t o n C o m m o n s ?

A. Y e s . W e a l r e a d y s a i d t h a t .

Q. R i g h t , b u t y o u w e r e n o t i n v o l v e d

i n t h e c r e a t i o n o f t h e m o r t g a g e a s s i g n e d t o

t h e F u l t o n C o m m o n s r e a l p r o p e r t y ?

A. W e l l , w h e n I b o u g h t t h e p r o p e r t y

I m u s t h a v e b e e n i n v o l v e d i n t h e t r a n s f e r o f

t h e m o r t g a g e b e c a u s e H U D r e q u i r e s a n

o f f i c i a l t r a n s f e r o f t h e m o r t g a g e .

Q. S o i t ' s a c c u r a t e t o u n d e r s t a n d

t h a t y o u , a t o n e p o i n t , t o o k o n t h e m o r t g a g e

f o r t h e F u l t o n C o m m o n s r e a l p r o p e r t y ?

A. F u l t o n C o m m o n s R e a l t y t o o k i t

o v e r .

Q. W e r e y o u i n v o l v e d i n t h a t

t r a n s f e r p r o c e s s ?

A. I ' m s u r e I w a s .

Q. W a s a n y o n e e l s e ?

A. N o . W e l l , m a y b e m y a c c o u n t a n t s .

Q. A n d t h i s i s t h e s a m e f i r m w e j u s t
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d i s c u s s e d ?

A. Y e s .

Q. D o y o u k n o w t h e d e t a i l s o f F u l t o n

C o m m o n s ' s m o r t g a g e ?

A. N o .

Q. D o y o u k n o w w h e n i t w a s c r e a t e d ?

A. W h e n , a t t h e i n c e p t i o n o f t h e

n u r s i n g h o m e .

Q. A n d w h a t y e a r w a s t h a t , i f y o u

r e c a l l ?

A. I d o n ' t r e m e m b e r . I t w a s a b o u t

2 0 0 0 , m a y b e .

Q. D o y o u r e m e m b e r h o w m u c h t h e

m o r t g a g e w a s i n i t i a l l y ?

A. N o .

Q. D o y o u k n o w h o w m u c h i s

r e m a i n i n g ?

A. N o .

Q. A r e y o u f a m i l i a r w i t h t h e t e r m s

o f t h e m o r t g a g e ?

A. N o t r e a l l y .

Q. A n d y o u m e n t i o n e d H U D ' s

i n v o l v e m e n t , d o e s H U D o w n t h e m o r t g a g e o r

d o e s s o m e b o d y e l s e o w n t h e m o r t g a g e ?
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A. I t h i n k H U D d o e s n ' t o w n

m o r t g a g e s , t h e y h a v e t h i r d - p a r t y p e o p l e o r

w h a t e v e r .

Q. D o e s H U D p r o v i d e m o r t g a g e

i n s u r a n c e c o v e r a g e ?

A. I d o n ' t k n o w .

Q. A m I c o r r e c t i n u n d e r s t a n d i n g

t h a t a d i f f e r e n t p a r t y , a t h i r d - p a r t y w o u l d

b e t h e a c t u a l h o l d e r o f t h e m o r t g a g e ?

A. I w o u l d i m a g i n e s o .

Q. D o y o u k n o w w h o t h a t i s ?

A. N o , I d o n ' t r e m e m b e r .

Q. W h o s i g n e d f o r t h e m o r t g a g e ?

A. I ' m s u r e I d i d .

Q. D o y o u r e m e m b e r s i g n i n g f o r i t ?

A. N o .

Q. D o y o u h a n d l e t h e m a k i n g o f

p a y m e n t s o n t h e m o r t g a g e ?

A. N o , t h e y ' r e a u t o m a t i c .

Q. B u t w o u l d y o u b e i n v o l v e d i n

a r r a n g i n g t h e a u t o m a t i c w i r e t r a n s f e r o r

t r a n s f e r ?

A. N o .

Q. W h o d o e s t h a t ?
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A. S t e v e n W e i s s .

Q. H a s t h a t a l w a y s b e e n t h e c a s e ?

A. I b e l i e v e s o .

Q. S o f r o m y o u r e x p e r i e n c e i n t h e

i n d u s t r y , h o w d o e s t h e a m o u n t o f F u l t o n ' s

r e n t c o m p a r e t o o t h e r L o n g I s l a n d

f a c i l i t i e s ?

A. I r e a l l y d o n ' t k n o w . I w o u l d n ' t

k n o w .

Q. T o d r i l l d o w n a b i t f u r t h e r , h o w

d o e s F u l t o n C o m m o n s r e n t c o m p a r e a g a i n s t

y o u r o t h e r f a c i l i t i e s ?

A. I t ' s m u c h h i g h e r .

Q. E x p a n d o n t h a t f o r m e .

A. I t ' s j u s t m u c h h i g h e r .

Q. H i g h e r b y w h a t m e t r i c ?

A. I d o n ' t k n o w t h e m e t r i c , e x a c t l y .

Q. H a s i t a l w a y s b e e n m u c h h i g h e r

t h a n t h e s i s t e r f a c i l i t i e s ?

A. I b e l i e v e s o .

Q. W h a t i s y o u r u n d e r s t a n d i n g o f w h y

F u l t o n ' s r e n t i s m u c h h i g h e r t h a n i t s s i s t e r

f a c i l i t i e s ?

A. W e l l , f i r s t o f a l l , t h e o t h e r
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f a c i l i t i e s d o n ' t h a v e m o r t g a g e s . A n d s e c o n d

o f a l l , i t ' s a m u c h m o r e e x p e n s i v e f a c i l i t y .

A n d i t ' s a m u c h b i g g e r f a c i l i t y .

M R . S M I T H : I c a n b r e a k h e r e .

T h i s i s a g o o d t i m e , a c t u a l l y . D o e s

t h a t w o r k f o r e v e r y b o d y t o t a k e a q u i c k

r e s t r o o m b r e a k ?

T H E W I T N E S S : W e l l , h o w m u c h

l o n g e r a r e w e g o i n g ? I f w e ' r e g o i n g

m u c h l o n g e r , t h e n m a y b e w e s h o u l d b r e a k

f o r l u n c h .

M R . S M I T H : I t h i n k w e a r e m a k i n g

g o o d p r o g r e s s , b u t I d o t h i n k t h i s i s

p r o b a b l y g o i n g t o b e a n a l l d a y e v e n t ,

s o i f e v e r y b o d y i s r e a d y f o r l u n c h ,

t h a t ' s f i n e w i t h m e , i f t h a t w o r k s f o r

t h e r e s t o f t h e g r o u p h e r e .

T H E W I T N E S S : O k a y , I w o u l d l i k e

t o b r e a k f o r l u n c h , i f w e c a n .

M R . S M I T H : S u r e . W e l l , h o w m u c h

t i m e i s e n o u g h f o r e v e r y b o d y , w o u l d a

h a l f h o u r , I d o n ' t w a n t t o k e e p u s t o o

l o n g , s o w o u l d a h a l f h o u r b e w o r k a b l e

o r i s t h a t t o o l i t t l e t i m e ?
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T H E W I T N E S S : I w o u l d p r e f e r 4 5

m i n u t e s .

M R . Y A F F E : I t h i n k t h a t ' s

b e t t e r .

M R . S M I T H : S o l e t ' s j u s t s a y w e

w i l l c o m e b a c k a t 1 2 : 4 5 . D o e s t h a t

w o r k f o r e v e r y b o d y ?

M R . Y A F F E : T h a t ' s f i n e w i t h m e .

T H E W I T N E S S : F i n e w i t h m e .

M R . S M I T H : S o M r . K a l t e r , w e a r e

g o i n g t o m u t e y o u , b u t y o u c a n a l s o

t u r n o f f y o u r i n c o m i n g v i d e o i f y o u

l i k e t h a t w a y w e c a n ' t s e e i n y o u r

r o o m . T h e o n e t h i n g I w o u l d s a y i s

d o n ' t s i g n o u t o f t h i s m e e t i n g , s o y o u

d o n ' t h a v e t o c l o s e o u t , y o u c a n j u s t

t u r n o f f y o u r v i d e o a n d w e w i l l m u t e

y o u r a u d i o , a n d i f t h a t w o r k s f o r

e v e r y b o d y , w e w i l l s e e e v e r y b o d y b a c k

a t 1 2 : 4 5 .

M R . Y A F F E : J u s t s o w e ' r e c l e a r ,

s o y o u j u s t p r e s s t h e s t o p v i d e o b u t t o n

a t t h e b o t t o m o f t h e s c r e e n .

M R . S M I T H : Y e s . W e w i l l m u t e
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y o u . Y o u c a n m a k e s u r e y o u a r e m u t e d

b y l o o k i n g f o r t h e l i t t l e r e d

m i c r o p h o n e , a n d t h e n i f y o u w a n t t o

s t o p t h e v i d e o , j u s t m a k e s u r e y o u

d o n ' t l e a v e t h e m e e t i n g w h i c h i s t h a t

r e d X c i r c l e .

M R . Y A F F E : O k a y .

M R . S M I T H : T h a n k s s o m u c h , w e

w i l l s e e e v e r y b o d y a t 1 2 : 4 5 .

T H E W I T N E S S : T h a n k y o u .

M R . S M I T H : T h a n k y o u .

( A r e c e s s w a s t a k e n . )

M R . S M I T H : S o a f t e r t a k i n g a

s h o r t l u n c h b r e a k w e a r e b a c k o n t h e

r e c o r d . W e h a v e d o n e r o l e c a l l a n d

e v e r y b o d y t h a t w a s p r e s e n t a t t h e

b e g i n n i n g o f t h e s e s s i o n i s h e r e a g a i n

n o w .

Q. S o M r . K a l t e r , I w a n t t o g e t b a c k

i n t o s o m e t h i n g w e w e r e t a l k i n g a b o u t w h e n w e

b r o k e f o r l u n c h .

A. O k a y . I j u s t h a v e o n e c o m m e n t

t h a t I w a s t h i n k i n g a b o u t w h i l e I w a s a t

l u n c h .
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Q. S u r e .

A. I ' m n o t s u r e e x a c t l y w h e r e t h e s e

q u e s t i o n s c a m e i n a b o u t o t h e r c o m p a n i e s t h a t

I h a v e o r w h a t e v e r , b u t s o m e h o w o r o t h e r ,

t w o p a r t i c u l a r c o m p a n i e s s l i p p e d m y m i n d .

O n e c o m p a n y i s c a l l e d P r o f e s s i o n a l

H e a l t h c a r e A s s o c i a t e s , w h i c h I b e l i e v e I a m

t h e o w n e r , a n d t h e o t h e r c o m p a n y i s c a l l e d

M K H e a l t h c a r e A s s o c i a t e s .

Q. O k a y . A n d w h a t d o e s t h e f i r s t

c o m p a n y d o , a s f a r a s y o u u n d e r s t a n d ?

A. I ' m n o t r e a l l y s u r e . I ' m n o t

r e a l l y s u r e . I f I r e m e m b e r c o r r e c t l y t h e y

w e r e s e t u p a s j u s t a m i r r o r i m a g e o f m e f o r

t a x p u r p o s e s o f s o m e k i n d , b u t I ' m n o t

r e a l l y s u r e w h a t t h e y d o .

Q. A n d a r e y o u a n o w n e r o r a

r e g i s t e r e d - - h o w d o y o u a p p e a r i n t h a t

e n t i t y ' s c o r p o r a t e s t r u c t u r e ?

A. I d o n ' t k n o w . I t h i n k t h e y ' r e

L L C s b u t I a m p r e t t y s u r e t h a t I a m t h e

o w n e r .

Q. D o y o u k n o w i f t h e r e ' s a n y

e m p l o y e e s o f t h e P r o f e s s i o n a l H e a l t h c a r e
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c o m p a n y ?

A. T h e r e a r e n o e m p l o y e e s .

Q. A n d y o u a l s o m e n t i o n e d M K

H e a l t h c a r e ?

A. R i g h t , r i g h t .

Q. S a m e q u e s t i o n , a r e t h e r e

e m p l o y e e s o f M K H e a l t h c a r e ?

A. N o , n o . A n d t h e r e ' s a l s o F K

H e a l t h c a r e , w h i c h I b e l i e v e i s o w n e d b y m y

w i f e b u t I m a y o w n a c o u p l e o f p e r c e n t b u t I

d o n ' t r e a l l y k n o w , b u t i t ' s a l s o t h e s a m e

t y p e o f c o m p a n y .

Q. W h e n y o u s a y s a m e t y p e o f

c o m p a n y , M K H e a l t h c a r e , F K H e a l t h c a r e , w h a t

d o t h e y d o ?

A. T h e y d o n ' t d o a n y t h i n g , t h e y w e r e

j u s t s o m e t h i n g s e t u p f o r t a x p u r p o s e s , I

d o n ' t r e a l l y k n o w .

Q. S o w o u l d i t b e c o r r e c t t o s a y

t h a t a l l t h r e e e n t i t i e s t h a t w e d i s c u s s e d ,

P r o f e s s i o n a l H e a l t h c a r e , M K H e a l t h c a r e a n d

F K H e a l t h c a r e a r e a l l o f t h e s a m e , t h e y

d o n ' t h a v e e m p l o y e e s , t h e y d o n ' t p r o v i d e

s e r v i c e s b u t t h e y e x i s t ?
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A. R i g h t . C o r r e c t .

Q. A n y o t h e r e n t i t i e s a s i d e f r o m

t h o s e t h r e e ?

A. R i g h t n o w I d o n ' t r e m e m b e r a n y ,

b u t y o u k n o w , s u b j e c t t o c h a n g e i f I d o

r e m e m b e r , b u t I d o n ' t t h i n k s o .

Q. T h a t ' s f i n e , a n d t h a t ' s e x a c t l y

w h a t w e w a n t y o u t o d o i s i f y o u t h i n k o f

s o m e t h i n g d i f f e r e n t l y o r r e m e m b e r s o m e t h i n g

d i f f e r e n t l y , y o u c a n a l w a y s g o b a c k a n d

r e v i s i t t h a t , o k a y .

S o w e w i l l c o n t i n u e o n w i t h t h e

q u e s t i o n s t h a t w e h a d j u s t s t a r t e d w h e n w e

w e n t o n o u r l u n c h b r e a k , w h i c h i s a b o u t

F u l t o n ' s r e n t s . A n d I d o n ' t t h i n k w e g o t

i n t o t h i s q u e s t i o n , a n d I w a n t e d t o a s k y o u

h o w F u l t o n ' s r e n t c o m p a r e d a g a i n s t t h e o t h e r

f a c i l i t i e s i n y o u r g r o u p ?

A. I t h i n k w e d i d a n s w e r t h a t

q u e s t i o n q u i t e e x t e n s i v e l y a n d w e s a i d t h a t

i t w a s h i g h e r .

Q. A n d d i d y o u p r o v i d e y o u r s e n s e o f

w h y t h a t w a s , w h y F u l t o n ' s r e n t w a s h i g h e r

t h a n t h e s i s t e r f a c i l i t i e s ?
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A. Y e a h , w e w e n t t h r o u g h a w h o l e

b u n c h o f r e a s o n s , s i z e o f t h e f a c i l i t y , s i z e

o f t h e c a m p u s , b e d s i z e , a g e o f t h e

f a c i l i t y , s o o n a n d s o f o r t h .

Q. S o I ' d l i k e t o q u i c k l y w a l k

t h r o u g h s o m e d a t a , a n d t h i s i s d a t a t h a t ' s

p u b l i c a l l y a v a i l a b l e o n t h e D e p a r t m e n t o f

H e a l t h ' s w e b s i t e a n d i t i s d a t a s p e c i f i c t o

F u l t o n C o m m o n s r e n t , a n d c o r r e c t m e i f t h i s

d o e s n ' t s o u n d c o r r e c t t o y o u , b u t f r o m t h i s

p u b l i c a l l y a v a i l a b l e d a t a , F u l t o n C o m m o n s

r e n t s i n 2 0 1 8 w a s a r o u n d e i g h t m i l l i o n .

D o e s t h a t s o u n d r i g h t n o w ?

A. C o u l d b e , I d o n ' t k n o w .

Q. A n d w e d i s c u s s e d e a r l i e r F u l t o n

C o m m o n s b e d s i z e i s a b o u t 2 8 0 b e d s ; i s t h a t

c o r r e c t ?

A. Y e s .

Q. S o i n t h a t s a m e y e a r 2 0 1 8

B r i d g e v i e w p a i d a r o u n d 1 . 3 m i l l i o n i n r e n t s ;

i s t h a t c o r r e c t ?

A. Y e s .

Q. A n d B r i d g e v i e w h a s a b o u t 2 0 0

b e d s , d o e s t h a t s o u n d c o r r e c t ?



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRECISE COURT REPORTING
(516) 747-9393 (718) 343-7227 (212) 581-2570

140

M . K a l t e r

A. Y e s .

Q. A n d a g a i n , s a m e y e a r , 2 0 1 8 , t h e

f a c i l i t y i n y o u r g r o u p M i d w a y p a i d a r o u n d

7 5 0 , 0 0 0 i n r e n t , d o e s t h a t s o u n d a b o u t

r i g h t ?

A. I ' m n o t s u r e , b u t i t c o u l d b e .

Q. A n d M i d w a y h a s a b o u t 2 0 0 b e d s ; i s

t h a t c o r r e c t ?

A. R i g h t .

Q. I n t h a t s a m e y e a r , a g a i n , 2 0 1 8 ,

M a y f a i r p a i d 3 5 0 , 0 0 0 i n r e n t , d o e s t h a t

s o u n d a b o u t r i g h t ?

A. C o u l d b e .

Q. A n d M a y f a i r , l i k e M i d w a y h a s

a b o u t 2 0 0 b e d s ; i s t h a t c o r r e c t ?

A. R i g h t .

Q. S o w h e n w e d i s c u s s e d t h e f a c t o r s

t h a t y o u j u s t b r o u g h t u p a b o u t h o w r e n t

v a r i e s , d o t h o s e f a c t o r s t o y o u e x p l a i n t h e

d i f f e r e n c e b e t w e e n e i g h t m i l l i o n d o l l a r s i n

r e n t f o r F u l t o n C o m m o n s , a n d I t h i n k , w h a t ,

$ 3 5 0 , 0 0 0 i n r e n t f o r M a y f a i r , c a n t h a t

e x p l a i n t h a t r a n g e ?

A. T h e r e w a s o n e o t h e r f a c t o r t h a t
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y o u w e r e n o t m e n t i o n i n g t h a t w e d i s c u s s e d

a n d t h a t ' s t h e m o r t g a g e .

Q. A n d e x p l a i n t o m e a s a l a y p e r s o n

h o w t h a t h o w t h e m o r t g a g e w o u l d f a c t o r i n t o

t h e r e n t d e t e r m i n a t i o n ?

A. T h e m o r t g a g e i n F u l t o n i s m o r e

t h a n h a l f t h e r e n t .

Q. A n d b y t h a t y o u m e a n p a y i n g t h e

p r i n c i p l e o r i n t e r e s t o f t h e m o r t g a g e ?

A. P r i n c i p a l , i n t e r e s t , w h a t e v e r

t h e r e i s , d e b t s e r v i c e .

Q. S o d e b t s e r v i c e e x p l a i n s h a l f o f

F u l t o n ' s r e n t ?

A. A t l e a s t h a l f .

Q. A n d t h e n w h a t i s t h e o t h e r h a l f

g o v e r n i n g c o v e r i n g ?

A. T h e o t h e r h a l f j u s t c o v e r s f a i r

m a r k e t v a l u e .

Q. A n d h o w i s f a i r m a r k e t v a l u e

d e t e r m i n e d ?

A. I t ' s j u s t d e t e r m i n e d w h a t w e

t h i n k t h e f a i r m a r k e t v a l u e i s , w h a t t h e

l a n d l o r d a n d t h e t e n a n t d e c i d e i s f a i r

m a r k e t v a l u e .
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Q. I s t h a t a d e t e r m i n a t i o n t h a t ' s

a r r i v e d a t i n n e g o t i a t i o n s b e t w e e n t h e

l a n d l o r d a n d t h e t e n a n t c o m m o n l y ?

A. U s u a l l y .

Q. W h a t f a c t o r s e f f e c t " f a i r m a r k e t

v a l u e ? "

A. W h a t t h e f a i r m a r k e t v a l u e i s o n

t h e f a i r m a r k e t .

Q. S o j u s t i n t h i s s c e n a r i o , y o u

h a v e d o n e t h i s b e f o r e , o b v i o u s l y , i n y o u r

e x p e r i e n c e w h e r e y o u a r e n e g o t i a t i n g a r e n t ,

w h a t f a c t o r s d o y o u l o o k a t w h e n y o u a r e - -

e x c u s e m e , I w i l l w i t h d r a w t h a t w h o l e

q u e s t i o n . S o i n y o u r e x p e r i e n c e y o u h a v e

n e g o t i a t e d r e n t b e f o r e , c o r r e c t ?

A. R i g h t .

Q. W h e n y o u a r e n e g o t i a t i n g r e n t a n d

y o u a r e s p e c i f i c a l l y l o o k i n g a t f a i r m a r k e t

v a l u e , w h a t f a c t o r d o y o u l o o k a t t o

d e t e r m i n e f a i r m a r k e t v a l u e ?

A. E v e r y t h i n g t h a t w e d i s c u s s e d

b e f o r e , t h e b e d s i z e , c a m p u s s i z e , q u a l i t y

o f t h e h o m e , a g e o f t h e h o m e , p r o f i t a b i l i t y

o f t h e h o m e , s o o n a n d s o f o r t h .
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Q. W a s i t y o u r u n d e r s t a n d i n g o r i s

i t y o u r u n d e r s t a n d i n g a s o n e o f M a y f a i r ' s

o w n e r s t h a t t h a t r e n t i s l o w b e c a u s e t h e r e

i s n o m o r t g a g e a n d f a i r m a r k e t v a l u e

c o n s i d e r a t i o n s ?

A. M a y f a i r ' s r e n t , I b e l i e v e i s m u c h

h i g h e r n o w , a n d t h o s e a r e t h e

c o n s i d e r a t i o n s . M a y f a i r h a s b e e n , w h a t ' s

t h e r i g h t w o r d t o d e s c r i b e i t , i s p r e t t y

m u c h a l o s i n g f a c i l i t y f o r y e a r s .

Q. A n d w h a t d o y o u m e a n b y l o s i n g

f a c i l i t y ?

A. I t ' s b e e n , y o u k n o w , i t s e x p e n s e s

a r e w a y o v e r i t s r e v e n u e s . A n d i t c a n ' t

a f f o r d a n y r e n t .

Q. D o e s t h a t e f f e c t f a i r m a r k e t

v a l u e ?

A. Y e s .

Q. S o t h e p r o f i t a b i l i t y o r p o t e n t i a l

p r o f i t a b i l i t y o f a f a c i l i t y w o u l d b e a

f a c t o r t h a t w o u l d b e r e l e v a n t i n

d e t e r m i n a t i o n f a i r m a r k e t v a l u e ?

A. D e f i n i t e l y .

Q. S o I w a n t t o l o o k a t a n o t h e r
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m e t r i c a n d t h a t ' s f a c i l i t y r e v e n u e . A n d

f a c i l i t y r e v e n u e i s a m e t r i c m o s t c o m m o n l y

p r o v i d e d i n t h e c o n t e x t o f a c o s t r e p o r t .

D o e s t h a t s o u n d a b o u t r i g h t , f r o m y o u r

e x p e r i e n c e ?

A. I r e a l l y d o n ' t k n o w I a m n o t

f a m i l i a r w i t h r e v e n u e .

Q. D o y o u k e e p t r a c k o f y o u r

f a c i l i t i e s r e v e n u e s ?

A. N o , I d o n ' t .

Q. S o w e d i s c u s s e d e a r l i e r a b o u t t h e

c o n c e p t o f y o u f o l l o w i n g a n d k e e p i n g u p w i t h

c a s h f l o w s a t y o u r f a c i l i t i e s , c o r r e c t ?

A. R i g h t .

Q. W o u l d i t b e f a i r t o u n d e r s t a n d

t h a t y o u d o n ' t p u r s u e t h a t j u s t b e y o n d

c h e c k i n g w h a t ' s i n t h e b a n k a c c o u n t , y o u

d o n ' t p u r s u e i t t o w h a t a f a c i l i t y ' s r e v e n u e

i s a t a n y g i v e n t i m e ?

A. N o , I d o n ' t . N o , I d o n ' t c h e c k .

T h e p u r p o s e o f c h e c k i n g t h e c a s h f l o w i s t o

m a k e s u r e w e h a v e e n o u g h m o n e y t o p a y t h e

p a y r o l l .

Q. D o y o u e v e r r e c e i v e r e p o r t s o n
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r e v e n u e s t a t u s ?

A. N o .

Q. W h o , a t F u l t o n C o m m o n s w o u l d

f o l l o w r e v e n u e o r k e e p u p w i t h r e v e n u e

i s s u e s ?

A. N o b o d y .

Q. T h e r e i s n o o n e a t F u l t o n C o m m o n s

w h o i s t a s k e d w i t h m a k i n g s u r e r e v e n u e i s

c o n s i s t e n t s t a b l e o r i f i t ' s f l u c t u a t i n g ?

A. N o .

Q. S o u s i n g t h i s m e t r i c r e v e n u e

w h i c h i s o f t e n a m e t r i c t h a t a p p e a r s i n t h e

c o s t r e p o r t s , I w a n t t o s h o w y o u w h a t w i l l

b e m a r k e d a s S t a t e ' s E x h i b i t 4 , a n d t h i s i s

a d o c u m e n t , I t h i n k y o u w i l l b e f a m i l i a r

w i t h . T h i s i s t h e f u l l c o s t r e p o r t f o r

M a y f a i r i n 2 0 1 8 . T h i s i s a 1 2 3 - p a g e

d o c u m e n t .

A. T h e w h i c h c o s t r e p o r t ?

Q. T h e 2 0 1 8 c o s t r e p o r t f o r M a y f a i r

C a r e C e n t e r .

A. O k a y .

( 2 0 1 8 C o s t R e p o r t f o r M a y f a i r

C a r e C e n t e r w a s m a r k e d a s S t a t e ' s
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E x h i b i t 4 . )

Q. S o y o u w i l l s e e t h e 1 2 3 - p a g e

d o c u m e n t , s o t h i s i s t h e e n t i r e c o s t r e p o r t

f o r M a y f a i r f o r 2 0 1 8 , a n d I b e l i e v e f o r

c l a r i t y o f t h e r e c o r d , t h i s w o u l d b e a

d o c u m e n t p r e p a r e d f o r y o u , b y y o u r

a c c o u n t a n t f i r m , c o r r e c t ?

A. P r o b a b l y , y e a h .

Q. D o e s t h i s d o c u m e n t a p p e a r

f a m i l i a r j u s t f r o m l o o k i n g a t w h a t w e a r e

s h o w i n g h e r e o n t h e s c r e e n ?

A. N o t a t a l l .

Q. W e c a n m a y b e s c r o l l d o w n a b i t ,

a n d t h i s f i r s t p a g e i s b l a n k b u t j u s t t o g e t

s o m e c o n t e x t , s o w e s e e t h e r e t o w a r d s t h e

t o p o f t h e p a g e i t l o o k s l i k e i t w a s

p r e p a r e d b y J o s e p h M a r t e l l o . I s t h a t o n e o f

y o u r a c c o u n t a n t s ?

A. Y e s .

Q. A n d t h e f i r m t h e r e i s n o t e d a s

H M M ?

A. R i g h t .

Q. D o y o u r e c a l l d i d J o s e p h M a r t e l l o

d i s c u s s t h i s 2 0 1 8 c o s t r e p o r t f o r M a y f a i r
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w i t h y o u a t a n y p o i n t i n t i m e ?

A. N o , h e d i d n ' t .

Q. S o w e a r e g o i n g t o g o d o w n t o

p a g e 2 5 o f t h i s d o c u m e n t . S o i f I ' m c o r r e c t

a n d t h i s i s t o w a r d s t h e b o t t o m o f t h e p a g e

h e r e , p a g e 2 5 , t h e d o c u m e n t i n d i c a t e s

M a y f a i r ' s 2 0 1 8 r e v e n u e r o u g h l y j u s t o v e r 1 9

m i l l i o n d o l l a r s , d o e s t h a t l o o k c o r r e c t ?

A. I w o u l d n ' t k n o w i f i t ' s c o r r e c t ,

b u t t h a t ' s w h a t i t s a y s .

Q. A n d i f w e r e c a l l M a y f a i r ' s r e n t

t h a t s a m e y e a r w a s $ 3 5 0 , 0 0 0 , c o r r e c t ?

A. R i g h t .

Q. S o i f w e d o t h e m a t h o n t h a t , w e

a r e l o o k i n g a t a r a t i o o f r e n t t o r e v e n u e

a b o u t t w o p e r c e n t , d o e s t h a t s o u n d r o u g h l y

c o r r e c t - -

A. I d o n ' t k n o w . I d o n ' t r e a l l y

k n o w .

Q. A c c e p t i n g t h e t w o p e r c e n t

k n o w l e d g e o f r e n t t o r a t i o , d o e s t h a t s e e m

s o m e t h i n g c o n s i s t e n t t o t h e i n d u s t r y t o y o u

o r s o m e t h i n g e l s e ?

A. I h a v e n o i d e a .
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Q. S o l e t ' s g o n o w t o w h a t w i l l b e

m a r k e d a s S t a t e ' s E x h i b i t 5 , a n d t h i s i s

a n o t h e r 1 2 3 - p a g e d o c u m e n t . T h i s i s t h e

e n t i r e F u l t o n C o m m o n s C a r e C e n t e r r e p o r t f o r

2 0 1 8 ?

( 2 0 1 8 C o s t R e p o r t f o r F u l t o n

C o m m o n s C a r e C e n t e r w a s m a r k e d a s

S t a t e ' s E x h i b i t 5 . )

Q. Y o u c a n s e e i n t h e u p p e r

l e f t - h a n d c o r n e r , i t i d e n t i f i e s t h e C e n t e r

a n d t h e t i m e p e r i o d . A g a i n , d o y o u h a v e a n y

r e c o l l e c t i o n o f w o r k i n g o n o r b e i n g a d v i s e d

a b o u t t h i s c o s t r e p o r t ?

A. N o .

M R . S M I T H : A n n e , l e t ' s s c r o l l

d o w n j u s t a b i t t o p a g e t w o o r m a y b e

t h r e e . S o r r y .

Q. B u t w e c a n s e e , a g a i n , h e r e t h a t

i t a p p e a r s t o h a v e b e e n p r e p a r e d b y J o s e p h

M a r t e l l o f r o m H M M ?

A. R i g h t .

Q. S o l e t ' s j u m p d o w n t o p a g e 2 5 o f

t h i s d o c u m e n t , a n d a g a i n , t o w a r d s t h e b o t t o m

o f t h a t p a g e w e s e e F u l t o n C o m m o n ' s t o t a l
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o p e r a t i n g r e v e n u e f o r 2 0 1 8 a s o v e r 3 8

m i l l i o n , a l m o s t 3 9 m i l l i o n . D o e s t h a t l o o k

d i r e c t ?

A. T h a t ' s w h a t i t s a y s .

Q. A n d i f w e r e c a l l , F u l t o n C o m m o n s

r e n t f o r t h a t s a m e y e a r 2 0 1 8 w a s a r o u n d

e i g h t m i l l i o n , c o r r e c t ?

A. R i g h t . T h a t ' s w h a t y o u s a i d .

Q. S o i f w e d o t h e m a t h o n t h a t ,

a g a i n , a s w e j u s t d i d w i t h M a y f a i r , t h a t ' s a

r e n t t o r e v e n u e r a t i o o f a b o u t 2 2 p e r c e n t .

H o w c a n w e e x p l a i n t h i s d i s c r e p a n c y o f

F u l t o n ' s r e n t t o r e v e n u e r a t i o o f 2 2 p e r c e n t

a n d M a y f a i r ' s r e n t t o r a t i o n r e v e n u e o f t w o

p e r c e n t . I s t h a t a d i s c r e p a n c y t h a t c a n b e

e x p l a i n e d b y f a c t o r s ?

A. I b e l i e v e w e a l r e a d y e x p l a i n e d i t

s t r a i g h t f r o m t h e b e g i n n i n g , I d o n ' t t h i n k

t h e r e i s a r e l a t i o n s h i p b e t w e e n r e n t t o

r e v e n u e .

Q. B u t i f I r e c a l l , a n d c o r r e c t m e

i f I ' m w r o n g , y o u m e n t i o n e d t h a t M a y f a i r i s

" a m o n e y l o s i n g f a c i l i t y " c o r r e c t ?

A. T h a t ' s a r a t i o b e t w e e n r e n t a n d
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p r o f i t a b i l i t y a n d l o s s e s , n o t r e v e n u e .

Q. A n d c o r r e c t m e , a g a i n , i f I ' m

w r o n g w i t h w h e n w e d i s c u s s f a i r m a r k e t

v a l u e , r e v e n u e i s a r e l e v a n t c o n s i d e r a t i o n

w h e n a s s e s s i n g f a i r m a r k e t v a l u e , c o r r e c t ?

A. N o , i t ' s n o t , I s a i d

p r o f i t a b i l i t y .

Q. W o u l d p r o f i t a b i l i t y b e a

c o m p o n e n t o f a r e v e n u e ?

A. N o .

Q. S o t h e f a c i l i t y ' s r e v e n u e i s h i g h

a s c o m p a r e d t o i t s c o s t s , t h a t w o u l d n o t

h a v e a f a c t o r o r a n e f f e c t o n - -

A. N o .

Q. - - p r o f i t a b i l i t y ?

A. T h e f a c i l i t y c o u l d h a v e a h i g h

r e v e n u e a n d h i g h e x p e n s e s , a n d i t w o u l d n ' t

b e w o r t h a n y t h i n g .

Q. S o i f M a y f a i r ' s r e v e n u e t o r e n t

r a t i o w a s t w o p e r c e n t , t h a t w o u l d s e e m t o

i n d i c a t e , a t l e a s t o n o n e l e v e l , t h a t

t h e r e ' s a d e c e n t a m o u n t o f p r o f i t a b i l i t y

t h e r e , c o r r e c t ?

A. N o , n o . N o t a t a l l . I t w o u l d
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i n d i c a t e t h a t i t w a s r u n n i n g t r e m e n d o u s

l o s s e s a n d h a d n o m o n e y t o p a y r e n t .

Y o u c a n ' t g e t , y o u k n o w , t h e

b l o o d o u t o f s t o n e i f t h e r e ' s n o m o n e y ,

t h e r e ' s n o r e n t .

Q. A n d i f M a y f a i r ' s r e n t w a s s u c h a

s m a l l p e r c e n t a g e o f i t s r e v e n u e

c o m p a r a t i v e l y , t h a t , t o y o u , d o e s n o t

i n d i c a t e t h a t t h e r e w a s m a y b e m o r e c u s h i o n

i n t h e M a y f a i r b o o k s ?

A. M o r e w h a t ?

Q. T h e r e w o u l d h a v e b e e n m o r e

c u s h i o n i n t h e M a y f a i r b o o k s ?

A. N o t a t a l l . I m e a n , w e k e e p

g o i n g b a c k t o t h e s a m e t h i n g . I t d o e s n ' t

i n d i c a t e w h a t t h e e x p e n s e s o f M a y f a i r a r e .

Y o u s h o w e d m e t h a t t h e M a y f a i r ' s r e v e n u e w a s

1 8 m i l l i o n d o l l a r s o r 1 9 , w h a t d i d y o u s h o w

m e ?

Q. W e c a n a c t u a l l y g o b a c k . T h a t ' s

p a g e 2 5 o f E x h i b i t 5 , I b e l i e v e . E x h i b i t 4 .

S o r r y . I t h i n k t h e i r r e v e n u e w a s 1 9

m i l l i o n , a l m o s t 2 0 m i l l i o n .

A. F o r a l l I k n o w , t h e e x p e n s e s
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c o u l d h a v e b e e n 2 3 m i l l i o n .

Q. W a s t h a t y o u r u n d e r s t a n d i n g o f

M a y f a i r ' s s i t u a t i o n a t t h e t i m e ?

A. Y e s .

Q. L e t ' s g o b a c k .

M R . Y A F F E : W a s w h a t h i s

u n d e r s t a n d i n g , I m e a n , h e t h r e w o u t a

n u m b e r , h e s a i d , f o r a l l I k n o w .

Y o u ' r e n o t b i n d i n g h i m t o t h a t " f o r a l l

I k n o w n u m b e r , " r i g h t ?

M R . S M I T H : C o r r e c t . W e a r e n o t

b i n d i n g h i m t o t h e n u m b e r . I g u e s s

w h a t I ' m l o o k i n g f o r i s , i f i t w a s M r .

K a l t e r ' s u n d e r s t a n d i n g t h a t M a y f a i r w a s

g e n e r a t i n g e v e n a t a l o s s .

T H E W I T N E S S : R i g h t .

M R . Y A F F E : O k a y .

Q. W a s i t y o u r u n d e r s t a n d i n g t h a t i n

2 0 1 8 M a y f a i r c o u l d h a v e b e e n o r w a s

o p e r a t i n g a t a l o s s ?

A. Y e s . M a y f a i r w a s t h e f a c i l i t y

t h a t w a s c o n s t a n t l y b o r r o w i n g m o n e y f r o m

o t h e r f a c i l i t i e s .

Q. W h a t ' s y o u r u n d e r s t a n d i n g w h y
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M a y f a i r w a s b o r r o w i n g m o n e y f r o m o t h e r

f a c i l i t i e s ?

A. I t w a s j u s t a h a r d f a c i l i t y , i t ' s

a v e r y o l d b u i l d i n g , t h e p h y s i c a l p l a n t i s

v e r y o l d . I t h a s , i t ' s o n e o f t h e o n l y

f a c i l i t i e s t h a t I h a v e t h a t h a v e l o a d s o f

t h r e e a n d f o u r b e d r o o m s a n d h a d a l o t o f

v a c a n c i e s p r i o r t o C o v i d , a n d i t w a s j u s t a

t o u g h f a c i l i t y .

Q. A n d w a s F u l t o n a d i f f e r e n t

s c e n a r i o ?

A. Y e s .

Q. E x p l a i n t h a t f o r m e , h o w F u l t o n

c o m p a r e d t o M a y f a i r .

A. W e e x p l a i n e d t h a t a l r e a d y , F u l t o n

w a s o p e r a t i n g a t a p p r o x i m a t e l y 9 6 p e r c e n t

p r i o r t o C o v i d .

Q. Y o u m e a n , w h e n y o u s a y 9 6

p e r c e n t , y o u a r e r e f e r r i n g t o c e n s u s ?

A. O c c u p a n c y .

Q. D o e s t h a t n e c e s s a r i l y i n d i c a t e

p r o f i t a b i l i t y ?

A. W e l l , i t ' s d e f i n i t e l y o n e o f t h e

f a c t o r s o f p r o f i t a b i l i t y . T h e r e i m b u r s e m e n t



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRECISE COURT REPORTING
(516) 747-9393 (718) 343-7227 (212) 581-2570

154

M . K a l t e r

o n t h e r e n t f r o m M e d i c a i d i s b a s e d o n t h e

n u m b e r o f p a t i e n t s , y o u h a v e v a c a n c i e s , y o u

d o n ' t g e t r e i m b u r s e d f o r t h e r e n t .

Q. A n d j u s t s o I u n d e r s t a n d , o n e o f

t h e f a c t o r s t h a t I t h i n k w e d i s c u s s e d f o r

f a i r m a r k e t v a l u e w a s t h e p r e s e n c e o r

a b s e n c e o f a m o r t g a g e , c o r r e c t ?

A. W e l l , w h a t e v e r i t i s t h e

m o r t g a g e h a s t o b e a d d e d .

Q. S o a f a c i l i t y n o t c a r r y i n g a

m o r t g a g e w o u l d b y n e c e s s i t y i n c r e a s e i t s

p r o f i t a b i l i t y p o t e n t i a l a t l e a s t , r i g h t ?

A. N o , b e c a u s e t h e y w o u l d n ' t g e t

r e i m b u r s e d f o r t h e m o r t g a g e f r o m t h e

D e p a r t m e n t o f H e a l t h .

Q. E x p l a i n t h a t f o r m e . T h a t ' s n o t

s o m e t h i n g I k n o w .

A. W e l l , F u l t o n C o m m o n s m o r t g a g e o f

$ 4 m i l l i o n i s r e i m b u r s e d b y t h e D e p a r t m e n t

o f H e a l t h s o t h e D e p a r t m e n t o f H e a l t h g i v e s

t h e m t h a t m o n e y . M a y f a i r h a s n o m o r t g a g e s o

t h e y d o n ' t g e t t h a t m o n e y f r o m t h e

D e p a r t m e n t o f H e a l t h .

Q. S o w o u l d I t h e n b e c o r r e c t i n
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u n d e r s t a n d i n g t h a t c a r r y i n g a m o r t g a g e c o u l d

a c t u a l l y i n c r e a s e y o u r r e v e n u e f l o w ?

A. Y e a h , i t c o u l d i f i t ' s a p p r o v e d

b y t h e D e p a r t m e n t o f H e a l t h , y e s , i t w o u l d

i n c r e a s e y o u r r e v e n u e f l o w .

Q. A n d e x p l a i n t h a t a b i t f u r t h e r t o

m e . I s t h e D e p a r t m e n t o f H e a l t h a c t u a l l y

c u t t i n g a c h e c k t o t h e f a c i l i t y f o r t h e

a m o u n t o f i t s m o r t g a g e ?

A. W e l l , t h e y c u t i t e v e r y w e e k i n

t h e w e e k i n t h e r e n t , t h e c h e c k , y e a h .

Q. A n d w h a t d o e s t h a t l o o k s l i k e , i s

t h a t a c h e c k t h a t ' s c o v e r i n g t h e r e n t a l

p a y m e n t o f t h e f a c i l i t y t o i t s l a n d l o r d ?

A. N o , i t ' s i n c l u d e d i n y o u r r a t e .

Q. J u s t f o r p e r f e c t c l a r i t y , M r .

K a l t e r , t h e m o r t g a g e i n l i g h t o f t h i s D O H

p r o g r a m w o u l d n o t n e c e s s a r i l y r e d u c e

p r o f i t a b i l i t y a t i t s f a c i l i t y ?

A. C o r r e c t .

Q. B u t a t t h e s a m e t i m e n o t c a r r y i n g

a m o r t g a g e , a t l e a s t b a s e d o n o u r d i s c u s s i o n

e a r l i e r , w o u l d a l s o b e a f a c t o r i n

c o n s i d e r i n g f a i r m a r k e t v a l u e , c o r r e c t ?
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A. N o t r e a l l y b e c a u s e t h e m o r t g a g e

i s a n o n f a c t o r b e c a u s e i t ' s r e i m b u r s e d . I f

y o u h a v e a n a p p r o v e d m o r t g a g e i t ' s

r e i m b u r s e d , s o i t w o u l d b e l i k e n e t o u t .

Q. S o F u l t o n C o m m o n s c a r r y i n g a

r e l a t i v e l y l a r g e m o r t g a g e , a t l e a s t b y

c o m p a r i s o n t o i t s s i s t e r f a c i l i t i e s , w o u l d

n o t n e c e s s a r i l y r e d u c e i t s f a i r m a r k e t

v a l u e ?

A. N o , i t w o u l d n ' t .

Q. W e r e y o u i n v o l v e d i n n e g o t i a t i n g

o r s e t t i n g t h e t e r m s o f F u l t o n ' s l e a s e ?

A. Y e s .

Q. W a s a n y o n e e l s e i n v o l v e d i n t h e

s e t t i n g o f t h e t e r m s o r n e g o t i a t i n g t h e

l e a s e ?

A. N o .

Q. S o w o u l d i t b e a c c u r a t e t o s a y

t h a t y o u n e g o t i a t e d t h e t e r m s o f t h e l e a s e

w i t h y o u r s e l f ?

A. C o r r e c t .

Q. I s t h e r e a w r i t t e n l e a s e ?

A. N o .

Q. S o t h e r e i s n o t a p h y s i c a l
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m a n i f e s t a t i o n o f t h e l e a s e a g r e e m e n t ?

A. N o t t h a t I k n o w o f .

Q. S o w e ' v e d i s c u s s e d F u l t o n C o m m o n s

R e a l t y a b i t b e f o r e , I w a n t t o k i n d o f s p e n d

a l i t t l e m o r e t i m e d i s c u s s i n g t h e e n t i t y

i t s e l f . D e s c r i b e f o r m e w h a t s e r v i c e s

F u l t o n C o m m o n s ' s R e a l t y p r o v i d e s t o F u l t o n

C o m m o n s C a r e C e n t e r ?

A. T h e y p r o v i d e t h e m w i t h a

b u i l d i n g .

Q. B e y o n d t h e a c t u a l p h y s i c a l s p a c e ,

p h y s i c a l p l a n t , a r e t h e r e a n y s o r t o f

a n c i l l a r y s e r v i c e s t h a t F u l t o n C o m m o n s

R e a l t y p r o v i d e s ?

A. N o .

Q. W o u l d i t b e f a i r t o d e s c r i b e

F u l t o n C o m m o n s R e a l t y a s s o r t o f a p a s s i v e

c o r p o r a t e e n t i t y t h a t d o e s n o t p r o v i d e

a c t i v e o r a f f i r m a t i v e s e r v i c e s t o F u l t o n

C o m m o n s C a r e C e n t e r ?

A. T h a t ' s c o r r e c t , i t ' s a t r i p l e n e t

l e a s e .

Q. S o y o u a n t i c i p a t e d o n e o f m y

q u e s t i o n s , d e s c r i b e f o r m e w h a t a t r i p l e n e t
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l e a s e i s .

A. T r i p l e n e t l e a s e , I m e a n , I d o n ' t

k n o w t h e e x a c t t e r m , b u t i t m e a n s t h a t t h e

t e n a n t p a y s a l l t h e e x p e n s e s .

Q. S o w h e n y o u s a y a l l e x p e n s e s ,

w h a t d o e s t h a t m e a n ?

A. I t m e a n s a l l t h e e x p e n s e s .

Q. W o u l d t h a t i n c l u d e u t i l i t i e s ?

A. I i m a g i n e s o .

Q. W o u l d t h a t i n c l u d e m o r t g a g e

i n s u r a n c e ?

A. I d o n ' t k n o w . M o r t g a g e i n s u r a n c e

i s p a r t o f t h e r e n t , I t h i n k .

Q. A n d , a g a i n , w h o o w n s F u l t o n

C o m m o n s R e a l t y ?

A. I o w n i t a n d M r . F o g e l , a n d I ' m

n o t s u r e i f o u r w i v e s o w n i t o r n o t . T h e y

p r o b a b l y d o .

Q. S o w o u l d y o u k n o w e n o u g h t o g i v e

m e t h e o w n e r s h i p b r e a k d o w n o f t h a t e n t i t y ?

A. W e l l , i f I o w n i t a n d M r . F o g e l

o w n s i t , t h e n i t w o u l d b e 6 0 / 4 0 . I f o u r

w i v e s o w n i t t h e n i t w o u l d b e 5 0 f o r m e , 1 0

f o r m y w i f e , 3 0 f o r M r . F o g e l , a n d 1 0 f o r
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h i s w i f e .

Q. D o e s F u l t o n C o m m o n s R e a l t y h a v e

a n y e m p l o y e e s ?

A. N o .

Q. W h a t a b o u t t h e p h y s i c a l o f f i c e

s p a c e , d o e s F u l t o n C o m m o n s R e a l t y m a i n t a i n

a n y p h y s i c a l o f f i c e s p a c e a n y w h e r e ?

A. N o .

Q. D o e s a n y o n e a s i d e f r o m y o u r s e l f

p a r t i c i p a n t i n t h e r u n n i n g o f F u l t o n C o m m o n s

R e a l t y ?

A. N o .

Q. D o y o u k n o w i f F u l t o n C o m m o n s

R e a l t y u t i l i z e s t h e s e r v i c e o f a n y

m a n a g e m e n t o r c o n s u l t i n g c o m p a n i e s ?

A. I t d o e s n ' t .

Q. H a s i t ?

A. N o .

Q. W e r e y o u a w a r e t h a t i n 2 0 1 8

F u l t o n C o m m o n s R e a l t y p a i d i n e x c e s s o f

t h r e e m i l l i o n d o l l a r f o r c o n s u l t i n g ?

A. Y u p .

Q. L e t ' s t a k e a l o o k t o d i s c u s s t h a t

i n m o r e d e t a i l . L e t ' s t a k e a l o o k a t , w e



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRECISE COURT REPORTING
(516) 747-9393 (718) 343-7227 (212) 581-2570

160

M . K a l t e r

w i l l g o b a c k t o S t a t e ' s E x h i b i t 5 , a n d t h i s

i s t h e F u l t o n C o m m o n s 2 0 1 8 c o s t r e p o r t . A n d

w e a r e g o i n g t o j u m p t o p a g e 5 8 , a n d a g a i n ,

t h i s i s a 1 2 3 - p a g e d o c u m e n t , s o t h i s i s p a g e

5 8 o f 1 2 3 .

A n d a s y o u c a n t e l l , M r . K a l t e r ,

t h i s i s p a r t t h r e e o f t h e r e p o r t t h a t ' s

" r e l a t e d c o m p a n y f i n a n c i a l d a t a p a y m e n t s t o

r e l a t e d c o m p a n i e s " t h i s p a r t i c u l a r c o m p a n y

i s i d e n t i f i e d a s F u l t o n C o m m o n s R e a l t y

l o c a t e d a t 6 0 M e r r i c k A v e n u e i n E a s t M e a d o w .

D o e s t h i s a l l l o o k c o r r e c t t o y o u i n a s f a r

a s i d e n t i f y i n g t h e c o m p a n y i t s e l f ?

A. Y e a h .

Q. S o l e t ' s j u m p d o w n n o w t o p a g e

7 1 . T o w a r d s t h e b o t t o m o f t h e p a g e , l i n e 3 5

s o y o u c a n s e e l i n e 3 5 w h i c h i s t i t l e d

" M a n a g e m e n t C o n s u l t a n t " i n d i c a t e s t h a t 3 . 2

m i l l i o n d o l l a r s w a s p a i d t o a m a n a g e m e n t

c o n s u l t a n t ?

A. R i g h t .

Q. F u l t o n C o m m o n s R e a l t y i n 2 0 1 8 ?

A. R i g h t .

Q. W h o w e r e t h e s e f e e s p a i d t o ?
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A. M e .

Q. W h o c u t t h e c h e c k s ?

A. I t w a s p r o b a b l y a w i r e t r a n s f e r .

Q. A n d w e r e t h o s e f e e s p a i d o u t o f a

b a n k a c c o u n t ?

A. I a m s u r e t h e y w e r e .

Q. W o u l d t h a t b e F u l t o n C o m m o n s

R e a l t y ' s b a n k a c c o u n t ?

A. Y e s , p r o b a b l y .

Q. A n d w h e r e w o u l d t h e y h a v e g o n e

t o ?

A. P r o b a b l y P r o f e s s i o n a l H e a l t h c a r e .

Q. O k a y . A n d b e f o r e e a r l i e r y o u

s a i d w h e n I a s k e d w h o t h e f e e s w e r e p a i d t o ,

y o u s a i d m e , c o r r e c t ?

A. W e l l , I a m P r o f e s s i o n a l

H e a l t h c a r e . L i k e I s a i d , P r o f e s s i o n a l

H e a l t h c a r e w a s s e t u p f o r t a x p u r p o s e s .

Q. S o i f y o u r e c a l l , t h a t ' s g r e a t ,

a n d c o r r e c t m e i f I ' m w r o n g , w o u l d y o u

u n d e r s t a n d t h a t t h e r e t h i s t r a n s f e r o f 3 . 2

m i l l i o n d o l l a r s w o u l d h a v e b e e n f r o m F u l t o n

C o m m o n s R e a l t y t o P r o f e s s i o n a l H e a l t h c a r e ?

A. T h a t ' s w h a t I t h i n k , y e a h .
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Q. I s t h a t p r o b a b l y w h a t t h e w i r e

w o u l d h a v e r e f l e c t e d ?

A. I ' m n o t s u r e i f i t w a s o n e w i r e ,

i t c o u l d h a v e b e e n s e v e r a l .

Q. B u t w o u l d i t b e y o u r

u n d e r s t a n d i n g t h a t t h o s e w i r e s w o u l d h a v e

b e e n o r i g i n a t i n g o u t o f F u l t o n C o m m o n s

R e a l t y a n d d e p o s i t i n g i n t o P r o f e s s i o n a l

H e a l t h c a r e ?

A. T h a t ' s w h a t I w o u l d u n d e r s t a n d .

Q. A n d f o r w h a t s e r v i c e s w e r e t h e s e

p a y m e n t s m a d e ?

A. F o r t h e w o r k t h a t I d o .

Q. A n d t h i s i s t h e w o r k t h a t y o u d o

o n b e h a l f o f w h a t e n t i t y ?

A. F u l t o n C o m m o n s R e a l t y .

Q. I s i t c o m p e n s a t i o n f o r a n y o t h e r

w o r k d o n e f o r a n y o t h e r e n t i t y ?

A. N o t t h a t I k n o w o f .

Q. H o w w o u l d y o u d e s c r i b e t h e w o r k

y o u d o f o r F u l t o n C o m m o n s R e a l t y ?

A. W e l l , I a c q u i r e d t h e w h o l e

p l a c e .

Q. A n d b y t h e w h o l e p l a c e , w h a t d o
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y o u m e a n ?

A. T h e b u i l d i n g , t h e f a c i l i t y , t h e

m o r t g a g e I g o t .

Q. S o r r y , I t h i n k I m i g h t h a v e

d r o p p e d y o u f o r a s e c o n d . A m I c o r r e c t i n

u n d e r s t a n d i n g t h a t t h i s w o u l d b e

c o m p e n s a t i o n f o r y o u r a c q u i s i t i o n o f t h e

r e a l p r o p e r t y ?

A. I w o u l d i m a g i n e s o , p a r t o f t h e

a c q u i s i t i o n p a r t f o r j u s t h a v i n g i t .

Q. A s i d e f r o m c o m p e n s a t i o n f o r t h e

a c q u i s i t i o n o f t h e r e a l p r o p e r t y , w o u l d

t h e s e p a y m e n t s b e c o m p e n s a t i n g y o u f o r a n y

o t h e r s e r v i c e s r e n d e r e d t o F u l t o n C o m m o n s

R e a l t y ?

A. I d o n ' t r e a l l y k n o w , w h a t e v e r

n e e d s t o b e d o n e a t F u l t o n C o m m o n s R e a l t y ,

t h a t ' s w h a t I ' m t h e r e f o r .

Q. H o w w o u l d y o u d e s c r i b e y o u r

d a y - t o - d a y w o r k i n F u l t o n C o m m o n s R e a l t y ?

A. T h e r e i s n o d a y - t o - d a y w o r k , i t ' s

o n l y w h e n t h i n g s c o m e u p .

Q. A n d w h a t i s t h a t , l i k e , w h a t i s

w h e n t h i n g s c o m e u p ?
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A. L i k e , I d o n ' t k n o w l i k e s e v e r a l

y e a r s a g o p r o b a b l y a r o u n d t h a t t i m e w e r e

n e g o t i a t e d t h e m o r t g a g e w i t h H U D r e d u c i n g - -

r e d u c i n g t h e i n t e r e s t r a t e a n d s a v i n g t h e

S t a t e $ 3 5 0 , 0 0 0 a y e a r , I b e l i e v e .

Q. A r e t h e r e o t h e r t r a n s a c t i o n s l i k e

t h a t a l o n g t h o s e s a m e l i n e s ?

A. I d o n ' t r e m e m b e r .

Q. W a s t h e r e a c o n t r a c t b e t w e e n

P r o f e s s i o n a l H e a l t h c a r e a n d F u l t o n C o m m o n s

R e a l t y f o r t h e s e s e r v i c e s ?

A. N o .

Q. S o t h e r e i s n o p h y s i c a l

m a n i f e s t a t i o n o f a n a g r e e m e n t b e t w e e n F u l t o n

C o m m o n s R e a l t y a n d P r o f e s s i o n a l H e a l t h c a r e ?

A. N o t t h a t I k n o w o f .

Q. S o l e t ' s l o o k n e x t a t w h a t w i l l

b e m a r k e d S t a t e ' s E x h i b i t 6 , a n d t h i s i s t h e

2 0 1 9 F u l t o n C o m m o n s c o s t r e p o r t , s o t h e n e x t

y e a r ' s c o s t r e p o r t . A n d a g a i n , t h i s i s a

1 2 3 - p a g e d o c u m e n t . T h i s i s t h e e n t i r e c o s t

r e p o r t f o r F u l t o n C o m m o n s f o r 2 0 1 9 .

( 2 0 1 8 F u l t o n C o m m o n s C o s t R e p o r t

w a s m a r k e d a s S t a t e ' s E x h i b i t 6 . )
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Q. W e a r e g o i n g t o j u m p t o p a g e 5 8

o f t h a t d o c u m e n t . A n d a s w i t h t h e p r i o r

v e r s i o n , t h e 2 0 1 8 c o s t r e p o r t , y o u s e e h e r e

t h i s i s p a r t t h r e e " R e l a t e d c o m p a n y

f i n a n c i a l d a t a p a y m e n t s t o r e l a t e d

c o m p a n i e s " a n d a g a i n , w e s e e F u l t o n C o m m o n s

R e a l t y , 6 0 M e r r i c k A v e n u e . D o e s t h a t a l l

l o o k c o r r e c t t o y o u ?

A. Y u p .

Q. S o w e a r e g o i n g t o j u m p d o w n t o

p a g e 7 1 o f t h i s d o c u m e n t . A t t h e b o t t o m o f

t h e p a g e w e s e e l i n e 3 5 , w h i c h a l s o b e a r s

t h e d e s i g n a t i o n m a n a g e m e n t c o n s u l t a n t s a n d

w e s e e t h a t i n 2 0 1 9 F u l t o n C o m m o n s R e a l t y

p a i d a m a n a g e m e n t c o n s u l t a n t o v e r 3 . 4

m i l l i o n d o l l a r s . D o e s t h a t l o o k a c c u r a t e ?

A. T h a t ' s w h a t i t s a y s .

Q. S o t h i s i s a n i n c r e a s e o f n e a r l y

2 0 0 , 0 0 0 f r o m t h e p r i o r y e a r , c o r r e c t ?

A. S o m e t h i n g l i k e t h a t .

Q. A n d w o u l d i t b e f a i r t o

u n d e r s t a n d t h a t t h e s e p a y m e n t s a r e s i m i l a r

t o t h e p a y m e n t s w e j u s t d i s c u s s e d f r o m t h e

p r i o r y e a r ?



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRECISE COURT REPORTING
(516) 747-9393 (718) 343-7227 (212) 581-2570

166

M . K a l t e r

A. Y e s .

Q. A n y v a r i a t i o n o r t h e e x a c t s a m e ?

A. N o t t h a t I k n o w o f .

Q. S o a s f a r a s y o u u n d e r s t a n d , t h e

3 . 4 2 8 m i l l i o n d o l l a r s w o u l d h a v e g o n e t o

P r o f e s s i o n a l H e a l t h c a r e ?

A. P r o b a b l y . M a y b e i t w e n t t o M K

H e a l t h c a r e a l s o , I r e a l l y d o n ' t k n o w .

Q. J u s t f o r c l a r i t y o f t h e r e c o r d ,

i f t h e s e p a y m e n t s w e r e g o i n g t o t h e t h r e e

c o m p a n i e s t h a t w e d i s c u s s e d e a r l i e r , t h a t ' s

P r o f e s s i o n a l H e a l t h c a r e , M K H e a l t h c a r e , F K

H e a l t h c a r e , w o u l d t h e y h a v e g o n e t o a n y o f

o t h e r e n t i t i e s o r j u s t t h o s e t h r e e ?

A. I d o n ' t t h i n k s o .

Q. S o r r y , I g a v e y o u a - -

A. I d o n ' t t h i n k s o .

Q. T h a t ' s m y f a u l t , I g a v e y o u a

c o m p o u n d q u e s t i o n b e c a u s e I a s k e d y o u t w o

t h i n g s . W o u l d t h a t h a v e g o n e t o a n y o t h e r

c o m p a n y o t h e r t h a n t h e t h r e e w e d i s c u s s e d ?

A. I d o n ' t b e l i e v e s o .

Q. A n d a g a i n , t h i s n e x t y e a r 2 0 1 9 a t

t h i s p o i n t w a s t h e r e a c o n t r a c t b e t w e e n
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F u l t o n C o m m o n s R e a l t y a n d a n y o f t h e t h r e e

e n t i t i e s t h a t w e j u s t d i s c u s s e d ?

A. N o , n o t t h a t I k n o w o f .

Q. S o s t a y i n g w i t h i n t h e s a m e

e x h i b i t , a r e y o u a w a r e i f F u l t o n C o m m o n s

R e a l t y c a r r i e d a n e g a t i v e c a p i t a l b a l a n c e ?

A. N o , I ' m n o t a w a r e .

Q. L e t ' s j u m p t o p a g e 6 7 o f t h i s

p a g e d o c u m e n t . S c r o l l d o w n j u s t a b i t .

M a y b e y o u c a n e x p l a i n t h i s f o r m e . I t m a y

b e m y o w n i g n o r a n c e b u t i n t h e m i d d l e o f t h e

p a g e , b e g i n n i n g b a l a n c e a p p e a r s t o b e

n e g a t i v e 3 . 9 m i l l i o n , a t t h e b o t t o m o f t h e

p a g e b a l a n c e p e r i o d i s n e g a t i v e 5 . 8 m i l l i o n ,

i s t h a t i n d i c a t i v e o f a n e g a t i v e b a l a n c e

b e i n g c a r r i e d b y t h e e n t i t y o r s o m e t h i n g

e l s e ?

A. I d o n ' t k n o w , b u t m a y b e . I h a v e

n o i d e a w h a t t h a t m e a n s .

Q. I f w e a r e u n d e r s t a n d i n g i t a s a

n e g a t i v e b a l a n c e , w h y w o u l d F u l t o n C o m m o n s

R e a l t y c a r r y s u c h a s u b s t a n t i a l n e g a t i v e

b a l a n c e ?

A. I ' m n o t s u r e w h a t t h e
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s i g n i f i c a n c e i s o f t h a t .

Q. W o u l d t h e a c c o u n t a n t s t h a t f i l l e d

o u t t h i s r e p o r t u n d e r s t a n d w h a t t h e s e

n u m b e r s m e a n ?

A. I u n d e r s t a n d w h a t t h e s e n u m b e r s

m e a n , I ' m s a y i n g I a m n o t s u r e w h a t t h e

s i g n i f i c a n c e i s o f c a r r y i n g a n e g a t i v e

b a l a n c e .

Q. S o w o u l d I b e c o r r e c t i n

u n d e r s t a n d i n g t h a t t h i s d o e s i n d i c a t e a

n e g a t i v e b a l a n c e , t h o u g h ?

A. I t l o o k s t h a t w a y , b u t a g a i n , I

d o n ' t k n o w w h y t h e r e w o u l d b e a p r o b l e m , i f

t h e r e w o u l d b e a p r o b l e m , w i t h a n e g a t i v e

b a l a n c e .

Q. S o m o v i n g o n w h a t c a n - -

M R . Y A F F E : W h a t p a g e i s t h i s o f

t h i s h u n d r e d s o m e t h i n g , w h a t p a g e o f

t h e d o c u m e n t ?

M R . S M I T H : S u r e . T h i s i s p a g e

6 7 o f 1 2 3 , a n d t h i s i s t h e 2 0 1 9 F u l t o n

C o m m o n s C o s t R e p o r t .

T H E W I T N E S S : B y t h e w a y , t h i s

n e g a t i v e b a l a n c e t h a t y o u a r e s h o w i n g
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h e r e h a s n o t h i n g t o d o w i t h t h e

c o n s u l t a n t f e e , t h e r e i s a w i t h d r a w a l

o f c a p i t a l h e r e a n d t h a t ' s w h y i t

i n c r e a s e d f r o m t h e b e g i n n i n g t o t h e

e n d , w h i c h i s n o t t h e s a m e t h i n g a s t h e

c o n s u l t a n t f e e .

Q. R i g h t , I w a s h o p i n g w e c o u l d

e x p l a i n o r f i g u r e o u t w h y t h e e n t i t y w o u l d

c a r r y a p r e t t y s u b s t a n t i a l n e g a t i v e b a l a n c e

j u s t i n a n y f a s h i o n , b u t a m I c o r r e c t i n

u n d e r s t a n d i n g y o u r t e s t i m o n y i s t h a t y o u ' r e

n o t s u r e f r o m a b u s i n e s s p e r s p e c t i v e y o u ' r e

n o t s u r e w h y t h a t w o u l d b e t h e c a s e ?

A. I ' m n o t s u r e f r o m a b u s i n e s s

p e r s p e c t i v e a n d i t p o s s i b l y h a s s o m e t h i n g t o

d o w i t h d e p r e c i a t i o n o f t h e b u i l d i n g , w h i c h

i s n o t a c a s h f a c t o r .

Q. S o j u s t f o r m y o w n c l a r i t y , t h a t

w o u l d b e r e f l e c t i n g t h e d e p r e c i a t i o n o f t h e

r e a l p r o p e r t y , n o t a n a c t u a l d e f i c i t i n a

l i n e o f c r e d i t o r a b a n k a c c o u n t o r

s o m e t h i n g a l o n g t h o s e l i n e s ?

A. W e l l , o b v i o u s l y , y o u c o u l d n ' t

t a k e o u t t h e m o n e y i f t h e r e w a s n o m o n e y
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t h e r e .

Q. S o I w a n t t o d i s c u s s C o m m o n s

R e a l t y b a n k a c c o u n t . C o u l d f u n d s b e

w i t h d r a w n f r o m F u l t o n C o m m o n s R e a l t y ' s b a n k

a c c o u n t ?

A. Y e a h .

Q. D o y o u k n o w w h a t b a n k F u l t o n

C o m m o n s R e a l t y b a n k s r e q u e s t ?

A. S i g n a t u r e b a n k .

Q. A n d w h o a r e o r w h a t n a m e i s o n

t h a t a c c o u n t ?

A. S a m e a s a l l t h e o t h e r a c c o u n t s ,

I ' m o n t h e r e a n d p o s s i b l y m y w i f e f o r

e m e r g e n c y p u r p o s e s .

Q. W o u l d t h e a c c o u n t a l s o c a r r y t h e

n a m e F u l t o n C o m m o n s R e a l t y ?

A. Y e s .

Q. S o i t w o u l d b e t h e c o r p o r a t e

e n t i t y ' s n a m e a n d t h e n y o u r s a n d p o t e n t i a l l y

y o u r w i f e ' s ?

A. A s s i g n a t o r i e s .

Q. O k a y , p e r f e c t . I t h i n k w e

a n s w e r e d t h a t q u e s t i o n , b u t w h o c o n t r o l s

t h a t a c c o u n t ?
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A. I d o .

Q. S o w e a r e g o i n g t o s t a y h e r e w i t h

E x h i b i t 6 b u t w e a r e g o i n g t o m o v e t o p a g e

6 8 , t h e n e x t p a g e , a n d I w a n t t o l o o k a t

l i n e 1 2 c o l u m n E , a n d t h a t c o l u m n i s t i t l e d

" W i t h d r a w a l s o r d i v i d e n d d i s t r i b u t i o n s . "

C a n y o u t e l l h o w m u c h m o n e y w a s w i t h d r a w n

f r o m F u l t o n C o m m o n s R e a l t y ' s a c c o u n t i n 2 0 1 9

a c c o r d i n g t o t h i s d o c u m e n t ?

A. A m i l l i o n e i g h t - f i f t y - s e v e n . T h e

s a m e n u m b e r a s w a s o n t h e o t h e r p a g e .

Q. S o e x p l a i n t h a t f o r m e i f y o u

c a n .

A. I t ' s a - - i t ' s a d i s t r i b u t i o n .

Q. A n d a d i s t r i b u t i o n t o w h o m , i f

y o u c a n t e l l ?

A. I f i t ' s a d i s t r i b u t i o n , i t w o u l d

b e t o a l l t h e p a r t n e r s .

Q. I t w o u l d b e t o t h e o w n e r s o f w h a t

e n t i t y , F u l t o n C o m m o n s R e a l t y ?

A. F u l t o n C o m m o n s R e a l t y .

Q. W o u l d i t b e a d i s t r i b u t i o n t o

a n y o n e e l s e ?

A. N o t t h a t I k n o w o f .
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Q. S o t h a t d i s t r i b u t i o n , t h a t 1 . 8

m i l l i o n w o u l d b e d i s t r i b u t e d t o t h e o w n e r s

o f t h e F u l t o n C o m m o n s R e a l t y e n t i t y ?

A. C o r r e c t .

Q. A n d w h o w o u l d a u t h o r i z e t h o s e

d i s t r i b u t i o n s ?

A. I w o u l d .

Q. A g a i n , w h a t k i n d o f d e c i s i o n

m a k i n g p r o c e s s w o u l d l e a d t o a d i s t r i b u t i o n

d e c i s i o n ?

A. N o d e c i s i o n p r o c e s s , j u s t I w o u l d

d i s t r i b u t e .

Q. W o u l d a l l p a r t n e r s r e c e i v e t h e

s a m e a m o u n t o r a n a m o u n t t i e d t o t h e i r

p e r c e n t a g e o w n e r s h i p o r s o m e o t h e r

c o n s i d e r a t i o n ?

A. E x a c t a m o u n t t i e d t o p e r c e n t a g e

o w n e r s h i p .

Q. D o y o u k n o w i f m o n e y w a s e v e r

t a k e n o u t o f t h e F u l t o n C o m m o n s R e a l t y b a n k

a c c o u n t a n d l o a n e d t o a n y o n e ?

A. I t ' s p o s s i b l e .

Q. D o y o u h a v e a n y s p e c i f i c m e m o r y

o f t h a t s o r t o f e v e n t h a p p e n i n g , a l o a n t o
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s o m e o n e o u t o f t h e F u l t o n C o m m o n s R e a l t y

b a n k a c c o u n t ?

A. I d o n ' t , b u t i t ' s p o s s i b l e .

Q. W h o w o u l d a u t h o r i z e s u c h a l o a n ?

A. I w o u l d .

Q. B u t a g a i n , y o u d o n ' t h a v e

r e c o l l e c t i o n o f e v e r d o i n g t h a t

s p e c i f i c a l l y ?

A. I s a i d i t ' s p o s s i b l e , I d o n ' t

k n o w . C o u l d b e .

Q. B u t I g u e s s w h a t I ' m g e t t i n g t o

i s , d o y o u h a v e a n y r e c o l l e c t i o n o f a

s p e c i f i c e v e n t w h e r e y o u a u t h o r i z e d a l o a n ?

A. N o t o f f h a n d , b u t i f t h e r e w o u l d

h a v e b e e n a l o a n , i t w o u l d h a v e b e e n o n l y t o

m e .

Q. S o t h e l o a n w o u l d n o t g o t o

a n y o n e t h a t y o u k n o w a s i d e f r o m y o u r s e l f ?

A. N o , n o b o d y .

Q. I n t h e e v e n t o f a l o a n a u t h o r i z e d

o u t o f t h e F u l t o n C o m m o n s R e a l t y b a n k

a c c o u n t , w o u l d t h a t g o t o y o u o r t o y o u v i a

P r o f e s s i o n a l H e a l t h c a r e o r s o m e o t h e r

s c e n a r i o ?
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A. I r e a l l y d o n ' t k n o w . E i t h e r o n e

o f t h o s e t w o , e i t h e r t o m e d i r e c t l y o r t o

P r o f e s s i o n a l H e a l t h c a r e .

Q. S o j u m p i n g b a c k t o S t a t e ' s

E x h i b i t 5 .

A. T h a t w o u l d p r o b a b l y b e i n d i c a t e d

o n t h e R H C F i f t h e r e w a s s u c h a l o a n .

Q. W o u l d i t i n d i c a t e t o w h o t h e l o a n

w a s g i v e n ?

A. I ' m s u r e i t w o u l d , i t w o u l d

p r o b a b l y i n d i c a t e t o p a r t n e r s .

Q. S o l e t ' s j u m p b a c k t o E x h i b i t 5 ,

a n d t h i s i s t h e F u l t o n C o m m o n s 2 0 1 8 c o s t

r e p o r t , s o t h e p r i o r y e a r c o s t r e p o r t , a n d

w e a r e g o i n g t o g o t o p a g e 1 1 2 o f t h i s

d o c u m e n t , a n d I w a n t t o s c r o l l d o w n t o l i n e

1 3 . A n d o n 1 3 , w e c a n s e e t h e N e w

B r i d g e v i e w ; i s t h a t c o r r e c t ?

A. Y e s .

Q. A n d i t l o o k s l i k e i n 2 0 1 8

$ 2 4 1 , 0 0 0 w e r e p a i d a s a f e e t o N e w

B r i d g e v i e w ; i s t h a t c o r r e c t ?

A. T h a t ' s w h a t i t s a y s .

Q. D o y o u h a v e a r e c o l l e c t i o n o r a n y
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k n o w l e d g e a s t o w h a t t h i s f e e w a s f o r o r

a b o u t ?

A. I d o n ' t h a v e r e c o l l e c t i o n , b u t I

c o u l d p r o b a b l y s a y e x a c t l y w h a t i t w a s

a b o u t .

Q. O k a y .

A. Y o u w a n t m e t o s a y i t ?

Q. Y e a h , s u r e , g o a h e a d , a b s o l u t e l y .

A. O h , o k a y . B i d g e v i e w ' s , t h e

a c c o u n t i n g , I m e a n t h e b o o k k e e p i n g o f f i c e s

f o r a l l t h e f a c i l i t i e s a r e i n B r i d g e v i e w a n d

p a i d o u t o f B r i d g e v i e w . S a l a r y , e v e r y t h i n g

e l s e . A n d t h e a c c o u n t a n t a p p o r t i o n e d t h a t

a l l t h o s e c o s t s o f t h e b o o k k e e p i n g o f f i c e t o

a l l t h e f a c i l i t i e s t h a t t h e y s e r v i c e , w h i c h

i s m y f a c i l i t y , i n o r d e r t o c o m p l y w i t h

M e d i c a i d r e g u l a t i o n s .

Q. S o t h i s w o u l d b e , e s s e n t i a l l y ,

o p e r a t i n g c o s t s r e i m b u r s e d t o B r i d g e v i e w

f r o m F u l t o n C o m m o n s ?

A. C o r r e c t t o N e w B r i d g e v i e w .

Q. N e w B r i d g e v i e w . T h a n k y o u .

W e a r e g o i n g t o j u m p b a c k t o

E x h i b i t 6 . T h i s i s t h e 2 0 1 9 c o s t r e p o r t f o r
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F u l t o n C o m m o n s , a n d w e w i l l g o t o p a g e 1 1 2

o f t h i s d o c u m e n t , a n d w e w i l l j u s t l o o k

s p e c i f i c a l l y a t l i n e 1 1 , a n d w e s e e t h e N e w

B r i d g e v i e w C o . , a n d a f e e p a i d t o N e w

B r i d g e v i e w o f $ 2 7 1 , 0 0 0 . W o u l d t h i s b e t h e

s a m e i d e a , t h e s a m e r e i m b u r s e m e n t f o r

s e r v i c e s ?

A. I w o u l d i m a g i n e s o .

Q. D o y o u k n o w i f F u l t o n C o m m o n s

R e a l t y e v e r r e n e g o t i a t e d i t s m o r t g a g e ?

A. I b e l i e v e I a n s w e r e d t h a t .

M R . Y A F F E : A s k e d a n d a n s w e r e d .

A. I s a i d t h a t b e f o r e t h a t i t r e

n e g o t i a t e d a m o r t g a g e s a v i n g t h e H e a l t h

D e p a r t m e n t a f e w h u n d r e d t h o u s a n d d o l l a r s .

Q. D o y o u r e c a l l w h e n t h a t w a s ?

A. N o .

Q. A n d c o r r e c t m e i f I ' m w r o n g , I

t h i n k y o u m e n t i o n e d t h a t t h e m o r t g a g e w a s

r e f i n a n c e d , c o r r e c t ?

A. T h a t ' s t h e s a m e t h i n g , r e

f i n a n c e d a n d r e n e g o t i a t e d .

Q. W a s t h a t r e f i n a n c i n g b a c k e d b y a

l e n d e r ?
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A. I t w a s a H U D , s a m e t h i n g .

Q. A n d s a m e i d e a , w a s i t H U D v i a a

t h i r d - p a r t y o r j u s t a d i r e c t ?

A. Y e a h , s a m e t h i r d - p a r t y a s e x i s t e d

b e f o r e .

Q. A n d w e m e n t i o n e d a f e w d e t a i l s

a b o u t F u l t o n ' s l e a s e b u t I h a v e a f e w m o r e

q u e s t i o n s f o r y o u a b o u t t h a t . D o y o u k n o w

i f F u l t o n ' s l e a s e h a s a n e s c a l a t o r c l a u s e ?

A. I d o n ' t b e l i e v e t h e r e i s , w e

m e n t i o n e d t h a t t h e r e i s n o o f f i c i a l l e a s e .

Q. T h e a g r e e m e n t b e t w e e n F u l t o n

C o m m o n s a n d F u l t o n C o m m o n s R e a l t y , d o y o u

k n o w i f t h a t a g r e e m e n t w h e t h e r v e r b a l o r

w r i t t e n o r o t h e r w i s e i n c l u d e s a n e s c a l a t o r

c l a u s e ?

A. I b e l i e v e i t d o e s .

Q. D o y o u k n o w w h a t t h e t e r m s o f

t h a t c l a u s e a r e ?

A. Y e a h , e v a l u a t e n e w f a i r m a r k e t

v a l u e .

Q. A n d t h a t ' s i n c l u d i n g t h e w h o l e

a n a l y s i s o f f a c t o r s t h a t w e h a v e b e e n

d i s c u s s i n g t o d a y , c o r r e c t ?
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A. C o r r e c t .

Q. I n t h i s s a m e v a i n , d o e s F u l t o n ' s

r e n t i n c r e a s e y e a r e v e r y y e a r ?

A. T h a t ' s t h e e s c a l a t o r c l a u s e .

Q. I s t h a t t i e d t o a s e t i n c r e a s e o r

i s t h a t j u s t a t h i n g t h a t ' s d e t e r m i n e d b y

v a r i a b l e s i n t h e m a r k e t ?

A. V a r i a b l e s i n t h e m a r k e t .

Q. A n d I b e l i e v e y o u m e n t i o n e d

b e f o r e t h a t F u l t o n C o m m o n s d o e s p a y f o r i t s

u t i l i t i e s , c o r r e c t ?

A. Y e s , t h e y d o .

Q. D o t h e y a l s o p a y f o r t h e i r

p r o p e r t y t a x e s ?

A. I b e l i e v e t h e y d o .

Q. A n d j u s t f o r c l a r i t y o f t h e

r e c o r d , t h e m o r t g a g e m a i n t e n a n c e c o s t s , d o e s

F u l t o n C o m m o n s p a y f o r t h o s e o r F u l t o n

C o m m o n s R e a l t y o r s o m e t h i n g e l s e ?

A. I d o n ' t k n o w w h a t m o r t g a g e

m a i n t e n a n c e c o s t s a r e .

Q. W h a t a b o u t m o r e m o r t g a g e

i n s u r a n c e ?

A. Y o u a s k e d m e t h a t a l r e a d y , I s a i d
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I d o n ' t k n o w .

Q. D o y o u k n o w i f F u l t o n C o m m o n s

R e a l t y h a s e v e r t a k e n a n y o u t a n y o t h e r

l o a n s r e l a t e d t o F u l t o n C o m m o n s C a r e C e n t e r ?

A. F u l t o n C o m m o n s R e a l t y i s n o t

a l l o w e d t o t a k e a n y o u t a n y l o a n s b e c a u s e

t h e y h a v e a H U D m o r t g a g e , i t ' s a g a i n s t t h e

l a w .

Q. A n d t h a t ' s l o a n s t o a n y o t h e r

c o r p o r a t e e n t i t y , c o r r e c t ?

A. A n y e n t i t y , t h e y a r e n o t a l l o w e d

t o t a k e o u t a n y l o a n s .

Q. D o y o u k n o w i f F u l t o n C o m m o n s

R e a l t y h a s e v e r c u t c h e c k s t o a n y m e m b e r s o f

F u l t o n ' s o w n e r s h i p o u t o f a n y o f F u l t o n

C o m m o n s b a n k a c c o u n t s ?

A. W h a t ' s t h e q u e s t i o n ?

Q. I c a n r e p h r a s e t h a t .

M R . Y A F F E : Y e a h , b e m o r e p r e c i s e

w h e n y o u ' r e a s k i n g , d o n ' t u s e a

s h o r t h a n d , i f I m a y d o n ' t u s e a

s h o r t h a n d F u l t o n C o m m o n s w h e n y o u a r e

t a l k i n g a b o u t R e a l t y a n d t h e n u r s i n g

h o m e b e c a u s e t h e n i t c r e a t e s a m u d d l e ,
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g i v e t h e f u l l n a m e .

Q. M r . K a l t e r , i f y o u ' r e e v e r

c o n f u s e d a b o u t t h e e n t i t y I a m r e f e r r i n g t o ,

j u s t l e t m e k n o w b e c a u s e I k n o w , o b v i o u s l y ,

t h e s e e n t i t i e s a l s o s h a r e m o s t o f t h e s a m e

n a m e . S o y e a h , t o r e v i s i t t h a t q u e s t i o n ,

h a v e c h e c k s o r w o u l d c h e c k s e v e r b e c u t o u t

o f a F u l t o n C o m m o n s C a r e C e n t e r b a n k a c c o u n t

t o a n y m e m b e r s o f F u l t o n C o m m o n s C a r e

C e n t e r ' s o w n e r s h i p ?

A. O n l y i f t h e y w e r e t h e s a m e o w n e r s

t h a t o w n e d F u l t o n C o m m o n s C a r e C e n t e r .

Q. B u t a c h e c k c o u l d b e c u t o u t o f

t h e F u l t o n C o m m o n s C a r e C e n t e r b a n k a c c o u n t

t o a F u l t o n C o m m o n s C a r e C e n t e r o w n e r ?

A. T o a F u l t o n C o m m o n s C a r e C e n t e r

o w n e r , y e s , i f t h e r e w o u l d b e a

d i s t r i b u t i o n .

Q. W h a t a b o u t i n a n y o t h e r c o n t e x t ?

A. I f t h e y w o u l d e v e r p a y a s a l a r y .

Q. A n d a s i d e f r o m a d i s t r i b u t i o n a n d

a s a l a r y , c o u l d a c h e c k e v e r b e c u t t o a n

o w n e r f r o m a F u l t o n C o m m o n s C a r e b a n k

a c c o u n t ?
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A. I d o n ' t b e l i e v e s o .

Q. H a s a c h e c k e v e r b e e n c u t t o y o u

o u t o f a F u l t o n C o m m o n s C a r e C e n t e r b a n k

a c c o u n t ?

A. I d o n ' t k n o w , I d o n ' t r e m e m b e r .

Q. A r e f u n d s h e l d i n a n y o f F u l t o n

C o m m o n s C a r e b a n k a c c o u n t e v e r d i s b u r s e d o r

w i t h d r a w n a s l o a n s ?

A. I d o n ' t k n o w . I t ' s p o s s i b l e .

Q. O k a y .

A. I t h i n k y o u a s k e d m e t h a t

a l r e a d y . I t h i n k i t ' s p o s s i b l e .

Q. W e l l , I d o n ' t w a n t t o

m i s c h a r a c t e r i z e m y q u e s t i o n s o r y o u r

t e s t i m o n y , s o w e w i l l s t i c k w i t h t h i s l i n e

b u t t h e r e ' s , o b v i o u s l y , a f e w e n t i t i e s t h a t

w e a r e d e a l i n g w i t h s o r i g h t n o w w e a r e

d r i l l i n g d o w n o n F u l t o n C o m m o n s C a r e C e n t e r

a n d i t s b a n k a c c o u n t s .

A. R i g h t .

Q. H a s a l o a n t o a n y o n e e v e r b e e n

d i s b u r s e d o u t o f o n e o f t h o s e b a n k a c c o u n t s ?

A. I t ' s p o s s i b l e . I f i t w o u l d h a v e

b e e n d i s b u r s e d , i t p r o b a b l y w o u l d h a v e b e e n
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d i s b u r s e d t o m e a n d i f i t w a s d i s b u r s e d t o

m e , i t w o u l d b e i n d i c a t e d o n t h i s R H C F .

Q. D o y o u h a v e a n y s p e c i f i c

r e c o l l e c t i o n o f a n y d i s b u r s e m e n t s o r l o a n

l i k e w e ' r e d i s c u s s i n g h e r e b e i n g g i v e n o u t ?

A. N o , I d o n ' t h a v e a r e c o l l e c t i o n .

Q. A n d w h a t i s t h e N e w F u l t o n

C o m m o n s c o m p a n y ?

A. T h e N e w F u l t o n C o m m o n s c o m p a n y i s

b a s i c a l l y a c o m p a n y t h a t p r o v i d e s t h e

s t a f f i n g f o r F u l t o n C o m m o n s , a n d a l s o d o e s

t h e p u r c h a s i n g f o r F u l t o n C o m m o n s .

Q. A n d d o e s i t h a v e e m p l o y e e s ?

A. T h e y h a v e a l l t h e e m p l o y e e s .

Q. O k a y .

A. F u l t o n C o m m o n s C a r e C e n t e r d o e s

n o t h a v e e m p l o y e e s .

Q. S o w o u l d I b e c o r r e c t i n

u n d e r s t a n d i n g t h a t t h e N e w F u l t o n C o m m o n s

c o m p a n y e m p l o y e e b a s e d w o u l d b e c o m p r i s e d o f

b o t h c l i n i c a l s t a f f a n d o f f i c e s t a f f ?

A. O f f i c e s t a f f , m a i n t e n a n c e s t a f f ,

c l e a n i n g s t a f f , k i t c h e n s t a f f , s o o n a n d s o

f o r t h . T h e a d m i n i s t r a t o r w o r k s f o r N e w
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F u l t o n C o m m o n s .

Q. D o e s M r . W e i s s ?

A. H e w o r k s f o r N e w B r i d g e v i e w .

Q. D o e s N e w F u l t o n C o m m o n s c o m p a n y

h a v e p h y s i c a l o f f i c e s p a c e ?

A. N o , n o t r e a l l y .

Q. D o y o u k n o w w h e n i t w a s c r e a t e d ?

A. N o , I d o n ' t .

Q. W h o i s t h e e n t i t y r e g i s t e r e d t o ?

A. W h a t d o y o u m e a n b y r e g i s t e r e d

t o ?

Q. S o i t ' s a c o r p o r a t e e n t i t y ,

r i g h t , s o i t w o u l d b e h a v e t o b e r e g i s t e r e d

a s a c o r p o r a t e e n t i t y . D o y o u k n o w w h o s e

n a m e a p p e a r s o n i t s r e g i s t r a t i o n ?

A. I d o n ' t b e l i e v e i t ' s n o t a

c o r p o r a t i o n , I b e l i e v e i t ' s a n L L C .

Q. D o y o u k n o w w h o w a s i n v o l v e d i n

c r e a t i n g t h e L L C ?

A. I w a s i n v o l v e d i n c r e a t i n g t h e

L L C .

Q. D o y o u e v e r c u t c h e c k s t o N e w

F u l t o n C o m m o n s c o m p a n y o n b e h a l f o f F u l t o n

C o m m o n s C a r e C e n t e r ?
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A. I d o n ' t d o i t , b u t t h e y ' r e d o n e

a l l t h e t i m e .

Q. A n d w h o w o u l d d o t h a t ?

A. S t e v e n W e i s s .

Q. A n d w h o o r f o r w h a t s e r v i c e s

w o u l d h e b e c u t t i n g c h e c k s t o N e w F u l t o n

C o m m o n s c o m p a n y ?

A. F o r a l l t h e s e r v i c e s w e m e n t i o n e d

b e f o r e , f o r t h e p a y r o l l , f o r t h e u t i l i t i e s ,

f o r t h e p u r c h a s i n g , s o o n a n d s o f o r t h .

Q. A n d j u s t f o r m y o w n

u n d e r s t a n d i n g , b e c a u s e t h i s e x h i b i t i s s t i l l

u p , w e l o o k a t t h e N e w B r i d g e v i e w r e c e i v i n g

c o m p e n s a t i o n i n t w o c o n s e c u t i v e y e a r s f o r

a d m i n i s t r a t i v e s e r v i c e s , o p e r a t i o n a l

s e r v i c e s , i s t h a t t h e s a m e i d e a h e r e w i t h

N e w F u l t o n C o m m o n s c o m p a n y ?

A. N o .

Q. H o w a r e t h e y d i f f e r e n t ?

A. N e w F u l t o n C o m m o n s o n l y d o e s

b u s i n e s s f o r F u l t o n C o m m o n s . N e w B r i d g e v i e w

b a s i c a l l y d o e s t h e s a m e l i k e N e w F u l t o n

d o e s , t h e b u l k o f i t s b u s i n e s s f o r

B r i d g e v i e w N u r s i n g H o m e b u t t h e y a l s o h a v e
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o n e p o r t i o n w h i c h i s t h e b o o k k e e p i n g o f f i c e

t h a t i s s h a r e d b y a l l f a c i l i t i e s .

Q. S o t h e N e w B r i d g e v i e w d o e s

b o o k k e e p i n g f o r a l l t h e f a c i l i t i e s i n y o u r

g r o u p ?

A. Y e s .

Q. A n d t h a t ' s w h a t t h e s u m o f m o n e y

w e a r e l o o k i n g h e r e o n t h e c o s t r e p o r t t h a t

t h a t ' s r e f l e c t i n g t h o s e c o m p e n s a t i o n f o r

s e r v i c e s ?

A. C o r r e c t , a s w e s a i d .

Q. D o y o u k n o w h o w m u c h F u l t o n

C o m m o n s p a i d t h e N e w F u l t o n C o m m o n s c o m p a n y

i n 2 0 2 0 ?

A. I h a v e n o i d e a .

Q. A n d a g a i n , i r r e s p e c t i v e o f t h e

n u m b e r , w h a t e v e r p a y m e n t s w e r e p a i d b y

F u l t o n C o m m o n s C a r e C e n t e r t o F u l t o n C o m m o n s

w o u l d b e f o r s a l a r y ; i s t h a t c o r r e c t ?

A. N o .

Q. W h a t e l s e w o u l d i t c o v e r ?

A. I t w o u l d c o v e r r e a l e s t a t e t a x e s ,

n o t r e a l e s t a t e t a x e s - - y e a h , i t w o u l d

c o v e r r e a l e s t a t e t a x e s , i t w o u l d c o v e r
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u t i l i t i e s , i t w o u l d c o v e r p u r c h a s e s , i t

w o u l d c o v e r w h a t e v e r e x p e n s e s t h e y h a d , t h e y

d i d . N u r s i n g h o m e , w h a t e v e r e x p e n s e s t h e

n u r s i n g h o m e n e e d e d , t h e m a i n t e n a n c e ,

r e p a i r s .

Q. S o t h e n c o r r e c t m e i f I ' m w r o n g ,

F u l t o n C o m m o n s C a r e C e n t e r w o u l d b e

r e i m b u r s i n g N e w F u l t o n C o m m o n s f o r u t i l i t i e s

a n d t h o s e s o r t s o f o p e r a t i o n a l c o s t s ?

A. F o r a l l e x p e n s e s t h a t F u l t o n

C o m m o n s C a r e C e n t e r n e e d e d t h e y w o u l d g o

t h r o u g h N e w F u l t o n , a n d N e w F u l t o n C o m m o n s

C a r e C e n t e r w o u l d r e i m b u r s e t h e m , a n d t h e y

w o u l d g i v e t h e m a l i t t l e p r o f i t t o o a l s o , I

d o n ' t k n o w , a f e w h u n d r e d d o l l a r s a y e a r

f r o m F u l t o n .

Q. A n d t h a t w o u l d b e s e n t t o N e w

F u l t o n C o m m o n s , c o r r e c t ?

A. R i g h t .

Q. T h o s e p r o f i t s ?

A. R i g h t .

Q. H o w i s t h a t a r r i v e d a t , t h e

a r r a n g e m e n t t o s p l i t p r o f i t s i n F u l t o n

C o m m o n s , i s t h a t c o n s i s t e n t a c r o s s a l l
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f a c i l i t i e s i n y o u r g r o u p ?

A. I t ' s n o t s p l i t t i n g p r o f i t s , i t ' s

a f e w h u n d r e d d o l l a r s .

Q. S o w e d i s c u s s e d F u l t o n C o m m o n s

M a n a g e m e n t a b i t e a r l i e r i n i t t h e d a y . D o

e a c h o f F u l t o n ' s s i s t e r c o m p a n i e s o r t h e

c o m p a n i e s w i t h i n y o u r g r o u p , t h e f a c i l i t i e s

w i t h i n y o u r g r o u p h a v e s i m i l a r a s s o c i a t e d

m a n a g e m e n t c o m p a n i e s ?

A. Y e s .

Q. I s t h a t t r u e f o r a l l h o m e s i n t h e

g r o u p ?

A. A l l o f m y h o m e s i n t h e g r o u p ,

y e a h .

Q. A r e a n y o f t h e m a n a g e m e n t

c o m p a n i e s a s s o c i a t e d w i t h t h e i r o t h e r h o m e s

i n a s i m i l a r s i t u a t i o n t o N e w F u l t o n

C o m m o n s , e x c u s e m e , a r e a n y o f t h e m a n a g i n g

c o m p a n i e s a s s o c i a t e d w i t h y o u r s i s t e r h o m e s

i n a s i m i l a r p o s i t i o n s i m i l a r t o F u l t o n

C o m m o n s M a n a g e m e n t c o m p a n y ?

A. W h a t d o y o u m o n e y b y a s i m i l a r

p o s i t i o n ?

Q. B y t h a t I m e a n , I t h i n k y o u
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s t a t e d e a r l i e r t o d a y t h a t F u l t o n C o m m o n s

M a n a g e m e n t c o m p a n y d o e s n ' t p r o v i d e s e r v i c e s

t o F u l t o n C o m m o n s ; i s t h a t c o r r e c t ?

A. Y e s .

Q. A r e t h e o t h e r a s s o c i a t e d

m a n a g e m e n t c o m p a n i e s i n y o u r g r o u p o f h o m e s

s i m i l a r l y s i t u a t e d ?

A. Y e s .

Q. H a s t h a t a l w a y s b e e n t h e c a s e ?

A. N o .

Q. W h a t c h a n g e d ?

A. T h e y j u s t , w e j u s t s t o p p e d u s i n g

t h e m .

Q. A n d w h e n d i d t h a t c h a n g e ?

A. I d o n ' t r e m e m b e r .

Q. W a s i t a r o u n d t h e s a m e t i m e f o r

a l l h o m e s o r d i d i t v a r y ?

A. I d o n ' t r e m e m b e r .

Q. S o I w a n t t o d i r e c t y o u r

a t t e n t i o n t o w h a t ' s g o i n g t o b e m a r k e d a s

S t a t e ' s E x h i b i t 7 , a n d s o t h i s i s a s e r i e s

o f - - t h i s i s a f i v e - p a g e s e r i e s o f

d o c u m e n t s . W e c a n j u s t s l o w l y s c r o l l

t h r o u g h s o y o u c a n s e e a l l f i v e , t h a t w o n ' t
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t a k e l o n g .

( O r g a n i z a t i o n a l C h a r t s w e r e

m a r k e d a s S t a t e ' s E x h i b i t 7 . )

Q. M r . K a l t e r , d o t h o s e a p p e a r t o b e

o r g a n i z a t i o n a l c h a r t s f o r N e w B r i d g e v i e w

N u r s i n g H o m e , M i d w a y N u r s i n g H o m e a n d F u l t o n

C o m m o n s ?

A. I h a v e n o i d e a w h a t t h e s e a r e .

Q. S o y o u h a v e n e v e r s e e n t h e s e

d o c u m e n t s b e f o r e ?

A. N o , I h a v e n ' t .

Q. I w a n t t o n o t e q u i c k l y f o r t h e

r e c o r d t h e s e d o c u m e n t s a r e d a t e d i n t h e

u p p e r l e f t - h a n d s i d e c o r n e r f r o m 2 0 1 6 a n d

2 0 1 7 .

E v e n t h o u g h y o u h a v e n o t s e e n

t h e s e d o c u m e n t s b e f o r e , M r . K a l t e r , d o t h e y

a c c u r a t e l y r e f l e c t t h e c o r p o r a t e s t r u c t u r e

o f y o u r h o m e s a s y o u u n d e r s t a n d i t ?

A. C a n y o u - -

M R . Y A F F E : W e c a n g o b a c k t o .

M R S M I T H : W e c a n s t a r t b a c k a t

p a g e o n e .

M R . Y A F F E : R a t h e r t h a n t e l l h i m
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i t ' s a f i v e - p a g e d o c u m e n t .

T H E W I T N E S S : I w o u l d h a v e t o s e e

o n e a t a t i m e .

Q. S u r e , l e t ' s g o b a c k t o p a g e o n e .

S o w e c a n s e e h e r e t h i s i s M a y f a i r C a r e

C e n t e r i d e n t i f i e d i n t h e u p p e r l e f t - h a n d

c o r n e r o r g a n i z a t i o n a l f l o w c h a r t . M r .

K a l t e r , j u s t l o o k i n g a t t h e s p e c i f i c f l o w

c h a r t f o r M a y f a i r C a r e C e n t e r , d o e s t h i s

a c c u r a t e l y r e f l e c t y o u r u n d e r s t a n d i n g o f t h e

c o r p o r a t e s t r u c t u r e ?

A. Y e a h , i t l o o k s l i k e i t . L o o k s

l i k e w h a t w e s p o k e a b o u t .

Q. O k a y , a n d s o w e c a n j u s t g o t o

p a g e t w o . T h a t w o u l d b e B r i d g e v i e w N u r s i n g

H o m e a n d , a g a i n , j u s t l o o k i n g a t t h i s

o p e r a t i o n a l f l o w c h a r t e d f o r B r i d g e v i e w ,

d o e s t h i s l o o k c o n s i s t e n t w i t h y o u r

u n d e r s t a n d i n g o f t h e c o r p o r a t e s t r u c t u r e ?

A. N e w B r i d g e v i e w , b u s i n e s s r e l a t e d

p a r t y , w h a t d o e s t h a t s a y , b u s i n e s s r e l a t e d

p a r t y n u r s i n g h o m e s , o h , o k a y , t h a t ' s w h a t

i t i s . Y e a h .

Q. T h e n w e c a n g o t o t h e n e x t p a g e
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w h i c h w o u l d b e M i d w a y N u r s i n g H o m e a n d

a g a i n , I j u s t w a n t t o e n s u r e t h i s a c c u r a t e l y

r e f l e c t s y o u r u n d e r s t a n d i n g o f t h e c o r p o r a t e

s t r u c t u r e ?

A. I t l o o k s c o r r e c t .

Q. A n d t h e f o u r t h p a g e w h i c h i s f o r

F u l t o n C o m m o n s a n d , a g a i n , I j u s t w a n t t o

e n s u r e t h a t t h i s a c c u r a t e l y r e f l e c t s y o u r

u n d e r s t a n d i n g o f t h e o r g a n i z a t i o n a l

s t r u c t u r e ?

A. T h a t l o o k s c o r r e c t .

Q. S o f r o m y o u r r e v i e w i n g t h e s e f o u r

o r g a n i z a t i o n a l c h a r t s , i t l o o k s l i k e e a c h

f o u r h o m e s h a s i t s o w n m a n a g e m e n t c o m p a n y ,

c o r r e c t ?

A. C o r r e c t .

Q. A s t h e o w n e r o f t h e s e f a c i l i t i e s ,

d o y o u k n o w i f s i m i l a r c h e c k s f o r m a n a g e m e n t

s e r v i c e s w e r e r e n d e r e d t o e a c h o f t h e s e

m a n a g e m e n t c o m p a n i e s a t a n y p o i n t i n t i m e ?

A. I ' m s u r e t h e y w e r e , b u t a l o n g

t i m e a g o .

Q. A n d b y l o n g t i m e a g o , a g a i n , i s

t h e r e a n y s e n s e y o u h a v e o f h o w l o n g a g o
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t h a t w a s ?

A. N o .

Q. W h e n c h e c k s w e r e b e i n g c u t w h e n

s e r v i c e s w e r e b e i n g r e n d e r e d , w h a t k i n d o f

s e r v i c e s w e r e t h o s e ?

A. I d o n ' t r e m e m b e r .

Q. A n d w h o o w n s e a c h o f t h e s e

a s s o c i a t e d m a n a g e m e n t c o m p a n i e s ?

A. I t w o u l d b e t h e s a m e o w n e r s a s

t h e n u r s i n g h o m e .

Q. A n d s a m e i d e a , w o u l d a n y o f t h e s e

a s s o c i a t e d m a n a g e m e n t c o m p a n i e s h a v e

e m p l o y e e s ?

A. N o .

Q. B a c k w h e n t h e y w e r e p r o v i d e d

s e r v i c e s ?

A. L e t m e j u s t c o r r e c t t h a t o n e

t h i n g . I t w o u l d b e t h e s a m e o w n e r s a s t h e

n u r s i n g h o m e p r i o r t o w h e n I g a v e s h a r e s t o

m y c h i l d r e n .

Q. O k a y . T h a n k y o u f o r t h a t .

W h e n t h e s e m a n a g e m e n t c o m p a n i e s

w e r e p r o v i d i n g s e r v i c e s t o t h e n u r s i n g

h o m e s , w h a t k i n d o f s e r v i c e s w e r e t h o s e ?
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A. I d o n ' t k n o w , I d o n ' t r e m e m b e r .

I d o n ' t . I ' m n o t s u r e i f t h e r e w a s a n y

r e a l l y m e t h o d t o t h i s . I h a v e a f e e l i n g

t h a t i t w a s , a g a i n , s o m e t h i n g d o n e f o r t a x

p u r p o s e s .

Q. D o y o u r e m e m b e r , t o t h a t e n d , d o

y o u r e m e m b e r c o n s u l t i n g w i t h a n a c c o u n t a n t

o r C P A a b o u t s e t t i n g t h e s e s t r u c t u r e s u p ?

A. I d o n ' t r e m e m b e r , b u t I ' m s u r e w e

d i d .

Q. T o y o u r b e s t r e c o l l e c t i o n , w o u l d

t h a t c o n v e r s a t i o n h a v e b e e n w i t h s o m e o n e , a n

a c c o u n t a n t f r o m H M M ?

A. C o u l d h a v e b e e n , c o u l d h a v e n o t

b e e n , I d o n ' t k n o w .

Q. S o w e a l s o n o t e g o i n g t h r o u g h

t h e s e f l o w c h a r t s t h a t e a c h n u r s i n g h o m e h a s

i t s o w n a s s o c i a t e d r e a l t y c o m p a n y . D o e s

t h a t s o r t o f a c c u r a t e l y r e f l e c t y o u r

u n d e r s t a n d i n g o f t h e c o r p o r a t e s t r u c t u r e ?

A. Y e a h , I a l r e a d y i n d i c a t e d t h a t

t h e s e a r e a c c u r a t e .

Q. A n d e a c h o f t h o s e r e a l t y

c o m p a n i e s i s t h e o w n e r o f t h e r e a l p r o p e r t y
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f o r t h a t f a c i l i t y ; i s t h a t c o r r e c t ?

A. C o r r e c t .

M R . Y A F F E : W a s t h e r e a f i f t h

p a g e t o t h i s ?

M R . S M I T H : T h e r e i s . W e c a n

l o o k a t t h a t . I t ' s m o r e o f j u s t a - -

M R . Y A F F E : I m e a n , I j u s t d i d n ' t

k n o w .

M R . S M I T H : Y e a h , w e c a n t a k e a

l o o k a t t h a t . I t ' s n o t r e l e v a n t t o m y

q u e s t i o n i n g , b u t i f y o u w a n t t o t a k e a

l o o k j u s t f o r c o m p l e t e n e s s , y e a h .

M R . Y A F F E : O k a y , f i n e .

M R . S M I T H : I t h i n k t h i s f i f t h

p a g e s o r t o f d e s c r i b e s t h e N e w

B r i d g e v i e w a c q u i s i t i o n , w h i c h m a y n o t

b e a c c u r a t e a n y m o r e .

T H E W I T N E S S : I d o n ' t k n o w

a n y t h i n g a b o u t t h i s .

Q. Y e s , t h i s i s , I w o u l d i m a g i n e , n o

l o n g e r a c c u r a t e b e c a u s e i t ' s a f e w y e a r s

o l d , b u t s o M r . K a l t e r , d o t h e s i s t e r

f a c i l i t i e s i n y o u r g r o u p , a n d t h a t i n c l u d e s

F u l t o n , N e w B r i d g e v i e w , M a y f a i r , M i d w a y , d o
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t h e y l o a n e a c h o t h e r m o n e y ?

A. I t h i n k w e d i s c u s s e d t h a t a l r e a d y

a n d I s a i d y e s .

Q. A n d f o r w h a t p u r p o s e s w o u l d t h e y

l o a n e a c h o t h e r m o n e y ?

A. A n d w e d i s c u s s e d t h a t a l s o a n d m y

a n s w e r w a s t h a t i f i t ' s a f a c i l i t y w a s s h o r t

o n c a s h t o m e e t i t s p a y r o l l , w e w o u l d t a k e

m o n e y a s a l o a n f r o m o n e o f t h e o t h e r

f a c i l i t i e s t h a t h a d c a s h .

Q. S o o u t s i d e o f t h e c o n t e x t o f

m a k i n g p a y r o l l o r m e e t i n g p a y r o l l , w o u l d

t h e r e e v e r b e a n o t h e r s c e n a r i o w h e r e o n e

h o m e w o u l d l o a n m o n e y t o a n o t h e r h o m e ?

A. N o t t h a t I ' m a w a r e o f .

Q. H o w o f t e n w o u l d t h i s - -

A. L e t m e c l a r i f y t h a t .

Q. S u r e .

A. S o s i n c e w e h a v e s o m a n y

c o m p a n i e s h e r e , I a m n o t s u r e w h i c h o n e y o u

a r e r e f e r r i n g t o a n d w h i c h o n e I a m

r e f e r r i n g , I d o n ' t b e l i e v e t h e r e w o u l d b e

e v e r b e a l o a n f r o m o n e n u r s i n g h o m e t o

a n o t h e r n u r s i n g h o m e , f r o m o n e s y s t e m t o
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a n o t h e r s y s t e m . I f t h e r e w o u l d b e a l o a n ,

i t w o u l d b e f r o m o n e o f t h e n e w c o m p a n i e s t o

t h e o t h e r n e w c o m p a n y .

Q. T h a t ' s a g o o d c l a r i f i c a t i o n , I

a p p r e c i a t e t h a t . S o f o r c l a r i t y o f t h e

r e c o r d , F u l t o n C o m m o n s C a r e C e n t e r w o u l d n o t

u n d e r y o u r u n d e r s t a n d i n g l e n d m o n e y t o

M a y f a i r C a r e C e n t e r ?

A. I d o u b t i t , u n l e s s m a y b e t h e l o a n

c a m e t h r o u g h f o r a c c o u n t i n g p u r p o s e s f r o m

o n e n u r s i n g h o m e t o t h e o t h e r a n d t h e n w e n t

t o t h e n e w c o m p a n y , b u t t h e p u r p o s e o f t h e

l o a n w o u l d a l w a y s b e f o r t h e n e w c o m p a n y t o

b e a b l e t o m e e t t h e p a y r o l l b e c a u s e t h e C a r e

C e n t e r d i d n o t h a v e e n o u g h m o n e y t o p a y t h e

n e w c o m p a n y .

Q. O k a y , b u t N e w F u l t o n C o m m o n s

c o u l d l e n d m o n e y t o N e w M a y f a i r ?

A. T h e y c o u l d , b u t I d o n ' t k n o w i f

t h e y d i d . A g a i n , I ' m s a y i n g I a m n o t s u r e

i f F u l t o n - - I k n o w t h e r e w a s a l o a n f r o m

o n e o f t h e F u l t o n e n t i t i e s t o t h e M a y f a i r

e n t i t y t o c o v e r t h e p a y r o l l o r m a y b e m o r e

t h a n o n c e , b u t I ' m n o t s u r e o f t h e e x a c t
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d i r e c t i o n o f t h a t l o a n . I t ' s p o s s i b l e i t

w e n t f r o m F u l t o n C o m m o n s C a r e C e n t e r t o

M a y f a i r C a r e C e n t e r a n d t h e n t o N e w M a y f a i r

a s a p a y m e n t o f e x p e n s e s f r o m M a y f a i r C a r e

C e n t e r t o N e w M a y f a i r o r i t ' s p o s s i b l e t h a t

i t w e n t d i r e c t l y f r o m N e w F u l t o n C o m m o n s t o

N e w M a y f a i r .

Q. O k a y , a n d j u s t f o r c l a r i t y , t h e s e

t y p e o f l o a n s b e t w e e n a n d a m o n g s t t h e

e n t i t i e s w o u l d b e f o r p a y r o l l p u r p o s e s ,

w o u l d t h e y e v e r b e f o r c a p i t a l i m p r o v e m e n t s

o r ?

A. Y e a h .

Q. I m p r o v e m e n t s t o t h e p h y s i c a l

p l a n t ?

A. W h e n I s a i d p a y r o l l p u r p o s e s , I

d i d n ' t o n l y m e a n p a y r o l l , I m e a n t w h a t e v e r

e x p e n s e s t h e n u r s i n g h o m e n e e d e d a n d w e r e

p a i d f o r t h r o u g h t h e n e w c o m p a n y . I t c o u l d

b e r e p a i r s a n d s o o n a n d s o f o r t h .

Q. S o i f F u l t o n C o m m o n s C e n t e r

n e e d e d t o m a k e a r e p a i r t o a b o i l e r ,

t h e o r e t i c a l l y , M a y f a i r o r N e w M a y f a i r C a r e

C e n t e r c o u l d f l o a t t h a t m o n e y t o N e w F u l t o n
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C o m m o n s C a r e C e n t e r ?

A. N o , n o , i t w o u l d t e c h n i c a l l y g o

t h r o u g h N e w F u l t o n f i r s t , b u t i f N e w F u l t o n

d i d n o t h a v e t h e c a s h o r w h a t e v e r r e a s o n i f

F u l t o n d i d n o t h a v e t h e c a s h t o p a y N e w

F u l t o n f o r t h a t m o n e y , t h e n N e w F u l t o n h a d

t o g e t t h e m o n e y f r o m s o m e p l a c e e l s e ,

o t h e r w i s e , t h e v e n d o r w o u l d n ' t d o t h e

r e p a i r , s o p o s s i b l y M a y f a i r w o u l d l e n d t h e

m o n e y t o N e w F u l t o n s o t h a t t h e y c a n g e t

t h a t r e p a i r d o n e .

Q. A n d f o r c l a r i t y , w h e n y o u s a y

M a y f a i r , y o u m e a n N e w M a y f a i r , a n d n o t

M a y f a i r C a r e C e n t e r ?

A. A s I s a i d , I a m n o t s u r e e x a c t l y

h o w t h e l o a n s w e n t . I f t h e y w e n t f r o m t h e

n u r s i n g h o m e t o t h e n u r s i n g o r h o m e o r f r o m

t h e N e w t o t h e N e w o r f r o m t h e n u r s i n g h o m e

d i r e c t l y t o t h e N e w , b u t f o r a c c o u n t i n g

p u r p o s e s a n d R H C F p u r p o s e s , t h e y w o u l d a l l

b e c o m b i n e d .

Q. O k a y , t h a t m a k e s s e n s e .

W h e n e v e r t h e s e l o a n s w o u l d h a p p e n

i n w h a t e v e r i t e r a t i o n o r f o r m t h e l o a n w o u l d
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t a k e , w e r e t h e r e r e p a y m e n t t e r m s ?

A. N o t - - n o , I m e a n , t h e y w e r e

e v e n t u a l l y r e p a i d o r s h o u l d h a v e b e e n r e p a i d

o r n e e d t o b e r e p a i d .

Q. A l o n g t h o s e s a m e l i n e s , w e r e

t h e r e c o n t r a c t s ?

A. N o .

Q. A r e t h e s e i n t r a e n t i t y l o a n s

r e c o r d e d i n a n y w a y ?

A. T h e y ' r e r e c o r d e d o n t h e b o o k s .

Q. A n d b y t h a t y o u m e a n t h e b o o k s a t

w h i c h e n t i t y ?

A. B o t h .

Q. W o u l d t h e y b e a l s o r e f l e c t e d o n

t h e b o o k s a t N e w B r i d g e v i e w s e c o n d a r y t o N e w

B r i d g e v i e w ' s f u n c t i o n a s s o r t o f t h e

u m b r e l l a o f f i c e ?

A. N e w B r i d g e v i e w i s n o t t h e

u m b r e l l a o f f i c e , i t j u s t p r o v i d e s

b o o k k e e p i n g s e r v i c e s .

Q. T h a t ' s w h a t I m e a n . W o u l d t h e y

u l t i m a t e l y b e r e f l e c t e d o n N e w B r i d g e v i e w ' s

b o o k s d u e - -

A. N o , t h e y h a v e n o t h i n g t o d o w i t h
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N e w B r i d g e v i e w .

Q. B u t i s i t y o u r t e s t i m o n y t h a t N e w

B r i d g e v i e w i s s o r t o f a c e n t r a l i z e d

b o o k k e e p i n g a n d a c c o u n t i n g ?

A. T h e y d o t h e b o o k k e e p i n g , b u t e a c h

f a c i l i t y h a s t h e i r o w n b o o k s .

Q. S o t h e n w o u l d I b e u n d e r s t a n d i n g

c o r r e c t l y t h a t a n i n t r a e n t i t y r i n t r a

f a c i l i t y l o a n w o u l d n o t b e r e f l e c t e d o n N e w

B r i d g e v i e w ' s b o o k s .

A. W e l l , l e t ' s c l a r i f y t h a t . I n

o t h e r w o r d s , N e w B r i d g e v i e w ' s b o o k k e e p i n g

o f f i c e , i f t h e r e w a s a l o a n f r o m N e w F u l t o n

C o m m o n s t o M a y f a i r C a r e C e n t e r , N e w

B r i d g e v i e w ' s b o o k k e e p i n g o f f i c e w o u l d r e c o r d

t h a t l o a n o n F u l t o n C o m m o n s b o o k s a n d o n

M a y f a i r ' s b o o k s .

Q. O k a y , t h a t c l a r i f i e s .

W h o d i r e c t s t h e s e s o r t o f i n t r a

f a c i l i t y o r i n t r a e n t i t y l o a n s ?

A. Y o u a r e l o o k i n g a t h i m .

Q. I s a n y o n e e l s e i n v o l v e d i n t h a t ?

A. N o p e .

Q. S o M r . W e i s s w o u l d n o t b e
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i n v o l v e d i n t h i s d e c i s i o n m a k i n g ?

A. N o . I m e a n , h e m i g h t t e l l m e

t h a t t h e r e ' s n o m o n e y .

Q. B u t y o u m a k e t h e d e c i s i o n ?

A. R i g h t .

Q. D o y o u k n o w i f a n y o f y o u r

f a c i l i t i e s c u r r e n t l y o w e a n y o f y o u r o t h e r

f a c i l i t i e s ?

A. I t h i n k , I t h i n k p r o b a b l y M a y f a i r

o w e s s o m e t h i n g .

Q. D o y o u k n o w w h o t o w h o ?

A. N o t s u r e , c o u l d b e F u l t o n .

Q. D o y o u k n o w f o r w h a t ?

A. W h a t d o y o u m e a n f o r w h a t , f o r

t h e s a m e t h i n g s w e j u s t s p o k e a b o u t , t h e y

w e r e p r o b a b l y s h o r t o n c a s h a n d d i d n ' t h a v e

m o n e y t o p a y .

Q. B u t y o u d o n ' t k n o w i f i t ' s

s p e c i f i c t o p a y r o l l , c a p i t a l i m p r o v e m e n t o r

s o m e t h i n g a l o n g t h o s e l i n e s ?

A. I w o u l d n e v e r k n o w t h a t .

E x p e n s e s a r e a l w a y s o n g o i n g . T h e r e ' s a l w a y s

a c c o u n t s p a y a b l e , p a y r o l l , a n d r e p a i r s ,

s h o r t o n c a s h i s s h o r t o n c a s h .
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Q. S t a y i n g a l o n g t h e s a m e l i n e o f

q u e s t i o n i n g b u t m o v i n g i n t o m a y b e a

d i f f e r e n t z o n e , w e w e r e d i s c u s s i n g l o a n s

j u s t n o w . I s m o n e y e v e r m o v e d f o r m o r e

i n f o r m a l r e a s o n s o r m o r e i n f o r m a l w a y s ?

A. Y o u w a n t t o e x p l a i n t h a t , I d o n ' t

k n o w w h a t t h a t m e a n s .

Q. M a y b e a n e a s i e r w a y t o a p p r o a c h

i t , w o u l d t h e r e e v e r b e a s c e n a r i o w h e r e

m o n e y w a s m o v e d b e t w e e n a n d a m o n g s t t h e

f a c i l i t y o r e n t i t i e s t h a t w a s n ' t a l o a n f o r

p a y r o l l o r c a p i t a l i m p r o v e m e n t s o r r e p a i r s ?

A. W e l l , w h a t w o u l d b e m o v e d , w h a t

w o u l d b e i t b e ?

Q. A n y t h i n g y o u c o u l d t h i n k o f .

A. I ' m n o t s u r e I u n d e r s t a n d . L i k e

w h a t ?

Q. I t h i n k w e w a n t t o n a r r o w i t d o w n

t o w o u l d a n i n t r a f a c i l i t y o r i n t r a e n t i t y

l o a n o r m o v i n g o f m o n e y o n l y b e i n t h e

c o n t e x t o f a l o a n f o r p a y r o l l o r f o r c a p i t a l

i m p r o v e m e n t s o r f o r r e p a i r s ?

A. N o , w e a l s o s a i d t h a t t h e y w o u l d

b e f o r r e i m b u r s e m e n t o f e x p e n s e s l i k e t o N e w
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B r i d g e v i e w .

Q. O k a y . A n y o t h e r c o n t e x t s ?

A. I d o n ' t k n o w . I m e a n , i t ' s

p o s s i b l e s o m e t h i n g w a s b o u g h t b y m i s t a k e a n d

b i l l e d t o F u l t o n i n s t e a d o f B r i d g e v i e w , s o

w h e n F u l t o n p a i d f o r i t t h e y w o u l d h a v e t o

p a y t h e m b a c k , i f s u c h a t h i n g e v e r

h a p p e n e d .

Q. O k a y , a n y o t h e r p o s s i b l e

s c e n a r i o ?

A. I d o n ' t r e a l l y k n o w .

Q. D o t h e f a c i l i t i e s e v e r o w e

p a y m e n t t o t h e i r a s s o c i a t e d N e w e n t i t i e s ,

a n d b y t h a t I m e a n w o u l d F u l t o n C o m m o n s C a r e

C e n t e r e v e r o w e m o n e y t o N e w F u l t o n ?

A. Y e a h , I ' m s u r e t h e y w o u l d .

Q. A n d w h a t m a n i f e s t a t i o n c o u l d t h a t

t a k e , h o w w o u l d t h a t p r e s e n t ?

A. I f t h e r e w o u l d b e e x p e n s e s o n ,

l e t ' s s a y , p u r c h a s e s f o r g o o d s a n d s e r v i c e s ,

l e t ' s s a y t h a t N e w F u l t o n b o u g h t f o r F u l t o n

C o m m o n s a n d F u l t o n C o m m o n s d i d n ' t p a y t h e m

y e t f o r i t , t h e r e w o u l d b e - - t h e y w o u l d o w e

t h e m m o n e y .
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Q. I n t h a t c o n t e x t , w o u l d t h e r e b e a

w r i t t e n a g r e e m e n t o r t e r m s o f r e p a y m e n t o r

a n y t h i n g f o r m a l i z e d i n t h a t f a s h i o n ?

A. N o .

Q. A n d s i m i l a r l y , s i m i l a r t o i n t r a

f a c i l i t y o r i n t r a e n t i t y l o a n s , w h o w a s t h e

u l t i m a t e d e c i d e r o n t h o s e m a t t e r s , w o u l d

t h a t b e y o u o r M r . W e i s s o r s o m e c o m b i n a t i o n

o f b o t h ?

A. N o c o m b i n a t i o n , j u s t m e .

Q. J u s t y o u , o k a y , w o u l d t h e r e b e a

s c e n a r i o w h e r e a f a c i l i t y l i k e F u l t o n

C o m m o n s C a r e C e n t e r c o u l d o w e m o n e y t o a N e w

e n t i t y l i k e N e w M a y f a i r , c o u l d F u l t o n

C o m m o n s C a r e C e n t e r o w e m o n e y t o N e w

M a y f a i r ?

A. T o N e w B r i d g e v i e w , t h e y c o u l d .

Q. S o s p e c i f i c a l l y , I k n o w N e w

B r i d g e v i e w p l a y s a d i f f e r e n t r o l e i n t h i s

w o r l d , s o l e t ' s t a k e t h a t e x a m p l e o f F u l t o n

C o m m o n s C a r e C e n t e r , c o u l d t h e y e v e r o w e

m o n e y t o N e w M a y f a i r o r N e w M i d w a y ?

A. I f t h e r e w a s a l o a n o r s o m e h o w o r

o t h e r t h a t w e n t t h r o u g h t o t h e m a s w e
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d i s c u s s e d b e f o r e , I a m n o t s u r e o f t h e

d i r e c t i o n o f t h e l o a n . I f t h e r e w a s a l o a n

t h a t c a m e t h e r e f r o m N e w M a y f a i r t o F u l t o n

C o m m o n s C a r e C e n t e r , t h e n t h e y w o u l d o w e

t h e m m o n e y .

Q. S o j u s t t o b e p e r f e c t l y c l e a r , I

t h i n k w e s o r t o f d i s c u s s e d t h i s s o m y

a p o l o g i e s i f i t ' s a b i t r e d u n d a n t , b u t w o u l d

a f a c i l i t y , s a y F u l t o n C o m m o n s C a r e C e n t e r

e v e r y l o a n m o n e y t o a m e m b e r o f o w n e r s h i p i n

t h e g r o u p ?

A. T o w h a t ?

Q. T o a m e m b e r s h i p o f o w n e r s h i p i n a

g r o u p .

A. W h a t d o y o u m e a n b y m e m b e r o r

o w n e r s h i p ?

Q. C o u l d F u l t o n C o m m o n s C a r e C e n t e r

l o a n m o n e y t o A a r o n F o g e l ?

A. I t h i n k w e d i s c u s s e d t h i s a t

l e n g t h a n d I t o l d y o u t h a t i t ' s p o s s i b l e

t h e y w o u l d l e n d m o n e y t o m e , b u t I d o n ' t

t h i n k a n y o f t h e o t h e r p a r t n e r s .

Q. H a s t h e r e b e e n a s c e n a r i o w h e r e

a n e n t i t y , F u l t o n C o m m o n s C a r e C e n t e r a n d
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M a y f a i r C a r e C e n t e r , a n y o f y o u r a c t u a l

n u r s i n g h o m e s l e n t m o n e y t o y o u t h a t w a s

u s e d a s a l o a n t o a m e m b e r o f o w n e r s h i p ?

A. T o a d i f f e r e n t m e m b e r ?

Q. C o r r e c t .

A. N o .

Q. A n d I t h i n k w e h a v e d i s c u s s e d t h e

m a n a g e m e n t e n t i t i e s t h a t w e s e e o n t h o s e

o r g a n i z a t i o n a l c h a r t s a t a b i t o f l e n g t h s o

I d o n ' t w a n t t o s p e n d m o r e t i m e t h e r e t h a n

n e e d e d , b u t a r e t h e r e a n y o t h e r c o n s u l t i n g

o r m a n a g e m e n t g r o u p s o t h e r t h a n t h e e n t i t i e s

t h a t w e h a v e d i s c u s s e d a n d w e s e e i n t h o s e

o r g c h a r t s ?

A. T o w h o ?

Q. W e l l , t o b e m o r e c l e a r , y o u k n o w

w e s e e t h o s e m a n a g e m e n t e n t i t i e s r e f l e c t e d

i n t h e o r g c h a r t s , w e d i s c u s s e d t h o s e a t

l e n g t h , w e a l s o d i s c u s s e d P r o f e s s i o n a l

H e a l t h c a r e a n d M K H e a l t h c a r e a n d F K

H e a l t h c a r e , a r e t h e r e a n y o t h e r a s s o c i a t e d

m a n a g e m e n t o r c o n s u l t i n g e n t i t i e s t h a t w e

h a v e n ' t d i s c u s s e d ?

A. W e l l , I t h i n k t o j u s t g o b a c k o n
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i t , w e d i s c u s s e d , y o u h a d a s k e d m e i f t h e

n u r s i n g h o m e s h a d a n y c o n s u l t a n t s a n d I t o l d

y o u I d o n ' t k n o w , t h a t w o u l d b e u p t o t h e

a d m i n i s t r a t o r .

Q. A r e y o u f a m i l i a r w i t h a n e n t i t y

c a l l e d A F N H R e a l t y ?

A. N o .

Q. A n d a n e n t i t y c a l l e d P H F O I n c .

W h a t i s t h a t ?

A. P H ?

Q. F O I n c o r p o r a t e d ?

A. I d o n ' t k n o w .

Q. W o u l d t h a t b e P r o f e s s i o n a l

H e a l t h c a r e o r n o ?

A. P r o b a b l y , I ' m n o t s u r e w h y i t

w o u l d b e P H F O , b u t i t ' s p o s s i b l y o n e o f t h e

p r e v i o u s g e n e r a t i o n s o f P r o f e s s i o n a l

H e a l t h c a r e , I d o n ' t k n o w .

Q. W e h a v e b e e n d i s c u s s i n g

P r o f e s s i o n a l H e a l t h c a r e . J u s t f o r t h e

c l a r i t y o f t h e r e c o r d , i s t h a t P r o f e s s i o n a l

H e a l t h c a r e M a n a g e m e n t o f N a s s a u o r s o m e t h i n g

e l s e ?

A. O h , t h a t ' s p r o b a b l y w h a t i t i s .
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T h e r e w a s a d i f f e r e n t P r o f e s s i o n a l

H e a l t h c a r e b e f o r e t h a t a n d n o w i t ' s

P r o f e s s i o n a l H e a l t h c a r e o f N a s s a u .

Q. A n d j u s t f o r c l a r i t y , t h o s e a r e

t h e P r o f e s s i o n a l H e a l t h c a r e e n t i t i e s w e h a v e

b e e n d i s c u s s i n g t o d a y ?

A. R i g h t .

Q. S o I w a n t t o b a c k u p a b i t . I n

2 0 1 9 , d o y o u k n o w i f F u l t o n C o m m o n s

M a n a g e m e n t c o m p a n y b i l l e d F u l t o n C o m m o n s

C a r e C e n t e r f o r a n y s e r v i c e s ?

A. I d o n ' t k n o w , b u t I d o n ' t t h i n k

s o .

Q. S o l e t ' s g o t o w h a t w i l l b e

m a r k e d a s S t a t e ' s E x h i b i t 8 . T h i s i s t h e

2 0 1 8 2 0 1 9 f i n a n c i a l s t a t e m e n t s f o r F u l t o n

C o m m o n s M a n a g e m e n t C o m p a n y ; i s t h a t c o r r e c t ?

A. Y e s .

Q. T h i s i s a s e v e n - p a g e d o c u m e n t .

( F u l t o n C o m m o n s M a n a g e m e n t

C o m p a n y 2 0 1 8 / 2 0 1 9 F i n a n c i a l S t a t e m e n t

w a s m a r k e d a s S t a t e ' s E x h i b i t 8 . )

Q. H a v e y o u s e e n t h i s b e f o r e ?

A. P r o b a b l y , b u t I ' m n o t - - I ' m n o t
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s o f a m i l i a r w i t h i t .

Q. O k a y , d o y o u k n o w i f y o u w e r e

i n v o l v e d i n t h e p r e p a r a t i o n o f t h i s

d o c u m e n t ?

A. I w a s n o t .

Q. W h o w o u l d p r e p a r e t h i s s o r t o f

d o c u m e n t , w o u l d t h a t b e y o u o r s o m e b o d y

e l s e ?

A. A c c o u n t a n t .

Q. S o I w a n t t o s c r o l l d o w n t o p a g e

f o u r o f t h i s d o c u m e n t . S o w e s e e m a n a g e m e n t

f e e i n c o m e t h e r e t o w a r d s t h e t o p o f t h e

p a g e , c o r r e c t ?

A. Y u p .

Q. A n d t h a t i n d i c a t e s f o r t h e y e a r

2 0 1 9 , e n d i n g D e c e m b e r 3 1 s t , 2 0 1 9 z e r o . I s

t h i s r e f l e c t i n g , e s s e n t i a l l y , w h a t w e h a v e

b e e n d i s c u s s i n g t h a t F u l t o n C o m m o n s

M a n a g e m e n t c e a s e d p r o v i d i n g s e r v i c e s t o

F u l t o n C o m m o n s s o m e t i m e i n t h i s z o n e o r

m a y b e b e f o r e ?

A. I d o n ' t k n o w i f i t w o u l d b e

a c c u r a t e t o s a y c e a s e d p r o v i d i n g s e r v i c e s

b e c a u s e I a m n o t r e a l l y s u r e w h a t s e r v i c e s
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t h e y e v e r p r o v i d e d , b u t i t w o u l d b e a c c u r a t e

t o s a y t h a t t h e y p r e t t y m u c h c e a s e d .

Q. D o y o u k n o w i f F u l t o n C o m m o n s

M a n a g e m e n t C o m p a n y o w n s F u l t o n C o m m o n s C a r e

C e n t e r a n y m o n e y ?

A. I h a v e n o i d e a .

M R . Y A F F E : C a n I j u s t n o t e t h a t

t h i s d o c u m e n t h a s r e f e r e n c e s t o t h e

y e a r 1 9 0 0 . I d o n ' t k n o w i f t h a t - -

M R . S M I T H : I n o t i c e d t h e s a m e

t h i n g . I d o n ' t w a n t t o t h r o w a n y

a c c o u n t a n t s u n d e r t h e b u s , s o t h i s i s

t h e d o c u m e n t w e r e c e i v e d i t s o I w i l l

a s k y o u a b o u t t h a t J a n u a r y 0 0 1 9 0 0 .

Q. B u t m a i n l y j u s t w a n t t o c o n f i r m

t h a t t h i s d o e s i n d i c a t e t o y o u , M r . K a l t e r ,

t h a t t h e r e w e r e n o t m a n a g e m e n t f e e s p a i d t o

F u l t o n C o m m o n s M a n a g e m e n t ?

A. Y e a h , b u t i t ' s p r o b a b l y t h e s a m e

a c c o u n t a n t t h a t p r e p a r e d t h a t o w n e r s h i p

t h i n g t h e 2 0 1 8 R H C F .

Q. S o I w i l l n o t t h r o w t h e m u n d e r

t h e b u s , b u t m a y b e y o u w i l l .

A. I w i l l f o r s u r e . U n l e s s m a y b e I
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a m n o t a l l o w e d t o d i s c u s s t h a t w i t h h i m , I

j u s t t h o u g h t o f i t n o w .

Q. I n t h e c o n t e x t o f w h a t w e ' r e

d i s c u s s i n g t o d a y t h a t ' s a g r e a t q u e s t i o n , w e

w o u l d a s k y o u n o t t o d i s c u s s t h i s w i t h t h e m

b e c a u s e i t f a l l s u n d e r t h e p u r v i e w o f t h e

i n v e s t i g a t i o n , b u t o b v i o u s l y y o u s t i l l h a v e

t o d o b u s i n e s s w i t h t h e m , b u t s p e c i f i c t o

t h i n g s w e a r e d i s c u s s i n g , d o c u m e n t s w e a r e

s h o w i n g y o u , t e s t i m o n y y o u a r e g i v i n g , t h a t

a l l r e m a i n s c o n f i d e n t i a l s o p l e a s e d o n o t

d i s c u s s t h a t w i t h t h e m .

A. I n o t h e r w o r d s , t o c l a r i f y , t o

c l a r i f y j u s t f o r t h e r e c o r d , y o u a r e t e l l i n g

m e n o t t o h a v e t h e m r e f i l e t h e R H C F f o r

2 0 1 8 t o c o r r e c t t h e o w n e r s h i p ?

Q. S o I c a n ' t g i v e y o u l e g a l a d v i c e

o n t h e r e c o r d , I c a n t e l l y o u w e w o u l d a s k

y o u n o t t o - - w e w o u l d v e r y s t r o n g l y a d v i s e

y o u t e l l i n g a g a i n s t t e l l i n g y o u r a c c o u n t a n t s

t h a t y o u i n t h e c o n t e x t o f b e i n g d e p o s e d b y

t h e A t t o r n e y G e n e r a l ' s O f f i c e n o t i c e d s o m e

i n c o n s i s t e n c i e s i n y o u r c o s t r e p o r t s . I f

y o u c a n d o t h a t i n a w a y t h a t d o e s n o t
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i n v o l v e r e f e r e n c i n g t h i s d o d e p o s i t i o n o r

d o c u m e n t s w e s a w , t h a t w e c a n ' t s p e a k t o b u t

w e c a n a s k y o u s t r o n g l y n o t t o d i s c u s s t h e

s u b j e c t m a t t e r o f w h a t w e a r e d i s c u s s i n g

t o d a y o r t h e p r e s e n t e d d o c u m e n t s i n t h e

c o n t e x t o f t h i s d e p o s i t i o n .

A. Y e a h , b u t - -

M R . Y A F F E : I f I m a y j u s t c l a r i f y

b a s e d o n w h a t y o u j u s t s a i d b e c a u s e w e

n e e d t o b e c l e a r t h a t M r . K a l t e r i s n o t

t o d i s c u s s a n y t h i n g t h a t w a s d i s c u s s e d

a t t o d a y ' s o n g o i n g d e p o s i t i o n o r

h e a r i n g , h o w e v e r , y o u c h a r a c t e r i z e d i t

w i t h a n y b o d y , b u t h e i s a b l e t o c o n t a c t

h i s a c c o u n t a n t s t o p o i n t o u t s o m e t h i n g

t h a t h e s e e s i n a n R H C H 4 f o r m , f o r

e x a m p l e , t h a t m a y n e e d t o b e a m e n d e d i n

a f i l i n g w i t h t h e S t a t e o f N e w Y o r k .

M R . S M I T H : S o I c a n ' t g i v e l e g a l

a d v i c e .

M R . Y A F F E : I k n o w t h a t , b u t I - -

M R . S M I T H : R i g h t , I u n d e r s t a n d

t h a t i s a b s o l u t e l y m o r e y o u r p u r v i e w

t h a n m i n e . I w o u l d s a y t h e A t t o r n e y
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G e n e r a l ' s O f f i c e w o u l d s t r o n g l y a d v i s e

M r . K a l t e r a g a i n s t g o i n g t o h i s

a c c o u n t a n t s a n d s a y i n g I w a s d e p o s e d

t o d a y b y t h e A t t o r n e y G e n e r a l ' s O f f i c e ,

I w a s p r e s e n t e d w i t h t h e s e d o c u m e n t s , I

l e a r n e d t h e s e d o c u m e n t s , i f t h e r e i s

a n o t h e r w a y t o a m e n d t h e s e t h i n g s

w i t h o u t r e f e r r i n g t o o u r i n v e s t i g a t i o n ,

I w o u l d l e a v e h i m t o h i s o w n

r e c o g n i z a n c e t h e r e , b u t w e a r e a s k i n g

f o r h i s c o n f i d e n t i a l i t y a b o u t o u r

i n v e s t i g a t i o n a b o u t t h e d o c u m e n t s y o u

a r e s e e i n g . B e y o n d t h a t , I d e f e r t o

y o u , M r . Y a f f e .

M R . Y A F F E : I u n d e r s t a n d .

T H E W I T N E S S : I u n d e r s t a n d , b u t

y o u k n o w , t h e t a b l e s a r e r e v e r s e d n o w .

L e t m e c l a r i f y n o w .

M R . S M I T H : O k a y .

T H E W I T N E S S : I f t h e r e i s n o

o t h e r w a y o t h e r t h a n t e l l i n g h i m t h a t I

w a s d e p o s e d b y t h e A t t o r n e y G e n e r a l ,

a r e y o u t e l l i n g m e n o t t o r e f i l e t h e

R H C F ? I w a n t t h a t t o g o i n t o t h e
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r e c o r d b e c a u s e I d o n ' t w a n t t o b e

b r o u g h t u p o n t h i s .

M R . S M I T H : N o , I a m n o t g i v i n g

y o u a d v i c e o n w h a t y o u s h o u l d o r

s h o u l d n ' t d o .

T H E W I T N E S S : Y o u a r e n o t g i v i n g

m e a d v i c e , y o u a r e t e l l i n g m e w h a t I

c a n ' t d o .

M R . S M I T H : I a m s a y i n g y o u c a n ' t

g o t o y o u r a c c o u n t a n t s a n d s a y I w a s

d e p o s e d b y t h e A t t o r n e y G e n e r a l ' s

O f f i c e a n d I l e a r n e d t h a t t h e s e t h i n g s

a r e i n a c c u r a t e .

T H E W I T N E S S : L e t m e j u s t p u t i t

o n t h e r e c o r d t h a t t h a t m e a n s I c a n ' t

r e f i l e t h e R H C F u n t i l I g e t p e r m i s s i o n

f r o m y o u b e c a u s e m y a c c o u n t a n t s a r e n o t

s t u p i d . T h e y k n o w I d o n ' t g o t h r o u g h

R H C F s j u s t o n t h e g l a n c e a n d k n o w

t h e y ' r e w r o n g .

M R . S M I T H : I w o u l d s t r o n g l y

d i s a g r e e w i t h t h e w a y y o u a r e

p r e s e n t i n g t h i s . T h e r e a r e o t h e r w a y s

t o a d v i s e d o c u m e n t s o t h e r t h a n t e l l i n g
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y o u r a c c o u n t a n t s o r s o m e o n e e l s e h o w

y o u l e a r n e d a b o u t t h e m i s t a k e s o r

t h i n g s t h a t y o u w a n t t o c o r r e c t . I

w o u l d a b s o l u t e l y n o t a g r e e w i t h y o u r

p r e s e n t i n g o f t h i s . W e a r e n o t t e l l i n g

y o u n o t t o r e f i l e , w e a r e n o t t e l l i n g

y o u t o r e f i l e . W h a t y o u d o w i t h y o u r

d o c u m e n t s t h a t y o u s u b m i t t o D O H i s

e n t i r e l y u p t o y o u . W h a t w e a r e

t e l l i n g y o u , s t r o n g l y a d v i s i n g y o u i s

t o k e e p t h e c o n t e x t o f t h i s

c o n f i d e n t i a l , s o w e w o u l d t e l l y o u

s t r o n g l y y o u w o u l d b e v i o l a t i n g y o u r

c o n f i d e n t i a l l y t o g o t o y o u r

a c c o u n t a n t s a n d s a y I w a s d e p o s e d t o d a y

o r y e s t e r d a y b y t h e A t t o r n e y G e n e r a l ' s

O f f i c e a n d I f o u n d t h e s e d o c u m e n t s t h e y

p r e s e n t e d w e r e n o t a c c u r a t e .

N o w , i f w e c a n f i n d , i f y o u c a n

j u s t t e l l t h e m s o m e t h i n g e l s e t h a t

d o e s n ' t v i o l a t e c o n f i d e n t i a l i t y , t h a t

i s c o m p l e t e l y u p t o y o u .

T H E W I T N E S S : I u n d e r s t a n d t h a t

a n d t h a t ' s n o t w h a t I ' m s a y i n g , b u t I
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a m n o t g o i n g t o t a k e t h a t a s a n a n s w e r

a n d g e t i n t o t r o u b l e a b o u t i t l a t e r , s o

b o t t o m l i n e i s , i f I t e l l t h e m t h a t I

n o t i c e d t h i s m i s t a k e i n t h e r e a n d t h e y

a r e g o i n g t o t o l d m e y o u a r e f u l l o f

h o t a i r b e c a u s e y o u d o n ' t l o o k a t

w h a t e v e r , t h e n I a m o k a y w i t h t h a t . A s

l o n g a s I ' m n o t t h e o n e t h a t t e l l s t h e m

t h a t I w a s d e p o s e d .

M S . S E K H O N : C a n I j u s t i n t e r j e c t

f o r a m o m e n t . I j u s t w a n t t o c l a r i f y ,

M r . K a l t e r a n d M r . Y a f f e , w e c a n n o t

d i r e c t y o u n o t t o d i s c l o s e a n y

i n f o r m a t i o n t h a t c o m e s o u t d u r i n g t h i s

t e s t i m o n y . W e a r e a s k i n g t h a t y o u k e e p

i t c o n f i d e n t i a l , b u t w e d o n o t h a v e t h e

a u t h o r i t y t o s p e c i f i c a l l y t e l l y o u t h a t

y o u a r e r e q u i r e d t o k e e p i t

c o n f i d e n t i a l . W e a r e m a k i n g t h e

r e q u e s t t h a t y o u k e e p i t c o n f i d e n t i a l

a n d w h a t e v e r y o u d o h e r e a f t e r w i t h

r e g a r d s t o a n y d o c u m e n t s t h a t m a y n e e d

a m e n d i n g , t h a t i s a c o n v e r s a t i o n y o u

s h o u l d h a v e w i t h M r . Y a f f e .
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T H E W I T N E S S : O k a y . T h a n k y o u

f o r t h a t c l a r i f i c a t i o n . I t h i n k t h a t ' s

v e r y h e l p f u l .

M R . Y A F F E : Y e s , t h a n k y o u .

M S . S E K H O N : S u r e .

M R . S M I T H : S o w e c a n c l o s e t h a t

c h a p t e r a n d m o v e o n ?

M R . Y A F F E : I f y o u s a y w e c a n .

Q. S o M r . K a l t e r , w h o m a n a g e s

F u l t o n ' s c o n t r a c t i n g a n d p r o c u r e m e n t ?

A. Y o u h a v e t o b e a l i t t l e b i t m o r e

s p e c i f i c t h a n t h a t .

Q. W h o i s r e s p o n s i b l e f o r h a n d l i n g

c o n t r a c t i n g a n d p r o c u r e m e n t i n F u l t o n C a r e

C e n t e r ?

A. T h a t ' s r e a l l y t h e s a m e t h i n g , I

a m n o t u n d e r s t a n d i n g w h a t y o u a r e s a y i n g .

Q. I s t h e r e a n i n d i v i d u a l t h a t m a k e s

c o n t r a c t s o n b e h a l f o f F u l t o n C o m m o n s C a r e

C e n t e r ?

A. T h e a d m i n i s t r a t o r .

Q. A n y o n e e l s e ?

A. I d o n ' t k n o w , p o s s i b l y S t e v e n

W e i s s .
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Q. A s i d e f r o m M r . W e i s s a n d M s .

D o y l e , w h o e l s e p o t e n t i a l l y w o u l d h a n d l e

c o n t r a c t e d o n b e h a l f o f F u l t o n C o m m o n s ?

A. N o b o d y t h a t I k n o w o f .

Q. W h a t a b o u t p r o c u r e m e n t , a n d b y

t h a t I m e a n f o r g o o d s , s e r v i c e s , t h i n g s

a l o n g t h o s e l i n e s ?

A. T h e a d m i n i s t r a t o r .

Q. A n y o n e e l s e a s i d e f r o m t h e

a d m i n i s t r a t o r ?

A. P r o b a b l y S t e v e n W e i s s .

Q. D o y o u h a v e a n y i n v o l v e m e n t i n

c o n t r a c t i n g o r p r o c u r e m e n t f o r F u l t o n

C o m m o n s ?

A. N o t o n a n o n g o i n g b a s i s .

Q. D o e s t h a t m e a n y o u w o u l d

o c c a s i o n a l l y b e i n v o l v e d i n c o n t r a c t i n g a n d

p r o c u r e m e n t w o r k ?

A. I f t h e y a s k e d m e m y o p i n i o n a b o u t

s o m e t h i n g , I w o u l d b e , y o u k n o w , i f I k n o w

s o m e t h i n g , I w o u l d g i v e t h e m t h e

i n f o r m a t i o n .

Q. H o w o f t e n w o u l d y o u s a y y o u a r e

i n v o l v e d i n p r o c u r e m e n t a n d c o n t r a c t i n g ?
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A. V e r y i n f r e q u e n t l y .

Q. W h a t k i n d o f d e c i s i o n s w o u l d y o u

b e b r o u g h t i n o n ?

A. I d o n ' t k n o w , i f t h e y w a n t t o

r e d e c o r a t e t h e w h o l e f a c i l i t y .

Q. S o w o u l d i t b e f a i r t o u n d e r s t a n d

t h a t i n s a y i n g l a r g e r s c a l e d e c i s i o n s ?

A. Y e s , n o t l a r g e r s c a l e , v e r y l a r g e

s c a l e .

Q. A n d a r e d e c i s i o n s f o r p r o c u r e m e n t

a n d c o n t r a c t i n g , a s f a r a s y o u u n d e r s t a n d ,

a r e m a d e o n a f a c i l i t y b y f a c i l i t y b a s i s o r

a r e o r d e r s m a d e f o r a l l o f t h e f a c i l i t i e s a t

o n c e ? A n d m a y b e a n e x a m p l e t o c l a r i f y w o u l d

b e i f y o u a r e b u y i n g p a p e r t o w e l s , w o u l d

t h e y b e c o n t r a c t e d d i r e c t l y b y F u l t o n

C o m m o n s o r a l l s i s t e r f a c i l i t i e s ?

A. I t w o u l d b e c o n t r a c t e d ,

e v e r y t h i n g w o u l d b e c o n t r a c t e d b y N e w

B r i d g e v i e w f o r t h e s p e c i f i c f a c i l i t y .

Q. O k a y .

A. S o i n o t h e r w o r d s , t o c l a r i f y ,

F u l t o n C o m m o n s w o u l d n e e d 1 0 p a p e r t o w e l s ,

a n d M a y f a i r n e e d e d 1 0 c a s e s , t h e y w o u l d g i v e
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t h a t t o N e w B r i d g e v i e w a n d N e w B r i d g e v i e w

w o u l d b u y 1 0 c a s e s s p e c i f i c a l l y f o r F u l t o n

C o m m o n s a n d 1 0 c a s e s s p e c i f i c a l l y f o r

M a y f a i r .

Q. A n d w h o w o u l d p a y f o r t h o s e

c a s e s ?

A. N e w M a y f a i r w o u l d p a y f o r t h e i r s ,

a n d N e w F u l t o n w o u l d p a y f o r t h e i r s .

Q. W o u l d t h e y p a y f o r t h e m d i r e c t l y

o r w o u l d t h e y r e i m b u r s e s N e w B r i d g e v i e w ?

A. T h e y w o u l d p a y f o r t h e m d i r e c t l y .

Q. D o y o u k n o w i f t h e f a c i l i t i e s

e v e r l e n d e a c h m o n e y i n t r a f a c i l i t y l o a n s

f o r t h e p u r p o s e o f p r o c u r e m e n t ?

A. I t h i n k w e h a v e d i s c u s s e d t h a t

q u i t e a f e w t i m e s , i f t h e r e i s n o c a s h t h e y

w o u l d l e n d m o n e y .

Q. B u t t h a t c o u l d b e f o r t h e

p u r p o s e s o f a c q u i r i n g e q u i p m e n t o r p a p e r

t o w e l s ?

A. R i g h t , a n y e x p e n s e s .

Q. D o y o u k n o w i f a n y o n e a t F u l t o n

C o m m o n s w o r k s o n p r o c u r e m e n t o r c o n t r a c t i n g

a s i d e f r o m M r s . D o y l e ?
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A. I h a v e n o i d e a . I w o u l d i m a g i n e

t h a t s h e h a s o t h e r d e p a r t m e n t s t e l l i n g h e r

h o w m a n y p o t a t o e s t h e y n e e d .

Q. I t ' s s a f e t o a s s u m e y o u a r e n o t

i n v o l v e d i n t h a t ?

A. I a m n o t i n v o l v e d i n t h a t .

Q. S o i n a l l o f y o u r s i s t e r

f a c i l i t i e s a c r o s s y o u r e n t i r e s y s t e m , h o w

a r e v e n d o r s c h o s e n ?

A. I h a v e n o i d e a .

Q. A r e y o u e v e r i n v o l v e d i n w h a t

v e n d o r s a r e c h o s e n f o r w h i c h p a r t i c u l a r

s e r v i c e ?

A. N o t r e a l l y , n o .

Q. D o y o u k n o w i f F u l t o n e v e r

c o n t r a c t e d w i t h a n y v e n d o r s t h a t a r e o w n e d

i n w h o l e o r i n p a r t b y a n y o n e i n F u l t o n

o w n e r s h i p ?

A. T h e p e o p l e i n F u l t o n ' s o w n e r s h i p

d o n ' t o w n a n y c o m p a n i e s l i k e t h a t .

Q. H a s F u l t o n e v e r c o n t r a c t e d a n y

v e n d o r s i n w h o l e o r i n p a r t o f f r i e n d s o f

F u l t o n ' s o w n e r s h i p ?

A. N o t t h a t I k n o w o f .



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRECISE COURT REPORTING
(516) 747-9393 (718) 343-7227 (212) 581-2570

222

M . K a l t e r

Q. H a v e y o u e v e r d i r e c t e d a t a n y

t i m e t h e u s e o f a p a r t i c u l a r v e n d o r f o r a n y

g o o d s o r s e r v i c e s ?

A. N o t t h a t I k n o w o f .

Q. T o y o u r k n o w l e d g e , h a s M r . F o g e l

e v e r d i r e c t e d t h a t a p a r t i c u l a r v e n d o r b e

u s e d f o r g o o d s o r s e r v i c e s ?

A. N o , d e f i n i t e l y n o t .

Q. D o a l l p r o c u r e m e n t a n d

c o n t r a c t i n g d e c i s i o n s h a v e t o b e r u n b y y o u

o r i s t h e r e a t h r e s h o l d t h a t h a s t o b e m e t

b e f o r e i t c o m e s t o y o u r a t t e n t i o n ?

A. P r a c t i c a l l y n o n e o f t h e m a r e r u n

b y m e . B a s i c a l l y , t h e y ' r e a l l o n g o i n g .

T h e y b u y m i l k f r o m t h e m i l k c o m p a n y , b r e a d

f r o m t h e b r e a d c o m p a n y , s o o n a n d s o f o r t h .

I m e a n , t h e s e t h i n g s d o n ' t c h a n g e , t h e y h a v e

b e e n g o i n g o n f o r y e a r s .

Q. D o y o u e v e r c u t c h e c k s t o a n y o f

F u l t o n ' s v e n d o r s ?

A. I d o n ' t c u t a n y c h e c k s .

Q. S o l e t m e d i r e c t y o u r a t t e n t i o n

t o w h a t w i l l b e m a r k e d a s S t a t e ' s E x h i b i t 9 .

( E - m a i l c h a i n w a s m a r k e d a s
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S t a t e ' s E x h i b i t 9 . )

Q. S o f o r c l a r i t y , t h i s i s a

o n e - p a g e d o c u m e n t , e - m a i l c h a i n , y o u a r e n o t

a r e c i p i e n t o f t h i s e - m a i l e x c h a n g e s s o I a m

g o i n g t o r e a d p o r t i o n s o f t h e e - m a i l . S o

l e t m e j u s t r e a d t h e h i g h l i g h t e d p o r t i o n s

h e r e . T h i s i s a n e - m a i l , l e t ' s i d e n t i f y i t

a s b o o k k e e p i n g , t o S t e v e n W e i s s c o p y i n g

C a t h i e D o y l e , t i t l e i s F u l t o n C o m m o n s p a s t

d u e a n d t h e e - m a i l a u t h o r w r i t e s , " W e c a n ' t

c o n t i n u e t o s e r v i c e F u l t o n C o m m o n s i f w e d o

n o t g e t p a i d f o r t h e w o r k w e p e r f o r m . I

d o n ' t u n d e r s t a n d w h y w e h a v e t o d e m a n d

p a y m e n t e v e r y f e w m o n t h s . T h e a c c o u n t i s

n o w o v e r d u e b y 1 4 , 0 0 0 . "

A n d i f y o u g o d o w n a b i t o n t h i s

e - m a i l , w e c a n j u s t s e e i t ' s f r o m M a r t i n

M a r c u s a t G F S F i r e S y s t e m s .

W h a t i s b e i n g d i s c u s s e d i n t h i s

e - m a i l , a s b e s t y o u c a n t e l l ?

A. T h a t t h e y d i d n ' t g e t p a i d , t h a t

F u l t o n C o m m o n s o w e s t h e m $ 1 4 , 0 0 0 .

Q. S o i t ' s j u s t r e f e r e n c i n g

c h r o n i c a l l y o v e r d u e b i l l s ?
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A. T h a t ' s w h a t i t s a y s .

Q. T h e s e p e r t a i n t o t h e v e n d o r F i r e

S a f e t y , c o r r e c t ?

A. I h a v e n o i d e a w h o t h i s i s .

Q. D o y o u h a v e a n y s e n s e o f w h y

t h e s e b i l l s a r e n ' t b e i n g p a i d o n t i m e ?

A. I a m n o t s u r e t h a t i t ' s n o t o n

t i m e , j u s t b e c a u s e h e s a y s s o d o e s n ' t m e a n

t h a t i t ' s n o t o n t i m e .

Q. A s f a r a s y o u k n o w , w a s i t c o m m o n

f o r F u l t o n t o h a v e i s s u e s l i k e t h i s w i t h

p a y i n g i s s u e s b i l l s ?

A. I a m n o t s u r e t h i s i s a n i s s u e .

J u s t b e c a u s e h e s a y s s o , I d o n ' t k n o w t h e

d e t a i l s , I d o n ' t k n o w w h a t ' s g o i n g o n .

Q. T h e a c c o u n t i n g f i r m t h a t y o u

e m p l o y f o r t h o s e p u r p o s e s H o r a n M a r t e l l o

M o r r o n e , d o y o u r e m e m b e r w h e n y o u h i r e d

t h e m ?

A. N o .

Q. A n d t h e y p r o v i d e a c c o u n t i n g

s e r v i c e s f o r a l l t h e s i s t e r f a c i l i t i e s ,

c o r r e c t ?

A. Y e s .
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Q. Y o u r i n v o l v e m e n t a s a n o w n e r

o b v i o u s l y s p r e a d s a c r o s s a l l t h e f a c i l i t i e s

t h a t y o u h a v e a n o w n e r s h i p s t a k e i n . W i t h

t h a t b e i n g u n d e r s t o o d , w h a t i s y o u r

p e r c e n t a g e o f t i m e d e v o t e d t o F u l t o n

C o m m o n s ?

A. T h e r e i s n o w a y t o k n o w , I h a v e

n o w a y t o k n o w .

Q. W o u l d y o u s a y t h a t y o u d i v i d e

y o u r t i m e e v e n l y a m o n g s t a l l t h e f a c i l i t i e s

o r d o e s i t v a r y ?

A. I h a v e n o w a y o f k n o w i n g , I d o n ' t

l o g i t .

Q. W o u l d y o u r g e n e r a l s e n s e b e t h a t

o n e f a c i l i t y t a k e s m o r e o f y o u r t i m e t h a n

a n o t h e r ?

A. I h a v e n o w a y t o k n o w .

Q. W h a t i s C M I ?

A. C M I ?

Q. C a s e m i x i n d e x , d o e s t h a t s o u n d

f a m i l i a r ?

A. O h , y e a h , I k n o w w h a t t h a t i s .

Q. D e s c r i b e y o u r u n d e r s t a n d i n g o f

t h a t f o r m e .
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A. T h a t ' s w h a t t h e a v e r a g e s c o r e s

a r e o f t h e p a t i e n t ' s , w h a t e v e r i t i s , M D S o r

P R I s , I d o n ' t k n o w w h i c h o n e t h e y ' r e u s i n g

t o d a y .

Q. W h a t i s y o u r u n d e r s t a n d i n g o f t h e

r o l e t h a t C M I p l a y s i n t h e i n d u s t r y ?

A. T h a t ' s h o w M e d i c a i d p a y s y o u .

Q. I s t h a t a m e t r i c y o u u s e i n y o u r

w o r k a s o w n e r ?

A. W h a t d o y o u m e a n b y a m e t r i c , I

u s e f o r w h a t ?

Q. W o u l d t h e m e t r i c C M I i n f l u e n c e

y o u r d e c i s i o n m a k i n g a b o u t a n y o f y o u r

h o m e s ?

A. I ' m n o t s u r e w h a t y o u m e a n b y

t h a t .

Q. W e l l , l e t ' s s a y y o u d i s c u s s e d

e a r l i e r t o d a y l o o k i n g a t c e n s u s , l o o k i n g a t

t h e d i f f e r e n t m e t r i c s y o u l o o k a t w h e n y o u

p e r f o r m y o u r f u n c t i o n s a s t h e o w n e r o f t h e s e

f a c i l i t i e s . W o u l d C M I s e v e r b e r e l e v a n t t o

y o u r w o r k a s a n o w n e r ?

A. I a m n o t s u r e w h a t y o u a r e

s a y i n g . C M I i s a f a c t , i t ' s n o t s o m e t h i n g
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y o u m a k e a d e c i s i o n o n .

Q. S u r e , b u t I t h i n k y o u c a n i m a g i n e

a s c e n a r i o w o u l d w h e r e i t w o u l d i n f l u e n c e

y o u r d e c i s i o n m a k i n g a b o u t a p a r t i c u l a r

f a c i l i t y , c o r r e c t ?

A. N o , I c a n ' t .

Q. S o I g u e s s t h e n i t ' s f a i r t o s a y

C M I i s n o t p a r t o f y o u r d e c i s i o n m a k i n g

a b o u t y o u r h o m e s ?

A. I a m n o t s u r e w h a t k i n d o f

d e c i s i o n y o u c a n m a k e o n C M I .

Q. I m e a n , i f i t ' s n o t s o m e t h i n g

t h a t ' s r e l e v a n t t o y o u r p r o c e s s a s o w n e r

w h e n y o u r e v i e w t h e i t e m s y o u r e v i e w i n

r e g a r d s t o y o u r h o m e s , t h e n t h a t ' s p e r f e c t l y

f i n e , t h a t ' s a l l w e a r e l o o k i n g a t .

L e t ' s m o v e o n . S o l e t ' s r e w i n d

b a c k t o e a r l y 2 0 2 0 .

W h e n , M r . K a l t e r , d i d y o u f i r s t

b e c o m e a w a r e o f C o v i d - 1 9 ?

M R . Y A F F E : Y o u m e a n a s a h u m a n

b e i n g a s j u s t a s a p e r s o n ?

M R . S M I T H : A s a h u m a n b e i n g i n

t h e w o r l d , y e s .
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M R . Y A F F E : W h e t h e r h e r e a d s n e w s

o r n o t ?

M R . S M I T H : H o w e v e r , y e s , a s a

h u m a n b e i n g i n t h e w o r l d e x p e r i e n c i n g

t h e o n s e t o f C o v i d - 1 9 .

Q. W h e n d i d y o u b e c o m e a w a r e o f t h e

d i s e a s e ?

A. I ' m n o t s u r e .

Q. W h e n y o u d i d b e c o m e a w a r e o f i t ,

d i d y o u d i s c u s s i t w i t h a n y a d m i n i s t r a t i o n

o r c l i n i c a l s t a f f a t F u l t o n C o m m o n s ?

A. I n e v e r s p o k e t o t h e m a b o u t

a n y t h i n g .

Q. D i d y o u d i s c u s s i t w i t h M r .

W e i s s ?

A. I d o n ' t r e m e m b e r .

Q. W h a t i s y o u r r e c o l l e c t i o n o f w h a t

F u l t o n C o m m o n s d i d t o p r e p a r e f o r t h e

a r r i v a l o f C o v i d a t t h e f a c i l i t y ?

A. I d o n ' t k n o w . I t h i n k t h e y

f o l l o w e d w h a t e v e r d i r e c t i v e s c a m e o n a n

h o u r l y b a s i s f r o m t h e D e p a r t m e n t o f H e a l t h

a n d w h a t e v e r c h a n g e s k e p t c o m i n g e v e r y 2 0

m i n u t e s .
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Q. W h e n d i d t h e s e p r e p a r a t i o n s

s t a r t , a s f a r a s y o u u n d e r s t a n d ?

A. A s s o o n a s t h e y , y o u k n o w , t h e y

h e a r d a b o u t C o v i d .

Q. D o y o u h a v e a s e n s e o f w h e n t h a t

w a s ?

A. N o , I d o n ' t .

Q. D o y o u k n o w i f p o l i c i e s a n d

p r o c e d u r e s a t F u l t o n C o m m o n s w e r e r e v i e w e d

a r o u n d t h e t i m e o f t h e o n s e t o f C o v i d ?

A. I d o n ' t k n o w , b u t I ' m s u r e t h e r e

w e r e .

Q. Y o u w e r e n o t i n v o l v e d i n t h a t

p r o c e s s a t a l l ?

A. N o , I w a s n ' t .

Q. D o y o u k n o w i f t h e r e w e r e

a t t e m p t s a t F u l t o n C o m m o n s t o o b t a i n P P E a t

t h e b e g i n n i n g o f t h e p a n d e m i c ?

A. Y e s .

Q. D e s c r i b e y o u r k n o w l e d g e o f t h o s e

e f f o r t s t o m e .

A. S t e v e n W e i s s t o l d m e t h a t

t h e y ' r e , y o u k n o w , t r y i n g t o b u y a s m u c h a s

t h e y c a n .
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Q. W e r e y o u i n v o l v e d i n a n y o f t h o s e

e f f o r t s b e y o n d t h a t c o n v e r s a t i o n ?

A. I d o n ' t r e a l l y h a v e a n y

c a p a b i l i t i e s o f o b t a i n i n g P P E .

Q. D i d y o u d i s c u s s a n y o t h e r

p r e p a r a t i o n s f o r C o v i d a s i d e f r o m w h a t w e

h a v e j u s t g o n e o v e r ?

A. W h e n ?

Q. L e t ' s g o t o t h e o n s e t o f t h e

p a n d e m i c , s o F e b r u a r y 2 0 2 0 , M a r c h 2 0 2 0 , d i d

y o u h a v e a n y d i s c u s s i o n s b e y o n d t h o s e w e

j u s t c o v e r e d ?

A. O c c a s i o n a l l y , I m u s t h a v e s p o k e

w i t h S t e v e n W e i s s , y o u k n o w , h o w t h e

f a c i l i t y i s s t a n d i n g , i f i t e f f e c t e d u s y e t

o r d i d n ' t e f f e c t u s y e t , o r y o u k n o w ,

a n y t h i n g l i k e t h a t .

Q. I k n o w y o u d i d n ' t s p e a k t o

M r s . D o y l e , d i d y o u s p e a k w i t h a n y o f y o u r

o t h e r f a c i l i t y a d m i n i s t r a t o r s i n F e b r u a r y

2 0 2 0 a n d M a r c h 2 0 2 0 a b o u t t h e o n s e t o f

C o v i d ?

A. N o .

Q. D i d y o u , y o u r s e l f i n y o u r
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p e r s o n a l c a p a c i t y o r i n y o u r c a p a c i t y a s a n

o w n e r r e v i e w a n y o f t h e C o v i d s p e c i f i c s t a t e

o r f e d e r a l g u i d a n c e o r d i r e c t i v e s d u r i n g t h e

e a r l y m o n t h s o f t h e p a n d e m i c ?

A. W h a t e v e r I s a w i n t h e p a p e r .

Q. D o y o u r e c a l l w h e r e t h o s e

g u i d a n c e s w e r e f r o m , w h o i s s u e d t h e m ?

A. T h e y w e r e b e i n g i s s u e d b y a n y b o d y

w h o j u s t w a n t e d t o i s s u e t h e m .

Q. Y o u m e n t i o n e d c o m i n g a c r o s s i t e m s

i n t h e p a p e r , w o u l d y o u t a k e a n y o t h e r

e f f o r t s t o r e v i e w d i r e c t i v e s o r g u i d a n c e s ,

a n d b y t h a t I m e a n g o i n g t o a n o f f i c i a l

w e b s i t e o r r e v i e w i n g n o t i c e s o f t h e s t a t e ,

g o v e r n m e n t , a n y t h i n g o f t h a t n a t u r e ?

A. I d o n ' t k n o w , I d o n ' t r e m e m b e r i f

I d i d o r n o t .

Q. A s o w n e r , d o y o u h a v e

r e s p o n s i b i l i t i e s f o r d i s s e m i n a t i n g t h e s e

s o r t s o f g u i d a n c e s a n d d i r e c t i v e s t o s t a f f

o r l e a d e r s h i p a t F u l t o n C o m m o n s ?

A. N o .

Q. W e r e y o u e v e r a s k e d b y a n y o n e a t

F u l t o n t o i n t e r p r e t o r e x p l a i n t h e
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g o v e r n m e n t g u i d a n c e o r d i r e c t i v e s ?

A. N o .

Q. D o y o u k n o w w h o m a n a g e d r e s i d e n t

a d m i s s i o n s a t F u l t o n C o m m o n s i n t h e m o n t h s

o f J a n u a r y 2 0 2 0 t h r o u g h J u n e 2 0 2 0 ?

A. D i d I w h a t ?

Q. D o y o u k n o w w h o m a n a g e d r e s i d e n t

a d m i s s i o n a t F u l t o n C o m m o n s f r o m J a n u a r y

2 0 2 0 t o J u n e 2 0 2 0 ?

A. N o .

Q. A r e y o u i n v o l v e d a t a l l i n t h e

r e s i d e n t a d m i s s i o n p r o c e s s ?

A. N o .

Q. I f a r e s i d e n t a d m i s s i o n w a s

p r e s e n t e d t o y o u , c o u l d y o u o v e r r u l e t h e

a d m i n i s t r a t o r o r t h e m e d i c a l d i r e c t o r s o n

t h a t s p e c i f i c a d m i s s i o n d e c i s i o n ?

A. I i m a g i n e a s a n o w n e r I c o u l d .

Q. B u t t h a t n e v e r p r e s e n t e d i t s e l f ?

A. N o .

Q. A s t h e p a n d e m i c e s c a l a t e d , s o

M a r c h 2 0 2 0 , A p r i l 2 0 2 0 , d i d y o u e v e r

c o n s i d e r s t o p p i n g n e w a d m i s s i o n s t o F u l t o n

C o m m o n s ?
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A. I w o u l d n o t b e c a p a b l e o f d o i n g

t h a t d e c i s i o n . I t w o u l d h a v e t o f o l l o w t h e

d i r e c t i v e s o f t h e H e a l t h D e p a r t m e n t .

Q. W a s t h a t s o r t o f s t o p p i n g o f

a d m i s s i o n s a t F u l t o n C o m m o n s e v e r

r e c o m m e n d e d t o y o u b y a n y o n e i n l e a d e r s h i p

a t F u l t o n C o m m o n s ?

A. I d o n ' t b e l i e v e s o , n o .

Q. D i d y o u h a v e a n y d i s c u s s i o n s w i t h

a n y o n e a b o u t s t o p p i n g a d m i s s i o n s ?

A. N o . M a y b e , I d i d . I t h i n k o n

t h e f i r s t w e e k e n d w h e n w e h a d 6 0 d e a t h s i n

t h e f a c i l i t y , I t h i n k I d i s c u s s e d t h a t w i t h

S t e v e . M y f i r s t q u e s t i o n w a s d o w e h a v e

e n o u g h s t a f f , i s t h e s t a f f e f f e c t e d , m a k e

s u r e w e g e t s t a f f f r o m a n y w h e r e w e c a n , a n d

t h e n h e t o l d m e t h a t t h e r e w a s a d i r e c t i v e

f r o m t h e g o v e r n o r t h a t w e h a v e t o t a k e C o v i d

p a t i e n t s n o m a t t e r w h a t .

Q. L e t ' s d i g i n a l i t t l e b i t o n

t h a t . Y o u m e n t i o n e d 6 0 d e a t h s i n t h e

f a c i l i t y t h a t f i r s t w e e k e n d , s o f i r s t o f

a l l , w h a t w e e k e n d a r e w e t a l k i n g a b o u t ?

A. I t w a s t o w a r d s t h e e n d o f M a r c h .
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Q. A n d w h e n y o u s a y 6 0 d e a t h s , i s

t h a t a t o n e f a c i l i t y o r m u l t i p l e f a c i l i t y ?

A. M u l t i p l e f a c i l i t i e s t o g e t h e r .

Q. I s t h a t a c r o s s y o u r g r o u p , y o u r

w h o l e g r o u p ?

A. Y e s , y e s .

Q. D o y o u r e m e m b e r t h e r e b e i n g m o r e

d e a t h s a t o n e f a c i l i t y o v e r a n o t h e r ?

A. I d o n ' t k n o w . I d o n ' t r e m e m b e r .

Q. D o y o u r e c a l l h o w m a n y d e a t h s

h a p p e n e d a t F u l t o n C o m m o n s i n t h a t t i m e - -

A. N o .

Q. - - f r a m e ?

A. N o , I d o n ' t a n d t h a t 6 0 m a y b e

n o t a n a c c u r a t e n u m b e r , t h a t ' s j u s t w h a t I

r e m e m b e r , i t w a s s o m e w h e r e a r o u n d t h e r e .

Q. I u n d e r s t a n d . W a s t h e r e e v e r a

t i m e d u r i n g t h e p a n d e m i c w h e n y o u t h o u g h t

t h a t F u l t o n w a s n o t p r e p a r e d o r e q u i p p e d t o

a d m i t r e s i d e n t s ?

A. N e v e r .

Q. A n d w h e n y o u d i s c u s s e d t h o s e

d e a t h s i n l a t e M a r c h t h a t w e ' r e d i s c u s s i n g

w i t h S t e v e n W e i s s , w h a t w a s t h e s o r t o f t h e
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s u b s t a n c e a n d c o n t e n t s a b o u t t h a t d i s c u s s i o n

w i t h M r . W e i s s ?

A. D i s c u s s i o n w a s t o m a k e s u r e t o

h a v e a p p r o p r i a t e a n d c a p a b l e s t a f f n o m a t t e r

w h a t t h e c o s t i s .

Q. A n y t h i n g e l s e ?

A. T h a t ' s i t .

Q. D o y o u k n o w i f m o r e s t a f f w e r e

h i r e d a f t e r t h a t d i s c u s s i o n ?

A. I h a v e n o i d e a .

Q. W o u l d y o u a g r e e w i t h t h e i d e a

t h a t a n u r s i n g h o m e s h o u l d n o t a c c e p t a n e w

a d m i s s i o n u n l e s s a f a c i l i t y i s c a p a b l e o f

p r o v i d i n g s a f e a n d a d e q u a t e c a r e t o t h a t

i n c o m i n g r e s i d e n t ?

A. I a m r e a l l y n o t c a p a b l e o f m a k i n g

t h a t d e c i s i o n , I m e a n , t h a t ' s s o m e t h i n g t h e

D e p a r t m e n t o f H e a l t h w o u l d t e l l u s w h a t t o

d o .

Q. A s a f o r m e r n u r s i n g h o m e

a d m i n i s t r a t o r , t h o u g h , y o u h a v e e x p e r i e n c e

i n t h e i n d u s t r y , w o u l d y o u a g r e e t h a t a

n u r s i n g h o m e s h o u l d n o t a c c e p t a n e w

a d m i s s i o n u n t i l t h e f a c i l i t y i s c a p a b l e o f
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p r o v i d i n g s a f e c a r e t o t h a t r e s i d e n t ?

A. A g a i n , t h e o n l y t h i n g I a g r e e i s

t h a t t h e n u r s i n g h o m e s h o u l d f o l l o w a l l

g u i d e l i n e s a n d r e l y o n t h e i r p r o f e s s i o n a l

s t a f f .

Q. I n y o u r p o s i t i o n a n d y o u r f o r m e r

s e r v i c e a s a n a d m i n i s t r a t o r , w o u l d y o u h a v e

a d m i t t e d a r e s i d e n t t o t h e f a c i l i t y t h a t y o u

t h o u g h t w a s n o t p r e p a r e d t o p r o v i d e c a r e t o

t h e m ?

A. I d o n ' t k n o w w h a t I w o u l d h a v e

d o n e .

Q. W o u l d y o u a g r e e t h a t a n u r s i n g

h o m e s h o u l d n o t a c c e p t a n e w a d m i s s i o n i f i t

w i l l e n d a n g e r t h e h e a l t h a n d s a f e t y o f t h e

r e s i d e n t s i n t h a t f a c i l i t y ?

A. O n c e a g a i n , t h e n u r s i n g h o m e i s

r e q u i r e d t o f o l l o w a l l g u i d e l i n e s a n d t h a t ' s

w h a t t h e y h a v e t o d o .

Q. A s a n a d m i n i s t r a t o r , w o u l d y o u

h a v e h a d c o n c e r n s a b o u t a d m i t t i n g a r e s i d e n t

t o y o u r f a c i l i t y i f t h e y w e r e t o e n d a n g e r

t h e h e a l t h a n d s a f e t y o f o t h e r r e s i d e n t s a t

y o u r f a c i l i t y ?
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A. A g a i n , I d o n ' t k n o w w h a t I w o u l d

h a v e d o n e . I t w o u l d b e a d e c i s i o n a t t h e

t i m e .

M R . S M I T H : O k a y . I t h i n k w e a r e

a t a d e c e n t b r e a k i n g p o i n t i f t h a t

w o r k s f o r e v e r y b o d y t o j u s t t a k e a

q u i c k b r e a k o r m a y b e w a t e r .

W o u l d e v e r y b o d y b e a b l e t o r e t u r n

i n 1 0 m i n u t e s , s a y 2 : 4 0 ?

M R . Y A F F E : T h a t ' s o k a y f o r m e .

D o y o u h a v e a n a p p r o x i m a t e h o w m u c h

l o n g e r ?

M R . S M I T H : Y o u k n o w w e ' r e d o i n g

p r e t t y w e l l , s o I d e f i n i t e l y t h i n k w e

c a n w r a p t h i s b y f i v e , h o p e f u l l y ,

b e f o r e , b u t I t h i n k w e a r e m a k i n g g o o d

p r o g r e s s , s o I s e e i t b e i n g d o n e b y t h e

e n d o f t h e d a y , b y t h a t I m e a n f i v e .

M R . Y A F F E : O k a y .

M R . S M I T H : D o e s t h a t w o r k , a

q u i c k b r e a k e v e r y b o d y o r d o e s t h a t w o r k

f o r n o b o d y , I g u e s s h e a r i n g n o

o b j e c t i o n s I w i l l a s s u m e i t ' s o k a y .

M R . Y A F F E : O k a y .
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M R . S M I T H : S o 2 : 4 0 w e w i l l s e e

y o u a g a i n . R e m e m b e r t o m u t e y o u r

c a m e r a , y o u r m i c r o p h o n e .

T h e r e w e g o . P e r f e c t . T h a n k

y o u .

( A r e c e s s w a s t a k e n . )

M R . S M I T H : A f t e r t a k i n g a q u i c k

r e c e s s w e a r e n o w b a c k o n t h e r e c o r d .

W e h a v e t a k e n a r o l e c a l l , e v e r y b o d y

f r o m t h e p r i o r s e s s i o n o f t h e d a y i s

h e r e a g a i n s o w e w i l l r e c o m m e n c e .

Q. S o M r . K a l t e r , o b v i o u s l y , y o u

h a v e a b a c k g r o u n d f o r m e r l y a s a n

a d m i n i s t r a t o r , y o u h a v e y o u h a v e b e e n i n

t h i s i n d u s t r y a l o n g t i m e . D e f i n e f o r m e

y o u r u n d e r s t a n d i n g o f n u r s i n g h o m e p o l i c i e s

a n d p r o c e d u r e s .

A. M y u n d e r s t a n d i n g i s t h a t p o l i c i e s

a n d p r o c e d u r e s a r e l i k e i n t e r n a l r e g u l a t i o n s

o f t h e n u r s i n g h o m e o n h o w t o o p e r a t e t h e

n u r s i n g h o m e b a s e d o n f e d e r a l a n d s t a t e

g u i d e l i n e s .

Q. A n d w h a t c a n p o l i c i e s o r a n d

p r o c e d u r e s p e r t a i n t o ?
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A. E v e r y t h i n g .

Q. D o e s t h a t i n c l u d e r e s i d e n t c a r e ?

A. Y e s .

Q. H o u s e k e e p i n g ?

A. Y e s .

Q. D i e t a r y ?

A. Y e s .

Q. I n f e c t i o n c o n t r o l ?

A. Y e s .

Q. A n d b e f o r e w e g e t t o o m u c h i n t o

t h i s , i f I o c c a s i o n a l l y c a l l t h e s e d o c u m e n t s

P & P s , y o u w i l l u n d e r s t a n d I a m r e f e r r i n g t o

p o l i c i e s a n d p r o c e d u r e s , c o r r e c t ?

A. O k a y .

Q. D o y o u k n o w w h o c r e a t e s p o l i c i e s

a n d p r o c e d u r e s a t F u l t o n C o m m o n s ?

A. N o .

Q. D o y o u h a v e a n y r o l e i n t h a t

p r o c e s s ?

A. N o .

Q. A r e y o u e v e r c o n s u l t e d ?

A. N o .

Q. D o y o u k n o w w h o a p p r o v e s e a c h

P & P s a t F u l t o n b e f o r e i t ' s p u t i n t o p l a c e ?
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A. N o .

Q. D o y o u k n o w i f F u l t o n C o m m o n s

o c c a s i o n a l l y g u e s s t h r o u g h a n d r e v i s e s a n d

u p d a t e s t h e i r p o l i c i e s a n d p r o c e d u r e s ?

A. D o n ' t k n o w .

Q. B a s e d o n y o u r e x p e r i e n c e i n t h e

i n d u s t r y , i s i t i m p o r t a n t t h a t c a r e g i v e r s

a d h e r e t o f a c i l i t y p o l i c i e s a n d p r o c e d u r e s

w h e n p r o v i d i n g c a r e t o r e s i d e n t s ?

A. I d o n ' t k n o w . Y o u k n o w , I d o n ' t

r e a l l y h a v e a n o p i n i o n o n t h a t . T h e y d o

w h a t e v e r t h e y h a v e t o d o .

Q. W h e n y o u s a y y o u d o n ' t h a v e a n

o p i n i o n , l e t ' s r e w i n d b a c k t o w h e n y o u w e r e

a n a d m i n i s t r a t o r , i f y o u h a d a n d s t a f f h a d

n o t a d h e r e d t o t h a t , h o w w o u l d y o u h a v e

t a k e n t o t h a t ?

A. I r e a l l y c a n ' t a n s w e r

h y p o t h e t i c a l q u e s t i o n s , w h e n a n d i f i t w o u l d

h a p p e n , I w o u l d h a v e t o d e c i d e b a s e d o n

w h a t e v e r t h e r e i s o n h o w t o t a k e c a r e o f i t .

Q. D u r i n g y o u r t i m e a s a d m i n i s t r a t o r

w e r e t h e f a c i l i t i e s P & P s e v e r v i o l a t e d b y

s t a f f ?
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A. I d o n ' t r e m e m b e r .

Q. D o y o u r e m e m b e r e v e r h a v i n g t o

t a k e n a c t i o n , w h e t h e r d i s c i p l i n a r y o r

o t h e r w i s e r e l a t e d t o t h e v i o l a t i o n s o f P & P s ?

A. I d o n ' t r e m e m b e r .

Q. W o u l d y o u a g r e e t h a t s t a f f

a d h e r e n c e t o P & P s i s i m p o r t a n t f o r t h e

f u n c t i o n i n g o f t h e f a c i l i t y ?

A. A g a i n , I d o n ' t r e a l l y o p e r a t e a n y

f a c i l i t i e s a t t h i s p o i n t o n a d a y - t o - d a y

b a s i s , a n d I l e a v e t h a t t o t h e p e o p l e i n

c h a r g e o f t h e f a c i l i t y t o m a k e d e c i s i o n s o n

w h a t ' s i m p o r t a n t a n d w h a t ' s n o t .

Q. I f f a c i l i t i e s i n y o u r g r o u p w e r e

n o t f o l l o w i n g t h e i r P & P s , i f s t a f f w e r e

c o m m o n l y v i o l a t e d P & P s , i s t h a t s o m e t h i n g

y o u w o u l d b e c o n c e r n e d a b o u t ?

A. A g a i n , t h a t w o u l d b e u p t o t h e

a d m i n i s t r a t o r s i f t h e y ' r e c o n c e r n e d o r n o t

c o n c e r n e d a b o u t i t .

Q. I f t h e a d m i n i s t r a t o r b r o u g h t t o

y o u e v i d e n c e o f v i o l a t i o n s o f P & P s o f a

f a c i l i t y , w o u l d t h a t b e s o m e t h i n g t h a t w o u l d

c o n c e r n y o u ?
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A. I w o u l d n o t b e c o n c e r n e d . I

w o u l d g i v e i t t o h e r a n d t e l l h e r d o w h a t

y o u h a v e t o d o , w h a t e v e r y o u w a n t t o d o ,

w h a t e v e r y o u t h i n k i s i m p o r t a n t t o d o ,

w h a t e v e r t h e d i r e c t i v e i s o r w h a t e v e r t h e

r i g h t t h i n g i s t o d o . I t w o u l d n o t b e m y

d e c i s i o n o r m y o p i n i o n o r m y t h o u g h t s .

Q. A s a f o r m e r a d m i n i s t r a t o r a n d a s

a l o n g - t i m e f e l l o w o p e r a t o r i n t h i s

i n d u s t r y , w o u l d y o u a g r e e t h a t i t ' s

i m p o r t a n t f o r f a c i l i t y s t a f f t o f o l l o w

f a c i l i t y p o l i c i e s a n d p r o c e d u r e s ?

A. I b e l i e v e y o u a s k e d m e t h a t

q u e s t i o n a n d I a n s w e r e d i t . I w i l l a n s w e r

i t a g a i n , t h a t i t ' s u p t o t h e a d m i n i s t r a t o r s

t o m a k e s u r e o r t o n o t m a k e s u r e o r t o

d e c i d e h o w m u c h t h e y s h o u l d f o l l o w p o l i c y

a n d p r o c e d u r e , h o w m u c h t h e y s h o u l d n o t o r

i f t h e y s h o u l d o r i f t h e y s h o u l d n o t .

Q. S o i f y o u l e a r n e d o f a f a c i l i t y

a d m i n i s t r a t o r t h a t w a s n o t m a n d a t i n g

a d h e r e n c e t o P & P s , t h a t w o u l d b e s o m e t h i n g

t h a t w o u l d c o n c e r n y o u o r n o t c o n c e r n y o u ?

A. I f I l e a r n e d o f s u c h a t h i n g I
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w o u l d a s k t h e a d m i n i s t r a t o r , y o u k n o w , I

m i g h t a s k t h e a d m i n i s t r a t o r w h a t t h e s t o r y

w a s o r w h a t e v e r , a n d t h e n w o u l d , y o u k n o w ,

l e t t h e m d o a c c o r d i n g t o t h e m e d i c a l a n d

p r o f e s s i o n a l o p i n i o n o f w h a t w a s n e c e s s a r y .

Q. A n d b a s e d o n y o u r e x p e r i e n c e i n

t h e i n d u s t r y a n d a d m i n i s t r a t o r , a f o r m e r

a d m i n i s t r a t o r , c o u l d a c a r e g i v e r , a c l i n i c a l

s t a f f e r ' s f a i l u r e t o f o l l o w i n f e c t i o n a n d

c o n t r o l p o l i c i e s a n d p r o c e d u r e s e n d a n g e r t h e

w e l l - b e i n g o f a r e s i d e n t ?

A. I r e a l l y d o n ' t k n o w t h e s p e c i f i c s

s o I c a n ' t r e a l l y a n s w e r t h a t . I m e a n , y o u

k n o w , a n y b o d y ' s n e g l i g e n c e c o u l d e n d a n g e r

w h e t h e r i t ' s a v i s i t o r o r w h e t h e r i t ' s

a n y b o d y e l s e c o u l d e n d a n g e r t h e h e a l t h a n d

w e l f a r e o f a p a t i e n t .

Q. W o u l d y o u a g r e e t h a t t h e p o l i c y

a n d p r o c e d u r e s s p e c i f i c t o i n f e c t i o n c o n t r o l

w o u l d i n m o s t c a s e s i n t h e i d e a l c a s e b e

r e p r e s e n t i n g f e d e r a l o r s t a t e d i r e c t i v e s o r

g u i d a n c e a b o u t m a i n t a i n i n g i n f e c t i o n c o n t r o l

a t a f a c i l i t y ?

A. I r e a l l y d o n ' t k n o w b e c a u s e I
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d o n ' t k n o w w h a t t h e p o l i c i e s a n d p r o c e d u r e s

a r e , a n d I d o n ' t k n o w w h a t t h e f e d e r a l a n d

s t a t e m a n d a t e s a r e .

Q. B u t w h a t i s y o u r u n d e r s t a n d i n g o f

w h a t a p o l i c y a n d p r o c e d u r e d o e s a t a

f a c i l i t y ?

A. I t m a k e s r e g u l a t i o n s , w e s a i d

t h a t a l r e a d y , i t m a k e s i n t e r n a l r e g u l a t i o n s

i n t h e f a c i l i t y .

Q. A n d t h e n y o u w o u l d a g r e e t h a t

i t ' s i m p o r t a n t f o r c l i n i c a l s t a f f t o a d h e r e

a n d f o l l o w t h o s e r e g u l a t i o n s ?

A. O n c e a g a i n , I a m n o t c a p a b l e o f

m a k i n g t h a t d e c i s i o n . T h o s e w o u l d b e a

d e c i s i o n u p t o t h e m e d i c a l s t a f f a n d t h e

a d m i n i s t r a t i o n o f t h e f a c i l i t y .

Q. B u t a s a f o r m e r a d m i n i s t r a t o r ,

w o u l d i t h a v e b e e n a c o n c e r n t o y o u i f

p o l i c i e s a n d p r o c e d u r e s w h i c h y o u h a v e

d e f i n e d a s i n t e r n a l r e g u l a t i o n s w e r e n o t

b e i n g f o l l o w e d b y c l i n i c a l s t a f f ?

A. O n c e a g a i n , I c a n ' t a n s w e r w h a t

w o u l d h a v e b e e n o r w h a t c o u l d h a v e b e e n .

Q. S o w i t h y o u r e x p e r i e n c e a s a n
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a d m i n i s t r a t o r c a n n o t c o m m e n t o n s t a f f a t

y o u r f a c i l i t y v i o l a t i n g i n t e r n a l r e g u l a t i o n s

w o u l d h a v e b e e n a c o n c e r n t o y o u a s a n

a d m i n i s t r a t o r ?

A. O n c e a g a i n , t h a t w o u l d b e a n d u p

t o t h e a d m i n i s t r a t o r t o m a k e t h o s e d e c i s i o n s

w i t h t h e m e d i c a l d i r e c t o r , t h o s e a r e t h e

p e o p l e t h a t I h i r e d a n d t h o s e a r e t h e p e o p l e

t h a t a r e c a p a b l e o f m a k i n g t h e s e d e c i s i o n s .

M R . Y A F F E : O b j e c t i o n .

Q. B a s e d o n y o u r e x p e r i e n c e i n t h e

i n d u s t r y , c o u l d a c a r e g i v e r ' s f a i l u r e t o

f o l l o w i n f e c t i o n c o n t r o l p o l i c i e s a n d

p r o c e d u r e s r e s u l t i n n e g l e c t o f a n u r s i n g

h o m e r e s i d e n t ?

A. I b e l i e v e y o u a s k e d m e t h a t

q u e s t i o n a l r e a d y a n d I a n s w e r e d i t . I f w e

c o u l d r e a d b a c k t h e a n s w e r , I w o u l d r e f r e s h

m y m e m o r y .

Q. W e l l , I t h i n k M r . K a l t e r , i t ' s

n o t q u i t e t h e s a m e q u e s t i o n . T h e q u e s t i o n

b e f o r e I a s k e d w a s c o u l d f a i l u r e t o f o l l o w

p o l i c i e s a n d p r o c e d u r e s e n d a n g e r t h e

w e l l - b e i n g , n o w I a m a s k i n g y o u c o u l d i t
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r e s u l t i n n e g l e c t , w h i c h I t h i n k y o u w o u l d

a g r e e a r e t w o d i f f e r e n t c o n c e p t s , c o r r e c t ?

A. N o t r e a l l y b e c a u s e n e g l e c t c o u l d

b e e n d a n g e r i n g .

Q. O k a y , w e l l t h e n f o l l o w i n g o n t h a t

s a m e i d e a w o u l d y o u - -

A. S a m e a n s w e r .

Q. W h o a t F u l t o n C o m m o n s i n y o u r

u n d e r s t a n d i n g i s r e s p o n s i b l e f o r e n s u r i n g

t h a t c a r e g i v e r s p r o p e r l y f o l l o w P & P s ?

A. T h e a d m i n i s t r a t o r .

Q. A n d w o u l d i t b e a c c u r a t e i n

u n d e r s t a n d i n g t h a t y o u h a v e n e v e r d i s c u s s e d

t h e P & P s w i t h M s . D o y l e ?

A. I t w o u l d b e a c c u r a t e . T h e

a c c u r a c y r e m a i n s a s o f t h e m o r n i n g , b u t I

h a v e n e v e r s p o k e n t o M s . D o y l e .

Q. H a s M r . W e i s s e v e r r e p o r t e d t o

y o u p o t e n t i a l v i o l a t i o n s o r s u s p e c t e d

v i o l a t i o n s o f p o l i c i e s a n d p r o c e d u r e s a t

F u l t o n C o m m o n s ?

A. N o t t h a t I k n o w o f .

Q. I w o u l d l i k e t o d i r e c t y o u r

a t t e n t i o n t o w h a t w i l l b e m a r k e d a s S t a t e ' s
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E x h i b i t 1 0 .

( 7 - p a g e C o v i d - 1 9 P o l i c y w a s

m a r k e d a s S t a t e ' s E x h i b i t 1 0 . )

Q. D o y o u r e c o g n i z e t h i s d o c u m e n t ?

A. I d o n ' t s e e i t y e t .

Q. Y o u c o u l d j u s t l e t m e k n o w w h e n

y o u c a n s e e i t .

A. I s e e j u s t t h e f i r s t t h r e e l i n e s .

Q. S o w e w i l l s c r o l l d o w n a b i t .

T h i s i s a s e v e n - p a g e d o c u m e n t t i t l e d p o l i c y

n a m e C o v i d - 1 9 . D o e s t h a t l o o k c o r r e c t ?

A. W h a t d o y o u m e a n d o e s i t l o o k

c o r r e c t ?

Q. A m I c o r r e c t l y s t a t i n g i t t h a t

i t ' s p o l i c y f o r C o v i d - 1 9 ?

A. I t s a y s p o l i c y n a m e C o v i d - 1 9 .

Q. H a v e y o u e v e r s e e n t h i s p o l i c y

b e f o r e ?

A. N o .

Q. S o w e a r e g o i n g t o j u m p d o w n t o

p a g e t w o o f t h i s d o c u m e n t . D o y o u s e e w h e r e

t h e d o c u m e n t r e a d s , " T h e f a c i l i t y w i l l

c o h o r t c o n f i r m e d p o s i t i v e r e s i d e n t s i n t h e

s a m e " I c a n h i g h l i g h t i t f o r y o u . S o t h i s
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P & P r e a d s , " T h e f a c i l i t y w i l l c o h o r t

c o n f i r m e d p o s i t i v e r e s i d e n t s i n t h e s a m e

r o o m o r a r e a - -

A. I ' m n o t s u r e w h e r e y o u a r e

r e a d i n g , I d o n ' t s e e w h a t .

Q. S u r e . T h i s i s p a g e t w o , b u l l e t

p o i n t f i v e , m i d d l e o f t h e p a g e .

A. I t s a y s " I f l o g i s t i c a l l y

f e a s i b l e . "

Q. C o r r e c t , s o I a m s k i p p i n g t o t h e

s e c o n d c l a u s e i n t h a t s e n t e n c e , s o i t s a y s ,

" T h e f a c i l i t y w i l l c o h o r t c o n f i r m e d p o s i t i v e

r e s i d e n t s i n t h e s a m e r o o m o r a r e a o f a u n i t

a s m u c h a s p o s s i b l e . "

M R . Y A F F E : W e l l , I m e a n , t h i s i s

l i k e t h e s e c o n d a m e n d m e n t , y o u k n o w ,

w e l l - r e g u l a t e d A r m y a n d , y o u k n o w , t h e

r i g h t t o b e a r a r m s . W h y d o n ' t y o u r e a d

h i m t h e w h o l e s e n t e n c e r a t h e r t h a n

t a k i n g j u s t a p o r t i o n o f i t .

Q. S o M r . K a l t e r , i f i t w o u l d

c l a r i f y f o r y o u I w i l l l e t y o u r e a d t h a t

o t h e r c l a u s e t h a t M r . Y a f f e i s p o i n t i n g o u t .

A. W h i c h o t h e r c l a u s e a r e y o u
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t a l k i n g a b o u t ?

Q. S o b u i l t p o i n t f i v e i s o n e

s e n t e n c e c o n s i s t i n g o f t w o c l a u s e s .

A. B u l l e t p o i n t f i v e , I d o n ' t

u n d e r s t a n d t h e E n g l i s h i n i t . I f y o u c a n

u n d e r s t a n d i t t o m e .

Q. S u r e , e x p l a i n t h e E n g l i s h ?

A. " I f l o g i s t i c a l l y f e a s i b l e a n d

w i l l n o t " I a m n o t s u r e w h a t t h a t m e a n s .

O h , " A n d w i l l n o t p u t o t h e r r e s i d e n t s o r

s t a f f a t r i s k f o r e x p o s u r e , t h e f a c i l i t y

w i l l c o h o r t c o n f i r m e d p o s i t i v e r e s i d e n t s i n

t h e s a m e r o o m o r a r e a o f t h e u n i t a s m u c h a s

p o s s i b l e . " O k a y . G r e a t .

Q. D o y o u k n o w i f o r w h e n F u l t o n

C o m m o n s b e g a n c o h o r t i n g c o n f i r m e d p o s i t i v e

r e s i d e n t s ?

A. I h a v e n o i d e a .

Q. W e a r e g o i n g t o j u m p d o w n t o p a g e

t h r e e o f t h e s a m e d o c u m e n t . I f w e g o d o w n

j u s t a b i t f u r t h e r .

T h i s i s t h e s e c t i o n i d e n t i f i e d a s

" C o n f i r m e d C o v i d - 1 9 u n i t " o n e f l o o r o f t h e

f a c i l i t y h a s b e e n d e s i g n a t e d t o c a r e f o r
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r e s i d e n t s w i t h c o n f i r m e d C o v i d - 1 9

a d m i s s i o n s . I t i s t h e i n t e n t o f t h i s u n i t

t o e n s u r e t h e s a f e t y o f a l l r e s i d e n t s a n d

s t a f f .

A n d a l o n g t h e s a m e l i n e s o f w h a t

I j u s t a s k e d y o u , d o y o u k n o w w h e n o r i f

s u c h a c o n f i r m e d C o v i d - 1 9 u n i t w a s c r e a t e d

a t F u l t o n C o m m o n s ?

A. N o .

Q. D i d y o u e v e r h a v e d i s c u s s i o n s

w i t h a n y o n e a t F u l t o n C o m m o n s a b o u t t h e

c r e a t i o n o f a c o n f i r m e d C o v i d - 1 9 u n i t ?

A. O n c e a g a i n , I n e v e r h a d

d i s c u s s i o n s w i t h a n y b o d y a t F u l t o n C o m m o n s

i n r e l a t i o n t o a n y t h i n g .

Q. W h e n I a s k t h a t , t h o u g h , I d o

m e a n a l s o M r . W e i s s w h o i s c o n t r o l l e r o f

F u l t o n C o m m o n s , d i d y o u e v e r h a v e a

d i s c u s s i o n w i t h M r . W e i s s a b o u t a d e s i g n a t e d

C o v i d - 1 9 u n i t ?

A. N o .

Q. D o y o u k n o w a t a n y p o i n t i n t i m e

F u l t o n C o m m o n s ' e f f o r t t o c o h o r t o r

q u a r a n t i n e r e s i d e n t s c h a n g e d a t a l l o v e r t h e



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRECISE COURT REPORTING
(516) 747-9393 (718) 343-7227 (212) 581-2570

251

M . K a l t e r

c o u r s e o f t h e p a n d e m i c ?

A. I h a v e n o i d e a .

Q. S o w e ' r e g o i n g t o m o v e n e x t t o

w h a t w i l l b e m a r k e d a s S t a t e ' s E x h i b i t 1 1 ,

a n d t h i s i s a o n e - p a g e d o c u m e n t t i t l e d

F u l t o n C o m m o n s C a r e C e n t e r N u r s i n g

D e p a r t m e n t P r o t o c o l f o r r e s i d e n t s w i t h

s u s p e c t e d C o v i d a s w e l l a s r e s i d e n t s

a d m i t t e d f r o m h o s p i t a l w i t h c o n f i r m e d C o v i d ?

( O n e - p a g e d o c u m e n t F u l t o n C o m m o n s

P r o t o c o l w a s m a r k e d a s S t a t e ' s E x h i b i t

1 1 . )

Q. M r . K a l t e r , h a v e y o u e v e r s e e n

t h i s p o l i c y a n d p r o c e d u r e ?

A. N o .

Q. L e t ' s l o o k a t t h e s e c t i o n t h a t

r e a d s , a n d I w i l l r e a d i t , " I t i s t h e p o l i c y

o f F C C C t o e n s u r e a l l r e s i d e n t s a r e

m a i n t a i n e d i s i n a n i s o l a t e d a r e a o n c e

i d e n t i f i e d a s a p r e s u m e d C o v i d o r i s

a d m i t t e d t o t h e f a c i l i t y f r o m a h o s p i t a l

s e t t i n g w i t h a c o n f i r m e d d i a g n o s i s o f

C o v i d . " S o t h e r e ' s , o b v i o u s l y , o f a t y p o

t h e r e , g r a m m a r E n g l i s h , g r a m m a r m i s t a k e .
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D i d I r e a d t h a t c o r r e c t l y a s y o u u n d e r s t a n d

i t ?

A. Y o u r e a d i t c o r r e c t l y a s i t s a y s ,

b u t I ' m n o t s u r e I u n d e r s t a n d i t w h a t t h e y

w a n t t o d o .

Q. W o u l d y o u a g r e e t h a t i t s e e m s t o

i n d i c a t e a n i n t e n t t o c r e a t e a n i s o l a t e d

a r e a f o r p r e s u m e d C o v i d w i t h i n t h e f a c i l i t y ?

A. I t s e e m s t h a t w a y .

Q. S o a b i t f u r t h e r d o w n t h e p a g e

t h e p r o t o c o l p r o v i d e s f o r " P r o t o c o l f o r

i n - h o u s e r e s i d e n t s w i t h a s u s p e c t e d C o v i d

d i a g n o s i s . "

B e l o w t h a t t h e p o l i c y a n d

p r o c e d u r e s t a t e s t h a t " R e s i d e n t w i l l b e

t r a n s f e r r e d t o t h e d e s i g n a t e d u n i t u n l e s s

t h e y a r e i n a p r i v a t e r o o m . "

D i d I r e a d t h a t c o r r e c t l y ?

A. I ' m n o t s u r e w h e r e y o u a r e

r e a d i n g s o .

Q. S o t h e s e c o n d s e n t e n c e i n b o l d .

M R . Y A F F E : B u l l e t p o i n t o n e .

Q. B u l l e t p o i n t n u m b e r o n e , i t ' s

h i g h l i g h t e d t h e r e f o r y o u .
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A. Y u p .

Q. A s f a r a s y o u u n d e r s t a n d w a s t h i s

t h e s a m e d e s i g n a t e d u n i t d i s c u s s e d i n t h e

p o l i c y a n d p r o c e d u r e w e j u s t l o o k e d a t ?

A. I h a v e n o i d e a .

Q. L e t ' s g o b a c k t o E x h i b i t 1 0

b r i e f l y . T h a t ' s t h e C o v i d - 1 9 p o l i c y a n d

p r o c e d u r e . O k a y , s o w e a r e g o i n g t o g o t o

p a g e f o u r , s o t h e r e i s a b u l l e t h e r e t h a t

r e a d s , d i r e c t s t h a t , t h i s i s b u l l e t p o i n t

t h r e e , " A s b e s t a s p o s s i b l e , e x e r c i s e

c o n s i s t e n t a s s i g n m e n t o r h a v e s e p a r a t e

s t a f f i n g t e a m s o n t h e c o n f i r m e d C o v i d - 1 9

u n i t . "

W h a t i s y o u r u n d e r s t a n d i n g a s a

f o r m e r a d m i n i s t r a t o r a s s o m e o n e w h o w o r k e d

i n t h i s i n d u s t r y f o r a l o n g t i m e a s t o w h y

t h e s e f o l l o w s a n d p r o c e d u r e s a r e d i r e c t i n g

t h e f a c i l i t y t o i s o l a t e d u n i t s q u a r a n t i n i n g

s t a f f a n d q u a r a n t i n i n g r e s i d e n t s , w h a t i s

y o u r u n d e r s t a n d i n g o f t h e t h e s e p o l i c i e s a n d

p r o c e d u r e s ?

A. I r e a l l y d o n ' t k n o w .

Q. D o y o u h a v e a n y s e n s e a s t o w h y
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t h e s e p o l i c i e s a n d p r o c e d u r e s w o u l d d i r e c t

t h e f a c i l i t y t o s e t u p i s o l a t e d u n i t s f o r

C o v i d - 1 9 p r e s u m e d o r p o s i t i v e r e s i d e n t s ?

A. I i m a g i n e t o s t o p t h e s p r e a d , b u t

I d o n ' t k n o w .

Q. T h e s a m e i d e a , d o y o u h a v e a n y

s e n s e a s t o w h y t h e s e p o l i c i e s a n d

p r o c e d u r e s w o u l d d i r e c t t h e f a c i l i t y t o

c o h o r t s t a f f o r q u a r a n t i n e s t a f f t h a t w e r e

a s s i g n e d t o c o v e r i n g t h e c o n f i r m e d C o v i d

c a s e s ?

A. I d o n ' t k n o w b u t p r o b a b l y t h e

s a m e r e a s o n .

Q. A n d t h a t ' s t o s t o p t h e s p r e a d o f

t h e d i s e a s e , c o r r e c t ?

A. I f p o s s i b l e .

Q. A n d f r o m y o u r p o s i t i o n a s t h e

o w n e r a n d s o m e o n e w i t h a l o t o f e x p e r i e n c e ,

w h a t i s y o u r u n d e r s t a n d i n g o f w h y i t ' s

i m p o r t a n t f o r s t a f f i n a r e s i d e n t i a l c a r e

s e t t i n g l i k e t h i s t o n o t p r o v i d e c a r e t o

b o t h C o v i d p o s i t i v e a n d n o n C o v i d r e s i d e n t s

o n t h e s a m e s h i f t ?

M R . Y A F F E : O b j e c t i o n .
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Q. Y o u c a n a n s w e r .

A. W e j u s t s a i d t h a t , t o s t o p t h e

s p r e a d .

Q. B a s e d o n t h a t u n d e r s t a n d i n g ,

w o u l d y o u a g r e e t h a t i f a n u r s e o r n u r s e ' s

a i d h a d b e e n p r o v i d i n g c a r e t o C o v i d a n d n o n

C o v i d r e s i d e n t s d u r i n g t h e i r s h i f t , t h e y

w o u l d b e v i o l a t i n g b a s i c i n f e c t i o n c o n t r o l s

p r o t o c o l s ?

A. I r e a l l y d o n ' t k n o w , I a m n o t

c a p a b l e o f a n s w e r i n g t h a t q u e s t i o n .

Q. B u t t o r e t u r n t o y o u r p r i o r

a n s w e r , y o u d o u n d e r s t a n d t h e s e p o l i c i e s a n d

p r o c e d u r e s t o c a r r y o u t q u a r a n t i n e a n d

c o h o r t i n g o f r e s i d e n t s a n d s t a f f t o p r e v e n t

t h e s p r e a d , c o r r e c t ?

A. I d o n ' t u n d e r s t a n d t h a t , I a m

g u e s s i n g t h a t t h a t ' s w h y i t i s .

Q. A n d w h a t i s y o u r g u e s s b a s e d o n ?

A. W h a t I t h o u g h t , I d o n ' t k n o w , I

h a v e n o i d e a n o k n o w l e d g e . I d o k n o w t h a t

a l l o f t h e s e h a v e b e e n r e v i e w e d b y f o u r o r

f i v e i n f e c t i o n c o n t r o l i n s p e c t i o n s , a n d s o I

d o n ' t t h i n k a n y b o d y t o l d m e a n y t h i n g
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d i f f e r e n t t h a n t h a t .

Q. W h e n y o u s a y f o u r o r f i v e

i n f e c t i o n c o n t r o l i n s p e c t i o n s , w h a t a r e y o u

r e f e r r i n g t o ?

A. D e p a r t m e n t o f H e a l t h i n s p e c t i o n s .

Q. D i d y o u l e a r n a b o u t t h o s e a t s o m e

p o i n t d u r i n g t h e p a n d e m i c ?

A. I d o n ' t r e m e m b e r e x a c t l y w h e n .

Q. H o w d i d y o u c o m e t o l e a r n a b o u t

t h o s e i n s p e c t i o n s ?

A. S t e v e n W e i s s m u s t h a v e t o l d m e

a b o u t i t .

Q. D o y o u r e c a l l w h a t i n f o r m a t i o n h e

w o u l d g i v e y o u w h e n h e t o l d y o u a b o u t t h e

i n s p e c t i o n s ?

A. H e t o l d m e t h a t t h e y p a s s e d t h e ,

t h e y h a d a n i n s p e c t i o n i n f e c t i o n c o n t r o l , i t

w a s o n e d a y o r t w o d a y s o r w h a t e v e r a n d t h e y

p a s s e d a l l t h e i n s p e c t i o n s o r w h a t e v e r ,

e x c e p t I t h i n k o n e t i m e t h e y g o t o n e

d e f i c i e n c y f o r s o m e t y p e o f h o u s e k e e p i n g

s t a f f t h a t w a s n ' t w e a r i n g p r o p e r P P E o r

w h a t e v e r i t w a s .

Q. W o u l d y o u a s k f o r t h o s e u p d a t e s
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f r o m M r . W e i s s a b o u t i n f e c t i o n c o n t r o l

i n s p e c t i o n s o r s o m e t h i n g e l s e ?

A. N o , I w o u l d n ' t .

Q. S o h e w o u l d j u s t s o r t o f p r o v i d e

t h e s e o n h i s o w n r e c o g n i z a n c e , e s s e n t i a l l y ?

A. I d o n ' t k n o w , m a y b e t h e r e w a s a

d i s c u s s i o n o r s o m e t h i n g a b o u t C o v i d a n d h e

t o l d m e t h a t w e h a d a n i n s p e c t i o n .

Q. W a s i t y o u r c u s t o m a n d p r a c t i c e

t o a s k a b o u t t h e s t a t u s o f F u l t o n ' s e f f o r t s

t o c o n t r o l t h e s p r e a d o f C o v i d - 1 9 ?

A. N o , I j u s t t o l d h i m t o m a k e s u r e

e v e r y t h i n g i s u n d e r c o n t r o l .

Q. A n d w e h a v e l o o k e d a t t h e s e

p o l i c i e s a n d p r o c e d u r e s a b o u t c r e a t i n g a

d e s i g n a t e d u n i t o r i s o l a t e d u n i t f o r

C o v i d - 1 9 r e s i d e n t s o r s u s p e c t e d o r p r e s u m e d

C o v i d - 1 9 r e s i d e n t s . D o y o u k n o w i f a t a n y

t i m e s u c h a d e s i g n a t e d u n i t w a s s e t u p a t

F u l t o n C o m m o n s ?

A. I d o n ' t k n o w .

Q. W e r e y o u e v e r c o n s u l t e d o r a s k e d

i f s u c h a u n i t s h o u l d b e c r e a t e d a t F u l t o n

C o m m o n s ?
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A. N o .

Q. I n a n y o f y o u r d i s c u s s i o n s w i t h

M r . W e i s s a b o u t t h e i n f e c t i o n c o n t r o l

s u r v e y s o r g e n e r a l i n f e c t i o n r e l a t e d

i n f o r m a t i o n a t F u l t o n C o m m o n s , d i d y o u e v e r

d i s c u s s t h e d e s i g n a t e d C o v i d u n i t o r a n y

d e s i g n a t e d C o v i d u n i t ?

A. T h e r e w a s n o d i s c u s s i o n a b o u t

s u r v e y s , i t w a s j u s t a r e p o r t t h a t w e h a d a

s u r v e y .

Q. I n t h e c o n t e x t o f d i s c u s s i n g

t h o s e r e p o r t s , I a m a s s u m i n g t h e r e w a s s o m e

d i s c u s s i o n a b o u t t h e r e p o r t s t h e m s e l v e s o r

t h e i n s p e c t i o n s t h e m s e l v e s ?

A. N o , t h e r e w a s n ' t .

Q. S o w h a t w o u l d h e t o l d y o u ?

A. H e t o l d m e t h a t w e h a d a s u r v e y

a n d w e g o t n o d e f i c i e n c i e s .

Q. T h e r e w o u l d b e n o o t h e r

d i s c u s s i o n ?

A. N o .

Q. Y o u m e n t i o n e d j u s t n o w I t h i n k

c o n v e r s a t i o n s w i t h M r . W e i s s w h e r e y o u t o l d

h i m , e s s e n t i a l l y , I a m p a r a p h r a s i n g , t o d o



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRECISE COURT REPORTING
(516) 747-9393 (718) 343-7227 (212) 581-2570

259

M . K a l t e r

w h a t n e e d e d t o b e d o n e t o c o n t r o l t h e

s p r e a d ; i s t h a t r i g h t ?

A. Y e s .

Q. I n t h e c o n t e x t o f t h o s e

d i s c u s s i o n s , w o u l d y o u e v e r d i s c u s s a

q u a r a n t i n e d u n i t o r a n i s o l a t e d u n i t o r

d e s i g n a t e d u n i t f o r C o v i d - 1 9 ?

A. T h o s e w e r e n o t d i s c u s s i o n s , t h e y

w e r e j u s t o r d e r s , m a k e s u r e e v e r y t h i n g i s

o k a y .

Q. W o u l d I b e c o r r e c t i n

u n d e r s t a n d i n g t h a t M r . W e i s s n e v e r r e s p o n d e d

t o t h o s e o r d e r s w i t h a n y s o r t o f d i s c u s s i o n

o f a d e s i g n a t e d C o v i d - 1 9 u n i t ?

A. H e n e v e r r e s p o n d e d t o t h e o r d e r s ,

h e j u s t h e s a i d w i l l t a k e c a r e o f i t , h e

w i l l d o i t , h e w i l l t e l l t h e m .

Q. D i d h e e v e r r e p o r t b a c k t o y o u o n

h i s e f f o r t s t o c a r r y o u t y o u r o r d e r s ?

A. N o .

Q. B e t w e e n F e b r u a r y 2 0 2 0 a n d J u n e

2 0 2 0 , w e r e y o u a w a r e o f C o v i d b e i n g p r e s e n t

o n a n y u n i t i n F u l t o n C o m m o n s ?

A. O n a p a r t i c u l a r u n i t , n o .
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Q. W h e n d i d y o u b e c o m e a w a r e o f

C o v i d b e i n g p r e s e n t e d a t F u l t o n C o m m o n s ,

g e n e r a l l y ?

A. I t h i n k I a n s w e r e d t h a t a l r e a d y ,

a t t h e e n d o f M a r c h , I b e l i e v e i t w a s .

Q. T h a t w a s t h e f i r s t t i m e y o u

b e c a m e a w a r e o f C o v i d a t F u l t o n ?

A. I t w a s a f t e r t h e g o v e r n o r ' s

d i r e c t i v e f o r u s t o t a k e C o v i d p a t i e n t s .

Q. D o y o u k n o w i f a n y o f F u l t o n ' s

s i s t e r h o m e s , t h a t ' s M a y f a i r , M i d w a y ,

B r i d g e v i e w e v e r h a d a d e s i g n a t e d C o v i d u n i t ?

A. I d o n ' t k n o w .

Q. S o w e h a v e d i s c u s s e d b r i e f l y D O H

i n f e c t i o n c o n t r o l s u r v e y s , d o y o u k n o w m o r e

s p e c i f i c a l l y i f D O H c o n d u c t e d a s u r v e y i n

t h e e a r l y d a y s o f M a y 2 0 2 0 ?

A. I d o n ' t k n o w .

Q. D i d y o u e v e r h a v e d i s c u s s i o n s

w i t h M r . W e i s s a b o u t a n i n f e c t i o n c o n t r o l

s u r v e y p e r f o r m e d b y D O H i n t h e f i r s t w e e k o f

M a y 2 0 2 0 ?

A. N o .

Q. T h e r e p o r t s t h a t w e j u s t
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d i s c u s s e d w h e r e h e r e p o r t e d b a c k t o y o u

a b o u t t h e c o n c l u s i o n s o r t h e r e s u l t s o f t h e

D O H s u r v e y , d o y o u r e c a l l i f h e e v e r m a d e

s u c h a r e p o r t i n e a r l y t o m i d M a y 2 0 2 0 ?

A. I d o n ' t r e c a l l .

Q. A n d w e d i s c u s s e d F u l t o n ' s

r e s i d e n t c e n s u s a b i t e a r l i e r t o d a y ,

c o r r e c t s ?

A. R i g h t .

Q. A m I c o r r e c t i n d e f i n i n g c e n s u s

n u r s i n g h o m e i s t h e t o t a l r e s i d e n t c o u n t i n

a f a c i l i t y a t a n y g i v e n t i m e ?

A. Y e s .

Q. D o e s c e n s u s t a k e a n y o t h e r d a t a

i n t o a c c o u n t ?

A. W h a t d o y o u m e a n ?

Q. I s i t a s s i m p l e a s j u s t t h e

n u m b e r o f r e s i d e n t s i n a f a c i l i t y o r i s

t h e r e a n y t h i n g e l s e t h a t w o u l d c o m e i n t o a

c e n s u s c a l c u l a t i o n ?

A. C e n s u s i s a c e n s u s . T h e r e i s a l l

k i n d s o f c e n s u s . T h e r e i s a p a t i e n t c e n s u s ,

t h e r e i s a p r i v a t e c e n s u s - -

( I n a u d i b l e . )
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Q. M r . K a l t e r , I ' m s o r r y , I t h i n k

y o u b r o k e u p a g o o d b i t t h e r e , w e c o u l d n ' t

h e a r y o u . I d o n ' t k n o w i f y o u c a n t r y t h a t

a n s w e r a g a i n .

A. O k a y , c a n y o u h e a r m e n o w ?

Q. Y e s .

A. O k a y . I t h i n k I s a i d t h e r e i s a

p r i v a t e c e n s u s , t h e r e ' s M e d i c a i d c e n s u s ,

t h e r e i s a M e d i c a r e c e n s u s .

Q. A n d j u s t t o d r i l l d o w n o n t h a t ,

w h e n y o u s a y p r i v a t e c e n s u s , M e d i c a r e

c e n s u s , M e d i c a i d c e n s u s , i s t h a t s i m p l y j u s t

h e a d i n b e d s , t h a t ' s j u s t t h e n u m b e r o f

p e o p l e i n a f a c i l i t y a t a n y g i v e n t i m e ?

A. A p r i v a t e c e n s u s w o u l d b e t h e

n u m b e r o f p e o p l e i n t h e f a c i l i t y t h a t a r e

p r i v a t e p a t i e n t s .

Q. A n d y o u m e n t i o n e d t h a t M r . W e i s s

w o u l d u p d a t e y o u d a i l y o n t h e c e n s u s o f

F u l t o n C o m m o n s , c o r r e c t ?

A. C o r r e c t .

Q. A n d i n t h e c o n t e x t o f h i s d a i l y

r e p o r t s , w o u l d h e b r e a k d o w n t h e c e n s u s l i k e

y o u a r e d e s c r i b i n g ?
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A. N o , o n l y t h e M e d i c a r e c e n s u s .

Q. O k a y , b u t y o u w o u l d , i n f a c t , y o u

w o u l d s e e t h e t o t a l c e n s u s a s w e l l , c o r r e c t ?

A. C o r r e c t .

Q. W h e n y o u r e v i e w e d t h e c e n s u s

d a i l y , w h a t w e r e y o u l o o k i n g f o r i n d o i n g

t h a t r e v i e w , w h a t w a s i m p o r t a n t t o y o u ?

A. J u s t t h e n u m b e r s .

Q. H o w w o u l d r e v i e w i n g t h e d a i l y

c e n s u s e f f e c t y o u r d e c i s i o n m a k i n g a s a n

o w n e r ?

A. I t w o u l d n ' t e f f e c t a n y d e c i s i o n s ,

l i k e I s t a t e d b e f o r e , i t ' s a f a c t , t h i s i s

w h a t w e h a v e .

Q. A n d d o y o u r e c a l l i f 1 E a s t , t h e

1 E a s t u n i t a t F u l t o n C o m m o n s h a d a n y

o c c u p a n t s o n M a y 1 s t , 2 0 2 0 ?

A. I w o u l d n o t k n o w t h e o c c u p a n c y o f

a n y u n i t .

Q. S o w h e n y o u r e v i e w e d c e n s u s , i t

w a s f o r t h e t o t a l c e n s u s a n d t h e M e d i c a r e

c e n s u s a s y o u d e s c r i b e d ?

A. C o r r e c t .

Q. S o l e t ' s t a k e a q u i c k l o o k a t
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w h a t w i l l b e m a r k e d a s S t a t e ' s E x h i b i t - 1 2 .

( R e s i d e n t L i s t i n g w a s m a r k e d a s

S t a t e ' s E x h i b i t 1 2 . )

Q. M r . K a l t e r , d o y o u r e c o g n i z e t h i s

d o c u m e n t s ?

A. I d o n ' t s e e i t y e t .

Q. O k a y , m y a p o l o g i e s .

A. I d o n ' t .

Q. I t ' s a f i v e - p a g e d o c u m e n t . T h e

h e a d i n g i s R e s i d e n t L i s t i n g , a n d w o u l d I b e

c o r r e c t i n d e s c r i b i n g t h i s a s w h a t a p p e a r s

t o b e a n a l p h a b e t i c a l l i s t i n g o f r e s i d e n t s

w i t h t h e i r I D n u m b e r s a n d t h e i r b e d

l o c a t i o n s ?

A. S e e m s t h a t w a y .

Q. I s t h i s t h e k i n d o f d o c u m e n t y o u

w o u l d r e v i e w i n d o i n g y o u r c e n s u s r e v i e w ?

A. N o .

Q. S o w e r e y o u c o n s u l t e d a t a l l o n

r o o m t r a n s f e r s d u r i n g t h e p a n d e m i c ?

A. N o .

Q. W h o m a d e r o o m t r a n s f e r d e c i s i o n s ,

a s f a r a s y o u k n o w ?

A. I d o n ' t k n o w .
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Q. A n d j u s t f o r c l a r i t y , a s f a r a s

y o u k n o w , w e r e a n y r o o m t r a n s f e r s m a d e o n

M a y 1 s t , 2 0 2 0 ?

A. I d o n ' t k n o w .

Q. L e t m e d i r e c t y o u r a t t e n t i o n t o

w h a t w i l l b e m a r k e d a s S t a t e ' s E x h i b i t 1 3 .

C a n y o u s e e t h i s d o c u m e n t y e t ?

A. N o t y e t .

( F u l t o n C o m m o n s C a r e C e n t e r

P a t i e n t A c t i v i t y L o g w a s m a r k e d a s

S t a t e ' s E x h i b i t 1 3 . )

A. N o w I c a n s e e i t .

Q. D o y o u r e c o g n i z e t h i s d o c u m e n t ?

A. N o , I d o n ' t .

Q. S o i s i t f a i r t o u n d e r s t a n d t h i s

i s n o t t h e s o r t o f d o c u m e n t y o u w o u l d

c o n s u l t w h e n y o u w o u l d d o y o u r c e n s u s

r e v i e w s ?

A. N o .

Q. T h i s i s a t w o - p a g e d o c u m e n t

e n t i t l e d F u l t o n C o m m o n s C a r e C e n t e r P a t i e n t

A c t i v i t y L o g f o r t h e p e r i o d M a y 1 s t , 2 0 2 0 t o

M a y 1 s t , 2 0 2 0 i s ; t h a t c o r r e c t ?

A. T h a t ' s w h a t i t s a y s .
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Q. N o w , t h e r e i s a t i m e s t a m p f o r

t h i s d o c u m e n t i n t h e u p p e r l e f t - h a n d s i d e

c o r n e r t h a t s a y s J u n e 1 1 t h 2 0 2 0 ; i s t h a t

c o r r e c t ?

A. R i g h t .

Q. B u t t h e a c t i v i t y b e i n g t r a c k e d

h e r e i s f o r M a y 1 s t , 2 0 2 0 ; i s t h a t c o r r e c t ?

A. R i g h t .

Q. A n d I k n o w y o u h a v e n ' t s e e n t h i s

b e f o r e , b u t w h a t k i n d o f a c t i v i t y d o e s t h i s

d o c u m e n t a p p e a r t o r e f l e c t ?

A. I ' m n o t r e a l l y s u r e .

Q. S o w e c a n j u s t s c r o l l t h r o u g h ,

y o u c a n s e e s t a r t i n g f r o m t h e t o p f i r s t

p e r s o n i t s a y s b e d t r a n s f e r .

T h e n e x t p e r s o n b e d t r a n s f e r , a n d s o i f w e

l o o k a t t h e a c t i o n b e i n g t a k e n , a n d y o u c a n

c o r r e c t m e i f I ' m w r o n g , b u t i t w o u l d a p p e a r

t o r e f l e c t b e d t r a n s f e r s o f r e s i d e n t s ?

A. T h a t ' s w h a t i t s a y s , b e d

t r a n s f e r .

Q. I ' m s u r e y o u h a v e n ' t b e e n

c o u n t i n g , b u t w e c a n g o t h r o u g h a n d c o u n t ,

i f y o u l i k e , b u t t h i s d o c u m e n t w e a r e

Resident #12
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s h o w i n g y o u n o w r e f l e c t s 1 8 b e d t r a n s f e r s

o c c u r r i n g o n M a y 1 s t , 2 0 2 0 . D o e s t h a t

a p p e a r c o r r e c t f r o m y o u r r e v i e w o f t h e

d o c u m e n t ? I k n o w w e ' r e s c r o l l i n g t h r o u g h .

A. W h a t e v e r t h e c o u n t i s , I h a v e n o

i d e a .

Q. D o e s s e e i n g t h i s d o c u m e n t ,

r e v i e w i n g t h i s d o c u m e n t r e f r e s h y o u r

r e c o l l e c t i o n a b o u t b e d t r a n s f e r s b e i n g m a d e

o w n o r a r o u n d M a y 1 s t 2 0 2 0 ?

A. N o .

Q. L e t ' s m o v e n o w t o S t a t e ' s E x h i b i t

1 4 . C a n y o u s e e t h i s d o c u m e n t e d y e t , M r .

K a l t e r ?

A. N o t y e t . I s e e i t n o w .

Q. O k a y . I s t h i s t h e d o c u m e n t y o u

a r e f a m i l i a r w i t h ?

A. N o .

Q. F o r t h e r e c o r d , i t ' s a o n e - p a g e

d o c u m e n t e n t i t l e d F u l t o n C o m m o n s C a r e C e n t e r

D a i l y C e n s u s S h e e t f o r F r i d a y M a y 1 s t , 2 0 2 0 .

( F u l t o n C o m m o n s D a i l y C e n s u s

S h e e t w a s m a r k e d a s S t a t e ' s E x h i b i t

1 4 . )
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Q. A n d a g a i n , f o r c l a r i t y , t h i s i s

n o t t h e t y p e o f d o c u m e n t y o u w o u l d u s e t o

c o m p l e t e y o u r c e n s u s r e v i e w s ?

A. N o .

Q. W i t h t h a t c l e a r e d u p , I s t i l l

w o u l d r e f e r y o u t o a b o x i n t h e m i d d l e

l e f t - h a n d s e c t i o n o f t h a t p a g e t h a t r e f l e c t s

o r w e c a n a c t u a l l y j u s t g o b a c k u p , s o r r y ,

i t ' s t h e t o p s e c t i o n t h e r e , c e n s u s c o u n t .

G o t o t h e r i g h t o f t h e b o x , t o t a l c e n s u s

c o u n t , d o w n t o t h e b o t t o m y o u s e e t o t a l a s

1 9 8 ; i s t h a t c o r r e c t ?

A. Y e s .

Q. S o w o u l d I b e c o r r e c t i n

u n d e r s t a n d i n g t h a t o n M a y 1 s t , a c c o r d i n g t o

t h i s d o c u m e n t , t h e c e n s u s i s 1 9 , e i g h t ?

A. S e e m s t o b e t h a t w a y .

Q. A n d b a s e d o n t h e p a t i e n t a c t i v i t y

l o g w e j u s t l o o k e d a t t h e r e f l e c t e d 1 8

r e s i d e n t s b e i n g m o v e d o n M a y 1 s t a n d t h i s

d o c u m e n t t h a t s h o w s 1 9 8 r e s i d e n t s i n h o u s e

o n M a y 1 s t , t h a t w o u l d r e f l e c t t h a t r o u g h l y

1 0 p e r c e n t o f F u l t o n ' s p o p u l a t i o n w a s m o v e d

o n o r a r o u n d M a y 1 s t , 2 0 2 0 , c o r r e c t ?
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A. N o t n e c e s s a r i l y .

Q. E x p l a i n .

A. I a m n o t s u r e w h e r e t h e s e

d o c u m e n t s a r e , i f t h i s d o c u m e n t i s a c l o s i n g

c e n s u s , a n d o p e n i n g c e n s u s , o r a n i n - b e t w e e n

c e n s u s . T h e r e m a y h a v e b e e n m o r e t h a n 1 9 8

p a t i e n t s t h e r e i n t h e m o r n i n g , s o I d o n ' t

k n o w e x a c t l y w h a t t h i s r e f l e c t s .

Q. O k a y . I t h i n k w h a t I ' m d r i v i n g

a t i s i f w e a s s u m e t h e s e a s b e i n g a c c u r a t e

a n d t h e r e h a d b e e n a m o v e t h a t m a g n i t u d e ,

w o u l d t h a t b e s o m e t h i n g t h a t y o u w o u l d b e

a l e r t e d t o ?

A. I r e a l l y d o n ' t k n o w . I h a v e n o

i d e a . Y o u c a n a s s u m e t h a t ' s b e i n g c o r r e c t

a n d t h e n y o u c a n a s s u m e i t ' s n o t a l o t . I

d o n ' t r e a l l y k n o w , i f w e ' r e a s s u m i n g .

Q. W e l l , w o u l d y o u j u s t g e n e r a l l y ,

w o u l d y o u r c u s t o m a n d p r a c t i c e b e t o b e c o m e

i n v o l v e d i n l a r g e t r a n s f e r s o f r e s i d e n t s

w i t h i n t h e f a c i l i t y ?

A. N o .

Q. I s t h a t s o m e t h i n g y o u w o u l d b e

a l e r t e d t o a f t e r t h e f a c t , p o t e n t i a l l y ?
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A. N o .

Q. I s t h e r e a t h r e s h o l d i n t h i s

p e r i o d p a t i e n t t r a n s f e r s , i s t h e r e a

t h r e s h o l d t h a t y o u w o u l d b e a l e r t e d a s t o ?

A. N o .

Q. A n d g o i n g o v e r t h e s e d o c u m e n t s

d o e s n o t r e f r e s h y o u r r e c o l l e c t i o n a b o u t

t r a n s f e r s o n o r a r o u n d M a y 1 s t ; i s t h a t

c o r r e c t ?

A. I h a v e n o t h i n g t o d o w i t h i t .

Q. D o y o u k n o w , a n d a s f a r a s y o u

c a n r e c a l l , i f t h e r e w e r e l a r g e t r a n s f e r s o f

r e s i d e n t s w i t h i n y o u r o t h e r f a c i l i t i e s ,

i n c l u d i n g M i d w a y , B r i d g e v i e w , M a y f a i r ?

A. I w o u l d n ' t k n o w .

Q. D i d F u l t o n , a s f a r a s y o u k n o w ,

e v e r o f f e r i n c e n t i v e s t o s t a f f t o c o m e t o

w o r k d u r i n g t h e p a n d e m i c ?

A. I d o n ' t k n o w .

Q. F r o m y o u r p e r s p e c t i v e a s a n o w n e r

o f t h e f a c i l i t y , d o y o u t h i n k i n c e n t i v e s o f

t h i s n a t u r e w o u l d h a v e b e e n e f f e c t i v e i n

g e t t i n g s t a f f t o c o m e t o w o r k ?

A. I r e a l l y c a n n o t s a y w h a t w o u l d
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h a v e b e e n o r s h o u l d h a v e b e e n o r w o u l d h a v e

b e e n .

Q. W e r e p r o p o s a l s f o r i n c e n t i v e s t o

s t a f f e v e r b r o u g h t t o y o u r a t t e n t i o n ?

A. N o .

Q. D i d y o u e v e r l e a r n a f t e r t h e f a c t

t h a t s t a f f i n c e n t i v e s h a d b e e n p r o v i d e d ?

A. I d i d n ' t l e a r n .

Q. A n d a s f a r a s y o u k n e w , o v e r t h e

c o u r s e o f t h e e n t i r e p a n d e m i c w e r e

i n c e n t i v e s e v e r o f f e r e d t o s t a f f i n a n y f o r m

o r f a s h i o n ?

A. I t h i n k i f I r e m e m b e r c o r r e c t l y

t h e y o f f e r e d s t a f f t o b e a b l e t o g e t p a i d

f o r t h e i r u n u s e d v a c a t i o n a n d u n u s e d s i c k

t i m e .

Q. A n d w h e n d i d t h a t h a p p e n ?

A. I t h a p p e n e d , I b e l i e v e s o m e t i m e

i n M a y o r t h e e n d o f - - i n M a y , I b e l i e v e

g o i n g i n t o J u n e , I t h i n k , b u t t h e u n i o n m a d e

t h e m s t o p i t .

Q. W h e n y o u s a y t h e u n i o n m a d e t h e m

s t o p , w h a t w a s y o u r u n d e r s t a n d i n g o f t h a t - -

A. T h e y t o l d m e t h a t t h e y s e n t - -
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t h e u n i o n s e n t t h e m a l e t t e r . S t e v e t o l d m e

t h a t t h e u n i o n s e n t t h e m a l e t t e r t h a t w e

h a v e n o r i g h t t o o f f e r a n y t y p e o f b e n e f i t s

o r a n y t y p e o f i n c e n t i v e s t o a n y o f t h e

e m p l o y e e s b e c a u s e w e a r e i n v i o l a t i o n o f t h e

c o n t r a c t s w i t h t h e u n i o n i f w e d o s u c h a

t h i n g , a n d w e s h o u l d c e a s e a n d d e s i s t

i m m e d i a t e l y o t h e r w i s e t h e y w o u l d t a k e u s t o

c o u r t .

Q. A s i d e f r o m t h i s p a r t i c u l a r

i n s t a n c e , w e r e t h e r e a n y o t h e r s t a f f

i n c e n t i v e s w h e t h e r m o n e t a r y o r a n y t h i n g e l s e

o v e r t h e c o u r s e o f t h e p a n d e m i c , a s f a r a s

y o u k n o w ?

A. I b e l i e v e t h a t a t a c e r t a i n p o i n t

o r m a y b e m o r e t h a n o n e p o i n t I g a v e t h e

a d m i n i s t r a t o r s b o n u s e s .

Q. A n y t h i n g e l s e b e y o n d t h o s e t w o

i t e m s w e j u s t d i s c u s s e d ?

A. I d o n ' t r e m e m b e r .

Q. F r o m y o u r p o s i t i o n a s o w n e r , i f

i n c e n t i v e s w e r e g i v e n t o s t a f f , w h o w o u l d

a u t h o r i z e t h a t ?

A. I d o n ' t k n o w .
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Q. D o y o u k n o w i f t h a t w o u l d b e a

S t e v e n W e i s s d e c i s i o n o r a C a t h i e D o y l e

d e c i s i o n o r i t w o u l d b e - -

A. I t w o u l d b e a n a d m i n i s t r a t o r ' s

d e c i s i o n .

Q. D o y o u k n o w i f a n y s t a f f w e r e

d i s c i p l i n e d a t F u l t o n C o m m o n s d u r i n g t h e

p a n d e m i c ?

A. I d o n ' t k n o w .

Q. A s f a r a s y o u k n o w i n t h e e a r l y

w e e k s o f t h e p a n d e m i c , s o l e t ' s s a y F e b r u a r y

2 0 2 0 a n d M a r c h 2 0 2 0 , d i d F u l t o n C o m m o n s

p r o h i b i t s t a f f t h a t h a d r e c e n t l y t r a v e l e d

a b r o a d f r o m r e p o r t i n g t o w o r k ?

A. I d o n ' t k n o w .

Q. Y o u m e n t i o n e d k e e p i n g u p w i t h

g u i d a n c e s a s t h e y b e c o m e p u b l i c a n d I w o n d e r

i f y o u a r e f a m i l i a r w i t h t h e D e p a r t m e n t o f

H e a l t h ' s M a r c h 1 3 t h g u i d a n c e r e g a r d i n g

c o h o r t i n g o f s t a f f i f t h e r e a r e c o n f i r m e d

c a s e s i n t h e f a c i l i t y . I s t h a t f a m i l i a r ?

A. N o , I ' m n o t f a m i l i a r w i t h i t .

Q. S o l e t ' s t a k e a q u i c k l o o k a t

w h a t w i l l b e m a r k e d a s S t a t e ' s E x h i b i t 1 5 .
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Y o u s e e t h i s d o c u m e n t ?

A. N o t y e t .

Q. O k a y .

A. O k a y , I s e e i t n o w .

Q. A l l r i g h t . I s t h i s f a m i l i a r t o

y o u s e e i n g i t n o w ?

A. N o .

Q. A m I c o r r e c t i n d e s c r i b i n g i t a s

a D e p a r t m e n t o f H e a l t h d i r e c t i v e f r o m M a r c h

1 3 t h o f 2 0 2 0 ?

Y e a h , t h a t ' s w h a t i t s a y s .

( D O H D i r e c t i v e w a s m a r k e d a s

S t a t e ' s E x h i b i t 1 5 . )

Q. S o l e t ' s g o d o w n a n d t a k e a l o o k

a t b u i l t p o i n t n u m b e r f i v e o n p a g e t w o a n d

t h a t ' s p a g e t w o o f t w o . S o t h e b u l l e t p o i n t

r e a d s " D o n o t f l o a t s t a f f b e t w e e n u n i t s ,

c o h o r t r e s i d e n t s w i t h C o v i d - 1 9 w i t h

d e d i c a t e d H C P " t h a t ' s h e a l t h c a r e p r o v i d e r

" a n d o t h e r d i r e c t c a r e p r o v i d e r s , m i n i m i z e

t h e n u m b e r o f H C P a n d o t h e r d i r e c t c a r e

p r o v i d e r s e n t e r i n g a r o o m . "

D o e s t h a t r e f r e s h y o u r

r e c o l l e c t i o n a s t o d i r e c t i v e s c o m i n g f r o m
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t h e S t a t e a b o u t c o h o r t i n g r e s i d e n t s a n d

s t a f f ?

A. T h e r e i s n o t h i n g t o r e f r e s h , I

h a v e n ' t s e e n a n y d i r e c t i v e s .

Q. A n d t h e b u l l e t p o i n t b e l o w n u m b e r

s i x r e a d s , " I n n u r s i n g h o m e s , a l l r e s i d e n t s

o n e f f e c t e d u n i t s s h a l l b e p l a c e d o n d r o p l e t

a n d c o n t a c t p r e c a u t i o n s r e g a r d l e s s o f t h e

s y m p t o m s a n d r e g a r d l e s s o f C o v i d - 1 9 s t a t u s . "

I a s s u m e t h e c o n c e p t i s t h e s a m e

i t ' s n o t a n i d e a y o u w e r e e x p o s e d t o ?

A. I w o u l d n ' t k n o w e v e n k n o w w h a t i t

m e a n s .

Q. F r o m r e a d i n g t h i s h e r e t o d a y ,

w o u l d I b e a c c u r a t e i n d e s c r i b i n g t h i s a s a

d i r e c t i v e f r o m t h e S t a t e f o r n u r s i n g h o m e s

t o c o h o r t s t a f f a n d , s p e c i f i c a l l y s t a f f t h a t

a r e c a r i n g f o r C o v i d p o s i t i v e o r s u s p e c t e d

r e s i d e n t s i n t h e f a c i l i t y ?

M R . Y A F F E : O b j e c t i o n .

Q. Y o u c a n a n s w e r .

A. I t s e e m s f r o m t h o s e t w o

p a r a g r a p h s , i t s e e m s t h a t ' s w h a t i t s a y s b u t

I d o n ' t k n o w w h a t t h e r e s t s a y s a n d I a m
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r e a l l y n o t s u r e w h a t i t m e a n s .

Q. A n d a g a i n , a s w e h a v e b e e n

t a l k i n g , d o y o u h a v e a n y r e c o l l e c t i o n o f

F u l t o n C o m m o n s t a k i n g e f f o r t s t o c o h o r t

r e s i d e n t s d u r i n g t h e p a n d e m i c ?

A. I w o u l d n ' t k n o w .

Q. O n t h o s e s a m e l i n e s , d i d y o u e v e r

b e c o m e a w a r e o f F u l t o n C o m m o n s c o h o r t i n g

s t a f f d u r i n g t h e p a n d e m i c ?

A. I d o n ' t k n o w .

Q. W h a t a b o u t s t a f f f l o a t i n g i n

b e t w e e n C o v i d a n d n o n C o v i d r e s i d e n t s ?

A. I d o n ' t k n o w , I d i d n ' t h e a r , I

d o n ' t k n o w a n y t h i n g a b o u t i t .

Q. W e r e y o u i n v o l v e d a t a n y t i m e

d u r i n g t h e p a n d e m i c w i t h d e c i s i o n s a b o u t

w h e t h e r o r n o t t o a d m i t o u t s i d e p a t i e n t s

i n t o t h e f a c i l i t y ?

A. N o .

Q. A s f a r a s y o u u n d e r s t a n d , w h o a t

F u l t o n C o m m o n s m a d e t h o s e d e c i s i o n s ?

A. I d o n ' t k n o w w h o m a d e t h e m .

Q. I s i t f a i r t o u n d e r s t a n d t h a t y o u

w e r e n o t e v e r c o n s u l t e d o n a n y d e c i s i o n i n
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t h a t v a i n ?

A. R i g h t .

Q. A n d f r o m y o u r u n d e r s t a n d i n g a s

o w n e r , w h o a t F u l t o n C o m m o n s w o u l d m a k e t h e

d e c i s i o n w h e r e a r e s i d e n t w e n t a t t h e

f a c i l i t y ?

A. I d o n ' t k n o w .

Q. F r o m y o u r p e r s p e c t i v e a s t h e

o w n e r , d i d F u l t o n C o m m o n s h a v e s u f f i c i e n t

P P E i n M a r c h a n d A p r i l o f 2 0 2 0 ?

A. I w o u l d n ' t k n o w , b u t I i m a g i n e

t h e y d i d .

Q. D i d y o u r e c e i v e r e p o r t s f r o m

S t e v e n W e i s s a b o u t P P E a t F u l t o n C o m m o n s i n

M a r c h a n d A p r i l o f 2 0 2 0 ?

A. N o t t h a t I r e m e m b e r .

Q. A n d d i d y o u p l a y a n y r o l e i n

e n s u r i n g t h a t F u l t o n C o m m o n s h a d a d e q u a t e

P P E i n M a r c h a n d A p r i l o f 2 0 2 0 ?

A. O n l y b y t e l l i n g S t e v e n W e i s s t o

m a k e s u r e t o s p e n d w h a t e v e r i t t a k e s t o g e t

w h a t e v e r t h e y n e e d .

Q. L e t m e d i r e c t y o u r a t t e n t i o n t o

w h a t w i l l b e m a r k e d S t a t e ' s E x h i b i t 1 6 . S o
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t h i s i s a o n e - p a g e d o c u m e n t c o m p r i s e d o f a n

e - m a i l c h a i n b e t w e e n v a r i o u s o f y o u r

e m p l o y e e s .

( E - m a i l c h a i n w a s m a r k e d a s

S t a t e ' s E x h i b i t 1 6 . )

Q. S o y o u a r e n o t i n v o l v e d , y o u a r e

n o t o n t h i s e - m a i l c h a i n b u t i t i s b e t w e e n

a n d a m o n g s t S t e v e n W e i s s a n d C a t h i e D o y l e

a n d o t h e r B r i d g e v i e w s t a f f , s o I a m g o i n g t o

a s k A n n i e t o s c r o l l t o t h e b o t t o m o f t h i s

c h a i n a n d I a m g o i n g t o r e a d t h e h i g h l i g h t e d

p o r t i o n . " H i , M a r i n a , c a n y o u p l e a s e t r y

a n d g e t u s g o w n s , m o r e f a c e s h i e l d s a n d

m a s k s ? W e a r e a d m i t t i n g C o v i d - 1 9 p a t i e n t s

a n d r e a l l y n e e d t h e m . " A n d t h i s i s f r o m

C a t h i e D o y l e , t h e a d m i n i s t r a t o r a t F u l t o n

C o m m o n s .

A s f a r a s y o u c a n t e l l , M r .

K a l t e r , w h a t ' s b e i n g d i s c u s s e d h e r e ?

A. P P E .

Q. W o u l d y o u a l s o a g r e e t h a t i t ' s

t h e a d m i s s i o n , i t ' s P P E n e e d s i n t h e c o n t e x t

o f a d m i t t i n g C o v i d - 1 9 p a t i e n t s t o t h e

f a c i l i t y , c o r r e c t ?
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A. Y e a h , i t ' s d a t e d M a r c h 3 1 s t ,

t h a t ' s a f t e r t h e g o v e r n o r ' s d i r e c t i v e .

Q. D o y o u s e e a n y t h i n g h e r e t h a t

w o u l d i n d i c a t e t o y o u a s h o r t a g e o f P P E ?

A. N o .

Q. L e t ' s g o n e x t t o w h a t w i l l b e

m a r k e d a s S t a t e ' s E x h i b i t 1 7 . A n d a g a i n ,

t h i s i s a t w o - p a g e d o c u m e n t c o m p r i s e d o f a n

e - m a i l c h a i n , y o u a r e n o t a r e a r e c i p i e n t o n

t h i s c h a i n b u t i t i s b e t w e e n a n d a m o n g s t

F u l t o n C o m m o n s e m p l o y e e s .

( E - m a i l c h a i n w a s m a r k e d a s

S t a t e ' s E x h i b i t 1 7 . )

Q. W e ' r e g o i n g t o s c r o l l d o w n a b i t ,

I a m g o i n g t o r e a d f r o m a s e c t i o n o f t h e

e - m a i l f r o m M . A n d r e w s w h o i s a B r i d g e v i e w

e m p l o y e e t o a n o t h e r B r i d g e v i e w e m p l o y e e

c o p y i n g C a t h i e D o y l e , t h e a d m i n i s t r a t o r o f

F u l t o n C o m m o n s , a n d t h e e - m a i l r e a d s , " W e

a r e n o t r e c e i v i n g t h e a m o u n t w e a r e

o r d e r i n g , t h e r e f o r e , i t i s r u n n i n g o u t . W e

h a v e n o g l o v e s l e f t a n d n e e d t h e m A S A P . "

T h i s i s J u n e 2 n d , 2 0 2 0 . A n d w e

w i l l s c r o l l u p a b i t . T h i s i s a n e - m a i l
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f r o m C a t h i e D o y l e , t h e a d m i n i s t r a t o r a t

F u l t o n C o m m o n s , J u n e 2 n d , 2 0 2 0 t h a t r e a d s ,

" W e a r e a l s o c o m p l e t e l y o u t o f a l c o h o l p a d s ,

r u b b i n g a l c o h o l , f a n n y c l o t h w i p e s b o t h r e d

a n d p u r p l e t o p s w h i c h w e n e e d a l l o f

d e s p e r a t e l y . I s t h e r e a n y w a y t o g e t g l o v e s

s o o n e r t h a n n e x t w e e k , w e a r e o u t . "

R e a d i n g f r o m t h e s e - m a i l s , d o e s

t h i s i n d i c a t e t o y o u a p o t e n t i a l s h o r t a g e o f

P P E a t F u l t o n C o m m o n s ?

A. I t i n d i c a t e s t h a t t h e y w e r e

t r y i n g t o g e t t h e m , y e a h .

Q. L e t ' s m o v e n e x t t o w h a t w i l l b e

m a r k e d a s S t a t e ' s E x h i b i t 1 8 .

A. I d o n ' t b e l i e v e t h a t t h e

p o t e n t i a l s h o r t a g e o f P P E w a s r e l a t e d

s t r i c t l y t o F u l t o n C o m m o n s , I t h i n k i t w a s

a l l o v e r t h e p a p e r s .

Q. R i g h t , a n d w e a r e z e r o i n g i n o n

F u l t o n C o m m o n s r i g h t n o w . S o w e h a v e

a n o t h e r e - m a i l , c a n y o u s e e ?

A. Y e s .

Q. A n d t h i s i s a n e - m a i l c h a i n

i n v o l v i n g S u s a n O ' C o n n o r w h o i s o n e o f y o u r
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e m p l o y e e s a n d C a t h i e D o y l e , t h e

a d m i n i s t r a t o r o f F u l t o n C o m m o n s . T h i s i s

f r o m A p r i l 1 3 t h , 2 0 2 0 . A n d i t r e a d s , " I

o r d e r e d 6 0 0 r a i n p o n c h o s l a s t w e e k i n

a n t i c i p a t i o n o f r u n n i n g o u t o f g o w n s w h i c h I

r u n o u t o f t o m o r r o w , b u t t h e y w i l l n o t b e

h e r e f o r a t l e a s t a n o t h e r w e e k . T o m o r r o w I

w i l l b e g i n u s i n g t h i n k b l a c k g a r b a g e b a g s

u n t i l t h e p o n c h o s a r r i v e . O E M b a s i c a l l y

t o l d m e l a s t w e e k t h a t I a m o n m y o w n a n d t o

t h i n k c r e a t i v e l y . "

( E - m a i l w a s m a r k e d a s S t a t e ' s

E x h i b i t 1 8 . )

Q. W e w i l l s c r o l l d o w n a l i t t l e

f u r t h e r o n t h e s a m e p a g e . S o M r . K a l t e r ,

l o o k i n g a t t h a t h i g h l i g h t e d s e c t i o n t h a t I

j u s t r e a d t o y o u , d o e s t h a t , t o y o u i n d i c a t e

a s h o r t a g e o f P P E a t F u l t o n C o m m o n s ?

A. W h a t t h a t r e a l l y i n d i c a t e s t o m e

t h a t O f f i c e o f E m e r g e n c y M a n a g e m e n t t h r e w i n

t h e t o w e l .

Q. W e l l , w h a t I w a n t t o l o o k a t

s p e c i f i c a l l y i s , y o u h a v e o n e o f y o u r

e m p l o y e e s w r i t i n g " I n a n t i c i p a t i o n o f



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRECISE COURT REPORTING
(516) 747-9393 (718) 343-7227 (212) 581-2570

282

M . K a l t e r

r u n n i n g o u t o f g o w n s , w h i c h I r u n o u t o f

t o m o r r o w b u t t h e y w i l l n o t b e h e r e f o r

a n o t h e r w e e k " a n d a l s o r e f e r e n c e s t o s a y

u s i n g b l a c k g a r b a g e b a g s a n d p o n c h o s , t o y o u

d o e s t h a t i n d i c a t e a s h o r t a g e o f P P E a t

F u l t o n C o m m o n s ?

A. I u n d e r s t a n d , b u t w h a t I a m

l o o k i n g a t i s t h e e n d o f t h a t , O E M b a s i c a l l y

t o l d m e l a s t w e e k I a m o n m y o w n a n d t h i n k

c r e a t i v e l y .

Q. C a u s e s a r e - -

A. A n d I ' m s u r e a n d t h a t ' s w h a t t h e y

d i d .

Q. S o O E M a s i d e , w h a t I a m r e a l l y

w a n t i n g t o k n o w i s t o y o u , d o e s t h i s s h o w o r

e v i d e n c e a s h o r t a g e o f P P E a t F u l t o n

C o m m o n s ?

A. I r e a l l y d o n ' t k n o w . I d o n ' t

k n o w . I c a n ' t s e e w h a t t h i s s a y s . I t ' s

v e r y c l e a r t h a t O E M s a y s y o u a r e o n y o u r o w n

a n d t h i n k c r e a t i v e l y .

Q. A n d a s i d e f r o m O E M ' s i n v o l v e m e n t

o r n o t i n v o l v e m e n t , d o e s t h i s r e f e r e n c e t o

b e r u n n i n g o u t o f g o w n s a n d u s i n g g a r b a g e
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b a g s a s g o w n s e v i d e n c e a s h o r t a g e o f P P E a t

F u l t o n C o m m o n s ?

A. I d o n ' t k n o w , m a y b e O E M i s

t e l l i n g t h e m t h a t g a r b a g e b a g s a r e P P E .

Q. D o y o u s e e a n y e v i d e n c e o f t h a t

i n t h i s e - m a i l ?

A. W e l l , t h e y s a y t h i n k c r e a t i v e l y ,

t h a t ' s w h a t t h e y s a y . I t ' s i n q u o t e s .

Q. W o u l d y o u a g r e e t h a t r u n n i n g o u t

o f g o w n s o n t h e f o l l o w i n g d a y f r o m t h i s

e - m a i l w o u l d i n d i c a t e a s h o r t a g e o f P P E ?

A. I t w o u l d n ' t b e s o m e t h i n g I w o u l d

k n o w t h e f o l l o w i n g d a y , t h e y a r e u s i n g

g a r b a g e b a g s , m a y b e t h a t ' s a c c e p t a b l e , m a y b e

n o t , I r e a l l y d o n ' t k n o w .

Q. S o - -

A. I ' m s u r e t h e y w e r e d o i n g w h a t e v e r

e v e r y b o d y e l s e w a s d o i n g .

Q. A l l o f t h a t a s i d e , w h a t I a m

l o c k i n g a t s p e c i f i c a l l y i s s u f f i c i e n c y o f

P P E a t F u l t o n C o m m o n s a t t h i s t i m e , a n d i s

i t y o u r t e s t i m o n y t h a t r u n n i n g o u t o f g o w n s

a n d u s i n g b l a c k g a r b a g e b a g s i n d i c a t e s

s u f f i c i e n t P P E ?
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M R . Y A F F E : O b j e c t i o n .

A. M y t e s t i m o n y i s t h a t I d o n ' t k n o w

t h a t t h e y r a n o u t o f a n y t h i n g , t h e y s a y t h e y

a r e g o i n g t o .

Q. S o i t ' s y o u r t e s t i m o n y t h a t w e

c a n ' t c o n f i r m w h e t h e r t h e y r a n o u t o f g o w n s

o r n o t ?

A. T h a t ' s c o r r e c t .

M R . Y A F F E : Y o u a r e a s k i n g h i m t o

m a k e s u p p o s i t i o n s b a s e d o n a n e - m a i l

h e ' s n e v e r s e e n b e f o r e h e i s n o t a

r e c i p i e n t o f , h e ' s t e s t i f i e d h e i s n o t

i n v o l v e d i n c o n v e r s a t i o n s a b o u t t h i s

a n d y o u a r e t r y i n g t o d r a w a l l s o r t s o f

c o n c l u s i o n s f r o m h i m , b a s i c a l l y , a s a

l a y p e r s o n t o i n t e r p r e t w o r d s w r i t t e n b y

s o m e b o d y e l s e , a n d n o t k n o w i n g f a c t s o n

t h e g r o u n d s o f w h a t ' s a t t h e f a c i l i t y .

I m e a n , I h a v e b e e n q u i e t a s y o u h a v e

g o n e o v e r t h i s 1 0 d i f f e r e n t w a y s , b u t

y o u k n o w , I o b j e c t t o f u r t h e r

q u e s t i o n i n g a b o u t t h i s o r q u e s t i o n i n g

o f l i k e t h i s o f o t h e r e - m a i l s t h a t M r .

K a l t e r h a s n o i n v o l v e m e n t i n .
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M R . S M I T H : S o t h a t ' s d u l y n o t e d ,

M r . Y a f f e . I u n d e r s t a n d y o u r p o i n t

t h e r e a n d I w o u l d j u s t r e s p o n d t o t h a t

b y p o i n t o u t t h a t f i r s t o f a l l , M r .

K a l t e r i s a n y t h i n g b u t a l a y p e r s o n , h e

i s a f o r m e r a d m i n i s t r a t o r , h a s b e e n i n

t h i s i n d u s t r y f o r d e c a d e s , o w n s

m u l t i p l e h o m e s , c o m p r i s i n g a

s i g n i f i c a n t n u m b e r o f b e d s a n d t h e s e

e - m a i l s w e ' r e d i s c u s s i n g a r e i n a n d

a m o n g s t h i s a d m i n i s t r a t o r s o r t h e h i g h

l e v e l o p e r a t o r s a n d , e s s e n t i a l l y

e x e c u t i v e s i n h i s c o m p a n y - -

M R . Y A F F E : I t h i n k a t s o m e p o i n t

y o u a r e s t i l l a s k i n g h i m t o i n t e r p r e t

w h a t t h e s e p e o p l e w r o t e t o e a c h o t h e r ,

w h a t t h e y m e a n t , w h a t t h e t r u e f a c t s

w e r e o n t h e g r o u n d , a n d h e h a s n o

i n f o r m a t i o n o r k n o w l e d g e a b o u t t h a t ,

t h a t ' s w h a t h e t e s t i f i e d t o .

M R . S M I T H : I t h i n k I ' v e g o t t h e

a n s w e r I n e e d . I f M r . K a l t e r ' s

t e s t i m o n y i s t h a t t h i s e - m a i l i s n o t

c l e a r a s t o t h e s h o r t a g e o f P P E t h e n w e
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w i l l t a k e t h a t a s h e p r o v i d e s i t a n d w e

c a n m o v e o n t o t h e n e x t q u e s t i o n .

Q. M r . K a l t e r , f r o m y o u r

u n d e r s t a n d i n g a s o w n e r , w h o w a s r e s p o n s i b l e

a t F u l t o n f o r p r o c u r i n g P P E ?

A. T h e a d m i n i s t r a t o r .

Q. T h a t ' s M r s . D o y l e ?

A. Y e s .

Q. A n d w h o d o e s M r s . D o y l e r e p o r t t o

a g a i n ?

A. S h e d o e s n ' t r e p o r t t o a n y b o d y .

Q. A s i d e f r o m w h a t w e ' v e d i s c u s s e d ,

w e r e t h e r e a n y e f f o r t s t h a t y o u w e r e

i n v o l v e d i n t o a c q u i r e P P E l a t e r i n t h e

p a n d e m i c , s o s a y s u m m e r 2 0 2 0 i n t o f a l l 2 0 2 0 ?

A. I h a v e n o c a p a b i l i t i e s o f

p r o v i d i n g P P E , I h a v e n o w a y t o g e t t h e m .

Q. F r o m y o u r p e r s p e c t i v e a s o w n e r ,

d i d F u l t o n h a v e t h e m o n e y t o a c q u i r e P P E

d u r i n g t h e p a n d e m i c ?

A. Y e s .

Q. D i d i t h a v e t h e a v a i l a b l e f u n d s ?

A. Y e s .

Q. F r o m y o u r p e r s p e c t i v e , f r o m y o u r
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u n d e r s t a n d i n g , w a s t h e r e e v e r a t i m e t h a t

F u l t o n d i d n ' t h a v e m o n e y t o a c q u i r e P P E ?

A. T h e r e w a s n e v e r s u c h a t i m e .

Q. W a s t h e r e e v e r a t i m e d u r i n g t h e

p a n d e m i c f r o m y o u r p e r s p e c t i v e w h e n y o u

t h o u g h t F u l t o n C o m m o n s m i g h t n o t h a v e e n o u g h

P P E ?

A. I n e v e r k n e w t h a t , n o .

Q. A s f a r a s y o u k n o w , w a s P P E e v e r

s h a r e d b e t w e e n a n d a m o n g s t t h e s i s t e r

f a c i l i t i e s ?

A. I d o n ' t k n o w .

Q. S o a s f a r a s y o u k n o w , M r .

K a l t e r , i n M a r c h 2 0 2 0 , d i d F u l t o n t e s t a n y

r e s i d e n t s t h a t w e r e p r e s u m e d t o b e C o v i d - 1 9

p o s i t i v e t o d e t e r m i n e i f t h a t p r e s u m p t i o n

w a s a c c u r a t e ?

A. I d o n ' t k n o w .

Q. D o y o u k n o w i f t h e a p p r o a c h o f

t e s t i n g a t F u l t o n C o m m o n s c h a n g e d a t a l l i n

A p r i l o f 2 0 2 0 ?

A. I d o n ' t k n o w .

Q. A n d w h a t a b o u t M o f 2 0 2 0 , d i d

F u l t o n C o m m o n s b e g i n t e s t i n g a t t h a t t i m e ?
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A. I d o n ' t k n o w .

Q. O v e r t h e c o u r s e o f t h e e n t i r e

p a n d e m i c , w e r e y o u i n v o l v e d a t a l l a b o u t

w i t h d i s c u s s i o n s a b o u t t e s t i n g ?

A. K n o w .

Q. W e r e y o u i n v o l v e d a t a l l i n

d i s c u s s i o n s a b o u t a c q u i r i n g t e s t i n g k i t s o r

t e s t i n g s u p p l i e s ?

A. N o .

Q. F r o m y o u r p e r s p e c t i v e , w o u l d

t e s t i n g r e s i d e n t s a t F u l t o n C o m m o n s h a v e

b e e n h e l p f u l i n r e s p o n d i n g t o t h e p a n d e m i c ?

A. I r e a l l y d o n ' t k n o w , I l e a v e t h a t

t o t h e e x p e r t s .

Q. D i d y o u e v e r s u g g e s t a s o w n e r t o

a n y o n e i n F u l t o n ' l e a d e r s h i p , i n c l u d i n g M s .

D o y l e , M r . W e i s s , a n y o n e t h a t r e s i d e n t s

s h o u l d b e t e s t e d ?

A. I t w o u l d n o t b e s o m e t h i n g t h a t I

w o u l d b e a b l e t o s u g g e s t .

Q. W h a t d o y o u m e a n b y t h a t ?

A. B e c a u s e i t w o u l d b e b a s e d , t h e y

w o u l d h a v e t o d o w h a t e v e r t h e H e a l t h

D e p a r t m e n t d i r e c t s .
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Q. O n t h a t f r o n t , d o y o u k n o w i f D O H

e v e r o f f e r e d t o a s s i s t w i t h t e s t i n g F u l t o n ' s

r e s i d e n t s ?

A. I d o n ' t k n o w , I r e m e m b e r h e a r i n g

t h a t a l l t h a t D O H c a m e o u t w i t h a

r e q u i r e m e n t t h a t y o u h a v e t o t e s t t w i c e a

w e e k .

Q. A s i d e f r o m t h e d i r e c t i v e t o t e s t ,

d o y o u k n o w i f D O H e v e r o f f e r e d t o a s s i s t

w i t h t h a t t e s t i n g ?

A. I d o n ' t k n o w .

Q. D o y o u k n o w i f F u l t o n s t a f f w a s

e v e r t e s t e d ?

A. I t h i n k t h e r e a l s o w a s a

d i r e c t i v e a t s o m e p o i n t t o t e s t t h e s t a f f .

Q. W a s i t y o u r u n d e r s t a n d i n g t h a t

F u l t o n c a m e i n t o c o m p l i a n c e w i t h t h o s e t w o

d i r e c t i v e s a b o u t t e s t i n g r e s i d e n t s a n d

t e s t i n g s t a f f a r o u n d t h e t i m e s o f t h e

d i r e c t i v e s ?

A. I ' m s u r e t h e y d i d .

Q. D i d y o u e v e r g e t r e p o r t s f r o m M r .

W e i s s a b o u t t h a t ?

A. N o .
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Q. W a s i t c u s t o m a n d p r a c t i c e f o r

M r . W e i s s t o r e p o r t b a c k t o y o u a b o u t t h e s e

s o r t s o f c o m p l i a n c e i s s u e s ?

A. N o .

Q. S o I w a n t t o d i r e c t y o u r

a t t e n t i o n t o w h a t w i l l b e m a r k e d a s S t a t e ' s

E x h i b i t 1 9 . C a n y o u s e e t h i s y e t , M r .

K a l t e r ?

A. Y e s , I c a n .

( E - m a i l c h a i n w a s m a r k e d a s

S t a t e ' s E x h i b i t 1 9 . )

Q. S o t h i s i s a s e r i e s o f e - m a i l s ,

a n e - m a i l c h a i n , o n e - p a g e l o n g b e t w e e n t h e

c o n t r o l l e r o f F u l t o n C o m m o n s , M r . W e i s s ,

C a r o l F r a w l e y , d i r e c t o r o f n u r s i n g s e r v i c e s ,

O l a f B u t c h m a , t h e m e d i c a l d i r e c t o r , a n d

C a t h i e D o y l e , t h e a d m i n i s t r a t o r , s o t h e s e

a r e h i g h l e v e l l e a d e r s h i p i n d i v i d u a l s a t

F u l t o n C o m m o n s . L e t ' s g o s c r o l l d o w n a n d

s t a r t f r o m t h e b o t t o m o f t h i s c h a i n .

S o t h i s f i r s t e - m a i l f r o m

M r s . D o y l e o n M a y 1 5 t h i s t o S t e v e n W e i s s

a n d s h e ' s r e q u e s t i n g , " O n e w e e k f o r F u l t o n I

a m e s t i m a t i n g a t 1 8 0 s w a b s a s s u m i n g 4 0
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p e r c e n t t e s t p o s i t i v e , I w o u l d l i k e t o o r d e r

t w o w e e k s f o r C e n t e r s n o w a t 3 6 , 0 0 0 " f r o m

l o o k i n g a t t h i s e - m a i l , M r . K a l t e r , w o u l d i t

b e y o u r u n d e r s t a n d i n g t h i s i s M r s . D o y l e

a s k i n g f o r p e r m i s s i o n f r o m M r . W e i s s t o

p u r c h a s e t e s t i n g s a m p l e s o r t e s t i n g

s u p p l i e s ?

A. I d o n ' t k n o w i f a s k i n g f o r

p e r m i s s i o n o r a s k i n g h i m t o d o i t o r

w h a t e v e r .

Q. F r o m y o u r u n d e r s t a n d i n g o f t h e

c h a i n o f c o m m a n d , w h o w o u l d m a k e t h i s s o r t

o f d e c i s i o n ?

A. W h a t s o r t o f d e c i s i o n , w h a t ?

Q. A d e c i s i o n l i k e t h i s t o p u r c h a s e

t e s t i n g s u p p l i e s ?

A. S h e w o u l d .

Q. W h a t w o u l d M r . W e i s s ' r o l e b e

h e r e ?

A. T o g e t i t d o n e o r i f s h e n e e d e d

h i m t o d o i t .

Q. A n d w o u l d t h i s k i n d o f d i s c u s s i o n

o r d e c i s i o n m a k i n g e v e r m a k e i t i t s w a y u p

t o y o u ?
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A. N o .

Q. L e t ' s s c r o l l u p j u s t a b i t i n

t h i s e - m a i l c h a i n a n d I w a n t t o r e a d t h e

h i g h l i g h t e d r e s p o n s e f r o m M r . W e i s s . " W h y

c a n ' t w e a s k f o r o n e w e e k , e v e r y t h i n g i s s o

f l u i d n o w , l e t ' s s e e w h a t h a p p e n s . "

A n d t h e n w e w i l l g o u p j u s t a b i t

t o M r s . D o y l e ' s r e s p o n s e t o M r . W e i s s ,

" O k a y , I a m j u s t a f r a i d i f t h e y r u n o u t w e

w i l l n o t b e a b l e t o g e t m o r e , I w i l l o r d e r

f o r o n e w e e k . "

S o f r o m o u r r e v i e w o f t h i s e - m a i l

c h a i n , w o u l d y o u a g r e e t h a t t h i s a p p e a r s t o

b e S t e v e n W e i s s p u s h i n g b a c k a b i t o n

M r s . D o y l e ' s r e q u e s t t o o r d e r t e s t i n g

s u p p l i e s ?

A. N o .

Q. H o w w o u l d y o u c h a r a c t e r i z e i t ?

A. I w o u l d c h a r a c t e r i z e i t a s t h e

p r u d e n t t h i n g t o d o , t o s e e - - t o o r d e r w h a t

w e n e e d r i g h t n o w a n d m a k e s u r e t h a t n o t h i n g

c h a n g e s i n t h e d i r e c t i v e s o w e d i d n ' t g e t

s t u c k w i t h $ 2 0 , 0 0 0 w o r t h o f s w a b s t o g o i n

t h e g a r b a g e .
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Q. A t t h i s t i m e a n d t h i s i s

a c c o r d i n g t o t h e e - m a i l o f M a y 2 0 2 0 , d i d

F u l t o n C o m m o n s h a v e t h e m o n e y t o a c q u i r e

s u f f i c i e n t C o v i d t e s t i n g ?

A. Y e s .

Q. F r o m y o u r u n d e r s t a n d i n g , w a s

t h e r e e v e r a t i m e w h e n F u l t o n d i d n o t h a v e

t h e f u n d s t o r e q u i r e s u f f i c i e n t C o v i d

t e s t i n g ?

A. N o .

Q. W h a t i s a c e r t i f i c a t e o f

c o m p l i a n c e ?

A. I d o n ' t k n o w .

Q. H a v e y o u e v e r h e a r d t h a t t e r m

b e f o r e ?

A. I d o n ' t r e c a l l .

Q. L e t ' s t a k e a l o o k a t w h a t w i l l b e

m a r k e d a s S t a t e ' s E x h i b i t 2 0 .

( C e r t i f i c a t e o f C o m p l i a n c e w a s

m a r k e d a s S t a t e ' s E x h i b i t 2 0 . )

Q. C a n y o u s e e t h i s d o c u m e n t y e t ,

M r . K a l t e r ?

A. N o t y e t .

Q. O k a y ?
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A. N o w I c a n .

Q. D o e s s e e i n g t h i s d o c u m e n t r e f r e s h

y o u r r e c o l l e c t i o n a t a l l ?

A. H o w m a n y p a g e s i s i t ?

Q. I t ' s j u s t o n e p a g e , w e c a n s c r o l l

t o t h e b o t t o m .

A. O k a y . Y e a h .

Q. A n d b y y e a h , d o y o u m e a n d o e s

t h i s r e f r e s h y o u r r e c o l l e c t i o n a b o u t

c e r t i f i c a t e s o f c o m p l i a n c e m o r e g e n e r a l l y o r

d o y o u r e c a l l s e e i n g t h i s d o c u m e n t o r

s o m e t h i n g e l s e ?

A. I r e c a l l s e e i n g t h i s d o c u m e n t .

Q. D o e s l o o k i n g a t t h i s r e f l e c t - -

A. Y e s .

Q. W i t h d r a w n . D o e s s e e i n g t h i s

d o c u m e n t r e f r e s h y o u r r e c o l l e c t i o n a b o u t

c e r t i f i c a t e s o f c o m p l i a n c e m o r e g e n e r a l l y

a n d w h a t t h e y d o ?

A. N o , n o t g e n e r a l l y , I j u s t k n o w

t h i s o n e .

Q. W h a t i s y o u r r e c o l l e c t i o n o f t h i s

p a r t i c u l a r d o c u m e n t ?

A. T h a t I r e m e m b e r S t e v e n t e l l i n g m e
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t h a t w e n e e d a c e r t i f i c a t e o f - - t h i s

c e r t i f i c a t e o f c o m p l i a n c e s i g n e d a n d

s u b m i t t e d t o t h e H e a l t h D e p a r t m e n t .

Q. S o i s i t f a i r t o u n d e r s t a n d t h a t

y o u w e n t o v e r t h i s d o c u m e n t w i t h M r . W e i s s ?

A. I d i d n ' t g o o v e r i t w i t h M r .

W e i s s , n o .

Q. D i d h e e x p l a i n i t t o y o u i n s o m e

o t h e r f a s h i o n ?

A. N o , h e d i d n ' t e x p l a i n i t t o m e .

Q. D i d y o u e n d u p s i g n i n g t h i s

d o c u m e n t .

A. Y e s , m y s i g n a t u r e i s t h e r e .

Q. D i d y o u r e v i e w t h e d o c u m e n t

b e f o r e y o u s i g n e d i t ?

A. Y e s .

Q. W h a t w a s y o u r u n d e r s t a n d i n g o f

w h a t t h i s c e r t i f i c a t e o f c o m p l i a n c e a p p l i e d

t o ?

A. T o t h e t e s t i n g o f w h a t e v e r h a d t o

b e d o n e .

Q. D u r i n g t h e c o u r s e o f t h e

p a n d e m i c , d i d y o u s i g n a n y o t h e r s i m i l a r

c e r t i f i c a t e s o f c o m p l i a n c e ?
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A. I d o n ' t k n o w , b u t I s e e - - I k n o w

I s i g n e d t h i s d o c u m e n t , a n d I o n l y s i g n e d i t

a f t e r t h e a d m i n i s t r a t o r s i g n e d i t .

Q. A n d I g u e s s j u s t l o o k i n g a t t h i s

d o c u m e n t n o w , d o e s i t r e f r e s h y o u a t a l l a s

t o p o t e n t i a l l y o t h e r c e r t i f i c a t e s o f

c o m p l i a n c e y o u m a y h a v e f i l l e d o u t d u r i n g

t h e c o u r s e o f t h e p a n d e m i c ?

A. I t h i n k I a l r e a d y a n s w e r e d t h a t ,

o n l y t h i s o n e .

Q. A n d a g a i n , y o u m e n t i o n e d M r .

W e i s s . H e w o u l d n o t w a l k y o u t h r o u g h t h e s e

d o c u m e n t s ; i s t h a t c o r r e c t ?

A. N o , I k n o w h o w t o r e a d E n g l i s h .

Q. D o y o u r e c a l l i f y o u c o n s u l t e d

w i t h M r . W e i s s a b o u t w h a t t h e c e r t i f i c a t e o f

c o m p l i a n c e m e a n t o r t h e s e t h r e e p r o v i s i o n s

t h a t i t a p p l i e d t o ?

A. N o , i t ' s v e r y c l e a r w h a t i t m e a n s

a n d I t o l d h i m t h a t I r e a l l y d o n ' t k n o w i f

w e ' r e i n c o m p l i a n c e , I h o p e w e a r e b u t I s e e

t h e h e a d i n g i s a d m i n i s t r a t o r / o p e r a t o r

c e r t i f i c a t e o f c o m p l i a n c e , t h e r e f o r e , I

t h i n k t h e a d m i n i s t r a t o r s h o u l d s i g n i t a n d
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c e r t i f y i t a n d s e n d i t i n b e c a u s e t h e y a r e

t h e o n e s w h o k n o w .

Q. O k a y .

A. A n d h e t o l d m e o k a y , s o t h e y d i d

t h a t , a n d i t w a s r e j e c t e d a n d t h e y s a i d t h a t

t h e o p e r a t o r h a s t o s i g n . S o o n c e I k n e w

t h a t t h e a d m i n i s t r a t o r s i g n e d i t , t h e n I

k n e w t h a t w e w e r e i n c o m p l i a n c e .

Q. A n d w h e n y o u r e v i e w e d t h e s e

t h r e e , l e t ' s j u s t t a k e t h i s s p e c i f i c

c e r t i f i c a t e o f c o m p l i a n c e . Y o u s a i d y o u

r e v i e w e d t h e s e t h r e e p r o v i s i o n s h e r e . T h e

f i r s t i s a b o u t r e s t r i c t i n g v i s i t a t i o n t o

r e s i d e n t s , t h e s e c o n d i s a b o u t n o t i f y i n g

f a m i l y m e m b e r s a b o u t C o v i d r e l a t e d

d e v e l o p m e n t s i n t h e f a c i l i t y , a n d t h e t h i r d

i s a b o u t t h e M a y 1 1 t h d i r e c t i v e f r o m t h e

D e p a r t m e n t o f H e a l t h a b o u t d i s c h a r g e s o r

a d m i s s i o n s t o n u r s i n g h o m e s .

W h e n y o u r e v i e w e d t h o s e t h r e e

p r o v i s i o n s y o u r s e l f , d i d y o u t a k e a n y s t e p s

o r a c t i o n s t o c o n f i r m c o m p l i a n c e w i t h t h o s e

t h r e e i t e m s o r s o m e t h i n g e l s e ?

A. I t h i n k I j u s t a n s w e r e d t h a t . I
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t o l d y o u t h a t I h a d t o t h e a d m i n i s t r a t o r

s i g n i t a n d s u b m i t i t f i r s t s o I k n e w t h a t

t h e y w e r e i n c o m p l i a n c e .

Q. W e l l , I u n d e r s t a n d t h a t y o u h a d

M r s . D o y l e s i g n i t f i r s t , d i d y o u t a k e a n y

s t e p s b e y o n d t h a t t o c o n f i r m c o m p l i a n c e w i t h

t h e s e t h r e e p r o v i s i o n s ?

A. T h e r e w o u l d n ' t b e a n y o t h e r s t e p s

t h a t I c o u l d t a k e .

Q. B y t h a t w h a t d o y o u m e a n ?

A. I h a v e n o p e r s o n a l k n o w l e d g e o f

a n y t h i n g t h a t ' s g o i n g o n i n t h e n u r s i n g

h o m e .

Q. W o u l d y o u a g r e e t h a t y o u c o u l d

r e a c h o u t t o v a r i o u s s t a f f e r s a t F u l t o n

C o m m o n s t o c o n f i r m F u l t o n ' s c o m p l i a n c e ?

A. N o , t h a t w o u l d i t b e v i o l a t i n g

t h e c h a i n o f c o m m a n d .

Q. C o u l d y o u c o n f i r m w i t h M r . W e i s s

w h e t h e r t h e r e w a s c o m p l i a n c e w i t h t h e s e

t h r e e p r o v i s i o n s ?

A. L i k e I s a i d , I c o n f i r m e d b y t h e

f a c t t h a t C a t h i e D o y l e s i g n e d i t .

Q. S o I ' m c o r r e c t i n u n d e r s t a n d i n g
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t h e r e w e r e n o o t h e r s t e p s t a k e n t o c o n f i r m

c o m p l i a n c e w i t h t h i s ?

A. N o t t h a t I c a n r e m e m b e r .

Q. S o j u s t f o r c o m p l e t e n e s s o f t h e

r e c o r d , t h i s i s t h e o n l y c e r t i f i c a t e o f

c o m p l i a n c e y o u r e c a l l s i g n i n g d u r i n g t h e

p a n d e m i c ; i s t h a t c o r r e c t ?

A. I t h i n k s o .

Q. S o M r . K a l t e r , a r e y o u a w a r e o r

d o y o u r e c a l l i f F u l t o n r e c e i v e d a n y f e d e r a l

s u p p o r t p a y m e n t s d u r i n g t h e p a n d e m i c ?

A. I t h i n k t h e y d i d .

Q. D o y o u k n o w w h a t p a y m e n t s o r f r o m

w h a t a g e n c y ?

A. N o , n o t o f f h a n d .

Q. D o y o u r e c a l l i f F u l t o n r e c e i v e d

m o n e y f r o m t h e F e d e r a l P r o v i d e r R e l i e f F u n d ?

A. I a m n o t s u r e w h i c h f u n d s t h a t

i s .

Q. O k a y . D o y o u k n o w a s s u m i n g t h a t

F u l t o n r e c e i v e d p a y m e n t s f r o m t h e F e d e r a l

g o v e r n m e n t a n d y o u c a n c o r r e c t m e i f y o u

d o n ' t t h i n k t h e y d i d , b u t i f t h e y d i d - -

A. I t h i n k I s a i d t h e y d i d .
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Q. I a p o l o g i z e , I d i d n ' t w a n t t o

a s s u m e y o u r s t a t e m e n t o r k n o w l e d g e - -

A. I j u s t d o n ' t k n o w y o u r n a m e a b o u t

F e d e r a l R e l i e f F u n d .

Q. O k a y , s o p r e c e d i n g w i t h t h e f a c t

t h a t F u l t o n r e c e i v e d f e d e r a l s u p p o r t

p a y m e n t s , d o y o u k n o w w h y t h e p a y m e n t s w e r e

p r o v i d e d t o F u l t o n C o m m o n s ?

A. F o r I g u e s s t o m a k e u p f o r s o m e

o f t h e t h i n g s t h a t t h e y h a d t o d o e x t r a .

Q. A n y o t h e r s e n s e o f w h y t h o s e

p a y m e n t s w e r e p r o v i d e d o r w a s t h a t i t ?

A. W e l l , m a y b e t o m a k e u p f o r t h e

l o s s o f c e n s u s o f p a t i e n t s a n d r e v e n u e .

Q. D o y o u k n o w i f F u l t o n C o m m o n s

a p p l i e d f o r t h o s e f u n d s ?

A. I d o n ' t t h i n k t h e y d i d .

Q. S o t h e s a f e t o a s s u m e i f t h e r e

w a s a n a p p l i c a t i o n , t h a t w a s n o t s o m e t h i n g

y o u w e r e i n v o l v e d i n ?

A. I d o n ' t b e l i e v e t h e r e w a s a n y

a p p l i c a t i o n s f o r f e d e r a l f u n d s , I t h i n k t h e y

j u s t c a m e .

Q. W a s t h e r e e v e r a t i m e w h e r e y o u
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h a d t o c o m p l e t e a n a t t e s t a t i o n a b o u t r e c e i p t

o f f e d e r a l f u n d s f r o m t h e g o v e r n m e n t ?

A. I d o n ' t k n o w , I a m n o t a w a r e o f

i t .

Q. W o u l d t h a t b e s o m e t h i n g t h a t y o u

w o u l d b e i n v o l v e d i n , w o u l d b e a t t e s t i n g t o

r e c e i p t o f f e d e r a l f u n d s o r w o u l d s o m e b o d y

e l s e h a n d l e t h a t ?

A. I w o u l d n ' t b e i n v o l v e d i n t h a t .

Q. W h o d o y o u t h i n k w o u l d ?

A. P r o b a b l y S t e v e n W e i s s .

Q. A n d a g a i n , p r e c e d i n g w i t h t h e

i d e a t h a t F u l t o n C o m m o n s r e c e i v e d f e d e r a l

m o n e y , h o w m a n y p a y m e n t s d o y o u t h i n k F u l t o n

C o m m o n s r e c e i v e d f r o m t h e F e d e r a l g o v e r n m e n t

b e t w e e n F e b r u a r y 2 0 2 0 a n d D e c e m b e r 2 0 2 0 ?

A. I h a v e n o i d e a .

Q. D o y o u h a v e a n y s e n s e o f h o w m u c h

t o t a l m o n e y o r s u p p o r t F u l t o n C o m m o n s

r e c e i v e d f r o m t h e F e d e r a l g o v e r n m e n t ?

A. I d o n ' t k n o w .

Q. D o y o u k n o w i f t h e r e w e r e a n y

r e p o r t i n g r e q u i r e m e n t s a t t a c h e d t o t h e t h e s e

s u p p o r t p a y m e n t s ?



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRECISE COURT REPORTING
(516) 747-9393 (718) 343-7227 (212) 581-2570

302

M . K a l t e r

A. I ' m s u r e t h e r e a r e , t h e y n e v e r

g i v e y o u m o n e y w i t h o u t r e p o r t i n g .

Q. A n d i s t h a t s o m e t h i n g y o u w o u l d

b e i n v o l v e d i n w i t h i n c o m p l y i n g w i t h

r e p o r t i n g r e q u i r e m e n t s ?

A. N o .

Q. W h o w o u l d h a n d l e t h a t ?

A. P r o b a b l y t h e a c c o u n t a n t s .

Q. A n d t h a t ' s H M M ?

A. Y e s .

Q. W h a t a b o u t p e r f o r m a n c e

r e q u i r e m e n t s , d o y o u k n o w i f t h e r e w e r e

p e r f o r m a n c e r e q u i r e m e n t s a t t a c h e d t o t h e s e

f e d e r a l f u n d s ?

A. I d o n ' t k n o w .

Q. I f t h e r e w e r e p e r f o r m a n c e

r e q u i r e m e n t s w o u l d t h a t b e s o m e t h i n g t h a t

y o u w o u l d b e i n v o l v e d i n c o n f i r m i n g ?

A. N o .

Q. W h o w o u l d h a n d l e t h a t ?

A. I ' m n o t r e a l l y s u r e .

Q. D o y o u h a v e a n y s e n s e o f h o w

t h e s e f e d e r a l f u n d s w e r e u s e d a t F u l t o n

C o m m o n s , s p e c i f i c a l l y ?
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A. N o .

Q. D o y o u k n o w i f F u l t o n C o m m o n s

r e c e i v e d a n y S t a t e s u p p o r t d u r i n g t h e

p a n d e m i c ?

A. T h e S t a t e d o e s n ' t g i v e u s a n y

m o n e y . T h e y t a k e i t .

Q. A r e y o u f a m i l i a r w i t h - -

A. L e t m e j u s t g o b a c k f o r a s e c o n d .

Y o u a s k e d m e a b o u t h o w t h e m o n e y w a s u s e d .

Q. C o r r e c t .

A. T h a t w a s y o u r p r e v i o u s q u e s t i o n .

Q. T h e f e d e r a l m o n e y , h o w w a s t h e

f e d e r a l m o n e y u s e d ?

A. I d o n ' t b e l i e v e t h a t t h a t w o u l d

b e a n y t h i n g t h a t a n y b o d y w o u l d k n o w b e c a u s e

t h e r e w a s n o r e q u i r e m e n t s o f s e g r e g a t i o n o f

t h o s e f u n d s .

Q. I f o l l o w t h a t , t h a t m a k e s s e n s e .

W h a t I ' m w o n d e r i n g i s i f t h e r e w e r e a n y

s p e c i f i c p r o j e c t s u s e d o r s p e c i f i c u s e s t h a t

m o n e y w a s a p p l i e d t o t h a t y o u w e r e a w a r e o f ?

A. I a m s a y i n g t h a t t h e r e w o u l d n o t

b e b e c a u s e t h e m o n e y w o u l d b e c o m m i n g l e d

w i t h a l l y o u r o t h e r m o n e y .
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Q. R i g h t , t h a t m a k e s s e n s e o n a

t e c h n i c a l f r o n t . I ' m w o n d e r i n g i f

h y p o t h e t i c a l l y y o u r e c e i v e d 1 5 0 m i l l i o n

d o l l a r s f r o m t h e F e d e r a l g o v e r n m e n t , i t

w o u l d b e c o n c e i v a b l e t h a t t h a t m o n e y c o u l d

b e d e v o t e d t o c a p i t a l p r o j e c t o r p a y i n g o f f

t h e m o r t g a g e o r s o m e t h i n g s p e c i f i c , d o e s

t h a t m a k e s e n s e ?

A. N o , b e c a u s e I ' m s u r e t h e r e a r e

g o i n g t o b e r e q u i r e m e n t s w h e r e y o u h a v e t o

r e p o r t w h a t y o u s p e n t t h e m o n e y o n w h a t e v e r

y o u s p e n t t h a t a m o u n t o f m o n e y , d o e s n ' t h a v e

t o b e t h o s e f u n d s , b u t t h a t a m o u n t o f m o n e y

y o u w o u l d h a v e t o r e p o r t t h a t .

Q. S o i f w e a s s u m e r e p o r t i n g

r e q u i r e m e n t s t h e n y o u w o u l d n e e d t o k e e p

t r a c k s p e c i f i c a l l y o f w h a t t h a t m o n e y w e n t

t o , c o r r e c t ?

A. I w o u l d n o t k e e p t r a c k o f i t , a n d

i t m a y n o t b e t h a t p a r t i c u l a r m o n e y , I a m

s u r e t h e y w o u l d h a v e t o k e e p t r a c k o f m o n e y

s p e n t i n t h o s e c a t e g o r i e s .

Q. S o i t ' s y o u r u n d e r s t a n d i n g m o n e y

w o u l d h a v e b e e n u t i l i z e d f o r s p e c i f i c
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p u r p o s e s , t h e y w o u l d t h e n n e e d t o b e

r e p o r t e d t o t h e F e d e r a l g o v e r n m e n t , c o r r e c t ?

A. N o t a p a r t i c u l a r m o n e y , b u t m o n e y

w o u l d h a v e t o b e r e p o r t e d t o t h e F e d e r a l

g o v e r n m e n t t h a t m o n e y w a s u s e d f o r t h o s e

p u r p o s e s .

Q. A n d w h o a t F u l t o n C o m m o n s w o u l d

b e r e s p o n s i b l e f o r k e e p i n g t r a c k o f t h o s e

u s a g e s a n d r e p o r t i n g t o t h e F e d e r a l

g o v e r n m e n t ?

A. T h e a c c o u n t a n t .

Q. W o u l d S t e v e n W e i s s b e i n v o l v e d i n

t h a t a t a l l ?

A. I ' m s u r e h e w o u l d .

Q. W o u l d y o u b e i n v o l v e d i n t h a t a t

a l l ?

A. N o .

Q. D o y o u k n o w i f t h e a d m i n i s t r a t o r

w o u l d b e i n v o l v e d i n t h a t a t a l l ?

A. N o , t h e y w o u l d n ' t .

Q. S o s a f e t o a s s u m e t h e y w o u l d b e

e i t h e r S t e v e n W e i s s a n d o r t h e a c c o u n t a n t s

a t H M M ?

A. Y e s .
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Q. A n d j u s t f o r c l a r i t y , a f t e r

d i s c u s s i n g t h e d i s c u s s i n g t h e f e d e r a l f u n d s ,

y o u a r e n o t a w a r e o f a n y S t a t e s u p p o r t

m o n i e s p a i d o u t d u r i n g t h e p a n d e m i c ?

A. N o .

Q. A s i d e f r o m t h e F e d e r a l P r o v i d e r

R e l i e f F u n d s , d o y o u k n o w i f F u l t o n r e c e i v e d

a n y f e d e r a l p a y m e n t s f r o m a n y o t h e r p r o g r a m s

d u r i n g t h e p a n d e m i c ?

A. A g a i n , I t h i n k y o u m e n t i o n e d , I

j u s t w a n t t o c l a r i f y , w e a r e t a l k i n g a b o u t

F u l t o n o r w e a r e t a l k i n g a b o u t F u l t o n

C o m m o n s C a r e C e n t e r ?

Q. W e l l , a c t u a l l y i n t h i s c o n t e x t I

a m t a l k i n g a b o u t t h e e n t i r e g a l a x y o f F u l t o n

C o m m o n s e n t i t i e s , s o i f y o u c a n

d i f f e r e n t i a t e , t h a t ' s f i n e , b u t i f w e c a n

t a l k a b o u t - -

A. W h a t ' s y o u r q u e s t i o n ?

Q. D i d a n y o f t h o s e e n t i t i e s

r e c e i v e d f e d e r a l f u n d i n g o r s u p p o r t d u r i n g

t h e p a n d e m i c ?

A. N o , I b e l i e v e f e d e r a l f u n d i n g w a s

o n l y d i r e c t l y t o t h e n u r s i n g h o m e .
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Q. O k a y , a n d n o w t h a t w e h a v e h a d

t h a t c l a r i f i c a t i o n , d o y o u r e c a l l a n y

s p e c i f i c p r o g r a m s l i k e t h e F e d e r a l P r o v i d e r

R e l i e f F u n d s t h a t p r o v i d e d s u p p o r t t o F u l t o n

C o m m o n s C a r e C e n t e r ?

A. W e l l , I d o n ' t t h i n k t h e y w e r e

s u p p o r t p a y m e n t s , I t h i n k t h e y w e r e l o a n s .

Q. D o y o u h a v e a r e c o l l e c t i o n o f

s u c h a l o a n b e i n g g i v e n t o F u l t o n C o m m o n s

C a r e C e n t e r ?

A. N o , n o n e t o F u l t o n C o m m o n s C a r e

c e n t e r .

Q. W e r e t h e y g i v e n o u t t o o t h e r

f a c i l i t i e s i n y o u r g r o u p ?

A. N o n e o f t h e c a r e c e n t e r s g o t

l o a n s .

Q. W h o i n y o u r g r o u p g o t l o a n s ?

A. I t h i n k t h e N e w c o m p a n i e s g o t

l o a n e d .

Q. W o u l d t h a t i n c l u d e N e w F u l t o n

C o m m o n s ?

A. Y e s .

Q. A n d d o y o u k n o w w h a t f e d e r a l

p r o g r a m g a v e f u n d s t o F u l t o n C o m m o n s ?
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A. P P E .

Q. D o y o u k n o w i f F u l t o n C o m m o n s o r

N e w F u l t o n C o m m o n s a p p l i e d f o r a P P E l o a n ?

A. I f t h e y g o t i t , t h e y h a d t o

a p p l y .

Q. W e r e y o u i n v o l v e d i n t h a t

a p p l i c a t i o n ?

A. N o .

Q. W h o w o u l d h a n d l e t h a t

a p p l i c a t i o n ?

A. A c c o u n t a n t s w i t h S t e v e n W e i s s .

Q. W e r e y o u e v e r a s k e d a n y q u e s t i o n s

o r c o n s u l t e d a t a l l i n t h a t p r o c e s s ?

A. I d o n ' t k n o w , I d o n ' t h a v e a

r e c o l l e c t i o n .

Q. D o y o u k n o w i f F u l t o n d i d , i n

f a c t , e n d u p r e c e i v i n g a P P E l o a n ?

A. I d i d s a y t h a t N e w F u l t o n

r e c e i v e d i t .

Q. D o y o u k n o w i f N e w F u l t o n

u t i l i z e d t h a t P P E l o a n f o r a n y s p e c i f i c

p u r p o s e ?

A. I ' m s u r e t h e y u t i l i z e d i t f o r t h e

p u r p o s e t h a t i t w a s g i v e n , o t h e r w i s e , t h e y
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h a v e t o p a y i t b a c k .

Q. A n d w h a t i s y o u r u n d e r s t a n d i n g o f

w h a t u s e i s a P P E l o a n c a n b e a p p l i e d t o ?

A. I b e l i e v e p a y r o l l , r e n t ,

u t i l i t i e s .

Q. W o u l d i t b e y o u r u n d e r s t a n d i n g

t h a t t h a t m o n e y w a s , i n f a c t , a p p l i e d t o

t h o s e c a t e g o r i e s ?

A. I d o n ' t k n o w , I d o n ' t t h i n k t h e

a c c o u n t i n g h a s b e e n d o n e o n t h a t y e t .

Q. W e r e y o u e v e r c o n s u l t e d a b o u t

t h a t P P E m o n e y b e i n g u s e d f o r s p e c i f i c

p u r p o s e s ?

A. I t ' s n o t s o m e t h i n g s o m e b o d y

c o n s u l t e d . I t ' s w h a t e v e r y o u r e x p e n s e s a r e ,

t h e y a r e , y o u h a v e t o s e n d i t i n .

Q. A n d w h o a t F u l t o n C o m m o n s w o u l d

b e r e s p o n s i b l e f o r d e t e r m i n i n g h o w t h e P P E

m o n e y w a s s p e n t ?

A. T h e r e w a s n o b o d y , t h e r e i s

n o t h i n g t o d e t e r m i n e h o w t h e P P E m o n e y w a s

s p e n t . Y o u o n l y s p e n d i t o n p a y r o l l o r t h e

r e q u i r e d t h i n g s , w h a t e v e r e l s e y o u s p e n t

d o e s n o t g o i n f o r c r e d i t a g a i n s t t h e P P E .
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I t ' s n o t l i k e y o u g e t a c e r t a i n a m o u n t o f

m o n e y , y o u h a v e t o m a k e s u r e t o s p e n d i t .

Q. R i g h t , w h a t I ' m w o n d e r i n g i s a

s p e c i f i c d o l l a r s w a s g i v e n a n d t h e r e ' s

s p e c i f i c q u a l i f i e d u s e s a n d a c h o i c e c o u l d

b e m a d e o f w h i c h o f t h o s e u s e s t o a p p l y t h a t

m o n e y t o w a r d s , w o u l d s o m e b o d y a t F u l t o n

C o m m o n s m a k e t h a t d e t e r m i n a t i o n ?

A. N o , y o u d o n ' t s p e n d e x t r a m o n e y ,

y o u s p e n d m o n e y t h a t y o u n e e d t o s p e n d a n d

t h e n i t h a s t o f a l l i n t o t h e c a t e g o r i e s .

Q. S o w h o a t F u l t o n C o m m o n s w o u l d

m a k e t h e d e c i s i o n w h i c h o f t h o s e c a t e g o r i e s

t o a p p l y t h o s e t h e m o n e y t o i t ?

A. T h e y w o u l d n ' t m a k e a d e c i s i o n ,

t h e r e i s n o d e c i s i o n t o b e m a d e . W h e n y o u

a r e g o i n g t o h a v e t o f i l e t h e a p p l i c a t i o n

y o u h a v e t o p u t d o w n a l l t h e m o n e y y o u s p e n t

o n t h o s e c a t e g o r i e s a n d t h e n y o u s e e i f y o u

q u a l i f y o r y o u d o n ' t q u a l i f y .

Q. S o i s i t y o u r u n d e r s t a n d i n g t h a t

t h e a p p l i c a t i o n i s a s k i n g f o r r e i m b u r s e m e n t

o f a l r e a d y s p e n t m o n e y ?

A. I t ' s n o t a s k i n g f o r
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r e i m b u r s e m e n t , t h e P P E a s y o u w e l l k n o w i s

f o r f o r g i v e n e s s o f t h e l o a n .

Q. C o r r e c t , b u t t h e l o a n i s p r o v i d e d

i n a d v a n c e o f t h e d i s b u r s e m e n t o f t h o s e

f u n d s , c o r r e c t ?

A. T h e l o a n i s p r o v i d e d a s a l o a n

a n d t h e n i t ' s f o r g i v e n i f y o u u s e d i t f o r

t h e r i g h t p u r p o s e s a n d t h e r i g h t a m o u n t s ,

a n d i f n o t , y o u h a v e t o p a y i t b a c k .

Q. U n d e r s t o o d . I t h i n k w h a t I a m

g e t t i n g a t i s w h e n t h e m o n e y i s r e c e i v e d

f r o m t h e F e d e r a l g o v e r n m e n t , I a s s u m e

s o m e b o d y a t F u l t o n C o m m o n s w a s r e s p o n s i b l e

f o r d e t e r m i n i n g w h e t h e r t h a t m o n e y w e n t t o

p a y r o l l o r ?

A. N o , n o , n o , t h a t m o n e y i s n o t

s e g r e g a t e d , y o u a r e m i s c o n s t r u i n g t h e f a c t s .

T h e m o n e y g o e s i n t o t h e a c c o u n t a n d m o n e y i s

s p e n t a s w e g o o n o n a l l t h e e x p e n s e s , a n d

p r o p e r e x p e n s e s w i l l g o i n t o t h e a p p l i c a t i o n

f o r t h e f o r g i v e n e s s . N o t p r o p e r e x p e n s e s

w i l l n o t g o i n t o t h a t a p p l i c a t i o n , a n d i f

t h e r e a r e n o t e n o u g h p r o p e r e x p e n s e s , w e

w o u l d h a v e t o p a y b a c k t h e l o a n .
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Q. W h o w o u l d k e e p t r a c k o f t h e

" p r o p e r e x p e n s e s ? "

A. E v e n t u a l l y t h e a c c o u n t a n t s w h e n

t h e y f i l l o u t t h e f o r g i v e n e s s l o a n .

Q. W o u l d S t e v e n W e i s s b e i n v o l v e d i n

t h a t a t a l l ?

A. Y e s .

Q. D o y o u k n o w i f F u l t o n C o m m o n s

e v e r l a i d o f f e m p l o y e e s d u r i n g t h e p a n d e m i c ?

A. I h a v e n o i d e a .

Q. W o u l d y o u b e c o n s u l t e d i n a

d e c i s i o n t o l a y o f f e m p l o y e e s ?

A. N o .

Q. L e t ' s t a k e a l o o k a t w h a t ' s g o i n g

t o b e m a r k e d a s S t a t e ' s E x h i b i t 2 2 .

M r . K a l t e r , c a n y o u s e e t h e

d o c u m e n t s ?

A. N o t y e t .

Q. O k a y .

A. T h e r e i t i s .

Q. G r e a t , s o t h i s i s a n e - m a i l o f

J u n e 1 6 t h 2 0 2 0 f r o m C a t h i e D o y l e t o S t e v e n

W e i s s .

( E - m a i l d a t e d 6 / 1 6 / 2 0 w a s m a r k e d
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a s S t a t e ' s E x h i b i t 2 2 . )

Q. M s . D o y l e w r i t e s " V P o f u n i o n

j u s t a s k e d m e w h y a r e w e d o i n g l a y o f f ' s w h e n

w e g o t m o n e y t o a v o i d t h e m f o r C o v i d , j u s t

a n F Y I I t h i n k t h e y m a y t r y a n d f i g h t t h e s e

l a y o f f s . "

D o e s t h i s r e f r e s h y o u r

r e c o l l e c t i o n a t a l l a b o u t d e c i s i o n b e i n g

m a d e t o l a y o f f - -

A. O b v i o u s l y , m y n a m e i s n o t o n

h e r e , I h a v e n o t h i n g t o d o w i t h t h i s .

Q. A n d t h i s i s n o t a d e c i s i o n y o u

w o u l d b e c o n s u l t e d w i t h ?

A. N o .

Q. I n r e a d i n g t h i s d o e s t h a t r e f r e s h

y o u r r e c o l l e c t i o n a s t o w h e t h e r o r n o t t h i s

a c t u a l l y c a m e t o p a s s , w h e t h e r e m p l o y e e s

w e r e a c t u a l l y l a i d o f f ?

A. N o , I d o n ' t k n o w .

Q. W h e n M s . D o y l e r e f e r s t o " W h e n w e

g o t m o n e y t o a v o i d t h e m " b y t h e m s h e m e a n s

l a y o f f s , i s s h e r e f e r r i n g t o P P E ?

A. I r e a l l y d o n ' t k n o w , I h a v e n o

i d e a w h a t s h e ' s r e f e r r i n g t o . I f s h e ' s
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r e f e r r i n g t o P P E i t ' s n o t t o a v o i d l a y o f f s

s o I d o n ' t k n o w w h a t s h e ' s d o n e . P P E m o n e y

w a s n o t g i v e n t o a v o i d l a y o f f s .

Q. W h a t w a s y o u r u n d e r s t a n d i n g o f

P P E i n t h e c o n t e x t o f s t a f f i n g a n d

e m p l o y m e n t ?

A. J u s t t o c o n t i n u e p a y r o l l .

Q. W o u l d c o n t i n u i n g p a y r o l l r e l a t e d

t o l a y o f f s ?

A. Y e s a n d n o , I m e a n , i t d e p e n d s .

Q. A n d e x p a n d o n t h a t f o r m e .

A. P P E w a s n o t g i v e n t o h a v e

e m p l o y e e s s i t t i n g o n a u n i t t h a t h a s n o

p a t i e n t s .

Q. W a s i t y o u r u n d e r s t a n d i n g t h a t

P P E w a s b e i n g p r o v i d e d t o e m p l o y o r t o

c o n t i n u e t h e e m p l o y m e n t o f e m p l o y e e s ,

c o r r e c t , t h o u g h ?

A. C o n t i n u e t h e e m p l o y m e n t o f p e o p l e

t h a t y o u n e e d .

Q. W a s i t y o u r u n d e r s t a n d i n g t h a t

y o u c o u l d r e c e i v e P P E l o a n s a n d s t i l l l a y

e m p l o y e e s o f f ?

A. I d o n ' t s e e w h y n o t . I d o n ' t s e e



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRECISE COURT REPORTING
(516) 747-9393 (718) 343-7227 (212) 581-2570

315

M . K a l t e r

w h y t h a t w o u l d b e a s l o n g a s i f y o u l a y t h e m

o f f a n d y o u d o n ' t u s e a n y m o n e y , y o u j u s t

h a v e t o g i v e i t b a c k .

Q. W o u l d i t b e y o u r u n d e r s t a n d i n g

t h a t i f P P E f u n d s w e r e u s e d f o r a n y o f t h e

a c c e p t e d p u r p o s e s a n d s t a f f w a s s t i l l l a i d

o f f , t h a t t h e y w o u l d h a v e t o g i v e s o m e o f

t h a t m o n e y b a c k ?

A. P o s s i b l y .

Q. D o y o u k n o w i f F u l t o n C o m m o n s

w i l l b e d o i n g t h a t ?

A. I h a v e n o i d e a , t h e r e p o r t s

h a v e n ' t b e e n f i l e d y e t , b u t I d o u b t i t .

Q. O v e r t h e c o u r s e o f t h e p a n d e m i c ,

d i d M e d i c a r e a t a n y p o i n t b e g i n c o v e r i n g

c o s t s a s s o c i a t e d w i t h c a r i n g f o r C o v i d - 1 9

r e s i d e n t s a t F u l t o n C o m m o n s ?

A. I d o n ' t k n o w .

Q. L e t ' s l o o k a t w h a t w i l l b e m a r k e d

a s S t a t e ' s E x h i b i t 2 3 . T h i s i s a n o t h e r

e - m a i l e x c h a n g e . I t ' s o n e p a g e , c o m p r i s e d

o f a n e - m a i l c h a i n b e t w e e n C a t h i e D o y l e , t h e

a d m i n i s t r a t o r o f F u l t o n C o m m o n s , S t e v e n

W e i s s , t h e c o n t r o l l e r a t F u l t o n C o m m o n s , a n d
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l e t ' s s c r o l l d o w n j u s t a b i t .

( E - m a i l c h a i n d a t e d 6 / 1 5 w a s

m a r k e d a s S t a t e ' s E x h i b i t 2 3 . )

Q. M s . D o y l e h e r e o n J u n e 1 5 t h

r e f e r s t o p i c k i n g u p 1 0 c a s e s u n d e r c o d e

U 0 7 1 a n d i f w e s c r o l l u p j u s t a b i t , M r .

W e i s s r e s p o n d s " A r e y o u s u r e a l l o f a l l

o t h e r s i n t h e p a s t w e r e p i c k e d u p " a n d f o r

c l a r i t y , t h e l i n e s u b j e c t l i n e o f t h i s

e - m a i l i s C o v i d / P a r t A , a n d i f w e g o a l l t h e

w a y t o t h e t o p M r . W e i s s r e s p o n d s t o

M r s . D o y l e , " P l e a s e s e n d m e a l i s t o f a l l

C o v i d a n d s u s p e c t e d C o v i d r e s i d e n t s t h a t w e

h a d i n F u l t o n . "

M r . K a l t e r , w o u l d y o u r

u n d e r s t a n d i n g b e h e r e t h a t M r s . D o y l e a n d

M r . W e i s s w e r e d i s c u s s i n g p i c k i n g u p P a r t A

r e s i d e n t s a t F u l t o n C o m m o n s , a n d b y P a r t A

I ' m r e f e r r i n g t o M e d i c a r e ?

A. Y e a h , t h a t ' s w h a t i t s e e m s l i k e .

Q. D o e s t h a t r e f r e s h y o u r

r e c o l l e c t i o n a s t o a t a n y p o i n t i n t i m e

w h e t h e r M e d i c a r e b e g a n c o v e r i n g t h e

t r e a t m e n t o f C o v i d - 1 9 p a t i e n t s a t F u l t o n
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C o m m o n s ?

A. I d i d n ' t s a y t h a t t h e y d i d n ' t

c o v e r t h e m . Y o u r q u e s t i o n w a s i f t h e y g a v e

u s m o n e y f o r C o v i d p a t i e n t s - - f o r C o v i d

e x p e n s e s .

Q. S u r e . I c a n r e p h r a s e t h a t

q u e s t i o n i f y o u w o u l d l i k e , w h a t I ' m d r i v i n g

a t i s w h e t h e r a t a n y p o i n t M e d i c a r e s t a r t e d

c o v e r i n g c o s t s a s s o c i a t e d w i t h C o v i d - 1 9

r e s i d e n t s a t F u l t o n C o m m o n s ?

A. O h , t h a t w a s y o u r q u e s t i o n a n d m y

a n s w e r w a s t h a t t h e a n s w e r i s n o , t h e y w e r e

n o t c o v e r i n g f o r c o s t s , t h e y a r e p a y i n g y o u

f o r c a r i n g f o r p a t i e n t s , i t ' s n o t r e a l l y

c o s t , t h e y g a v e y o u a f l a t r i g h t .

Q. B u t M e d i c a r e w a s p i c k i n g u p , i f

y o u w a n t t o u s e t h a t t e r m , r e s i d e n t s t h a t

w e r e C o v i d - 1 9 p o s i t i v e a t F u l t o n C o m m o n s ,

c o r r e c t ?

A. T h a t ' s c o r r e c t , I c a n g o a l o n g

w i t h t h a t .

Q. D o y o u k n o w w h e n t h a t c o v e r a g e b y

M e d i c a r e s t a r t e d ?

A. N o , I d o n ' t k n o w .
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Q. A r e y o u f a m i l i a r w i t h t h e c o d e

t h a t I r e a d i n t h e e - m a i l c h a i n U 0 7 1 0 ?

A. N o .

Q. W e r e y o u c o n s u l t e d a t a l l b y M r .

W e i s s o r a n y o n e e l s e a t F u l t o n C o m m o n s a b o u t

M e d i c a r e p i c k i n g u p c o v e r a g e o f C o v i d - 1 9

r e s i d e n t s ?

A. W h a t w o u l d h e h a v e t o c o n s u l t m e

a b o u t ?

Q. C o u l d b e a n y n u m b e r o f t h i n g s ,

j u s t w h e t h e r y o u w e r e c o n s u l t e d a t a l l a b o u t

t h a t .

A. W e l l , I m e a n , l i k e w h a t , c a n y o u

b e m o r e s p e c i f i c .

Q. W e l l , w e c a n s e e h e r e i n t h e

e - m a i l c h a i n M r . W e i s s r e f e r s t o e i t h e r

c r e a t i n g a l i s t o r p r o v i d i n g a l i s t o f a l l

C o v i d a n d s u s p e c t e d C o v i d r e s i d e n t s a t

F u l t o n C o m m o n s w h i c h w o u l d i m p l y a n e f f o r t

t o m a k e s u r e o r t o m a x i m i z e c a p t u r e o f t h a t

t r e a t m e n t . W o u l d y o u b e c o n s u l t e d o n

s o m e t h i n g l i k e t h a t ?

A. N o , b e c a u s e t o m e t h i s w o u l d

i m p l y t h a t t h e y ' r e j u s t f o l l o w i n g M e d i c a i d
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g u i d e l i n e s , M e d i c a i d r e q u i r e s M e d i c a r e

m a x i m i z a t i o n .

Q. A n d d o y o u k n o w g o i n g b a c k t o

t h i s l i s t r e f e r r e d t o h e r e i n M r . W e i s s ' s

e - m a i l , d o y o u k n o w i f a l i s t l i k e t h i s w a s

c r e a t e d o f a l l C o v i d a n d C o v i d s u s p e c t e d

p a t i e n t s r e s i d e n t s a t F u l t o n C o m m o n s ?

A. I h a v e n o i d e a .

Q. W o u l d t h a t b e a l i s t y o u w o u l d

l o o k a t i f i t d i d e x i s t ?

A. I f I w o u l d g e t i t I w o u l d l o o k a t

i t b u t I d o n ' t t h i n k I w o u l d g e t i t .

Q. D o y o u r e c a l l e v e r r e c e i v i n g a

l i s t l i k e t h i s a t a n y t i m e ?

A. N o . N o .

Q. A s f a r a s y o u k n o w , w a s e v e r y

F u l t o n r e s i d e n t w h o h a d b e e n d e s i g n a t e d a s

C o v i d p o s i t i v e o r p r e s u m e d o r s u s p e c t e d

e v e n t u a l l y b i l l e d u n d e r t h i s M e d i c a r e c o d e ?

A. I w o u l d h o p e s o .

Q. D i d y o u e v e r f o l l o w u p w i t h M r .

W e i s s t o e n s u r e t h a t t h i s p r o g r a m w a s b e i n g

u t i l i z e d o r m a x i m i z e d ?

A. W h a t d o y o u m e a n b y f o l l o w u p ?
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Q. W h e n y o u b e c a m e a w a r e o f t h i s

p r o g r a m , d i d y o u e v e r d i s c u s s w i t h M r . W e i s s

t a k i n g a l l e f f o r t s o r m a k i n g a l l e f f o r t s t o

- -

A. N o , i t ' s n o d i f f e r e n t t h a n a l l

M e d i c a r e p a t i e n t s , w e h a v e t o m a x i m u m

M e d i c a r e u t i l i z a t i o n , t h a t ' s t h e c o d e .

Q. D i d y o u h a v e d i s c u s s i o n s w i t h M r .

W a y s a b o u t t h i s p a r t i c u l a r p r o g r a m

m a x i m i z i n g c a p t u r i n g t h i s p r o g r a m ?

A. W h y w o u l d I h a v e ? I w o u l d n ' t

h a v e a d i s c u s s i o n a b o u t t h i s p r o g r a m i n

p a r t i c u l a r , i t ' s a M e d i c a r e p r o g r a m .

Q. J u m p i n g b a c k t o a d i s c u s s i o n w e

h a d a b o u t y o u r r e v i e w o f c e n s u s , y o u

m e n t i o n e d , I b e l i e v e , t h a t y o u w o u l d g e t a

c e n s u s b r e a k d o w n o f t o t a l c e n s u s a n d

M e d i c a r e c e n s u s ; i s t h a t c o r r e c t ?

A. T h a t ' s c o r r e c t .

Q. D o y o u r e m e m b e r a t a n y t i m e i f

t h a t c e n s u s b r e a k d o w n f o r M e d i c a r e s t a r t e d

i n c l u d i n g r e s i d e n t s c o v e r e d u n d e r t h i s n e w

p r o g r a m f o r C o v i d c o v e r a g e ?

A. I t ' s n o t s p e c i f i c t o w h y t h e y ' r e
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c o v e r e d .

Q. D i d y o u n o t i c e a t a n y t i m e t h a t

t h e r o s t e r o f y o u r M e d i c a r e r e s i d e n t s

e x p a n d e d ?

A. I t ' s f l u c t u a t i n g a l l t h e t i m e .

Q. D o y o u r e m e m b e r w h e n t h i s

M e d i c a r e p r o g r a m s t a r t e d ?

A. N o , I b e l i e v e y o u a s k e d m e t h a t

a l r e a d y , I d o n ' t k n o w .

Q. I f I t o l d y o u A p r i l 2 0 2 0 , w o u l d

t h a t r e f r e s h y o u r r e c o l l e c t i o n ?

A. N o .

Q. G o i n g b a c k t o t h a t t i m e w h e n y o u

w e r e r e c e i v i n g y o u r M e d i c a r e c e n s u s

b r e a k d o w n , d o y o u r e c a l l t h a t c e n s u s

e x p a n d i n g a r o u n d M a y o r A p r i l o f 2 0 2 0 ?

A. I t h i n k y o u a s k e d m e t h a t a n d I

t o l d y o u t h a t t h e c e n s u s v a r i e s e v e r y d a y .

Q. W h e n y o u s a y v a r i e s , h o w

s i g n i f i c a n t o r d r a m a t i c c a n t h a t b e ?

A. I r e a l l y d o n ' t k n o w , j u s t

f l u c t u a t e s o n a d a i l y b a s i s .

Q. A r e y o u f a m i l i a r w i t h t h e n u r s i n g

h o m e q u a l i t y p o o l o r N H Q E p r o g r a m o p e r a t e d
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b y t h e S t a t e D e p a r t m e n t o f H e a l t h ?

A. N o .

Q. L e t m e d i r e c t y o u r a t t e n t i o n t o

w h a t w i l l b e m a r k e d a s S t a t e ' s E x h i b i t 2 4 ,

a n d f o r t h e r e c o r d , t h i s i s a t w o - p a g e

d o c u m e n t . I t ' s a n o t e o r l e t t e r f r o m t h e

D e p a r t m e n t o f H e a l t h d a t e d J a n u a r y 3 1 s t ,

2 0 2 0 , a n d w e c a n s o r t o f s l o w l y s c r o l l s o

y o u c a n g e t a c h a n c e t o r e a d i t .

( L e t t e r d a t e d 1 / 3 1 / 2 0 o f t h e

D e p a r t m e n t o f H e a l t h w a s m a r k e d a s

S t a t e ' s E x h i b i t 2 4 . )

Q. I w a n t t o s e e i f t h i s r e f r e s h e s

y o u r m e m o r y a t a l l a b o u t t h i s p r o g r a m .

M r . K a l t e r , I k n o w t h i s i s p r e t t y

d e n s e g o i n g h e r e , s o l e t m e a s k i f t h i s i s

s o m e t h i n g t h a t ' s c o m p l e t e l y f o r e i g n o r i f i t

d o e s t r i g g e r y o u r m e m o r y ?

A. F o r e i g n .

Q. S o i s i t f a i r t o u n d e r s t a n d w o u l d

y o u h a v e a n y k n o w l e d g e a b o u t w h e t h e r F u l t o n

C o m m o n s q u a l i f i e d f o r t h i s p r o g r a m o r

r e c e i v e d p a y m e n t s t h r o u g h t h i s p r o g r a m ?

A. N o , I d o n ' t k n o w .
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Q. D o y o u k n o w , a n d t h i s i s t o t h e

b e s t o f y o u r r e c o l l e c t i o n , i n M a r c h 2 0 2 0 i f

r e s i d e n t s ' f a m i l y m e m b e r s a n d h e a l t h c a r e

a g e n t s w e r e k e p t a p p r i s e d o f C o v i d r e l a t e d

d e v e l o p m e n t s a t F u l t o n C o m m o n s ?

A. I d o n ' t k n o w .

Q. W e r e y o u i n v o l v e d a t a l l i n

e f f o r t s t o k e e p u p d a t e d r e s i d e n t s ' f a m i l y

m e m b e r s a n d a g e n t s u p d a t e d a s t o C o v i d i n

t h e f a c i l i t y ?

A. N o .

Q. D i d y o u e v e r h e a r o f a f a m i l y

m e m b e r o r h e a l t h c a r e a g e n t c o m p l a i n i n g a b o u t

l a c k o f i n f o r m a t i o n a n d o r u p d a t e s s p e c i f i c

t o C o v i d ?

A. I n F u l t o n ?

Q. C o r r e c t .

A. N o .

Q. M o v i n g i n t o A p r i l 2 0 2 0 , h o w d i d

F u l t o n e n s u r e t h a t f a m i l y m e m b e r s a n d a g e n t s

w e r e k e p t a p p r i s e d o f C o v i d r e l a t e d

d e v e l o p m e n t s a t t h e f a c i l i t y ?

A. I d o n ' t k n o w .

Q. S o i s i t s a f e t o u n d e r s t a n d y o u
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w e r e n o t i n v o l v e d i n t h o s e s o r t o f e f f o r t s

a t t h a t t i m e ?

A. P r e t t y s a f e t o u n d e r s t a n d t h a t .

Q. I n A p r i l o f 2 0 2 0 , d i d y o u e v e r

h e a r o f a f a m i l y m e m b e r o r h e a l t h c a r e a g e n t

c o m p l a i n i n g a b o u t l a c k o f i n f o r m a t i o n a n d

u p d a t e s s p e c i f i c t o C o v i d a t F u l t o n C o m m o n s ?

A. W a s t h a t d i f f e r e n t t h a n t h e

p r e v i o u s q u e s t i o n y o u a s k e d m e ?

Q. I t ' s t h e n e x t m o n t h , A p r i l 2 0 2 0

a s o p p o s e d t o - -

A. O h , o k a y , s o n o , I d i d n ' t i n

A p r i l , e i t h e r .

Q. L e t ' s t a k e a q u i c k l o o k a t w h a t

w i l l b e m a r k e d a s S t a t e ' s E x h i b i t 2 5 .

( E - m a i l d a t e d 4 / 2 0 / 2 0 w a s m a r k e d

a s S t a t e ' s E x h i b i t 2 5 . )

Q. S o t h i s i s a o n e - p a g e d o c u m e n t .

I t ' s e - m a i l f r o m C a t h i e D o y l e , t h e

a d m i n i s t r a t o r a t F u l t o n C o m m o n s t o , I t h i n k

t h e a d m i n i s t r a t o r s o f y o u r t h r e e o t h e r

h o m e s , C a r l t o n W i l l i a m s , S a b r i n a C h a r l e s a n d

S u s a n O ' C o n n o r . S h e w r i t e s o n A p r i l 2 0 t h ,

2 0 2 0 , " D o w e b e a t t h e p r e s s t o t h e p u n c h a n d
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a l e r t f a m i l i e s a s t o t h e n u m b e r o f d e a t h s w e

h a v e h a d i n e a c h f a c i l i t y . "

M r . K a l t e r , f r o m r e a d i n g t h i s

e - m a i l , w h a t d o y o u t h i n k M r s . D o y l e i s

t a l k i n g a b o u t h e r e ?

M R . Y A F F E : O b j e c t i o n .

Q. Y o u c a n a n s w e r .

A. I h a v e n o i d e a .

Q. W a s t h i s s o r t o f c o n s i d e r a t i o n

e v e r p a s s e d u p t h e c h a i n t o y o u ?

A. N o .

Q. A s f a r a s y o u u n d e r s t a n d a n d M r .

W e i s s i s o n t h i s e - m a i l c h a i n , d i d M r . W e i s s

e v e r d i s c u s s t h i s s o r t o f a p p r o a c h t o y o u ?

A. N o . I a m n o t s u r e w h a t a p p r o a c h

y o u a r e t a l k i n g a b o u t , b u t h e n e v e r

d i s c u s s e d t h i s w i t h m e .

Q. I g u e s s t h e i d e a o f " B e a t i n g t h e

p r e s s t o t h e p u n c h a n d a l e r t i n g f a m i l i e s . "

A. I r e a l l y d o n ' t k n o w w h a t t h e y a r e

r e f e r r i n g t o . D o y o u k n o w w h a t p r e s s t o t h e

p u n c h i s ? P r e s s c o m e t h e r e o r w h a t e v e r , I

d o n ' t k n o w .

Q. W e r e y o u e v e r a w a r e o f a t a n y
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t i m e o f p r e s s c o v e r a g e a t F u l t o n C o m m o n s

d u r i n g t h e p a n d e m i c ?

A. N o t o f f h a n d , b u t i t ' s p o s s i b l e .

Q. D i d y o u f o l l o w p r e s s r e p o r t s

s p e c i f i c t o F u l t o n C o m m o n s d u r i n g t h e

p a n d e m i c ?

A. L e t m e r e p h r a s e t h a t . I t h i n k

t h e r e w a s s o m e t y p e o f a N e w Y o r k T i m e s

a r t i c l e a b o u t f o u r , f i v e , s i x w e e k s a g o .

Q. O k a y .

A. A b o u t n a t i o n a l p r o b l e m i n n u r s i n g

h o m e s a n d i t a l s o r e f e r e n c e d F u l t o n C o m m o n s ,

I t h i n k I s a w t h a t a r t i c l e .

Q. A s i d e f r o m t h a t r e c e n t N e w Y o r k

T i m e s a r t i c l e , w e r e t h e r e a n y o t h e r

i n s t a n c e s o f p r e s s c o v e r a g e a t F u l t o n

c o m m o n l y ?

A. I d o n ' t r e c a l l .

Q. T h a t y o u r e m e m b e r ?

A. I d o n ' t r e m e m b e r .

Q. D u r i n g t h e p a n d e m i c a n d s o w e

w i l l g o b a c k t o M a r c h 2 0 2 0 t h r o u g h D e c e m b e r

2 0 2 0 , d i d y o u f o l l o w F u l t o n C o m m o n s i n t h e

p r e s s , d i d y o u s e a r c h f o r a r t i c l e s r e f e r r i n g
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t o F u l t o n C o m m o n s i n t h e p r e s s ?

A. N o .

Q. L o o k i n g a t t h i s e - m a i l h e r e , d o e s

t h i s t o y o u i m p l y t h a t C a t h i e D o y l e o r

F u l t o n C o m m o n s h a d b e e n m i s r e p r e s e n t i n g t h e

n u m b e r o f d e a t h s i n t h e f a c i l i t y t o f a m i l y

m e m b e r s ?

M R . Y A F F E : O b j e c t i o n .

A. I t o l d y o u , I d o n ' t k n o w w h a t

t h i s m e a n s , I h a v e n o i d e a .

Q. D o y o u k n o w a t t h i s t i m e , t h i s i s

A p r i l 2 0 2 0 , w a s F u l t o n i n f o r m i n g f a m i l y

m e m b e r s a n d h e a l t h c a r e a g e n t s a b o u t d e a t h s

i n t h e f a c i l i t y ?

A. I d o n ' t k n o w .

Q. D i d y o u f o l l o w p r e s s c o v e r a g e a t

a n y o f y o u r o t h e r f a c i l i t i e s d u r i n g t h e

p a n d e m i c ?

A. N o .

Q. A n d a g a i n , a s i d e f r o m t h e N e w

Y o r k T i m e s r e p o r t w h i c h I b e l i e v e w a s l a s t

m o n t h , w e r e t h e r e a n y o t h e r c o v e r a g e f r o m

a n y o t h e r s o u r c e s t h a t y o u b e c a m e a w a r e o f

a t a n y t i m e d u r i n g t h e p a n d e m i c ?
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A. N o t t h a t I r e m e m b e r .

Q. I n t h e N e w Y o r k T i m e s p i e c e y o u

j u s t r e f e r r e d t o , w h a t s p e c i f i c a l l y w a s t h a t

r e f e r r i n g t o , i f y o u r e c a l l ?

A. I d o n ' t k n o w , s o m e t h i n g a b o u t

a c c i d e n t s o r s o m e t h i n g , I t h i n k . W e l l , I

t h i n k i t w a s r e f e r r i n g t o a c c i d e n t s w i t h

f i v e s t a r r a t i n g s i n f a c i l i t i e s , I ' m n o t

r e a l l y s u r e w h a t t h e y m e a n t .

Q. A n d u p o n s e e i n g t h i s c o v e r a g e o r

r e a d i n g o f t h i s c o v e r a g e a t F u l t o n C o m m o n s ,

d i d t h a t c h a n g e y o u r a p p r o a c h t o y o u r

d e c i s i o n m a k i n g a t F u l t o n C o m m o n s o r t h e w a y

y o u r a n y o u r f a c i l i t y ?

A. W e d o n ' t r u n o u r f a c i l i t y b a s e d

o n t h e p r e s s .

Q. S o w o u l d I b e c o r r e c t i n

u n d e r s t a n d i n g t h a t a f t e r r e c e i v i n g t h e s e

r e p o r t s c o v e r i n g F u l t o n , n o m e a s u r e s h a d

b e e n t a k e n t o r e s p o n d t o t h a t c o v e r a g e ?

A. A g a i n , w e d o n ' t r e s p o n d t o p r e s s

a n d w e d o n ' t r u n o u r f a c i l i t i e s b y p r e s s .

Q. T h e n w o u l d y o u f i n d M r s . D o y l e ' s

s t a t e m e n t t h e r e a b o u t " B e a t i n g t h e p r e s s " t o
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b e i n c o n f l i c t w i t h y o u r i d e a ?

A. O n c e a g a i n , I d o n ' t k n o w w h a t

s h e ' s t a l k i n g a b o u t .

Q. W o u l d y o u b e i n v o l v e d a t a l l i n

m a k i n g a n y d e c i s i o n s o n t r a n s f e r r i n g

r e s i d e n t s f r o m t h e f a c i l i t y t o t h e h o s p i t a l ?

A. I b e l i e v e w e w e n t t h r o u g h t h i s .

N o .

Q. W e l l , b e f o r e w e w e r e t a l k i n g

a b o u t r e s i d e n t s b e i n g t r a n s f e r r e d f r o m

o u t s i d e t h e f a c i l i t y t o t h e f a c i l i t y a n d n o w

I a m r e v e r s i n g t h a t , I ' m a s k i n g i f t h e r e w a s

g o i n g t o b e a t r a n s f e r o u t s i d e t o t h e

o u t s i d e , w o u l d t h a t b e s o m e t h i n g y o u w o u l d

b e i n v o l v e d i n ?

A. N o .

Q. A n d I ' m a s s u m i n g y o u w o u l d n o t b e

c o n s u l t e d o n t h a t f r o n t , e i t h e r ?

A. N o .

Q. M r . K a l t e r , I a m s u r e y o u h a v e

h e a r d t h e e x p r e s s i o n " T h e b u c k s t o p s h e r e . "

C o r r e c t ?

A. R i g h t .

Q. S o f r o m y o u r p e r s p e c t i v e a s a n
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o w n e r , w h e r e d o e s t h e b u c k s t o p a t F u l t o n

C o m m o n s o n t h e f r o n t o f c o m p l y i n g w i t h a n d

e n s u r i n g c o m p l i a n c e w i t h S t a t e a n d F e d e r a l

g u i d e l i n e s a b o u t r e s i d e n t c a r e a n d r e s i d e n t

s a f e t y ?

A. W h a t d o y o u m e a n b y t h a t ?

Q. W e l l , i s t h e r e s o m e o n e a t F u l t o n

C o m m o n s w h o i s t h e f i n a l s o r t o f s t o p f o r

e n s u r i n g c o m p l i a n c e a m o n g s t s t a f f a s t o

f o l l o w i n g p o l i c i e s a n d p r o c e d u r e s , a d h e r i n g

t o S t a t e a n d F e d e r a l d i r e c t i v e s a b o u t

s t a n d a r d s o f c a r e , w h o a t F u l t o n w o u l d b e

r e s p o n s i b l e f o r t h a t ?

A. T h a t w o u l d b e t h e a d m i n i s t r a t o r .

Q. I s t h e r e a n y b o d y e l s e a t F u l t o n

C o m m o n s t h a t s h a r e s t h a t r e s p o n s i b i l i t y o r

i s t h a t j u s t w i t h h e r ?

A. I d o n ' t k n o w , s h e c a n d e l e g a t e

t h i n g s t o p e o p l e , b u t I d o n ' t r e a l l y k n o w .

Q. I s t h e r e a n y b o d y a b o v e h e r t h a t

w o u l d b e r e s p o n s i b l e f o r t h a t r o l e ?

A. T h e r e i s n o b o d y a b o v e h e r ,

p e r i o d .

Q. W e l l , I g u e s s b y t h a t I m e a n
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S t e v e n W e i s s , w o u l d S t e v e n W e i s s h a v e a r o l e

i n e n s u r i n g t h a t p o l i c y a n d p r o c e d u r e a n d

s a f e t y g u i d e l i n e s w e r e b e i n g a d h e r e d t o ?

A. N o , I t h i n k I a n s w e r e d t h a t ,

S t e v e n W e i s s d o n ' t d o e s n ' t o v e r r i d e C a t h i e

D o y l e .

Q. S o a l o n g t h e s a m e l i n e s , w h e r e

d o e s t h e b u c k s t o p a t F u l t o n C o m m o n s o n t h e

f r o n t o f i t e n s u r i n g t h a t i n f e c t i o n c o n t r o l

g u i d e l i n e s a n d d i r e c t i v e s a r e f o l l o w e d b y

c l i n i c a l s t a f f ?

A. O n c e a g a i n , t h e a d m i n i s t r a t o r .

Q. A n d w o u l d y o u a g r e e , a n d t h i s i s

b a s e d o n y o u r e x p e r i e n c e a s a n a d m i n i s t r a t o r

a n d s p e n d i n g d e c a d e s i n t h i s i n d u s t r y , w o u l d

y o u a g r e e v i a t h e q u a l i t y o f r e s i d e n t c a r e

a n d r e s i d e n t s a f e t y i s d e p e n d e n t o n s t a f f

f o l l o w i n g i n f e c t i o n c o n t r o l g u i d e l i n e s a n d

m a n d a t e s ?

A. I t h i n k w e w e n t t h r o u g h t h a t a n d

I t o l d y o u I a m n o t q u a l i f i e d t o a n s w e r

t h a t . T h e a d m i n i s t r a t o r w o u l d m a k e

d e c i s i o n s w i t h t h e m e d i c a l e x p e r t s o n i t .

Q. A n d a g a i n , e v e n a s s u m i n g t h a t y o u
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a r e n o t q u a l i f i e d n o w , a t o n e p o i n t y o u w e r e

a n a d m i n i s t r a t o r o f w h i c h I w o u l d a s s u m e y o u

w o u l d h a v e c o n s i d e r e d y o u r s e l f q u a l i f i e d a t

t h a t t i m e t o m a k e t h e s e c o n s i d e r a t i o n s o r

a s s e s s m e n t s ?

A. I g u e s s . I d o n ' t k n o w . I d o n ' t

k n o w i f I c o n s i d e r e d m y s e l f q u a l i f i e d .

W h a t e v e r i t i s , I h a d a l i c e n s e .

Q. W e l l , b a s e d o n t h e e d u c a t i o n a n d

t r a i n i n g y o u r e c e i v e d i n t h e c o n t e x t o f

b e i n g a n u r s i n g h o m e a d m i n i s t r a t o r , w o u l d

y o u a g r e e t h a t r e s i d e n t s c a r e a n d s a f e t y i s

d e p e n d e n t u p o n s t a f f f o l l o w i n g i n f e c t i o n

c o n t r o l m a n d a t e s ?

A. A g a i n , I a n s w e r e d t h a t s e v e r a l

t i m e s , t h a t w o u l d b e u p t o t h e a d m i n i s t r a t o r

a n d m e d i c a l s t a f f , i t w o u l d n o t b e s o m e t h i n g

t h a t I w o u l d a g r e e n o t a g r e e o r h a v e a n

o p i n i o n a b o u t .

Q. W e l l , I a m a s k i n g y o u i n t h i s

c o n t e x t a s s o m e o n e w h o h a s n o t o n l y

a d m i n i s t r a t o r t r a i n i n g a n d c e r t i f i c a t i o n a n d

l i c e n s u r e b u t a d m i n i s t r a t o r e x p e r i e n c e a t a

l a r g e h o m e , w o u l d t h i s b e s o m e t h i n g y o u
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a g r e e w i t h t h a t r e s i d e n t c a r e a n d s a f e t y i s

d e p e n d e n t b a s e d u p o n s t a f f f o l l o w i n g

g u i d e l i n e s ?

A. I c a n ' t a n s w e r t h a t q u e s t i o n o n

w h a t I w o u l d a g r e e , w h a t I w o u l d n ' t a g r e e .

I t ' s t h i n g s t h a t y o u d e c i d e o n t h e s p o t w h e n

y o u a r e i n t h a t s i t u a t i o n , i f y o u a r e

q u a l i f i e d .

Q. A n d w h a t d o y o u m e a n d e c i d e o n

t h e s p o t ?

A. W h e n t h i n g s h a p p e n a n d y o u a r e

r e s p o n s i b l e f o r d e c i d i n g , y o u d o t h a t . Y o u

d o n ' t - - y o u c a n ' t p a s s j u d g m e n t s o n t h i n g s

t h a t y o u d o n ' t k n o w .

Q. S o w o u l d y o u s a y i t ' s a r e l a t i v e

t h i n g w h e t h e r a d h e r i n g t o i n f e c t i o n c o n t r o l

g u i d e l i n e s i s i m p o r t a n t - -

A. I t ' s a s i t u a t i o n t h i n g .

Q. S o i t ' s s i t u a t i o n a l ?

A. Y e a h .

Q. S o t h e r e c o u l d b e s i t u a t i o n s

w h e r e s t a f f f a i l i n g t o a d h e r e t o i n f e c t i o n

c o n t r o l g u i d e l i n e s w o u l d n o t b e a p r o b l e m ?

A. C o u l d b e , c o u l d b e s u c h a t h i n g .
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M R . Y A F F E : O b j e c t i o n .

Q. B a s e d o n y o u r e x p e r i e n c e i n t h e

i n d u s t r y a n d a s a n o w n e r o f m u l t i p l e

f a c i l i t i e s , I a s s u m e y o u ' r e a w a r e t h a t

n e g l e c t a s d e f i n e d b y N e w Y o r k S t a t e L a w i s

a f a i l u r e t o r e n d e r t i m e l y c o n s i s t e n t s a f e

a d e q u a t e a p p r o p r i a t e s e r v i c e s t r e a t m e n t a n d

o r c a r e t o a r e s i d e n t , c o r r e c t ?

A. W e l l , I a m n o t f a m i l i a r w i t h t h e

v e r b a t i m o f t h e d e f i n i t i o n , b u t I u n d e r s t a n d

w h a t n e g l e c t m e a n s .

Q. W o u l d y o u a g r e e t h a t f a i l i n g t o

p r o p e r l y c o h o r t C o v i d a n d n o n - C o v i d

r e s i d e n t s p u t s a n y n o n - C o v i d r e s i d e n t s a t

r i s k o f c o n t r a c t i n g C o v i d ?

A. A g a i n , I d o n ' t k n o w , I a m n o t

q u a l i f i e d t o a n s w e r t h a t q u e s t i o n .

Q. W o u l d y o u a g r e e t h a t f a i l i n g t o

c o h o r t s t a f f a n d t h a t ' s p r i m a r i l y a l l o w i n g

s t a f f t o c a r e f o r b o t h C o v i d a n d n o n - C o v i d

r e s i d e n t s p u t s n o n - C o v i d r e s i d e n t s a t r i s k

o f c o n t r a c t i n g C o v i d ?

A. O n c e a g a i n , I a m n o t q u a l i f i e d t o

a n s w e r t h a t q u e s t i o n .
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M R . S M I T H : A t t h i s t i m e I a m

g o i n g t o a s k f o r a s h o r t b r e a k , t a k e a

f i v e o r 1 0 m i n u t e b r e a k . I t h i n k w e

a r e v e r y , v e r y c l o s e t o t h e e n d , s o

l e t ' s b r e a k u n t i l 4 : 3 0 . D o e s t h a t w o r k

f o r e v e r y b o d y , a n d w e c a n c o m e b a c k a n

w r a p t h i s u p .

T H E W I T N E S S : O k a y , v e r y g o o d f o r

m e .

M R . S M I T H : W e w i l l s e e y o u a t

4 : 3 0 i n 1 0 , 1 2 m i n u t e s a n d w r a p t h i s

u p .

M R . Y A F F E : Y e s .

T H E W I T N E S S : O k a y . T h a n k y o u .

M R . S M I T H : T h a n k s s o m u c h .

( A r e c e s s w a s t a k e n . )

M R . S M I T H : W e w i l l g o b a c k o n .

S o M r . K a l t e r , a f t e r a b r i e f

r e c e s s , w e h a v e d o n e a q u i c k r o l e c a l l ,

e v e r y o n e i s p r e s e n t , t h a t i s a l l t h e

q u e s t i o n s w e h a v e f o r y o u t o d a y . W e

a r e r e l e a s i n g y o u f r o m t h e s u b p o e n a .

A g a i n , w e w o u l d l i k e t o r e i t e r a t e

t h e i m p o r t a n c e o f c o n f i d e n t i a l i t y a b o u t
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M . K a l t e r

t h e s e p r o c e e d i n g s , s o w e a s k y o u t o n o t

r e l a y t h e i n f o r m a t i o n t h a t w e h a v e

d i s c u s s e d t o d a y , d o c u m e n t s w e h a v e

d i s c u s s e d t o d a y t o a n y o n e o u t s i d e o f

y o u r a t t o r n e y . I t ' s a c o n f i d e n t i a l

p r o c e e d i n g c o n d u c t e d b y t h e A t t o r n e y

G e n e r a l ' s O f f i c e s o w e j u s t w a n t t o

r e m i n d y o u o f t h a t , o t h e r w i s e , w e h a v e

n o t h i n g m o r e f o r y o u .

W e a p p r e c i a t e y o u r t i m e . I k n o w

i t ' s a l o n g d a y , s o w e a p p r e c i a t e y o u r

p a t i e n c e a n d g i v i n g u s a n s w e r s t o a l l

t h e q u e s t i o n s w e p u t t o y o u , s o i f y o u

d o n ' t h a v e q u e s t i o n s f o r u s .

T H E W I T N E S S : I w a s j u s t g o i n g t o

a s k y o u i s i t m y t u r n f o r q u e s t i o n s

n o w , d o I g e t e q u a l t i m e ?

M R . S M I T H : I a m e x p e r i e n c i n g

b a n d w i d t h i s s u e s a t t h i s p o i n t , s o .

T H E W I T N E S S : O h , I s e e . W e ' r e

o f f t h e a i r , h u h ?

M R . S M I T H : I f y o u h a v e n o t h i n g

m o r e f o r u s w e a p p r e c i a t e y o u r t i m e a n d

t h a n k y o u f o r s i t t i n g w i t h u s a l l
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M . K a l t e r

t o d a y .

T H E W I T N E S S : D i d y o u s a y I ' m

r e l e a s e d f r o m t h e s u b p o e n a ?

M R . S M I T H : Y o u a r e r e l e a s e d f r o m

t h e s u b p o e n a . Y o u a r e f r e e t o g o .

T H E W I T N E S S : T h a n k y o u v e r y m u c h

a n d n i c e t o m e e t e v e r y b o d y .

T h a n k y o u .

( T I M E N O T E D : 4 : 3 5 p . m . )
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I N D E X T O T E S T I M O N Y

W I T N E S S E X A M I N A T I O N B Y P A G E

M . K a l t e r M r . S m i t h 3

I N D E X T O E X H I B I T S

1 S u b p o e n a 8

2 2 0 1 7 C o s t R e p o r t 9 4

3 2 0 1 8 C o s t R e p o r t 9 9

4 2 0 1 8 M a y f a i r C o s t R e p o r t 1 4 5

5 2 0 1 8 F u l t o n C o s t R e p o r t 1 4 8

6 2 0 1 9 F u l t o n C o s t R e p o r t 1 6 4

7 O r g a n i z a t i o n a l C h a r t s 1 8 9

8 F u l t o n C o m m o n s M a n a g e m e n t 2 0 8

9 O v e r d u e B i l l s 2 2 2

1 0 C o v i d - 1 9 P & P 2 4 7

1 1 P r o t o c o l s 2 5 1

1 2 R e s i d e n t L i s t i n g 2 6 4

1 3 P a t i e n t A c t i v i t y L o g 2 6 5

1 4 M a y 1 s t D a i l y C e n s u s 2 6 8

1 5 M a r c h 1 3 t h D O H G u i d a n c e 2 7 4

1 6 P P E S h o r t a g e s 1 2 7 8

1 7 P P E S h o r t a g e s 2 2 7 9



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRECISE COURT REPORTING
(516) 747-9393 (718) 343-7227 (212) 581-2570

339

1 8 P P E S h o r t a g e s 3 2 8 1

1 9 O r d e r i n g S t a f f T e s t i n g 2 9 0

2 0 C e r t i f i c a t e o f C o m p l i a n c e 2 9 3

2 1 E m a i l r e C O C - -

2 2 E - m a i l d a t e d 6 / 1 6 / 2 0 3 1 3

2 3 E - m a i l d a t e d 6 / 1 5 3 1 6

2 4 N H Q P P a y m e n t l e t t e r 1 / 3 1 / 2 0 3 2 2

2 5 E - m a i l d a t e d 4 / 2 0 / 2 0 3 2 4
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C E R T I F I C A T I O N

I , S t e f a n i e K r u t , a N o t a r y

P u b l i c i n a n d f o r t h e S t a t e o f N e w

Y o r k , d o h e r e b y c e r t i f y :

T H A T t h e f o r e g o i n g i s a t r u e a n d

a c c u r a t e t r a n s c r i p t o f m y s t e n o g r a p h i c

n o t e s .

I N W I T N E S S W H E R E O F , I h a v e

h e r e u n t o s e t m y h a n d t h i s 2 2 n d d a y o f

A p r i l , 2 0 2 1 .

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -

S t e f a n i e K r u t
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2950317N 

PFI NO . 6312 

CERTIFIED ,BEDS : 

PERMANENT 8EO CAPACITY 
RHCF 40 

BASELINE SERVICES 

RESIDENTIAL HEALTI-1 CARE FACILITY 

FULTON CO...aNS CARE CENTER INC 

60 MERRICK AVE ~ 
EAST MEADOWS NY 11554 

OPERATOR PROPRIETARY CORPORATION 
FULTON COMMONS CARE CENTER INC 

HAS BEEN GRANTED THIS OPERATING CERTIFICATE PURSUANT TO ARTICLE 28 
Of THE PUBLIC HEALTH LAW FOR THE SERYICE( S) SPECIFIED: 

10/ 18/01 

••••••••••••••••••••••••••••••••••• 
••••••••••••••••••••••••••••••••••• 
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Baseline 

6312 

2950317N 

180 
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jht~ of ~efu fork 
~ epartment of ~ealt4 

@ffitt of ~enlf4 j~stems ~anttBtmeni 
OPERA TING CERTIFICATE 

Residential Health Care Facility ~ SNF 

Fulton Commons Care Center Inc 
60 Merrick Ave 

East Meadows, New York 11554 

Operator: Fulton Commons Care Center Inc 
Operator Cius: Proprietary Business Corporation 

Hu been zranted this Operatln& Certificate pursuant to Article 28 or the Public Health Law for 
the servlce(s) specified. 

er-- e,J . ~ - ct-' · 
DepJ Commissioner This certifica~i;. must be conspicuously displayed on the premises. 

Effective Date: 

Expiration Date: \ 

Commissioner 

01 10512009 

NONE 

0 
N 
0 

00 
--4 
a> 
a> 

t.D 
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N 
1/1 
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'11 "TIN 

eM,ONY,MEO,COID ~ANAGEMC~T INCORM•TION SYSTErt 

CERTIFICATION STATEMENT FOR PROVIOER BILLING MSDICAIO 

I 5' I IU 1>;r fl<llmal A o-,ce 
'""I --RF•O.ll'<El;oess 

,•o•,cleJ,, NPi, 
1225029234 

'" ,, """ "'"''""ro" '" fl,nh., - If NPI e=~• 
02204108 

"' (cr " , ""' = • ~, , •'"" m "" ·= ~ waco a. .- r ,,,,~ ,,., " , w "'•' " " .- " , """' ""'"' ,, , .,J ., """ "" o•r·o•• 
" '• •-~, ,,> ~_._ ''" .,•> --~•""· P '"''"'a, """ "~~•" "x""" "''"'' "'" "' ,if'"'"""'""" ·i.,• '''<••= """" ,.-.,-~ '"" ""' ',,,_ '"-" "· '-... ''" ,., . ·""I""~ '""'' .. """'~' "«~~ '" ""' ==- ' .... ,.~-., "··
"'"'· I •' '"'""'I"'",,""''" ~ '"' ''" "'• .J '•••~~ '""'"• ''''""'~'" "'~' ~,"",on x'"'"~ "'" -~•"'"'•I•-'" .-ca"",._,,.,. .-,,,ai~s , a·,·~.,,'".-,,.,...,,,,,,.,."'"""" •" ",, '""' ,.,._,, ,i ,~,,, "" ,,a , ,11 _,,,.,.,= "'" """"'""' 
,.~,.,,. cl "' "' "' '"' • ., .... " _,,,,,, ,, ·a., -~•= '"' '.,,,.. '"''"' • "" ''"' , ...... '""""" ,_ . ., ~ ~, =' • " 
'"'""'• -~ _. .. ~ l, ""' e-1,,.,,,. "' l • OJ, =0=• .,,, I'• o-e<d, ce = >en o 0< ="•' = -,,-.,. ,II "'" ,. .. ,~". 
""" "' ,--, -,d cl,o , ""'" a • , "' •>>, •~-• , I , " • "-""" ,, • " "" • I ~ ,>e•I ''< ,•~o C< Os,O, '"" ,-,; ~'<' ~. """' " o , 
~'""Is" ,a~'" C ",C 0,<' -' <, ~'"'""" ,_,a,O I= a» """ ~,coclO•"O,>, >, """' ""'"'"'-~• ' """ •" TI,~ 
, ~, ""'-''-" •• J, ~"-'"'""''~clea " ~"""' ~ Oa'.' "" , '"' "" >e, ""~ u··» cr ,~~ n -~ le '"''" meo, "•, .. ,,,b 
,,am -.-, ee .,. ""'~""arr'"", • .,~- '" ""' ~'"'""'" ,,.,, , , -,.,rnrnrc c;,-, ,,,c "•'"'''-'•""' -,,._.,s,,11 "" '"' 
-,,a, ,,,CCPA"e "'' co"aue-a 10 ;><; ,es; c, '.ft """' a,-,_;e '•" ,~-,rn-, e,,-, ""' """ ,.no:c, 0oc,,ec me H' c 
"""''"" "-0 G•; C,CsC ' <O<, '•' 'o,G C.;IM W .C CC I <-'•' > aC>eO"., o, •" S -'l'O WC >C '""' ,u<OS ,ac - <sl I M'i )_ '"'D 
s •>n-«S FFOSECU'eO •J'>DEO S - . UQ<el.C fEDEn" S •,O S, " C C'<'.'• 0 COfc A•» ,•1Cc" "°' '" -<C I 0s,,s •,a n< S C" ""'~\~W 
'"-'"~"- "' ""' I ""''° TO , "-,, ., .,.,_ S" -., .. ,>rs 00 "'""'"" c, OC ,,,:t,lt."Et, N ,, ,V, ""·" > '" 1 , """ l,M 
,sea I'< "•" s ,-.,,_,, •• "''a.I " =• '"" ""'> '" "" ,. ,,,._ •" -, , ,~ •~•"'"' ""-"'' a •=cs '"°" ~, ,~•=, o 
, "-'•~ '"'' I " ~•, • ,; "" ="= ~, ~," ~ , ,_,.,, " ~"'"" """" O"< "" "• Sia• '-"""' ,~.a,,;m , ,) • a "" I " "' , ,. , ,,~, 
-' "' "'' "•"' "" J,.. .I'""", ,-,J •~, •.<M •" ""="m ,,,,.J,o ll= aams ,Ye -~-• ..-m-, •,,,i ,._ ,~ C,; O ,.J,.J _,_.,, 
»= " ,-., ,~.i l~f'°"'" , "°'" "'"" '"' '"" C. '""" I , ""'" J e GI' ,. cl " e t."c,J ,.,J "''-'~"' G,,,,,., '"- S1a1e """'° ""' o 
""" "'" ·o, S=c,,, ' ""' ">'•"""' I"" I "" >••""' '""". """I•"'-••""•'"=~" '" ,,,eJC ol '"'"'-'' ~ ,-,. ~, 
•• , "'"' "" ' ".,-,.,_., """""""" ,., ~ ,,-, ~ --~m,,, """ """' a=rlcalbH"~ ""'"" XO,""'' '"" "' "' '" '"""''' 

'-'•'• ,~ ,m, '" ''"• I ,~ ,a '" •• "''" ""''' " ccffi,I; ., , " e ,._,,.,.-, « .I , , CC, '" " ,i~,, ,c c,x ~" .-•, ~ '"'"" 1 ,. '" , u•,, 
I ,.,,_.,~ «o ""'= '"'~ ,w=, ~ n,n,~ """'"""" a. "~"" ,.- .,,, Yod" scosJ •..-,.-, L,- '·"'" '-'< ~, 
> c• S e,• <lad lhe -,,,,,=, cl f,11, 19 ~ Td•~ 000. '-«cs <• ~ "" '""""' ,,~ "l'J , IO, ""'" < So, ' ,> I -, •a , < l•c> "'"' " 

' """"" ' ._.,, " " "' - "" n " """ • '"" , "'"" • ••~• • ' " ' • "' " " '""' '. '"' ' " ,;=•~I ro ~"" e '"'"'"' ,=, ""I .,, ~, 
ro ~~ "" ~ <o F"' oc, ere "' "'"' Ile elOM '•"" "' ,, ,.,,., ~ ''-' , ,J •ff.Jo " a "'" '"""' ~• "" ,,, ""'"'"" 

, "'"''"" ''""- ,,,J, II C '""""' 0 I ,,,J_,;., C •'"" .. _., I U ,, II e ""'"•" C"d ,0 '""~I le, >-.J O"S ~ ., al "'" "'""''" «'<"> 
S,a,,00;, '<,; ,.,,.. "'' ""'"' ·~ 0 ''" ,~. Yo, S ""-,., "' • I;'"•'" "", 011" ., "" """" """'" G•=d ~ ~, "', < ''"'"" • 
'"' " a <c o, "' c=rlC,ti M C<,"ke., a,.s a ~ '"'"""~ •I ,~ <,,, Sias "" I "'"' ,.,.,_,., " cl --, "•=""'"'• mcca,, "'"'"" '"""' 
''" """ •" "'"' ai,~ '""""·a"' -.,.,, , '·"''"''"' '" ao= '"' , .. , ..- "'~'.· c,,, t, "''"°" "", """ ._.,, ~a~,~"-• ''°'"' c!O> ._, .,,,,,c,,·,cal~~ ,•.,~.,i U ~J ucs ""'""' CC c,.s, """'" <;oo-<oa '"' ''°'""'- h"I""' tc, ,,_ ~lcO "> '~ 
''" "" '=•·~··· .,~ ,, ,, "''' . "'" ,.,,,,,' .• ,,_' , "" ···-" J .,.,.~,J '""~ "''"""""' ~- '"'' =""'"'- , . .-, nwa·, 

I UNOERSTAND THAT MY SIGNATURE HEREON THE ABOVE CSRTIFICATION WILL 
APPLY TO ALL CLAIMS SUBMITTED ELECTRONICALLY OR ON PAPER. USING MY IOR 
THE ENTITY'S) NPI OR MEDICAOD PROVIOOR ODENTIFICATION NUMBER, THIS 
CERTIFICATION REMAINS IN EFFECT ANO APP LISS TO ALL CLAIM$ UNTIL 
SUPSR$ebED BY MOTHER PROPSRI. Y EXECUTED_ CERTIFICATION STATEMENT. 

/L---Y-

",,m.rw _ 

,o-W 

PLEASEOONOTI .,.,.,_."" 
WRITE IN B/>1' 

CODE/Illa. 
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(1) ETIN _ 4_8H _ _ _ (2) BILLING SERVICE NAME (IF APPLICABLE) _ _ ______ l_~ +L.J..1_0-4-~~W~ 
aMedNY/MEOICAIO MANAGEMENT INFORMATION SYSTEM I -4 ~ 

CERTIFICATION STATEMENT FOR PROVIDER BILLING MEDICAID 

(31 As of (date) 12/01/2020 , all claims submitted electronically o r on paper to the State's Medicaid fiscal agent, lor services or supplies furnished 

(4) by {provider name) FULTON COMMONS CARE CENTER ( 5) ( 10-digit National Provider 
10 (NPI) •• REQUIRED unless 
exempled from NPI) 

1225029234 

(6) (8-digit M edicaid Provider 
Number •· If NPI exempt) 

02204108 

will be subject to the following certilicaIion . 

I am (or the business entity named in this form of which I am a partner, officer. or director is) a qualified provider enrolled wilh and authorized to 
participate In the New York Stale Medical Assistance Program aod in the profession or speciallies, if any. required in coonection with this claim; the 
persons providing services, care and supplies have !he necessary licensing, certification. training and experience lo perform the claimed services; I 
have reviewed these claims; I (or the entity) have lumished or caused to be furnished the care, services. and supplies itemized and done so in 
accordance vlith applicable federal and slate laws and regulati<lns; I have read the eMedNY Provider Manual and all revisions thereto; all claims are 
maue in lull compliance with the pert,nent provisions ol the Manual and revisions; a:I c:aims fo, .:are, services .-.ad supplies p;ovide,:t at the orcle; ol 
another professional have 10 the best of my koowledge been ordered by that professional :n bonlil fide compliance with the procedures set fonh In lhe 
manual and revisions. All care. services and supplies for which claim is made are medically necessary for the treatment of lhe named recipienl. the 
amounts listed are due and. except as noted. no part thereat has been paid by. or 10 lhe best ot my knowledge is payable from any other source other 
thao the Medical Assistance Program; payment of fees made in accordance wilh eslabtished schedules is accepted as payment in full; other than a 
claim rejected or denied or one for adjustment, oo previous claim for the care, services and supplies itemized has been submitted or paid; ALL 
STATEMENTS, DATA ANO tNFORMATION TRANSMITTED ARE TRUE. ACCURATE ANO COMPLETE TO THE BEST OF MY KNOWLEDGE: NO 
MATERIAL FACT HAS BEEN OMITTED; I UNDERSTAND THAT PAYMENT AND SATISFACTION OF THIS CLAIM WILL BE FROM FEDERAL. 
STATE AND LOCAL PUBLIC FUNDS AND THAT I MAY BE FINED ANO/OR PROSECUTED UNDER APPLICABLE FEDERAL AND STATE LAWS 
FOR ANY VIOLATION OF THE TERMS OF THIS CERTIFICATION. INCLUDING BUT NOT LIMITED TO FALSE CLAIMS, STATEMENTS OR 
DOCUMENTS, OR CONCEALMENT OF A MATERIAL FACT; taxes from which the Slate is exempt are excluded; all records pertaining to the care, 
services and supplies provided including all records which are necessary to disclose fully the extent of care, services and supplies provided to 
individuals under the New York State Medical AssisIance Program will be kept for a period of six years from lhe date of payment, and such records and 
information regarding these claims and payment lherelor shall be promptly furnished upon request to the local Department of Social Services, the State 
Department cf Health. lhe Office of the Medicaid Inspector General, the State Medicaid Fraud Conlrol Unit or the Secretary of the Departmeot of Health 
and Human Services; there has been compliance with the Federal Civil Rights Act of 1964 and with section 504 of the Federal Rehabilitation Act of 
1973 , as amended, which forbid discriminatioo on the basis of race. color. national origin, handicap, age, sex and ,eligioo; I agree {or the entity agrees) 
10 comply with the r1:1quirt,menl uf 4~ CFR Part 455 relating t◊ .Jisclosures by provid.;rs; I (or the an:ity) hava adopted and implemented, where 
applicable, an effective compliance program pursuant to New York State Social Services law section 363-d. and have satisfied the requirements of Title 
18 ot lhe New York Codes, Rules and Regulations Pan 521; \he State of New Yori< through its liscal agent or otherwise ls hereby authorized to (1) mal<e 
administrative corrections to claims submitted under lhis agreement to enable its automated processing. subject to reversal by the provider, and (2) 
accept the claim under this agreement as original evidence of care, services and supplies furnished. 

In submitting claims under l his agreement I understand and agree that r (or the entity) shall be subject to and bouod by all rules. regulations, policies, 
standards. lee codes and procedures of the New York Stale Department ol Heahh and the Ottice of the Medicaid lnspeclor General as set forth in 
statute or lille 18 of the Official Compilation of Coces, Rules ano Regulation of New York Slate and other publications of the Oepartmenl. including 
eMedNY Provider Manuals and other official bullelios of the Department. I understand and agree that I (or the entity) shall be subject to and shall 
accept, subject to due process of the law, any determinatioos pursuant to said rules. regulations, policies, standards, fee codes and procedures, 
including, but not limited to, any duty made determination allecting my {or my entily's) past, present or future status in the Meoicaid program and/or 
imposing any duty considered sanction or penalty, 

I UNDERSTAND THAT MY SIGNATURE HEREON THE ABOVE CERTIFICATION WILL 
APPLY TO ALL CLAIMS SUBMITTED ELECTRONICALLY OR ON PAPERl,USING MY (OR 
THE ENTITY'S) NPI OR MEDICAID PROVIDER IDENTIFICATION NUMBER. Tl-115 
CERTIFICATION REMAINS IN EFFECT AND APPLIES TO ALL CLAIMS UNTIL 
SUPERSEDED BY ANOTHER PROPERLY EXECUTED CERTIFICATION STATEMENT. 

(71 (S•oo"""'.~ ~~ (81 (D"•I L'v jf/-v-l 
(9) (Print Name and · .>f 4 t" ( ~ r ~ ~, 

(10) (Telephone#) _ (11) (eMail, if available) _ _ _____ _ _ _ _ ___ __ _ 

STATE OF __ _..._1~~~, ,_Y,_~1 __ (_'-_ _ _ _ _ 

COUNTY OF _ __ ':=i_c'?:...•~7~,.1-r _ _ _ _ _ (12) 

Jr'!! 
On this - --'----';'---- day of {) ~e,. ~,..._ ~ i' .,,,,-_ 20 i 1 , before me personally came 

/1. r ~ /C • f 4 ~ / , to me know and known to me to the individual described in and who 
executed the foregoing instru~~ acknowledge to me that (s)he executed the same. 

(SEAL) NOTARY PUBLIC, Stiled new York ~ 
No. 01WE6057566 ----

Qualified in Kings County 
Commassioo E~t>im~ 23.-iM!" 

EMEDNY-490601 (10/20) l 1 "'1 
NOTARY PUBLIC 

PLEASE DO NOT 

STAPLE OR 
WRITE IN BAR 
CODE AREA 



(Page 1  of  2)

E19365 , 8806 .-845 

(1) ETIN _48_H __ _ (2) BILLING SERVICE NAME (IF APPLICABLE) ____________ _ 

eMedNY/MEDICAID MANAGEMENT INFORMATION SYSTEM 

CERTIFICATION STATEMENT FOR PROVIDER BILLING MEDICAID 

(3) As of (date) 12/02/2019, all claims submitted electronically or on paper to the State's Medicaid fiscal agent, for services or supplies furnished 

(4) by (provider name) FULTON COMMONS CARE CENTER (5) (10-digit National Provider 
ID (NPI) -- REQUIRED unless 
exempted from NPI) 

1225029234 

(6) (8-digit Medicaid Provider 
Number -- If NPI exempt) 

02204108 
will be subject lo the following certification. 

I am (or the business entity named in this form of which I am a partner, officer, or clirector is) a qualifiecl provider enrolled with and authorized to 
participate in the New York State Meclical Assistance Program and in the profession or specialties. ii any, required in connection with this claim: the 
persons providing services, care and supplies have the necessary licensing, certilication, training and experience to perform the claimed services: I 
have reviewed these claims: I (or the entity) have furnished or caused to be fumishecl the care. services, and supplies itemized ancl done so in 
accordance with applicable federal and state laws ancl regulations: I have read the eMedNY Provider Manual and all revisions thereto: all claims are 
made in full compliance with the pertinent provisions of the Manual and revisions; all claims for care, services and supplies proviclecl at the order of 
another professional have to the best of my knowledge been ordered by that professional in bona fide compliance with the procedures set forth in the 
manual and revisions. All care. services and supplies for which claim is made are medically necessary for the treatment of the named recipient, the 
amounts listecl are due and, except as noted, no part thereof has been paid by, or to the best of my knowledge is payable from any other source other 
than the Medical Assistance Program: payment of fees made in accordance with established schedules is accepted as payment in full: other than a 
claim rejected or denied or one for adjustment, no previous claim for the care, services and supplies itemized has been submitted or paicl: ALL 
STATEMENTS, OATA AND INFORMATION TRANSMITTED ARE TRUE, ACCURATE ANO COMPLETE TO THE BEST OF MY KNOWLEDGE; NO 
MATERIAL FACT HAS BEEN OMITTED: I UNDERSTAND THAT PAYMENT ANO SATISFACTION OF THIS CLAIM WILL BE FROM FEDERAL, 
STATE AND LOCAL PUBLIC FUNDS AND THAT I MAY BE FINED AND/OR PROSECUTED UNDER APPLICABLE FEDERAL AND STATE LAWS 
FOR ANY VIOLATION OF THE TERMS OF THIS CERTIFICATION, INCLUDING BUT NOT LIMITED TO FALSE CLAIMS, STATEMENTS OR 
DOCUMENTS, OR CONCEALMENT OF A MATERIAL FACT; taxes from which the State is exempt are excluded; all records pertaining to the care, 
services and supplies provided including all records which are necessary to disclose fully the extent of care, services and supplies provided to 
indivicluals uncler the New York State Medical Assistance Program will be kept for a period of six years from the date of payment, and such records and 
information regarding these claims and payment therefor shall be promptly furnished upon request to the local Department of Social Services, the State 
Department of Health, the Office of the Medicaid Inspector General, the State Medicaicl Fraucl Control Unit or the Secretary of the Department of Health 
and Human Services; there has been compliance with the Federal Civil Rights Act of 1964 and with section 504 of the Federal Rehabilitation Act of 
1973, as amenclecl, which fortlid discrimination on the basis of race, color, national origin, handicap, age, sex and religion: i agree (or the entity- agrees) 
to comply with the requirement of 42 CFR Part 455 relating to disclosures by providers; the State of New York through its fiscal agent or otherwise is 
hereby authorized to (1) make administrative corrections to claims submitted under this agreement to enable its automated processing, subject to 
reversal by the provider, and (2) accept the claim uncler this agreement as original evidence of care, services and supplies furnished. 

In submitting claims under this agreement I understam:I and agree that I (or the entity) shall be subject to and bound by all rules. regulations. policies. 
standards, fee codes ancl procedures of the New York State Department of Health and the Office of the Medicaicl Inspector General as set forth in 
statute or title 18 of the Official Compilation of Codes, Rules ancl Regulation of New York State and other publications of the Department, inclucling 
eMedNY Provicler Manuals and other official bulletins of the Department. I understand and agree that I (or the entity) shall be subject to and shall 
accept, subject to due process of the law, any determinations pursuant to said rules, regulations, policies, standards, fee codes and procedures, 
including, but not limited to, any duly macle determination affecting my (or my entity's) past, present or future status in the Medicaicl program and/or 
imposing any duly considerecl sanction or penalty. 

I UNDERSTAND THAT MY SIGNATURE HEREON THE ABOVE CERTIFICATION WILL 
APPL V TO ALL CLAIMS SUBMITTED ELECTRONICALLY OR ON PAPER.,USING MY (OR 
THE ENTITY'S} NPI OR MEDICAID PROVIDER IDENTIFICATION r.iUMBER. THIS 
CERTIFICATION REMAINS IN EFFECT AND APPLIES TO ALL CLAIMS UNTIL 
SUPERSEDED BY ANOTHER PROPERLY EXECU ED CERTIFICATION STATEMENT. 

{7) (Signature)-'-' -..L------+-------~-.....-- (8) (Date) ---1/'--z..~
7

,,._J ...... /._~+f_"2--P----'("-1+--
(9) (Print Name and Title)/h_,12_s~jµ.,~----~~~--~P~v_<-~S"_,_dt~d=~------------, 
(10) (Telephone#) "7/ i -4 6 /-/U 'L {11) (eMail, if available) ________________ _ 

STATE OF A/..( !V'. ~ Jr,, 
COUNTY OF .... ~--~~,e.-j~~~------- (12) 

On this /{fh-" .. . day of [lrc:c.f~V: , 2~J!L, beio.re me personally came - · 

/ht,~ Jo,}tzv. , to me know and known to me to the individual described in and who 
executed the foregoing_ i!11>.!.rumenJ. and (s)he acknowledge to me that (s)he executed the same. 

AUC1: WEINoERG 
(SEWfMy PUBLIC, -ofnew'lbt ~ 

No. 01WE6096316 ~ .,., 
iftod In Queens County 

E193~~~~~.20~ NOTAUeuc 

PLEASE DO NOT 
STAPLE OR 

WRITE IN BAR 
CODE AREA 
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(1) ETIN _4_8_H __ _ (2) BILLING SERVICE NAME (IF APPLICABLE) ____________ _ 

eMedNY/MEDICAID MANAGEMENT INFORMATION SYSTEM 

CERTIFICATION STATEMENT FOR PROVIDER BILLING MEDICAID 

(3) As of (date) 12/03(2018. all claims submitted electronlcally or on paper to the State's Medicaid fiscal agent, for services or supplies furnished 

\.:j ::;-.,· \p;vvl\Jtsi 11ttrn ttj Fi.ii. TUN QUMMUN~ tiAftE CENTER (5) (10-digit National Provider 
ID (NPI) -- REQUIRED unless 
exempted from NPI) 

1225029234 

(6) (8-digit Medicaid Provider 
Number -- If NPI exempt) 

02204108 
will be subject to the following certification, 

I am (or tho business entity named in this form of which I am a partner. officer. or director is) a qualified provider enrolled with and authorized to 
participate In the New Yori< State Medical Assistance Program and in the profession or specialties, If any, required In connection with this cfaJm: the 
persons providing services, care and supplies have the necessary licensing, certification, training and experience to perform the cfalmed services: I 
have reviewed these claims; f (or the er,tity) have lumlshed or caused to be furnished the care. services, end supplies Itemized and done so In 
accordance with applicable federal and state laws and regulations; I have read the eMedNY Provldar Manual and ell revisions thereto; ell claims are 
made In full compliance with the pertinent provisions of the Manual and revisions; all claims for care, servlcos and suppHes provided at the order of 
another professional have to the best of my knowledge been on:lered by that professional In bona fide compliance with tho procedures sot forth In tho 
manual and revisions. All care. services and supplies for which claim la mede are medically necessary for the treatment of the named reclpfer,t, Iha 
amounts listed are due and, except as noted, no part thereof has been paid by, or to the besl ol my knowledge le payable from any other source other 
than the Medical Assistance Program: payment of lees made in accordance with established schedules is accepted as payment In lull; other than a 
claim rejected or denied or one for adfustment, no previous claim for the care, services and suppllos Itemized has boon submitted or paid; ALL 
STATEMENTS, DATA AND INFORMATION TRANSMITTED ARE TRUE. ACCURATE AND COMPLETE TO THE BEST OF MY KNOWLEDGE; NO 
MATERIAL FACT HAS BEEN OMITTED; I UNDERSTAND THAT PAYMENT ANO SATISFACTION OF THIS CLAIM WILL BE FROM FEDERAL, 
STATE ANO LOCAL PUBLIC FUNDS AND THAT I MAY BE FINED AND/OR PROSECUTED UNDER APPLICABLE FEDERAL AND STATE LAWS 
FOR ANY VIOLATION OF THE TERMS OF THIS CERTIFICATION, INCLUDING BUT NOT LIMITED TO FALSE CLAIMS, STATEMENTS OR 
DOCUMENTS, OR CONCEALMENT. OF A MATERIAL.FACT; taxes-from-which-Iha State Is exempt aro excluded; all records pertaining to the care; -
services and suppUes provided including all records which are necessary to disclose fully the extent of care, services and supplies provided to 
Individuals under the New Yori< Stale Medical Assistance Program will be kepi for a period of six years from the date of payment, end such records and 
lnlormallon regarding these claims and payment therefor shall bo promptly furnished upon request lo the local Deportment of Social Services, the State 
Department of Health, the Office of the Medicaid Inspector General, the State Medicaid Fraud Control Unit or the Secretary of the Department of Health 
end Human Services; there has been compliance with the Federal Civil Rights Act of 1964 end with section 504 of the Federal RohnbUitatlon Act of 
1973, as amended, which forbid discrimination on the basis of race, color, national orii,ln. handicap, age, sex and religion; I agree (or the entity agrees) 
to comply wlt!l the requirement of 42 CFR Part 455 relating to disclosures by providers; the Stale o f New York through ils fiscal agent or otherwise Is 
hereby authorized to (I) make administrative corrections to claims submitted under this agreement lo enable Its automated processing, subject to 
reversal by the provider, and (2) accept the ctalm under this agreement as original evidence of care, services and ::upplles lumlshed. 

In submlttlng cf alms under this agreement I understand and agree that I (or the entity► shall be subject to and bound by all rules, regulat!ons, policies, 
standards. fee codes and procedures of the New Yori< State Oepart1Tl81'1t of Heahll and the Office ot the Medicaid Inspector General nc ~: !or'u'1 In , 
sllilute or title 18 of the Official Compilation of Codes, Rules and Regulation of New Yori< State and other publications of the Department, including ~'w 
eMedNY Provider Manuals and other official bulletins of the Department. I understand and agree that I (or the entity) shall be subfect to and shall 
accept. subject to due process o f the law, any determinations pursuant to said rules. regulations, policies, etandards, fee codes and procedures, / 
including, but not limlled to, any duly made determination affecting my (or my entity's) past, present or future status In the Medicaid program and/or / ~ / 
imposing any duly considered sanclion or penalty. ~ )! 

I UNDERSTAND THAT MY SIGNATURE HEREON THE ABOVE CERTIFICATION WILL 
APPLY TO ALL CLAIMS SUBMITTED ELECTRONICALLY OR ON PAPERL.USING MY (OR 
THE ENTITY'S) NPI OR MEDICAID PROVIDER IDENTIFICATION NUMBER. THIS 
CERTIFICATION REMAINS IN EFFECT AND APPLIES TO ALL CLAIMS UNTIL 
SUPERSEDED BY ANOTHER P P LY EXECUTED CERTIFICATION STATEMENT. 

(9)(PrlntNameandTllle) /412::;hk k.,,/& Pvf,;/,d': 
(8)(Date) J?-jt'f>/z.Pf"'i 

(10) (Telephone#)'Jl/4 ![bf, /7{'2.- (11) (eMail, if available) ______________ _ 

STATE oF ~ #tvk ALICE WEINBERG 
COUNTY OF ._k:::; _ _ (12) NOTARY PUBLIC, StateofnewYortc 

No. 01WE6096316 
-ri,, Qualified In Queens County 

On this f:1 day of n,£<,,(,w-,},...,. , 2of1_, before me personally came Commission ExJ,if8S July 28, 20/..1 

/11,M/4.t. l,r-, ~ , to me know and known to me to the individual described in and who 
executed the foregoing Instrument, and (s)he acknowledge to mo that (s)he executed the same. 

(SEAL) 

E 190MOOl:)IS~007'2110) 

PLEASE DO NOT 
STAPLE OR 

WRITE IN BAR 

CODE AREA 



(Page 1  of  2)

(1) ETIN _48_H __ _ (2) BILLING SERVICE NAME (IF APPLICABLE) ____________ _ 

eMedNY/MEDICAID MANAGEMENT INFORMATION SYSTEM 

CERTIFICATION STATEMENT FOR PROVIDER BILLING MEDICAID 

(3) As of (date) 12/02/2017, all claims submitted electronically or on paper to the State's Medicaid fiscal agent, for services or supplies furnished 

(4) by (provider name) FULTON COMMONS CARE CENTER (5) (10-digit National Provider 
ID (NPI) -- REQUIRED unless 
exempted from NPI) 

1225029234 

(6) (8-digit Medicaid Provider 
Number -- If NPI exempt) 

02204108 
will be subject to the following certification. 

I am (or the business entity named in this form of which I am a partner, officer, or director is) a qualified provider enrolled with and authorized to 
participate in the New York State Medical Assistance Program and in the profession or specialties, if any, required in connection with this claim; the 
persons providing services, care and supplies have the necessary licensing, certification, training and experience to perform the claimed services; I 
have reviewed these claims: I (or the entity) have furnished or caused to be furnished the care, services, and supplies itemized and done so in 
accordance with applicable federal and state laws and regulations; I have read the eMedNY Provider Manual and all revisions thereto; all claims are 
made in full compliance with the pertinent provisions of the Manual and revisions: all claims for care, services and supplies provided at the order of 
another professional have to the best of my knowledge been ordered by that professional in bona fide compliance with the procedures set forth in the 
manual and revisions. All care, services and supplies for which claim is made are medically necessary for the treatment of the named recipient, the 
amounts listed are due and, except as noted, no part thereof has been paid by, or to the best of my knowledge is payable from any other source other 
than the Medical Assistance Program; payment of fees made in accordance with established schedules is accepted as payment in full; other than a 
claim rejected or denied or one for adjustment, no previous claim for the care, services and supplies itemized has been submitted or paid; ALL 
STATEMENTS, DATA AND INFORMATION TRANSMITTED ARE TRUE, ACCURATE AND COMPLETE TO THE BEST OF MY KNOWLEDGE; NO 
MATERIAL FACT HAS BEEN OMITTED; I UNDERSTAND THAT PAYMENT AND SATISFACTION OF THIS CLAIM WILL BE FROM FEDERAL, 
STATE AND LOCAL PUBLIC FUNDS AND THAT I MAY BE FINED AND/OR PROSECUTED UNDER APPLICABLE FEDERAL AND STATE LAWS 
FOR ANY VIOLATION OF THE TERMS OF THIS CERTIFICATION, INCLUDING BUT NOT LIMITED TO FALSE CLAIMS, STATEMENTS OR 
DOCUMENTS, OR CONCEALMENT OF A MATERIAL FACT; taxes from which the State is exempt are excluded; all records pertaining to the care, 
services and supplies provided including all records which are necessary to disclose fully the extent of care, services and supplies provided to 
individuals under the New York State Medical Assistance Program wm be kept for a period of six years from the date of payment, and such records and 
information regarding these claims and payment therefor shall be promptly furnished upon request to the local Department of Social Services, the State 
Department of Health, the Office of the Medicaid Inspector General, the State Medicaid Fraud Control Unit or the Secretary of the Department of Health 
and Human Services; there has been compliance with the Federal Civil Rights Act of 1964 and with section 504 of the Federal Rehabilitation Act of 
1973, as amended, which forbid discrimination on the basis of race, color, national origin, handicap, age, sex and religion; I agree (or the entity agrees) 
lo comply wilh the n,11uitement of 42 CFR Pa11 455 relating to disclosures by providers: the State of New York through its fiscal agent or otherwise is 
hereby authorized to ( 1) make administrative corrections to claims submitted under this agreement to enable its automated processing, subject to 
reversal by the provider, and (2) accept the claim under this agreement as original evidence of care. services and supplies furnished. 

In submitting claims under this agreement I understand and agree that I (or the entity) shall be subject to and bound by all rules, regulations, policies, 
standards, fee codes and procedures of the New York State Department of Health and the Office of the Medicaid Inspector General as set forth in 
statute or title 18 of the Official Compilation of Codes, Rules and Regulation of New York State and other publications of the Department, including 
eMedNY Provider Manuals and other official bulletins of the Department. I understand and agree that I (or the entity) shall be subject to and shall 
accept, subject to due process of the law. any determinations pursuant to said rules, regulations, policies, standards, fee codes and procedures, 
including, but not limited to, any duly made detennination affecting my (or my entity's) past, present or future status in the Medicaid program and/or 
imposing any duly considered sanction or penalty. 

I UNDERSTAND THAT MY SIGNATURE HEREON THE ABOVE CERTIFICATION WILL 
APPLY TO ALL CLAIMS SUBMITTED ELECTRONICALLY OR ON PAPERl,USING MY (OR 
THE ENTITY'S) NPI OR MEDICAID PROVIDER IDENTIFICATION NUMBER. THIS 
CERTIFICATION REMAINS IN EFFECT AND APPLIES TO ALL CLAIMS UNTIL 
SUPERSEDED BY ANOTHER P OPERLY EXECUTED CERTIFICATION STATEMENT. 

(8) (Date) --'/,_1---_,/2_,_, -<-/i_, 7_,__ __ _ 

(9) (Print Name and Title) M Offft (C.<~rf l't. , PB€ Sf/)€,/<,' L , 
(10) (Telephone#) ]f'(--'t6 )- l1,,,l1- (11) (eMail, if available) ___ ~-----------

STATE OF __ i/4_-,..,._Y,_,_r_l_< ____ _ 
COUNTY OF --'-"IC."-':-'"5'"'l-S..__ _____ _ (12) 

On this ( 1~ day of {)~-.,t,,,.- , 20.!.1_, before me personally came 

__ 1"7 __ '6._>_4. __ 6_~ __ /_~----· to me know and known to me to the individual described in and who 
executed the foregoing instrument, and (s)he acknowledge to me that (s)he executed the same. 

NOTARY~~=IW'ltllti ~ 
No.01wai057568 

(lJal6ecliffl<i9!CQ.ny 
E 173eraeaQ020~~~~,_z,,201s 

{SEAL) 

NOTARY PUBLIC 

PLEASE DO NOT 
STAPLE OR 

WRITE IN BAR 

CODE AREA 



(Page l of 2) I 

(1) ETIN _4.;:.;8H:...:..._ __ (2) BILLING SERVICE NAME (IF APPLICABLE} ____________ _ 

eMedNY/MEDICAID MANAGEMENT INFORMATION SYSTEM 

CERTIFICATION STATEMENT FOR PROVIDER BILLING MEDICAID 

(3) As of (date) 12/01/2016. all claims submitted electronically or on paper to the State's Medicaid l iscal agent, lor services or supplies furnished 

(4) by (provider name) FULTON COMMONS CARE CENTER (S) (10-digit National Provider 
ID (NPI) •• REQUIRED unless 
exempted from NPI) 

1225029234 

{S} {e d:;:t ~-~odicoid r ro·vid~,· 
Number -- If NPI exempt) 

02204i08 
will be subject to the following certification. 

I am (or the business ontily named in this lorm ol which I am a par1ner, otticer. or dirGctor is) a quanlle<l provider 1:uuoiled with and au1honzed to 
participate in lhe New Vorl( State Medical Assistance Program and in the profession or speciallies. if any. required in connection wilh this claim; the 
persons providing services, care and supplies have the necessary licensing. certification. training and experience 10 perform the claimed services: I 
have reviewed these claims; I (or the entity) have tumished or caused to be furnished the care, services. and supplies itemized and done so in 

~ accordance with applicable tederal and stale laws and regulations: I have read the eMedNY Provider Manual and all revisions thereto; all claims are 
.,J made in lull compliance with the pertinent provisions of the Manual and revisions; all claims lor care. services and supplies provitled at the order ol 

another protessional have to the best of my knowledge been ordered by that professional in bona tide compliance with the procedures set forth in the 
manual and revisions. All care. services and supplies for which claim is made are medicany necessary for tho tra3tment ol the named rncipient. the 
amounts listed are due and. except as noted, no part thereof has been paid by, or to the best o1 my knowledge is payable lrom any other source other 
than the Medical Assistance Program: payment of fees made in accorc:lance with established sehedules is accepted as payment in full: 01her lhan a 
claim rejected or denied or one for adjustment. no previous claim for the care. services and supp~es itemized has been submitted or paid; ALL 
STATEMENTS, DATA AND INFORMATION TRANSMITTED ARE TRUE, ACCURATE ANO COMPLETE TO THE BEST OF MY KNOWLEDGE; NO 

- MATERIAL FACT HAS BEEN OMITTED; I UNDERSTAND THAT PAYMENT AND SATISFACTION OF THIS CLAIM WILL BE FROM FEDERAL, 
STATE ANO LOCAL PUBLIC FUNDS AND THAT I MAY BE FINED AND/OR PROSECUTED UNDER APPLICABLE FEDERAL AND STATE LAWS 
FOR ANY VIOLATION OF THE TERMS OF THIS CERTIFICATION, INCLUDING BUT NOT LIMITED TO FALSE CLAIMS, STATEMENTS OR 
DOCUMENTS. OR CONCEALMENT OF A MATERIAL FACT; laKeS from which the State is exempt are excluded; au records pertaining to lhe care, 
services and supplies provided including all records which are necessary to disclose fully the extent of care, services and supplies provided lo 
individuals under the New York State Medical Assistance Program will be kept tor a period ol six years lrom the date of payment, and such records and 
information regarding these claims and payment therefor shaU be promptly lumishe<I upon request to the local Department of Social Services, lhe State 
Department ot Health, the Office of the Medicaid Inspector General, lhe Slalo Medicaid Fraud Control Unit or the Secretary of 1he Department of Heallh 
and Human Services; l here has been compliance with the Fe<leral Civil Aighls Act of 1964 and with section 504 of the Federal Rehabilitation Act of 
1973, as amer,d;,,;J, ...,l,i.::h folbid discrimination on tile basis ol race, color. national origin. m.'l::ticap. age. sex enc! religion; I agree (or the snt!ty agrees) 
to comply with the requiremenl of 42 CFR Part 455 relating to disclosures by providers; the Slate of New York through its fiscal agent or otherwise is 
hereby authorized to (1) make administrative corrections to claims submitled under this agreement to enable its automated processing, subject to 
reversal by the provider, and (2) accepl the claim under this agreement as original evidence ol care. services and supplies furnished. 

In submitting claims under this agreement I understand and agree lhal I (or the entity) shall be sut>jeel to and bound by all rules, regulations. policies. 
standards. fee codes and procedures ot the New York State Deparunent of Health and the Office ol the Medicaid lnspeclor General as set forth in 
statute or title t 8 of the Official Compilation of Codes, Rules and Regulation ol Now York State and other publications of the Department. including 
eMeoNY Provider Manuals and other official bulletins ol the Department. I understand and agree lhat I (or lhe entity) shall be subject to and shall 
accept. subjecl lo due process of the law. any detemiinations pursuant to said rules, regulations, policies. standards. lee codes and procedures, 
including, but not limited to. any duly made determination affecting my (or my entity's) past, present or future status in the Medicaid program and/or 
imposing any duly considered sanction or penalty. 

I UNDERSTAND THAT MY SIGNATURE HEREON THE ABOVE CERTIFICATION WILL 
APPLY TO ALL CLAIMS SUBMITTED ELECTRONICALLY OR ON PAPER1.,USING MY fOR 
THE ENTITY'S) NPI OR MEDICAID PROVIDER IDENTIFICATION NUMBER. nus 
CERTIFICATION' REMAINS IN EFFECT AND APPLIES TO ALL CLAIMS UNTIL 
SUPERSEDED BY ANOTHER PROPERLY ECUTED CERT ATION STATEMENT. 

(7) (Signature) __c:::,.. ____________ __,,_____ (8) (Date) --'J'-'Z-:-lh'-/'-f/;1,.4...._'/,.=6 _ _ _ 

(9) (Print Nama and Title) __ rf,__o;.::~;..."'-=-.....:..'c_A....:..;.l..:..k_ r_,,,_-..!f_r...:t:...!5.!..:_J:...:e;...-;;...;f:___ ___ _______ _ 
; 

(10)(Telephone#) 71~ - f(l , J'l /7- (11) (eMail, if available) _ ______________ _ 

STATEOF Ale~ Yvii<-
COUNTY OF ( <;. .. :~ (12) 

On this / 'f t:3- day of pee-,.,,l,t' , 20 I { , before me personally came 

.....e/'l-=-•=.:il"c..~...::......:.)C..--=_l.....:..~-v ___ , to me know and known to me to the individual described in and who 
executed tho foregoing instrument. and (s)he acknowledge lo me that (s)ho executed lhe same. 

STEVEN WEISS 
(SEAL)NOTARY PUBUC, Slalltof nelf Yen 

No. 01WB057588 
OulM,drilQlvsCounty 

E163~~~~23,at19 NOTARY PUBLIC 

PLEASE DO NOT 

STAPLE OR 

WRITE IN BAR 

CODE AREA 
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(1) ETIN 48H ~~~ (2) BILLING SERVICE NAME (IF APPLICABLE) ___________ _ 

\d-' eMedNYIMEDICAID MANAGEMENT INFORMATION SYSTEM 

CERTIFICATION STATEMENT FOR PROVIDER BILLING MEDICAID 

(3) As of (dale) 12102(2015. all claims submitted eleclronically or on paper to the State's Medicaid fiscal agent, for services or supplies furnished 

(4) by (provider name) FULTON COMMONS CARE CENTER (5) (10-digit Nationa l Provider 
ID (NPI) •• REQUIRED unless 
exempted from NPI) 

1225029234 

(6) {8·digit Medicaid Provider 
Number •· If NPI exempt) 

02204108 
will be subject to the following certificalion. 

I arn {or the business enlity named in th is form of which I am a partner. officer, or director is) a qualified provider enrolled with and authorized lo 
participate in the New York Slate Medical Assistance Program and in the profession or specialties. if any, required in connec1ion with this claim: the 
persons providing services, care and supplies have the necessary licensing, certification, training and experience to penorm the claimed services; I 
have reviewed these claims; I (or the entity) have furnished or caused 10 be lumished the care. services. and supplies itemized and done so in 
accordance with applicable federal and stale laws and regulations; I have read the eMedNY Provider Manual and all revisions thereto; all claims are 
made in lull compliance with the pertinent provisions of the Manual and revisions: all claims for care, services and supplies provided at the order of 
another professiori::,i hi:we lu 1:-.e i:.esl c,f my kr.owlcdye ~211 01derect by Illar professional in bona !ide compliance wilh lhe procedures set for1h in the 
manual and revisions. All care. services and supplies for which claim is made a re medically necessary for the l realment of the named recipient. the 
amounts listed are due and. except as noted. no part thereol has been paid by, or to the best of my knowledge is payable from any other source other 
than the Medical Assistance Program; payment of fees made in accordance wilh established schedules is accepted as payment in full: other than a 
claim rejected or denied or one for adjustment, no previous claim for the care. services and supplies itemized has been submilted or paid: ALL 
STATEMENTS. DATA AND INFORMATION TRANSMITTED ARE TRUE, ACCURATE AND COMPLETE TO THE BEST OF MY KNOWLEDGE: NO 
MATERIAL FACT HAS BEEN OMITTED; I UNDERSTAND THAT PAYMENT AND SATISFACTION OF THIS CLAIM WILL BE FROM FEDERAL, 
STATE AND LOCAL PUBLIC FUNDS AND THAT I MAY BE FINED AND/OR PROSECUTED UNDER APPLICABLE FEDERAL AND STATE LAWS 
FOR ANY VIOLATION OF THE TERMS OF THIS CERTIFICATION, INCLUDING BUT NOT LIMITED TO FALSE CLAIMS, STATEMENTS OR 
DOCUMENTS, OR CONCEALMENT OF A MATERIAL FACT: taxes from which the State is exempt are excluded: all records pertaining lo the care. 
services and supplies provided including all records which are necessary to disclose fully the extent of care. services and supplies provided to 
individuals under the New York State Medical Assistance Program will be kept for a period of six years from the date of payment. and such records and 
information regarding these claims and payment therefor shall be promptly furnished upon request to lhe local Departmenl of Social Services, the State 
Department of Health, the Office of the Medicaid Inspector General, the State Medicaid Fraud Con1rol Unit or the Secretary of the Depar1menl of Health 
and Human Services: there has been compliance with the Federal Civil Rights Acl of 1964 and with section 504 of the Federal Rehabilitation Act of 
1973, as amended, which forbid discrimination on the basis of race. color. nalional origin, handicap. age, seK and religion; I agree (or the entity agrees) 
io comply willi the requireme,,t ol 42 CFR ?dlt 455 1dali1111 io ciisciOsures i>y provid~rs: the State of New Yori( lhrougil its tisca1 agent or otherwise "is 
hereby authorized to (1) make administrative corrections to claims submitted under this agreement lo enable ils automated processing. sl.bject to 
reversal by the provider, and (2) accept the claim under this agreement as original evidence of care, services and supplies furnished. 

In submitting claims under this agreement I understand and agree that I (or the entity) shall be subject to and bound by all rules, regulations. policies. 
standards. fee codes and procedures ol the New York State Department of Health and the Office ol the Medicaid Inspector General as set fonh in 
statule or title 18 of the Official Compila~oo of Codes, Rules and Regula1ion of New Yorll State and other publications of the Department. including 
eMedNY Provider Manuals and other ollicial bulletins of the Depar1men1. I understand and agree that I (or the entity) shall be subject to and shall 
accept, subject to due process of the law, any determinations pursuant to said rules, regulations, policies, standards, lee codes and p rocedures, 
including, but not limited to. any duly made determinalion al!ecting my (or my entity's) past, present or future status in the Medicaid program and/or 
imposing any duly considered sanction or penalty. 

I UNDERSTAND THAT MY SIGNATURE HEREON THE ABOVE CERTIFICATION WILL 
APPLY TO ALL CLA!MS SUBMITTED ELEC.TP.ONICALL Y OR ON PAPER. USING MY (OR 
THE ENTITY'S) NPI OR MEDICAID PROVIDER IDENTIFICATION NUMBER. THIS 
CERTIFICATION REMAINS IN EFFECT AND APPLIES TO ALL CLAIMS UNTIL 
SUPERSEDED BY ANOTHER PR LY EXECUTED CERTIFICATION STATEMENT. 

(8) (Date) _ _ "..._1 ~~h...:....J.'M ..... CL..-__ 
(9) (Print Name and TiUe) __ __,~~~-==;___;__.:....i:._.:.. _ _ _____________ _ ___ _ 

(10) (Telephone#) 7/f- . 'f 6 f - ( Z /1.- (11) (eMail. ii available) _ _______________ _ 

STATE OF _ _:.)/_e~v__:Y◄_o_f..:../( ____ _ 
COUNTY OF __ ~(~C-•-:5~_..< ______ _ (12) 

70 /) / 
On lhis _____ day of J/'2(,e,- !:?.N" 

,,,,. 
. 20...l.2... before me personally came 

tf otl.# J~i I~,,. , to me know and known to me to the individual described in and who 
executed the foregoing instrument,~M~wledge to me that (s)he executed the same. 

•r. ·No.01WE60S7688 ,._ -=> (SEAL) - ,. ~-d-""" ~----
~ kl KingsCOll,ty 

E 1 s3~000{oo~·r,.,_23.3»9._ NOTARY PUBLIC 

PLEASE DO NOT 
STAPLE OR 

WRITE IN BAR 
CODE AREA 
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(1) ETIN _4_8_H___ (2) BILLING SERVICE NAME (IF APPLICABLE) ___________ _ 

eMedNY/MEDICAIO MANAGEMENT INFORMATION SYSTEM 

CERTIFICATION STATEMENT FOR PROVIDER BILLING MEDICAID 

(3) As of (date) 12/02/2014, all claims submitted electronically or on paper to the State's Medicaid fiscal agent. for services or supplies furnished 

(4) by (provider name) FULTON COMMONS CARE CENTER (5) (10-digit National Provider 
ID (NPI) •• REQUIRED unless 
exempted l rom NPI) 

1225029234 

(6) (8-digil Medicaid Provider 
Number·· If NPI exempt) 

02204108 
will be subjecl to the following certilication. 

t am (or the business enlily named in lhis fonn of which I am a partner. oflicer, or director Is) a qualified provider enrolled with and aulhorized to 
panicipale in lhe New York Slate Medical Assistance Program and in the profession or specialties. ii any, required in connection with this claim; the 
persons providing services, care and suppties have the necessary lieensing, certification, training and experience lo perform the claimed services: I 
have reviewed these claims: I (or the entity) have furnished or caused 10 be furnished the care. services. and supplies itemized and done so in 
accordance with applicable federal and slate laws and regulations; I have read the eMedNY Provider Manual and all revisions thereto: all claims a re 
made in lull compliance with lhe pertinent provisions of the Manual and revisions; all claims tor care. services and supplies provided at the order of 
another professional have to the best of my knowtectge been ordered by that professional in bona tide compliance with the procedures set tonh in the 
manual and revisions. All care, services and supplies !or which claim is made are medically necessary lor the treatment ol tho named rocipienl, the 
amounts listed are due and, except as noted, no part thoreol has been paid by, or to lhe best of my knowledge is payable from any other source other 
lhan the Medical Assis1ance Program: payment of lees made in accordance with eslablished schedules is accepted as payment in fun; other than a 
claim rejected or denied or one for adjustmenl. no previous claim tor 1he care, services and supplies itemized has been submined or paid; ALL 
STATEMENTS. DATA AND INFORMATION TRANSMITTED ARE TRUE, ACCURATE AND COMPLETE TO THE BEST OF MY KNOWLEDGE; NO 
MATERIAL FACT HAS BEEN OMITTED; I UNDERSTAND THAT PAYMENT AND SATISFACTION OF THIS CLAIM WILL BE FROM FEDERAL. 
STATE ANO LOCAL PUBLIC FUNDS AND THAT I MAY BE FINED ANO/OR PROSECUTED UNDER APPLICABLE FEDERAL AND STATE LAWS 
FOR ANY VIOLATION OF THE TERMS OF THIS CERTIFICATION, INCLUDING BUT NOT LIMITED TO FALSE CLAIMS, STATEMENTS OR 
DOCUMENTS, OR CONCEALMENT OF A MATERIAL FACT; taxes from which the State is exempt are exduded; all records pertaining to the care, 
services and supplies provided including all records which are necessary to disclose fully the extent ot care. services and supplies pro11idect to 
individuals under the New Yorf< State Medical Assistance Program will be kepi lor a period of six years from the date ol payment, and such records and 
information regarding these claims and payment therelor shall be prompHy lumished upon request to the local Department of Social Services, the State 
Department ol Health, the Office of the Medicaid Inspector General, the State Medicaid Fraud Control Unit or the Secretary of the Department ot Health 
and Human Services: there has been compliance with the Federal Civil Rights Act of 1964 and with section 504 of lhe Federal Rehabilitation Act of 
1973, as amended, which forbid discrimination on the basis ol race, color. national origin. handicap, age, sex and religion; I agree (or the entity agrees) 
to comply with the requirement 0142 CFR Pa(.11§~.ret{lting t(? _disciosures bY.PJOvlders; _the Sta.le ol.New Yol1< through ns fiscal agent or.olh!!rwii;e ii: _ 
hereby authorized 10 (1) make administrative corroctiOnS 10 claims submitted under this agreement to enable its automated processing, subject to 
reversal by the provider. and (2) accept the claim unae1 this agreement as original evidence of care. services and supplies lumishod. 

In submitting claims under this agreement I underslarnj and agree that I (or the entity) shall be sooject to and bound by all rules. regulations. policies, 
standards. lee codes and procedures of the New York State Depanment of Health and the Office of lhe Medicaid lnspec1or General as set lorth in 
statute or title 18 of the ONicial Compilation of Codes. Rules and Regulation of New York State and other publications of the Department, induding 
eMedNY Provider Manuals and other official bulletins of lhe Department. I understand and agree that I (or the entity) shall be subject lo and shall 
accept. subject to due process of the law. any determinations pursuanl to said rules, regulations, policies, standards. lee codes and procedures. 
including, bul not limited to, any duly made determination affecting my (or my entity s) past. present or future status in the Medicaid program and/or 
imposing any duly considered sanction or penalty. 

I UNDERSTAND THAT MY SIGNATURE HEREON THE ABOVE CERTIFICATION WILL 
APPLY TO ALL CLAIMS SUBMITTED ELECTRONICALLY OR ON PAPER1..USING MY (OR 
THE ENTITY'S) NPI OR MEDICAID PROVIDER IDENTIFICATION NUMBER. nus 
CERTIFICATION REMAINS IN EFFECT AND APPLIES TO ALL CLAIMS UNTIL 
SUPERSEDED Y ANOTHER PROPERLY EXE UTED CERTIFICATION STATEMENT. 

(7) (Signature) r -,,; "lr1 
(9) (Print Name and Tille) __ ....__;;.._...;;;.. ___ ...._...:;......._ _ _ -+----''----"'--=-.;.....-- ------------

(10) (Telephone#) 7/g · '/{ I ~ 1 11 '\. (11) (eMail, if available) ________________ _ 

STATE OF ..A/.e'-" X,/'/C. 
COUNTY OF {C,'';zJ (12) 

On this ~ CL day of Ac<l.t,~ 20.J.:i before me personally came 

LM <l?;r .f. /0,, /k-- , to me know and known 10 me to the individual described in and who 
executed the foregoing instrument. and (s)he acknowledge to m e that (s)he executed the same. 

(SEAL) STEVEN WEISS 
NOTARY PUBLIC, Stitt of N.w York 

Ho. 01WE&057586 
Qualltltd in Ki11p County 

E 14361EJOOQi>.~1"t't'; ~rr•s April 23, 20U NOTARY PUBLIC 

PLEASE DO NOT 

STAPLE OR 
WRITEIN BAR 
CODE AREA 
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(1) ETIN _4_8H __ _ (2) BILLING SERVICE NAME (IF APPLICABLE) _ ______ _____ _ 

eMedNY/MEDICAID MANAGEMENT INFORMATION SYSTEM 

CERTIFICATION STATEMENT FOR PROVIDER BILLING MEDICAID 

(3) As of (date) f2/02/2013. all dims s-ubmitted electronically or on paper to the Stale~ Medicaid-liscai agent,-for services or supplies 
furnished 

-I 
(4) by (provider name) FULTON COMMONS CARE CENTER 

will be subject to the following certification. 

(S) (10-digil National Provider 
10 (NPI) •· REQUIRED unless 

1225029234 
exempted from NPI) ~ - ------------~ 

(6) (8-digit Medicaid Provider 
Number - If NPI exempt) 02204108 

I am (or the business entity named in this form of wh ich I am a partner. officer, or director is) a qualified provider enrolled with and authorized to 
participale in the New York State Medical Assistance Program and in the profession or specialties. if any, required in connection wilh this c laim; the 
persons providing seNices. care and supplies have the necessary licensing, certification. train ing and experience to perform the claimed services; I 
have reviewed lhese claims: I (Of the entity) have furnished or caused lo be furnished the care. services. and supplies itemized and done so in 

! 
I 

I 
I 

accordance with applicable federal and stale laws and regulations: I have read the eMedNY Provider Manual and all revisions thereto: all claims are ~ /). 
made in full compliance with the pertinent provisions of the Manual and revisions; all c laims tor care, services and supplies provided at lhe order of ~;r \ ;

1 
another professional have lo the best ol my knowledge been ordered by that professional in bona fide compliance with l he procedures set fortl) in the A\ 
manual and revisions. All care. services and supplies for which claim is made are medically necessary tor the treatment of the named recipient. the 
amounts listed are due and. except as noted. no part thereof has been paid by, or to the best of my knowledge is payable from any other source other 
than lhe Medical Assistance Program; payment of lees made in accordance with established schedules is accepted as paymenl in lull: other than a 
claim rejected or denied or one for adjustment. no previous claim for the care, services and supplies itemized has been submitted or paid; ALL 
STATEMENTS, DATA AND INFORMATION TRANSMITTED ARE TRUE, ACCURATE AND COMPLETE TO THE BEST OF MY KNOWLEDGE; NO 
MATERIAL FACT HAS BEEN OMITTED; I UNDERSTAND THAT PAYMENT AND SATISFACTION OF THIS CLAIM WILL BE FROM FEDERAL. 
STATE AND LOCAL PUBLIC FUNDS AND THAT I MAY BE FINED AND/OR PROSECUTED UNDER APPLICABLE FEDERAL AND STATE LAWS 
FOR ANY VIOLATION OF THE TERMS OF THIS CERTIFICATION, INCLUDING BUT NOT LIMITED TO FALSE CLAIMS. STATEMENTS OR 
DOCUMENTS. OR CONCEALMENT OF A MATERIAL FACT: laxes from which the State is exempt are excluded: aU records pertaining to the care, 
services and supplies provided including all reoords which are necessary to disclose fully the extent of care, services and supplies provided to 
individuals under the New York Stale Medical Assistance Program wm be kept for a period of six years from the date of payment. and such records and 
information regarding these claims and payment therefor shall be promptly furnished upon request to the local Department of Social Services. the State 
Department or Health, the Office of the Medicaid Inspector General , the State Medicaid Fraud Control Unit or the Secretary of the Department of Health 
and Human Services: there has been compliance with the Federal Civil Rights Act or 1964 and with section 504 of the Federal Rehabilitalion Act of 
1973, as amended, which forbid discrimination on the basis of race. color, national origin, handicap. age. $ex and religion; I agree (or the enlity agrees) 
to comply with the ·requirement of 42 CFR Pan 455 relaUng lo disclosures by providers; the State or New York through its fiscal agent or otherwise is 
hereby authorized to ( 1) make administrative corrections to daims submitted under this agreement to enable ils automated processing, subject to 
reversal by the provider. and (2) accept lhe claim under this agreement as original evidence of care, services and supplies furnished. 

In submilling claims under this agreement I understand and agree that I (or the entity) shaU be subjecl lo and bound by all rules. regulations. policies. 
standards. fee codes and procedures of the New York Stale Department of Health and the Office of the Medicaid Inspector General as set fonh in 
statute or title 18 of the Official Compilation of Codes, Rules and Regulation of New York State and other publications of the Department, including 
eMedNY Provider Manuals and other official bulletins of the Department. I understand and agree that I (or the enl~y) shall be subject to and shall 
accept, subject to due process of the law. any determinations pursuant to said rules. regulations, policies. standards, fee codes and procedures, 
induding, but nol limited to, any duly made determination affecting my (or my entity's) past, present or future slalus in the Medicaid program and/or 
imposing any duly considered sanction or penalty. 

I UNDERSTAND THAT MY SIGNATURE HEREON THE ABOVE CERTIFICATION WILL 
APPLY TO ALL CLAIMS SUBMl"HEO ELECTRONICALLY OR ON PAPER,,USING MY (OR 
THE ENTITY'S} NPI OR MEDICAID PROVIDER IDENTIFICATION NUMBER. nus 
CERTIFICATION REMAINS IN EFF.ECT AND APPLIES TO ALL CLAIMS UNTIL 
SUPERS BY ANOTHER PROP Y EXECUTED CERTIFICATION STATEMENT. 

(7) (Signatu .. _,_ _ __.,'-----------,1----¥'-------(8) (Date) __ /_2_,/t-c-~ ... 0_1_'J _ __ _ , 
(9) (Print Name and Trtle)_ ... (1'1 __ .,,-~4~---"'- ...__ ____________________ _ 
(10)(Telephone#) 7'{· '16 1 - 1 'l-' \. (11) (eMail, if available) ________________ _ 

STATE OF Al~ y.,. ,.f.( 
COUNTY OF ' (?j "°1 c (12) 

On this 1t:!: dayof o~c,,., l:,u . 20.!.:!._. before me personally came 

_rf_• ),.___la_~_ ,_C...,;'\""f...,;k.___,,. ___ • to me know and known to me to the individual described in and who 
executed the foregoing insuument, and (s)he acknowledge to me lhal (s)he 01teculed the same. 

(SEAL) STEVEN WEISS 
NOTARY PU8UC, Slate of New York 

No. 01WE&057586 
Qt,1llffN In Ki11c, County 

E 1335 7. QQQ1.~•4~pim Aprll 23, 2015 

PR15200-R1117 (Rev. 12/2010) 

PLEASE DO NOT 

STAPLE OR 

WRITE IN BAR 
CODE AREA 
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I') BILLING SERVICS NMSS (IF WPLICAaLE>, ____________ _ 

,M .. NYIMEOICAOD MANAGEMENT INFORMATION SYSTEM 

CERTIFICATION STATEMSNT FOR PROVIOER 61LLING MSDICAID 

(>J As of 1~«) 1 ""'"'" , •" □a=. '"'mored °''" ~ "~' / ., "" ,~.,,, ~ <' • S~~ > M,cl,cad "''°' ~,., I 
'""""'' 

(5) ,•,0-<1 g" "'"'"" ero"'" 
" ' (Nes, - " _,,, ""'" ,a_ 
•~m,~d f~m NPI/ 

,,, 1, . .,,. ""' ,,,; p"'"'" """'°'' -- If NPI erncpl) 

1;;50;t92;4 _J 
0220410-;-_J 

1 = ,., "' '"""'·' ~,i, """" ~• =o ~ """" I a. , ,~"'"'· orw o """"' •la ,.,ffi., ,.,m """'" w,,, ~a'"'"'"'°"' a 
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oa~ =•= •es, Oams I "' '"' oo•.i """ '"'""' cr ~•- ~., ,._,,. '"' ~~ "=' •"' '""''" •I= e,J ~• n," •• "' 
"=I•"~ •"• •1•11~1,I• ,.,;,,.1 ~a•- 1- ""'1 '""' Cl,.- I I••• •"' "'" • ....,,,,, e,oa,••• ,...,,,.1 ""' "" ;,so,'"'=• all oam, ~, """ "~, = «••~ ~,- i.o e•O,H>< c,<Ms=a'<o ""'--' '"' =dm 01 dal="' ,~,, ~ace, aOO '"'"~ >=<od ~ ·• """' ~ 
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oam «t=O ~ "'"~ o, ""' ~, -'"=•< ~ •=•~ clam "' "" -. ,.~,~ a-., '"'""° '°''"' <= o= ~,-.,.., o, "'" ACC 
,1,""- ,1,, ~,1, "'"" '""''""IICN '"""""' 1 1CO "' ll>D[ '"'""'" "" c~oec,1( 10 ''" DCST or '" '"0'" me, so 
"""'" ,,,-, e<S '"" OMITraO I IINOe,SlM<O »AO e,rne,1 A,O s,,,,s,-,rnn, 0, ,SIS < C~O< •,ace" '""" FaDa"""'• 
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~"'" '" ,.,,.., '"""" '"'"''"' '" "ro'° """ •~ c=ms 10 "~"~ ,,1, "" '"" ,, ,= """~• ""' "'<' ""' """'1"'1 a 
~I ""~ , '"' " "" ,~ Ym> ""'" MH I•>< k<• """'" ""'""' ,a, '" ,_,, '" a ""'" ->' •• = • ,,om ,,- ~~ ol »•.c OCI 0-., ,,cO ,oc~,S ""' 
e1>maoa" """'"" '"'" ,~., '"' """''"' '""'"' ,hal >, ,,.,..,,, r,maed ,..,, "'~I ~ ~, b~I o.,,0r,rt ~ Soco, '-,,. ., "'" 
'"" 1 "'"' ,, """ ,, ,,. crno, " " • ""'~" '""""'-" '""" . ., '"" ,,.,,,,, "'"" """" J",1 " 1"' "'""'.., " 1,e """"'~' "' """" 
aoo """'"Se"'=,'"= Oa, """ ~m•=oc ~• '"" '"'"•Col"'"" '2" "°' ,,ow~ ro~~ = ol 1"' f""'ol O,h,o,01D, /cl ol ,,,, , .. =-- .,,~ ~.,, "'=~•"'~ ,,.. ~"'" "~ '"'" """"'I""""' ,, .... ~, ,,,, ... " .. 1 ,.1,,_, '"•""'""I""'"'·--, 
lo -•, ~" 1,- ,-,,«mo•I ol "' CFR "" ,sa """" lo dSO~•= "' '"""'"• ~, '""' « "" "~ '"""'" ~ •=1 a,~, "' olOeroo, " 

""w, ~,-_,,, ., '" m,., """""""" '""'~"" • '~"' "'"''' """' ~- ===" =" '" ,ol,malS, -~~•<o ..... " 
-•=1 "' ,,. •="" ""'1 "' ~ ... ,1 "• a •• ,, ""'1" •1,, • ,,_"" " "" "' , .1 ••• • ,. ,, ••• __ ,., """ '""'""' 1""'"""' 

'" ~l.,n1•,a ,~m, .,_ ""' "'"'""" I " """'" .,a -, " " -, I "' "" • "''' 0 • I l• ,;,,., i, "'' """ b, " , ;.a, ,.,,010 s, FO ""• .,,,,. "• '"" ="• ,ea ,~,_,~, ""• N•• >c• "''" Ooe•=• ~ aoo1n ~, 1"' e«~ "1"' ''"""" l"GF''" Go~ol ~ sol""' I• 
"""' o· •• "" IOoC•,c~ "'""'"'"" c,,,,. "°" .-., s.,,,.~ cl, .. '"' ,-.,,, .,, ~,., ""'~I~•~••""""~' "''"""'' 
'"""' -·~ '""""' '"" "'" •••• , 1,,,,.,,,,,,; ,, •. -,.,.,,,c,., I «•I•"""" "" ,.,, •• "'"' I I~ "'" """'' """,.""~I'" .. I "-'1 
•="- ~ '"" ~ a,, o=m '"'" •• aw, =~l..,,ao "'="' lo "" , ,~. re,.,,kn, oolkles "'"""'• •• codes '"' ,,ocd= 
"'"""'· "' ml Im"" "" ""' ""' ,,,...._, ''""~'""'" ,. """" "'' ,~ "" "'"'" ""' "' ·-" cr '"'" _, "' "" ...,.,,,, ~,OOM '"''" '""'""' "', ,,,1. "'"'""" """"" " "'"'~ 
I UNOCASTAND THAT MY SIGNATIJaE HCREON THE AeOVE CERTIFICATION WILL 
APPL V TO ALL CLAl"S SUBMITTOO OLECTflON<CALLV OR 0~ PAPEa,,USING MV (OR 
THE ENTITY'S! NPI OR MEDICAID PROVIDER IOENTISICATION NUMBER. THIS 
CERTIFICATION REMAINS IN EFFECT AND APPLIES TO ALL CU\IMS UNTIL 
SUPERSED V ANOTHER PROPE L V EXECUTED CERTIFICATION STATEMENT. 

' tt-,i... 
U /('.I-,__ 

[OHD=)-~~~~~--

-- f11) '°""'· ,~a10,01 ___ ·----

l'l•Jk e, / /,c • " • '""" '"" '"'~" " "'" " ,.,. •ri••••• """"'"' , , '"' """ 
•=••· •• "'""'' ~· ........ "' ,,~, ""'""''""" ~ = "" '''"' ~="' '"' ~, 

''"'"'" "'"" """' ::"o\"..t::1t ..... ,.. _., ...... . 
_,,., ~ .. " Ooc,11','"" 

E12346.0003.063 es"""·'" " ,,~ ,~,,, " 

I ,ce,,se = •OT 

"""'"" """"'"" .. coo, ...... 
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l'I A,. ol (O,") 1 2'16/,01 J all oa,ms ,obmlllOv '""'"" <a t,, o, oa ""'' ;o "" Soa1' s M.,10.ld Oscal "O•nl. 1'1 """"' o, '"""" r, • .,,~,., 
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I a, 10, ~, ""''"' cm,, "'med i, ,., ~~" ""''" I ,c , """"• ,re~. " "'""' •> • ,~.-""' ~"'"~ ., ,a., w"' "d """"'J w 
,-o,~, "'"' ,.,. v,~ s,~, \1,o,"I '"'"'""' a,,...,,.,.,'" ,i,., Oe~m ~ """""'• , •m """'""'" .c,=><n ~lh It, Oon,, "• 
""""' O~•<l•~ saot,sc c,,e '"' s,,O•> "''' ,_, "•~=> tco,~"' ~ ""~"'' """' '°"' °'"'""= • ,.a,~ ,t,, a.,,.a •=~., I 
I,.. '~"-• 11,.,. "'""'• , (o, U • ,m,,1 Im, ,,.,,1,,d ~ co-""" ·• "' rumt,d "" =• ,=,m, '"' '"""' "~"" ,ca '"'" ~ n '=""" ~• "'"""' ""' el" o ,,.~ 1 .. , '"' ~•"••~~ , t= ~'" ,,. ,th<l>Y -.,~ M,a~I am all='°"' ·Omlo ,•1 c~m •re 
""'"" '"' ~mm,~ w~ la, """ '"' o=~•', of It• M=ol ,od =me,, "1 cl•="" ca~ ,eM,~ '"' ""'1~ ,ce<•O~ ,, ·,o ~•~ ~ 
•-~,~• ,.,,,,,., ,.1 >,a<;,,, U • i,,, c• '" '""•'""" ,~, °"''"' S, •1,,, t•clo•,•ac<' n ,~, ••• ,~a,am ,-, "" ,~~,~" ,~ ~-,," 1e. 
"""~I ~,J '"''"'" Al ••• ~••~• ""' ,,,,.1~ r~ """' "'"" "mo,, ="'°"="a~=, "" ~• l~al~I ol 1,0 """" ="'=• 1e. '''°"'" 1,soa, "• <.e '"" "'"'' o, "'""• "" ~,• II ~~I I~, a,~, .-a "'• o lo ,,,. 0,sl ~ "" <a~I"" " '"'"' lrom '" olO~ ,ruse ~~, 
""" "• MN~I A=,.,., Croa,•m, """"' oli,~ ""'• m """""" ~~ •"'"'"°" ""~••• "ac«al~ a o>=•c< m ""I,"""',~, a 
'""' ,e--,eJ ~ ,.,,,,J"' = 0, ._,,,.,.,,,,. ,o '"~"' d"m r~ ·• ,~, S,M~S ~, '"'"~ 0~ ,~ <= ,e<o,OI" ~"'"•AU. 
""'"'"TS, ~'" A<D INFC<SW,TIO" "'"'"""" '"' I ,u.a, Au., ... 1' """ """~-'" IU I"' '"' C> "' ,Nom,oc,, "° 
~,ii::;~gi,~': )= F~6i~6 ~,!~!',;~"~, T~~:u"t:=1 

-~~: 
1~;;'.~';!' • "!,:~1

1~,';,'c::~:;~c:;,:•,~;";,:;,:a~_::;;-. '°' AfolY ~CU..TION C, THE TEIWS OF n,~ CESll'ICAT.::.,, INCWD'"" SUI NDI '-'"""" ,o >ACSS '-'-'1"' "'''"""" OR 
DCXOCMENTS C« co,c.,.u,<ENT 0> A MalER~C >ACal, ~~"~ ""'" "" '"'-'•" =•~ •~ """""'• .a ~~TS""""' rn "'" = 
~'"'" ~, ~""'"' pro,..,, "'°""" ,, ~ooro, ""'"' ,ro a•~=, •• ,,,.,,, 1.c, "" ~" ol •=• ""= ~, ,o,el- P""""" lo 
naM"''" <me, •o •= ,oo S-,,IOM"''~I "'"'""'Pc ... ~ .. ,~ '"rl ,e, • f"""'"''" ••=""" .. 0.~ c,, ,., ... ""' ""'" ~«fflSS"' 
nl=c,,,, ~..-,,., '""" ,s,., "" '"""'"""'~•, ,0,11 ,, oro•fO>' • ~'"""' "I"" «g•w ,o '"' ""'1 DapM••" '""'~ S.M~,. lho °'"" 
""'""'"1 • Ho.IC., •• '-"<col "" ""'=' 1.,_, """=1, "" "'"'" Mo<""" """' ccrnm1 ""' " "" =•~ m m, c ~,,a,~1 01 "'"'"' 
,,,, S,mao S== ,~~ ,~ "''" "'="= "'" Iha •o,,r., CMI "<"'" "'o< 1'6< "' "''• ,K,~ '°' o< ,~ ,.,,,.1 """""'""'"AM,< 
19',, ~ -"'"'· """ "~"'==10, ""'"' "''" .. ""'· '""· ~,~., "'31•, """""-"" ""' ,~ ""' '"~"" I .... 1•""' ~'"' .,_, 
1ow.-oo w~"' ""'~••~ o,; cm e .. "' ""'"" ~ """'"= ,,. ,=,on,'""~~~ •- "'" ,.~,, cs 11=1 '''"" ~ '"'"~'"' s 
'"'"' ••""- u, < ) m-.. .,,m,-~ ,_.,,, ,o Oa,.s °"'""' o,o,· '"" ,,~=,•· ,, =•• 10 '"""-"' ,~sa,g '""°" ,o 
,.,..,, '>' '" .-.,., '"' <') '""I "" '""' """ '"" "O"•=•< ,o o,a'"aJ ~,,~~ or =•• -,., ,m '"'~" """"" 

1• ~,tm<l"1 .,,., •"1~ "" "'"'•-" , ""'"'""' "" .. = "'1 , fo,U-,, ,~..-l ,tal >• '"''"' ro aad oo.rn Of all rue, "'""'""'• '°''"" 
moo,~, '•• coo,, •"1 ,~"'"'""of~, """ Yo• ,.,,, c,,,,,.,,. af >,,,Ito '"' ,ho a,,, of ~o '""'"'" 1~,~"' c,,.,,. ~ ,o ""' " 
mic~ <' I" 1' """ C<FS<ol c..., .», of c-,., s,1,, ,~ s,,,..,.,, of N~ Yo> '"'" a,< c<m ""'~""' ~"" Doaameco, ""'''"' 
,M.,,,,- P~•"" "'"""' acd o,., cfual ru ..-, 0 ,ho '=""" I '"°'"~" coo >a= "" I :o•"" om~J ,0,11 ,e "''°"" ""' """ 
"""1 '"""' ~ '"' ,_.. or,,. law, .,, """''"''~' ,~"" u, ~a ru<,, '°"'""'"'• oc<co,, '~""''• 'oa ,ooe, ~, ,=~, 
.,,,..,,., "-" oo< lmW" '"' acli ,,;, "'"~"'""" cfuo,-., my,~ m, envy,,'""•,~~•< o, ru..-C ""'" m """"'"'" '"""" .,,,,~ "•="' •a, co·, ~"''-' ~cc,~ ~ ""'I~ 

I UNDERITTA:m TliAT •w SIS~ATUnE nenEON THE A80".E OERTIFIC.:.TION WILL 
APPLY TO ALL CLAIMS SUBMITTED ELECTRONICALLY OR ON PAPER. USENG MY IOR 
THE ENTITY'S] NPI OR MEDICAID PROVIDER IDENTIFICATION NUMBER. THIS 
CERTIFICATIO~ REMAINS IN EFFECT AND APPLIES TO ALL CL.AIMS UNTIL 
SUPERS~ BY ANOTHER PRO/f"""_:'.'CUTED CERTIFICATION STATEMENT. 

1~ 100.~,.( ;,----1.. • z S-------~"' / ?..(z-,,,(,, 
~,_I Jt;~lk~ f',~,,-.1,f 

11') <•""· "'"''"'""I------------------

(/•(k /,',./ ~C ,0 •o ""'•Ma.-,,~,.~,-<•• I""""""'""""'" I•""'""' 
"""'-'" ~• '°""""G '""'•"' '"' '•""' ""'°"'°I>' '° ~ "~ l•~• ~•~~• ~• .,., 

""'" w,,ss ""'" '"''"· '"" " -~ ''" ""·"""""" ..,_.,,,_.I" ""P"""'1 
E 11363. 00040'0\3'""""""'· '"" ~ 

,cuss 00•01 

s,.-caoa 
WRIT"N OAR 
COOEAS<A 
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1'1 As,f'"-•' ,~o,golQ 
'"~"""' 

' I I / 
ceRTJ;icATJO~ STATEMENT FOR PROVIDER etLLl~G r,EOICAIC y/ 1J; 1,\4 

"' """" '"'""""' ,...,,,,.,,.,,, " "' .,, .. ,, ~- ·~~ ' ""'='' ,~,, """' "' ,.,.,~, ~ ""'"' ', \ 
f'I " a,, ~"'""' ,,,,,.,~ ""'m"" .. RSLlC'IRaDI 

02204108 

<•ll' '-'"''"~"""' """"~ a '"") -
SECUIRED" ,•~=" ,,_, '''"' f>'I) 12'5029234 

' ,, •0 .. '·'""" '""' =·"'"' "'" ... ~ _,, '~ " '""'"' ''"" ,.,_,,, "" ,,., "" "~ ... ,,.,..., ~· ""' ~,-•• ~, " 
,,.~.-• • '"' •- y,,. ~•• ""'"""'"-""~ -~ ,-., ; '"' ,.,,,_ '""'"""" • •~ ,== '"=co~,••"''"'"'~'"" 
,• -••'"'•I," "ru"~ ~"..,•-«'~la~••=~> 'lreC,"' =''""'" "'"'" '"' ,,_,.~ ~ ,efil~ ,,,-1,mo, soc= I '- •~ •= cltim, (o• •• ~"': I,= <••~""' ~ -"' • o, '""""""'" <= -•~•. , • ""'"'"" "" •= """ ••~ ~ "' =•"'""" "''~"'"'='•a"'",._.-., ,.,..iu • I ~,.=I"'"••••" -•~''"'••',.a"'"""~""- •• '~"'" •• m~• •<al-~~•"''",_''""""' r-,,,v, ""' ""~' ,oa "'""" ;, "'"' '> ,-., """"' '" ~"""•=•.,,I,-.,,, ... ol 
-"'.-.."'""""'"'~" '"' "'" ~,,, k~•'""""" ,,;,.,., W ""' '""'=' • =• "" ~,cou= -'" "'o ,.,~•-"'"'lo,•, n '"' "'""" ~, •~•"'"' ~• -• ~, • ., ••• '""'~"' •"& cam o ,-m, '" -_,~, •=> fc< ''" ,_,,,,.," ,e, ·=,o "'~" C '"' •~•"" ~~-• = "'' ,,._," """' mo,•·-,•~-"'"" ~~"' >,<~~, ~""""" '""""""~ n=, '"""'"'~ i,m '"" ...,, . ., •-•~ ,.,._ oa,=o of""''"" lo ~cc,,~~"'""""'~~ ~-..,,o," a~•p•J L "'<~•la« ""' '"'" • 
"rr "'"""' cr"""" "~• 1W '"""''"" oo cr~lx, dam "'"" cao ,o~= ,,a ~"'"' 11,·Sa~ "" x~ '·-•"'' cr """ N_C "'""'"'°· ""·'"' """"''°" "~''"'""' '" m..,, "''""'"''"'cc""-""' ·c "'""a, """a"'-""' ,o 
"'"'""- '"" ""' "" OMITTEO, ' ""°'""""" ,,_,, """"" "'" s.rne,.crnc., o, ""' c, ,..,. ,,,,, " "'"' ""'''-"
""''' '•"' CO"-"- '""~ '""" M<O "~' I "" OS e,.,-o -~, ""'"'·"" o>NSI< ~ '"'""" ' '"~'-'- s;<O ""'" • .-,~ 
ma A¥' ""-"'"" c, n-_a •mMS o, '"" ""'""-'rn" '"""'"° "'rr ,m , '""m n •~ a, c, "'" '""'"'"" CR 
'""""""·' o• °""'""''"' .,r ,, '""'"- '"'' '~" ,._ .,,~ '"' ,, •• , "•~• "" ..,,.., "' •»~ ,.,,,."' '"" = 
ae,<~ ,.,., .,,., "' """"· , c,Jcs ,i ="""' •~ "=•=•, '" ,,_.,,.,"', ""' ""'"' ,< ''°" ~,.,., "' ""'~ """" "' "'-"' -~ .. ··•~= ,,.. . .,~ ..,,.,= .,.,,, ... , """"'' ..... ""'"~ r.r,,.-, """" ""'"" ~, =· ,w,, '"J 
"'"~'" -'"' >=• "" ' ~• -•• ,.,_ "" ~ """''" i.ma•~ "'~ == 0 •• oo< •-~, ,. -• $•rn=•• O,, ""' '=="'" ~~ '""""" "" ""Q' '"""''" ""=• '"' ,.,,.,.,.,, •=• """'' ,..,~,., "="" '~"""'-"'" ~,,,, 
,~ 1<,-,0 ,.,_. .. " -~ ,,_,, ,_e,~ "'" 10, ,0,,01 QS' "'"''-' o1 ;•~ ,~ -'' '°'"''"'a "" •,-.a, Ow.,-~,'""' 

"" "•='"· "'""""~'·"·~· ,,,.,, '"""'- ~" ,.~,'"'" "'"'" '" =•·"""~ '""' '"'' .. ,.,,,,._, u -;, ,m '""=•""="'"',ea""""''"~,~,~"'""'"',...,,,.., <• ''""cl"" '°",,.,,-Is"'"' ,,.-,cr ao,~~" - ' ""'"' - ",,, "'"'" ·=·~' ., .. ~-.. ~· • , .. _ .... , ••. "'""' "'" ~ .. '"' , ....... ,, ···~,~ """"'""'· '""" ~ 
••- '•"•1 ='"' """ "'••••••<•-""" '"••.-••·'•••n,,~,~•" "" •'~'" ~'"'"""'' ~_,_.., '""''"' 
""-'~'"' "''~ ""'" •• ao••=· "''"'""'", ,,,,,.,.."' , '" ., '"'"" •·••" '"'"' ., ""' ''" ,, ,, ", ., "> -~ "'"" '""'"'" ""'°"" •~ ,== a '"' ,_ "" ~""o"=" ~ "~" acd ,o u,,~., ._,~~" "'"''"' ,.,.,,., , .• ,, """'"' 
,owo •· ,,. '"~-~ """' '-"""'" ,_ -.,~~• s,a,~m ~ ,~"" ""'° '"" ""' ,.,,.,.10·• ~ •• <<1 "'""""• • ''"" "'°''" '""'" '"'"" - "'"" ,,,~, O.lelh. , ., -~" '""""""' '"' ''"" .,, '" ,~ .,,,,, ""' .. .,, •• " - ~., 
~.,.,, ~.,,,- 0 ,., -~ " .~ ""· .. , -~·-" ""~",. ~· ~~ '"'"""" ,,,~ '"""' "' - '" , __ _ """~ "' '"' "" ,. "'~ ,_ ~, '"" ·=• -,~~ .... ~ .... ,., "' '"'""· '"" •=•'. '"" ,.,~ " ,~ ""'~' ,.., •• _,_, "'" .......... ~ ...... "_"~' "' .. , .. , 
I UNPSRSTA•O THAT "'y SJGNATIJRE H•REON 'r"E ABOVE CERTIFICATIGN WILL 
APPLY TO ALLCCAlr,S SUBMrTTEP ELECTI<OHICALi_ Y OR ON PAP£•. USING MY !OR 
TH• •NTTTY"S) NPI OR M•OICAIP PROVIOE" ,O•NTIFICATION NUMBER tltLS 
Cel<TIFICJ\TION aeMAINS <N eFFOCT ANO APPl..leS TO ALL cL.Ar,,s UNTIL 
SUPERS-~OED.:. ""_"_ THER "":?'"" xecUTEC CESTIFICATJON STATeMENT 

~-, ,~,,; 
,,,,, . .,.... .. ,< ,;. c._.--- , '~'"'"·--~ ., ,.,,,,c __ 

0- '"" 

'•.-f._~ (,-~_&2,-J..l 
7>r·Z•.' ., '·-'-- '""""" 

jJ .. Y.,1t 

E 10350 0004 048 

I '"""' 00 ,.;;I 
I """""' 

', wan"""'" I -,~ 
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~) BILL'NG SO'MCE NAl<S (IF APPLICABLE) 

,M,a•Y/M EDICAID MANAGEM EWT INF<IR""" HOO SYST'-M 

CERTIFlCATIO" STATEMENT FOR PROVIDER BILLING MEDICAID 

t>I"' ,,• """ 1210"2□09, "I''""~ '"'""'"~I e,C-macally« "" """'' ~ 1•,e s,,,.., l<e, =•< rs,• "'""' lo, 
1"Til>',O 

(51 10-, s•I ,.,.,,~,1 ,,.~ ,ie, 
N,rnbe, - REOUIRED) 

02204108 

~, (10-e ,, ""I"" eroaae· ID INPll -
srnu,a.eo """"' ,.,rn_ '""' oe1 , 1225029234 

' " '""" =,~~ "'"' """'"' ,. "''" •. ,, ~ """ "". '""~' "'~ '' "'~'" ,,, " "'"'"'" ,~~, .. " "'"'' ""' '"" ,,,,~-~, ,. ,,,..,.,'" -~ ,,,. "'' '= '"'"' """'"~ "'""~'"" '" ,~ "''""" ",_,.,,~, ' .. , ,.., ..... "~·"·""· ·'" '" ""' "· '"" 
-~--- '·~~"" """" ~~ '"' ~"'" "~ "" ~=~,, "'"""' --•=· ,~,, .. ,,., ,~~~" "'°~"" ,o,-,,, ~·•~. ' =• AA"•~• "- °'"" I (" •• '"'">) ,,~, '""'"-' " =•~ "' '• '""""'"" ~~ ~"" '"' ro.,,_ .,,,_ = <= ro " a=•••~,,.""""",,,_,, - ,~i, o~ '"' '""""'"'•, ••~ «ao '"" •"'""°' "'""'" ,,..,.,"""al""''-""'"='• >I""'"" o., 
- '",,1 oom,.,,~ •cO '"• ~•••"' •=•~• ~ "' "'""" ~, •~•= '" ,o,-,, ,cr "" ,~,~, '"' °""'"""'"""al~, o<>o,ol 
,~,o "°"'""" I ~• • ,~ '"" c, m, '"'~"'" ~• ''''"'"' I,• " ., ,, •'-"'"'"' "' '" • '"'• ""'•'" ~ "" ' "" ,. -~•'• •~ ,.. ,_,,, " "• 
-· 0-., ,cW;,,s '"' <= -•~ "" '"'""" le, "'•'" dal• " m>,0 ~, "'""' "°~"•0 IM '"" •-~-1, ~ 10, ,~m.a .. o,M,I, '"' 

.-.. ,~ '"'"'' ••• "'"" a ••,,., "' '""" ,, "'" ""=' ''"' ""~ '""" "' ~ '"• "'" ~" ~~""' • '"'"" '= '" -•~= '"" 
"""IOO '"""' =.so= - AA' ""<,mo, ~ IAAS - "' ~e.eo= wo.', •••"••'••' ,d ••• ,., "•-•••' - I"'""" , , ,,, o"•• """ • 
a,. •-• " ,~,.a cr o~ fcr "'""-"' ~ •=•"' •~• u,"" ~~. =k~ ""' '"""°' "'•""" "" "'" """""' " ,a, ,._,. 
,CA-•U """' C, - "'0 ,S")Re; "10,, ;e,,•J"•TTED ,Re ,00( <ccc•·"' I( AaO c,,.,,c: C I V l'<C ecs , U> M' '"UWCCC<;S ,u 

,.v,-.~ru. F,\cT H<S "" 0•1n<o, , ""'"'"" ,..,, ,.,.,,.- '"" '"'"""'"' c, '"" n~ ,_. "'"' " """" """~ 
sor,: '"' LOC.'c Pl.,,CC "'"" N-J, _, 'tMV" ,,NED"~"" '"''"'utEO '"°"" o,auc,,c< '"'""'""D ""' .AWS 
'"' '"' saurn,· o, '"' """"' '"" C"""'"""" INCLUO'"G "'rr NO, uwn:o ,o CALS[ CLAJ"' S,Al[l<[NTS GR 
ooCoo'"" OS CD"'""'"" a,•""'"~'""" '"'"' "• ••~• "'" ""'",a"""'''' "'" •• ,, "•' •• '"'"'" ,-••rn, "'" • '~" 
"""' '"" roa-1= """"""'"''-""',I ~~d, ~•• ~• ••=o ~ =cb• '"'""' "'"'' • ,~,. ,,,..,~ '"' °""'" ,...,., ro '"'"' ~" """" '"" ''"" '"' ,__., ,~ '~' ''""""'~ e "•" " .,c lo ,.,,, (o , ,~,,,J ,r m ,~~ '" "• ,,,. ol .,,.,,.,1 ecd =' •="'' ...a "'-""' """""' •=• '"'" a-.d '"""" •=· ""' "' ,..,.,,., •m•"" "~" ,_,,,~, " •• lee.I °''"=' •" """" "'~'""• '"" '""' -•=• ~ ""'" lh, o•= ~ '"' """~• """'cr O.,~ol, ., S1a• ""°"'" F =de•"'°'" "' cr '"' '""""' d '"' """"""' d Heao, ~, ""•'" ,.~=. '"=hes•-• oo•t'"" •'" '"' ,_,,.,., o,, Ro,>,s '" "' ""'' "'a_,,, ml~~ ,, "" ,-,.,, s,lal•"'""' ,,, ~ 
S • '• " ame,i>,, ""'" 100,0 o,=c "''" ~ '"" """ ~ -• eeb,, "'""' '"<"' """"·'"• •o•, "'" • ,I '"'S"' I ,,,~ l" II " •""" ~,-' 

'" =• , , -• "" """""" ,; '2 c,e ,,. <55 ~•1.-., lo ,.,ru~, c, •=•••~ •• ""• of "= ,.as camcsh " '•"' "'"' " """""~ • 
, • .,_, ""'"•""' le (" "'"'" "'"""'"'"" rn• ,,, '" '" ,~,.. '"'""''"" """" 10., ,,~•••" lo~_,, '" ,.,,.,"' o=,oco ,cq~, ~ 
~"=I o, ., •="" "' ' ,, °'"~ •• '"~ .,,,, "" "'=" " "" "" '"""" ,, "~ ""= ""' '"'" ~ '"' """ 
'" '"'•~•, ,~m, •=• I " ., .... ,., I I "'""'~"" ....., •o••• "~ I '"' "'" " "'') •'•' '" """''" ,, ,,-a "'"' s, •' """' ~,,.~ ~~ ..,,~~ """""' "' ,,,;,, ~, ~"'""= ~ '"' "= "" S,.,,, o,.,~M ~ -,,a,c, ""' "" c,i,~ cr •• .,.,,~, ,~"'"'•• G••~al ~ ,., '"'" o 
""'"' " "'" " " '"' ,,..,., "'"""·· " ""' ,,1 .. '"' '"""'" ~ - ,,. '""' '" """ "" ,,.,,~, ~ ·~ , •• ,...... '"'1-"<o 
"~'"' """""' '"""'"' ""'""" """'' """'"" "' '"' ........... "-""' '"" "'" '"" ' ,~ "' •"'~'J ~-, " '"'"" ~ '"' ""' 
•~•-• '"'"" " d~ ,~ c/ ,~ ••• ,.,,. del,rnecOm ,.=.-," sad "~. °"'~'"'• "'''"" '"'"""• '" <= ""' ~"'"""'~ 
"'~"' bol "" """' " ,_, <'-h •"' ,.,...,,,.,0- ,o.ctn, "" fcr r,, ~ii,.) ""'- """"' o· i.,re '"'"' m '"' So,c~o •-~ »ioc 
"-"1 .n, '"" oo•"=' ~•••• " """"' 

I UNDERSTAND THAT MY SIGNATURE HEREON THS ABOVE c•RT,,ICATIDN WILL. 
APPLY TO ALL CLAIMS SUBMITTED •LECTRONICALL Y OR ON PAPER, USING MY (OR 
THE ENTITY'S! NPI OR MEDICAID PROVIDER •DENTIFICATION NUMOER, THIS 
CeRTIFIGATiON REMAINS IN EFFECT AND APPLIES TO ALL CL.AIMS UNTIL 
SUPERSEDED EV ANClliER PROPE LY EXECUTED CERTlFICATlON STATEMENT 

1•11=,,_s,•cfc•cic•'~--
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BILLING SERVICF N~~e '" <P,C,C •BLE) ____________ _ 

,....,NY"'1EOICAOD MAHAGEMENT INFORMATION SYSTEM 
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( 1) 
ETIN 48H 

(2) 
BILLING SERVICE NAME (IF APPLICABLE) ____________ _ 

eMedNY/MEDICAID MANAGEMENT INFORMATION SYSTEM 

CERTIFICATION STATEMENT FOR PROVIDER UTILIZING ELECTRONIC BILLING 
(3) 

As of (date) 12/02/2006, all claims electronically submitted to the State's Medicaid fiscal agent, for services or supplies furnished 

(4) (5) 
by (provider name) FULTON COMMONS CARE CENTER (provider number)_0_2_2_0_4_1_0_8 _______ _ 

will be subject to the following certification. 

I am (or the business entity named in this form of which I am a partner, officer, or director is) a qualified provider enrolled with and 
authorized to participate in the New York State Medical Assistance Program and in the profession or specialties, if any, required in 
connection with this claim; the persons providing services, care and supplies have the necessary licensing, certification, training and 
experience to perform the claimed services; I have reviewed these claims; I (or the entity) have furnished or caused to be furnished 
the care, services, and supplies itemized and done so in accordance with applicable federal and state laws and regulations; I have 
read the eMedNY Provider Manual and all revisions thereto; all claims are made in full compliance with the pertinent provisions of the 
Manual and revisions; all claims for care, services and supplies provided at the order of another professional have to the best of my 
knowledge been ordered by that professional in bona fide compliance with the procedures set forth in the manual and revisions. All 
care, services and supplies for which claim is made are medically necessary for the treatment of the named recipient, the amounts 
listed are due and, except as noted, no part thereof has been paid by, or to the best of my knowledge is payable from any other source 
other than the Medical Assistance Program; payment of fees made in accordance with established schedules is accepted as payment 
in full; other than a claim rejected or denied or one for adjustment, no previous claim for the care, services and supplies itemized has 
been submitted or paid; ALL STATEMENTS, DATA AND INFORMATION TRANSMITTED ARE TRUE, ACCURATE AND 
COMPLETE TO THE BEST OF MY KNOWLEDGE; NO MATERIAL FACT HAS BEEN OMITTED; I UNDERSTAND THAT 
PAYMENT AND SATISFACTION OF THIS CLAIM WILL BE FROM FEDERAL, STATE AND LOCAL PUBLIC FUNDS AND THAT I 
MAY BE FINED UP TO A MAXIMUM OF $2,000.00 PER CLAIM AND/OR PROSECUTED UNDER APPLICABLE FEDERAL AND 
STATE LAWS FOR ANY VIOLATION OF THE TERMS OF THIS CERTIFICATION, INCLUDING BUT NOT LIMITED TO FALSE 
CLAIMS, STATEMENTS OR DOCUMENTS, OR CONCEALMENT OF A MATERIAL FACT; taxes from which the State is exempt are 
excluded; all records pertaining to the care, services and supplies provided including all records which are necessary to disclose fully 
the extent of care, services and supplies provided to individuals under the New York State Medical Assistance Program will be kept for 
a period of six years from the date of payment, and such records and information regarding these claims and payment therefor shall 
be promptly furnished upon request to the local Department of Social Services, the State Department of Health, the Office of the 
Medicaid Inspector General, the State Medicaid Fraud Control Unit or the Secretary of the Department of Health and Human Services; 
there has been compli;,:ince with the Federal Civil Rights Act of 1964 and with section 504 of the Federal Rehabilitation Act of 1973, as 
amended, which forbid discrimination on the basis of race, color, national origin, handicap, age, sex and religion; I agree (or the entity 
agrees) to comply with the requirement of 42 CFR Part 455 relating to disclosures by providers; the State of New York through its 
fiscal agent or otherwise is hereby authorized to (1) make administrative corrections to claims submitted under this agreement to 
enable its automated processing, subject to reversal by the provider, and (2) accept the claim under this agreement as original 
evidence of care, services and supplies furnished. 

In submitting claims under this agreement I understand and agree that I (or the entity) shall be subject to and bound by all rules, 
regulations, policies, standards, fee codes and procedures of the New York State Department of Health and the Office of the Medicaid 
Inspector General as set forth in statute or title 18 of the Official Compilation of Codes, Rules and Regulation of New York State and 
other publications of the Department, including eMedNY Provider Manuals and other official bulletins of the Department. I understand 
and agree that I (or the entity) shall be subject to and shall accept, subject to due process of the law, any determinations pursuant to 
said rules, regulations, policies, standards, fee codes and procedures, including, but not limited to, any duly made determination 
affecting my (or my entity's) past, present or future status in the Medicaid program and/or imposing any duly considered sanction or 
penalty. 

I UNDERSTAND THAT MY SIGNATURE HEREON THE ABOVE CERTIFICATION WILL APPLY TO ALL ELECTRONIC 
CLAIMS SUBMITTED, USING MY (OR THE ENTITY'S) MEDICAID PROVIDER IDENTIFICATION NUMBER. THIS 
CERTIFICATION REMAINS IN EFFECT AND APPLIES TO ALL CLAIMS UNTIL SUPERSEDED BY ANOTHER 

PROPERLY(:)x~:;:7cE~·RTIFICATION. s~~T. - .(7) ,1---/~7/06' 
(Signatur$,) /'~ ~-~~- · ~ (Date) ____ -'-'/-' ____ _ 

7 

(Typ~
8
dNameandTitle) /11 o:fz..e_ [Cct (?r, .. ,.-

STATE OF ;tle-w x~ .-"{L 
COUNTY OF--· iC "Jf (9) 

On this / G day of {) ~· e_/;,...,~ , 20 r:JC, before me personally came 1/111,k e; , to me know and known to 
me to the individual described in and who executed the foregoing instrument, and (s)he acknowledge to me that (s)he executed the same. 

(SEAL) STE\Jf.:N 'Ni.lSS 
1'WTARY PUr3UC, Sti;.te of New 'foik 

No. OVNH.H..157566 
QuaHfr:>H~ in l-li.!ngs County 

Cor,11-r1i::-.sion t:q:dres .A.pd! 23,200"7 
~ NOTARY PUBLIC 

PR15200-R1117 (Rev. 9/15/2006) 



(1) {2) 
ETIN __ 4;;..;;;8--=--H'----~- BILLING SERVICE NAME (IF APPLICABLE) 

MEDICAID MANAGEMENT INFORMATION SYSTEM 

CERTIFICATION STATEMENT FOR PROVIDER UTILIZING ELECTRONIC BILLING 

(3) 
As of (date) 12/16/2005, all claims electronically submitted to the State's Medicaid fiscal agent, for services or supplies furnished 

(4) (5) 
by (provider name) FULTON COMMONS CARE CENTER (provider number) _-"0=2=2~0-'4_1-=-0-'-8 ______ _ 

will be subject to the following certification. 

I am (or the business entity named in this form of which I am a partner, officer, or director is) a qualified provider enrolled with and authorized 
to participate in the New York State Medical Assistance Program and in the profession or specialties, if any, required in connection with this 
claim; the persons providing services, care and supplies have the necessary licensing, certification, training and experience to perform the 
claimed services; I have reviewed these claims; I (or the entity) have furnished or caused to be furnished the care, services, and supplies 
itemized and done so in accordance with applicable federal and state laws and regulations; I have read the Medicaid Management 
Information Systems Provider Manual and all revisions thereto; all claims are made in full compliance with the pertinent provisions of the 
Manual and revisions; all claims for care, services and supplies provided at the order of another professional have to the best of my 
knowledge been ordered by that professional in bona fide compliance with the procedures set forth in the manual and revisions. All care, 
services and supplies for which claim is made are medicaiiy necessary for the trec1tmRnt of the named recipient, the amounts !isted are due 
and, except as noted, no part thereof has been paid by, or to the best of my knowledge is payable from any other source other than the 
Medical Assistance Program; payment of fees made in accordance with established schedules is accepted as payment in full; other than a 
claim rejected or denied or one for adjustment, no previous claim for the care, services and supplies itemized has been submitted or paid; 
ALL STATEMENTS, DATA AND INFORMATION TRANSMITTED ARE TRUE, ACCURATE AND COMPLETE TO THE BEST OF MY 
KNOWLEDGE; NO MATERIAL FACT HAS BEEN OMITTED; I UNDERSTAND THAT PAYMENT AND SATISFACTION OF THIS CLAIM 
WILL BE FROM FEDERAL, STATE AND LOCAL PUBLIC FUNDS AND THAT I MAY BE PROSECUTED UNDER APPLICABLE 
FEDERAL AND STATE LAWS FOR ANY FALSE CLAIMS, STATEMENTS OR DOCUMENTS OR CONCEALMENT OF A MATERIAL 
FACT; taxes from which the State is exempt are excluded; all records pertaining to the care, services and supplies provided including all 
records which are necessary to disclose fully the extent of care, services and supplies provided to individuals under the New York State 
Medical Assistance Program will be kept for a period of six years from the date of payment, and such records and information regarding 
these claims and payment therefor shall be promptly furnished upon request to the local or State Departments of Social Services, the State 
Medicaid Fraud Control Unit or the Secretary of the Department of Health and Human Services; there has been compliance with the Federal 
Civil Rights Act of 1964 and with section 504 of the Federal Rehabilitation Act of 1973, as amended, which forbid discrimination on the basis 
of race, color, national origin, handicap, age, sex and religion; I agree (or the entity agrees) to comply with the requirement of 42 CFR Part 
455 relating to disclosures by providers; the State of New York through its fiscal agent or otherwise is hereby authorized to (1) make 
administrative corrections to claims submitted under this agreement to enable its automated processing, subject to reversal by the provider, 
and (2) accept the claim under this agreement as original evidence of care, services and supplies furnished. 

In submitting claims under this agreement I understand and agree that I (or the entity) shall be subject to and bound by al! rules, regulations, 
policies, standards, fee codes and procedures of the New York State Department of Social Services as set forth in title 18 of the Official 
Compilation of Codes, Rules and Regulation of New York State and other publications of the Department, including Medicaid Management 
Information System Provider Manuals and other official bulletins of the Department. I understand and agree that I (or the entity) shall be 
subject to and shall accept, subject to due process of the law, any determinations pursuant to said rules, regulations, policies, standards, fee 
codes and procedures, including, but not limited to, any duly made determination affecting my (or my entity's) past, present or future status in 
the Medicaid program and/or imposing any duly considered sanction or penalty. 

I UNDERSTAND THAT MY SIGNATURE HEREON THE ABOVE CERTIFICATION WILL APPLY TO ALL ELECTRONIC 
CLAIMS SUBMITTED, USING MY (OR THE ENTITY'S) MEDICAID PROVIDER IDENTIFICATION NUMBER. THIS 
CERTIFICATION REMAINS IN EFFECT AND APPLIES TO ALL CLAIMS UNTIL SUPERSEDED BY ANOTHER PROPERLY 
EXECUTED CERTIFICATION STATEMENT. 

(6) ,.,/"'l /~-~) ~-~-··' ' ',, 
(Signpture)J~ --~_,1 ... -···· Y (

7
~Date) __ 1_"1-__,__/_2._:,--'-/_:_i_---__ _ 

t / {/ 
csi" /1·· -~ t" i 1 L //~I',- £J ( L (Typed Name and Title) ______ -_,,_Y::.., ___ -v _____ f_ /,_,·e_5_, -_~--~_._vr ___________ _ 

STATE OF )e/.e.,,.., X· ,,-,jL 
COUN1Y 0-F-- IC 1~75 ______ _ (9) 

On this i,d day of tJ.eceJ 1 ,.- , 20°.1<-, before me personally came t/'1 ,e;- ft"',,.,,./~</',,,,. , to me know and known to me to 
the individual described in and who executed the foregoing instrument, and (s)he acknowledge to me that (s)he executed the same. 

(SEAL) 
sn:vEN WEISS 

NOTARY PUBLIC, State of New York 
. No. 01WE6057566 

Qualified tn Kings c_ounty,,, -
Commission Expires Ap,n! 23,,._00 r 

~ NOT.A.RY PUBLIC 

PR15200-R1117 (Rev. 7/15/2004) 
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[XX] 
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Fulton Commons Care Center Inc. 

Operational Flow Chart 

Year Ended December 31, 2016 and 2017 

New Fulton Commons, Co.( Expenses) 

Notes: 

Corporate Officers 

Moshe Kalter (Shareholder) 

Frady Kalter {Shareholder) 

Aaron Fogel (Shareholder) 

Esther Fogel (Shareholder) 

Chief Financial Officer(CFO) 

Steven Weiss 

Administrator 

Cathie Doyle 

Fulton Commons Care 
Center Inc. 
(OP Cert 2950317N) New Bridge View Co. , LLC 

(Centralized business office for related 
partyNHs) 

Fulton Commons Management, CO. 
(Management Entity) 
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LP. (landlord: Owns Land 
and Building) 



New Bridge View Co. 

Operational Flow Chart 

Year Ended December 31, 2016 and 2017 

Related Party Nursing Homes: Bridgeview NH, Midway NH, 
Mayfair NH, Fulton Commons NH. 

New Bridgeview Company 

Notes: 

Corporate Officers 

Moshe Kalter (Member) 

Frady Kalter (Member) 

Chief Financial Officer(CFO) 

Steven Weiss 

Moshe Kalter, Owner Steven Weiss, CFO 

Marina Rakhaman, 
Accounb Payable 

Usa Hynoski, Accounts 
- Receivable 

Lorraine Rasado, Accounts 
Receivable 

Allza Weinberg, Accounts 
Redevable 

Tatiana Titona, Payroll 
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NEW YORK STATE DEPARTMENT OF HEALTH 
OFFICE OF HEALTH SYSTEMS MANAGEMENT 

RHCF-4 (4/06) DOH-490 

FACILITY: Fulton Commons Care Center 

OPERATING CERTIFICATE NUMBER: 2950317N 

REPORT FOR THE PERIOD ENDED: 12/31/2018 

DECLARATION CONTROL NUMBER (DCN): 92051238 

Operators Certification 

The following statement must be read and a certification of such be signed pursuant to Part 86-2.6(a). This subpart states "The Financial 
and statistical reports shall be certified by the operator of a proprietary medical facility, an officer of a voluntary facility or the public 
official responsible for the operation of a public medical facility". Please enter only one signature. 

Certification Statement 

Misrepresentation or fa lsification of any information contained on this form may be punishable by fine and / or imprisonment under New 
York State Law and Federal Law. 

Certification of Operator 

I hereby certify that I am the Owner and have read the above statement and I have examined and compared the information contained in 
the RHCF -4 report file with the information provided in my electronically transmitted Department of Health file, DCN identified above, 
and that to the best of my knowledge and belief, they are true and complete and that these files are identical. 

I also certify that Parts I and II were completed in accordance with the RHCF - 4 instructions and that Part IV was completed in 
accordance with the residential Health Care Facility Accounting and Reporting Manual (RHCFARM). I also certify, the Part(s) Ill, if 
required to be filed as part of this report, was (were) completed in accordance with RHCFARM and the information called for in Part Ill 
has been reported for each lender or organization related to the provider as defined in Schedule 16 of Part II. 

I also certify that all salary and non-salary expenses presented in the RHCF - 4 (with the exception of those expenses attributable to 
Research, Physicians Offices and other Rentals, Gift Shop, Public Restaurant, Fund Raising and Sold Services) considering the 
adjustments contained in the Part II and the recoveries of expense detailed in Exhibit I of the Part IV were incurred to provide patient 
care in the facility. 

JUL 24 2019 01 42 51 PM 

Date 

DOH 490 (4/06) 

* * * * End of Certification * * * * 

DCN 92051238 was previously certified by HCS ID !:mnmxk34, 

https://commerce.health.state.ny.us/hpn/cgi-bin/applinks/rhcfr/cert4.cgi 

.t!P-nmxk34 

Signature 

Moshe Kalter 

1/2 
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December 31, 2017
Recurring fair value measurements
 
Municipal Bonds                         $1,502,911      $1,502,911
Total Recurring fair value
measurements                            $1,502,911      $1,502,911
 
 
The market approach was used for Level 1 inputs. Fair value for assets in
Level 1 are calculated using observable markets from registered
brokers/dealers, publications, and market exchanges.
 
(11)    Loans and Exchanges
The Company advances monies to the shareholders for use in related
entities' operations. There are no repayment  terms  and  the  balances  do
 not  accrue  interest.     Loans  and  exchanges  amounted     to
$8,770,380 and $8,969,097 at December 31, 2018 and 2017, respectively.
 
(12)    Accrued Expenses
 
The New York State Department of Labor has completed the examination of the
Company's records for the years ended December 31, 2014, 2015 and 2016, and
has proposed additional liabilities of $800,000. The Company is reviewing
the proposed deficiency and estimates that the ultimate deficiency, which
is expected  to  be  assessed  within  the  next  year,  will  be  no  more
 than  $1,600,000  and  no  less than
$800,000. Provision for the minimum expected deficiency of $800,000 has
been made in the financial statements for the year ended December 31, 2017
in accrued expenses. At December 2018, the Company settled for less than
the minimum liability and is currently making installment payments.
 
 
(13)    Contingencies
The Company files annual cost reports with National Government Services as
fiscal intermediary for the Medicare Program and New York State Department
of Health, for the development of Medicare and Medicaid payment rates.
Revenues received under cost reimbursement agreements are subject to audit
and retroactive adjustment. Provisions have not been made in the
accompanying financial statements for the effect of such adjustments, if
any, relating to this matter.
 
 
(141)   Summary of significant accounting  policies
 
Description of Operations - The New Fulton Commons Co., LLC (the Company)
is the management company for Fulton Commons Care Center, Inc, a 280 bed
nursing facility located in East Meadow, New York. The Company provides all
the necessary management and staff for Fulton Commons Care Center, Inc.
 
Basis of Accounting - The Company's financial statements are prepared in
accordance with accounting principles generally accepted in the United
States of  America.
 
Use of Estimates - The preparation of the financial statements in
conformity with accounting principles generally accepted in the United
States of America requires management to make estimates and assumptions
that affect the reported amounts of assets and liabilities and disclosures
of contingent assets and liabilities at the date of the financial
statements. Estimates also affect the reported amounts  of  revenue and
expenses during the reported period. Actual results could differ from those
assumptions and estimates.
 
Cash and Cash Equivalents - Cash and cash equivalents consists of cash held
in checking and money market accounts and certificates of deposits with
original maturities of three months or  less.
 
Concentration of Credit Risk - Financial instruments that potentially
subject the  Company  to concentrations of credit risk consist principally
of cash and cash equivalent accounts in financial  institutions. These
amounts from time to time may exceed the Federal Depository Insurance
Coverage  limit. The Company has not experienced any losses in such
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NEW YORK STATE DEPARTMENT OF HEALTH 
OFFICE OF HEALTH SYSTEMS MANAGEMENT 

RHCF-4 (4/06) DOH-490 

FACILITY: Fulton Commons Care Center 

OPERATING CERTIFICATE NUMBER: 2950317N 

REPORT FOR THE PERIOD ENDED: 12/31/2019 

DECLARATION CONTROL NUMBER (DCN): 11721411 

Operators Certification 

The following statement must be read and a certification of such be signed pursuant to Part 86-2.6(a). This subpart states "The Financial 
and statistical reports shall be certified by the operator of a proprietary medical facility, an officer of a voluntary facility or the public 
official responsible for the operation of a public medical facility". Please enter only one signature. 

Certification Statement 

Misrepresentation or fa lsification of any information contained on this form may be punishable by fine and / or imprisonment under New 
York State Law and Federal Law. 

Certification of Operator 

I hereby certify that I am the Owner and have read the above statement and I have examined and compared the information contained in 
the RHCF -4 report file with the information provided in my electronically transmitted Department of Health file, DCN identified above, 
and that to the best of my knowledge and belief, they are true and complete and that these files are identical. 

I also certify that Parts I and II were completed in accordance with the RHCF - 4 instructions and that Part IV was completed in 
accordance with the residential Health Care Facility Accounting and Reporting Manual (RHCFARM). I also certify, the Part(s) Ill, if 
required to be filed as part of this report, was (were) completed in accordance with RHCFARM and the information called for in Part Ill 
has been reported for each lender or organization related to the provider as defined in Schedule 16 of Part II. 

I also certify that all salary and non-salary expenses presented in the RHCF - 4 (with the exception of those expenses attributable to 
Research, Physicians Offices and other Rentals, Gift Shop, Public Restaurant, Fund Raising and Sold Services) considering the 
adjustments contained in the Part II and the recoveries of expense detailed in Exhibit I of the Part IV were incurred to provide patient 
care in the facility. 

JUN 21 2021 03 48 27 PM 

Date 

DOH 490 (4/06) 

* * * * End of Certification * * * * 

DCN 11721411 was previously certified by HCS ID J:!12nmxk34, 

https://commerce.health.state.ny.us/hpn/cgi-bin/applinks/rhcfr/cert4.cgi 

.tmnmxk34 

Signature 

Moshe Kalter 

Owner 

1/2 
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purchasing or subscribing for such security.
 
(13)    Related Party Transactions
 
The Company receives and provides money from related parties for the use in
operations. The Company also receives fiscal services from The New
Bridgeview Co., LLC. Fiscal services provided for the years ended December
31, 2019 and 2018 were $271,276 and $241,311, respectively. Amounts due to
the New Bridgeview Co., LLC at December 31, 2019 and 2018, was $113,022 and
($5,254), respectively. Amounts due from Mayfair Care Center Inc. December
31, 2019 and 2018,was $3,414,676 and $3,134,339, respectively. There are no
repayment terms and the balances do not accrue interest.
 
(14)    Loans and Exchanges
 
The Company advances monies to the shareholders for use in related
entities' operations. There are no repayment terms and the balances do not
accrue interest.  Loans and exchanges amounted to $15,416,823   and
$15,407,823 at December 31, 2019 and 2018, respectively.
(15)    Accrued Expenses
 
The New York State Department of Labor has completed the examination of the
Company's records for the years ended December 31, 2014, 2015 and 2016, and
has proposed additional liabilities of $800,000. The Company is reviewing
the proposed deficiency and estimates that the ultimate deficiency, which
is expected to be assessed within the next year, will be no more than
$1,600,000 and no less than $800,000. Provision for the minimum expected
deficiency of $800,000 has been made in the financial statements for the
year ended December 31, 2017 in accrued expenses.  At December 2018, the
Company settled for less than the minimum liability.
 
(16)    Retirement plans
 
The Company maintains a 401(k) profit sharing plan (the Plan) covering
substantially all of its employees not subject to collective bargaining
agreements. Each year, the employees make contributions to the Plan. The
Company does not make any contributions to the Plan. For the years ended
December 31 2019 and 2018 the administrative costs expensed in the
accompanying Financial Statements for this Plan was $0 and $0,
respectively.
 
Union Pension - The Company contributes to a multiemployer defined benefit
pension plans under the terms of collective bargaining agreements that
cover its union-represented employees. The risks of participating in these
multiemployer plans are different from single-employer plans in the
following aspects:
 
a.      Assets contributed to the multiemployer plan by one employer may be
used to provide benefits to employees of other participating employers.
 
FULTON COMMONS CARE CENTER, INC
 
NOTES TO CONSOLIDATED FINANCIAL STATEMENTS
Years Ended December 31, 2019 and 2018
 
(16)    Retirement plans (continued)
 
b.      If a participating employer stops contributing to the plan, the
unfunded obligations of the plan may be borne by the remaining
participating employers.
 
c.      If the Company chooses to stop participating in some of its
multiemployer plans, the Company may be required to pay those plans an
amount based on the underfunded status of the plan, referred to as a
withdrawal liability.
 
The Company's participation in these plans for the annual period ended
December 31, 2019, is outlined in the table below. The "EIN/Pension Plan
Number" column provides the Employee Identification Number (EIN) and the
three-digit plan number, if applicable. Unless otherwise noted, the most
recent Pension Protection Act (PPA) zone status available in 2019 and 2018
is for the plan's year-end at December 31, 2018, and December 31, 2017,
respectively. The zone status is based on information that the Company
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NEW YORK STATE DEPARTMENT OF HEALTH 
OFFICE OF HEALTH SYSTEMS MANAGEMENT 

RHCF-4 (4/06) DOH-490 

FACILITY: Fulton Commons Care Center 

OPERATING CERTIFICATE NUMBER: 2950317N 

REPORT FOR THE PERIOD ENDED: 12/31/2020 

DECLARATION CONTROL NUMBER (DCN): 12251501 

Operators Certification 

The following statement must be read and a certification of such be signed pursuant to Part 86-2.6(a). This subpart states "The Financial 
and statistical reports shall be certified by the operator of a proprietary medical facility, an officer of a voluntary facility or the public 
official responsible for the operation of a public medical facility". Please enter only one signature. 

Certification Statement 

Misrepresentation or falsification of any information contained on this form may be punishable by fine and / or imprisonment under New 
York State Law and Federal Law. 

Certification of Operator 

I hereby certify that I am the Owner and have read the above statement and I have examined and compared the information contained in 
the RHCF -4 report file with the information provided in my electronically transmitted Department of Health file, DCN identified above, 
and that to the best of my knowledge and belief, they are true and complete and that these files are identical. 

I also certify that Parts I and II were completed in accordance with the RHCF - 4 instructions and that Part IV was completed in 
accordance with the residential Health Care Facility Accounting and Reporting Manual (RHCFARM). I also certify, the Part(s) Ill, if 
required to be filed as part of this report, was (were) completed in accordance with RHCFARM and the information called for in Part Ill 
has been reported for each lender or organization related to the provider as defined in Schedule 16 of Part II. 

I also certify that all salary and non-salary expenses presented in the RHCF - 4 (with the exception of those expenses attributable to 
Research, Physicians Offices and other Rentals, Gift Shop, Public Restaurant, Fund Raising and Sold Services) considering the 
adjustments contained in the Part II and the recoveries of expense detailed in Exhibit I of the Part IV were incurred to provide patient 
care in the facility. 

Aug 13 2021 4:37 PM ; h12nmxk34 

Date Signature 
jjl 
11! ,I ----- -------------------------'----------------',11 
!Ii Moshe Kalter 

----------------' 
, Owner 

--,----..,.,,..,....,,..,.---,--,-..,.,..,.----,----.,,.,=--..,,---,--""""",,.,,,...---,,==---,!'-, ... ··-- ... · ---··- .,· 

DOH 490 (4/06) 

·, • • • ,. End of Certification .. * * * 

I am Moshe Kalter, Owner for Fulton Commons Care Center. 
--------~ ~ _-_.:_________ - - - - ~ I Fulton- commons cc :;AG-SUl>poenir1l00"29'8 

1/2 https://commerce.health.slate.ny.us/hpn/cgi-bin/applinks/rhcfr/cert4.cgi 



8/13/2021 Nursing Home Certification Submission system 
r, 

~-..,..-_--,--_,-,.....-_:;- ~-,.....-_-.::.::.:::::-- _____________________________ .:..._ _____ J~ 
I Certify: I I' C~ncel I 

Nursing Home Cost ReP-ort Main Pagi 

https://commerce.health.state.ny.us/hpn/cgi-bin/applinks/rhcfr/cert4.cgi 
Fulton Commons CC - AG Subpoena 000299 

212 



8/13/2021 Nursing Home Certification Submission System 

New York State Department of Health 
Bureau of Long Term Care Reimbursement 

Division of Finance and Rate Setting 

Back I Nursing Home Cost ReP-ort » Nursing Home Certification Submission System 

Aug 13, 2021 4:37 PM 

Nursing Home Certification Submission System 

2950317N 12251501 Fulton Commons Care Center 

Certified by hpnmxk34 on Aug 13 2021 4:37 PM. 

I: Ccintin'ue-~j 

Nursing Home Cost Re12ort Main Pag!! 

https://rommerce.health.state.ny.us/hpn/cgi-binlapplinks/rhcfr/cert4.cgi 
Fulton Commons CC - AG Subpoena 000300 

1/1 



purchasing or subscribing for such security.

(12)    Related Party Transactions

The Company receives and provides money from related parties for the use in
operations. The Company also receives fiscal services from The New
Bridgeview Co., LLC. Fiscal services provided for the years ended December
31, 2020 and 2019 were $293,390 and $271,276, respectively. Amounts due to
the New Bridgeview Co., LLC at December 31, 2020 and 2019, was $102,412 and
$113,022, respectively. Amounts due from Mayfair Care Center Inc. December
31, 2020 and 2019,was $3,414,676 and $3,414,676, respectively. There are no
repayment terms and the balances do not accrue interest.

(13)    Loans and Exchanges

The Company advances monies to the shareholders for use in related
entities' operations. There are no repayment terms and the balances do not
accrue interest. Loans and exchanges amounted to $15,416,823 and
$15,416,823 at December 31, 2020 and 2019, respectively.

(14)    Accrued Expenses

The New York State Department of Labor has completed the examination of the
Company's records for the years ended December 31, 2014, 2015 and 2016, and
has proposed additional liabilities of $800,000. The Company is reviewing
the proposed deficiency and estimates that the ultimate deficiency, which
is expected to be assessed within the next year, will be no more than
$1,600,000 and no less than $800,000. Provision for the minimum expected
deficiency of $800,000 has been made in the financial statements for the
year ended December 31, 2017 in accrued expenses. As of December 2020, the
Company settled for less than the minimum liability.

(15)    Retirement plans

The Company maintains a 401(k) profit sharing plan (the Plan) covering
substantially all of its employees not subject to collective bargaining
agreements. Each year, the employees make contributions to the Plan. The
Company does not make any contributions to the Plan. For the years ended
December 31 2020 and 2019 the administrative costs expensed in the
accompanying Financial Statements for this Plan was $0 and $0,
respectively.

Union Pension - The Company contributes to a multiemployer defined benefit
pension plans under the terms of collective bargaining agreements that
cover its union-represented employees. The risks of participating in these
multiemployer plans are different from single-employer plans in the
following aspects:

a.      Assets contributed to the multiemployer plan by one employer may be
used to provide benefits to employees of other participating employers.

b.      If a participating employer stops contributing to the plan, the
unfunded obligations of the plan may be borne by the remaining
participating employers.

c.      If the Company chooses to stop participating in some of its
multiemployer plans, the Company may be required to pay those plans an
amount based on the underfunded status of the plan, referred to as a
withdrawal liability.

The Company's participation in these plans for the annual period ended
December 31, 2020, is outlined in the table below. The 'EIN/Pension Plan
Number' column provides the Employee Identification Number (EIN) and the
three-digit plan number, if applicable. Unless otherwise noted, the most
recent Pension Protection Act (PPA) zone status available in 2020 and 2019
is for the plan's year-end at December 31, 2019, and December 31, 2018,
respectively. The zone status is based on information that the Company
received from the plan and is certified by the plan's actuary. Among other
factors, plans in the red zone are generally less than 65 percent funded,
plans in the yellow zone are less than 80 percent funded, and plans in the
green zone are at least 80 percent funded. The 'FIP/RP Status
Pending/Implemented' column indicates plans for which a financial
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Nursing Home Certification Submission System
NEW YORK STATE DEPARTMENT OF HEALTH 
OFFICE OF HEALTH SYSTEMS MANAGEMENT 

RHCF-4 (4/06) DOH-490

FACILITY: Fulton Commons Care Center

OPERATING CERTIFICATE NUMBER: 2950317N

REPORT FOR THE PERIOD ENDED: 12/31/2021

DECLARATION CONTROL NUMBER (DCN): 21941449

Operators Certification

The following statement must be read and a certification of such be signed pursuant to Part 86-2.6(a). This subpart states "The Financial
and statistical reports shall be certified by the operator of a proprietary medical facility, an officer of a voluntary facility or the public
official responsible for the operation of a public medical facility". Please enter only one signature.

Certification Statement

Misrepresentation or falsification of any information contained on this form may be punishable by fine and / or imprisonment under New
York State Law and Federal Law.

Certification of Operator

I hereby certify that I am the Owner and have read the above statement and I have examined and compared the information contained in
the RHCF -4 report file with the information provided in my electronically transmitted Department of Health file, DCN identified above,
and that to the best of my knowledge and belief, they are true and complete and that these files are identical.

I also certify that Parts I and II were completed in accordance with the RHCF - 4 instructions and that Part IV was completed in
accordance with the residential Health Care Facility Accounting and Reporting Manual (RHCFARM). I also certify, the Part(s) III, if
required to be filed as part of this report, was (were) completed in accordance with RHCFARM and the information called for in Part III
has been reported for each lender or organization related to the provider as defined in Schedule 16 of Part II.

I also certify that all salary and non-salary expenses presented in the RHCF - 4 (with the exception of those expenses attributable to
Research, Physicians Offices and other Rentals, Gift Shop, Public Restaurant, Fund Raising and Sold Services) considering the
adjustments contained in the Part II and the recoveries of expense detailed in Exhibit I of the Part IV were incurred to provide patient
care in the facility.

DOH 490 (4/06)

JUL 15 2022 01:36:30 PM        hpnmxk34

Date Signature

Moshe Kalter

Owner

* * * * End of Certification * * * *

   

    DCN 21941449 was previously certified by HCS ID hpnmxk34,
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(13) Related Party Transactions

The Company receives and provides money from related parties for the use in
operations. The Company also receives fiscal services from The New
Bridgeview Co., LLC. Fiscal services provided for the years ended
December 31, 2021 and 2020 were $294,213 and $293,390, respectively.
Amounts due to the New Bridgeview Co., LLC at December 31, 2021 and 2020,
was $229,625 and $102,412, respectively. Amounts due from Mayfair
Care Center Inc. December 31, 2021 and 2020,was $3,414,676 and $3,414,676,
respectively. There are no repayment terms and the balances do not accrue
interest.

(14) Loans and Exchanges

The Company advances monies to the shareholders for use in related
entities¡¦ operations. There are no repayment terms and the balances do not
accrue interest. Loans and exchanges amounted to $15,816,823 and
$15,416,823 at December 31, 2021 and 2020, respectively.

(15) Retirement plans

The Company maintains a 401(k) profit sharing plan (the Plan) covering
substantially all of its employees not subject to collective bargaining
agreements. Each year, the employees make contributions to the Plan. The
Company does not make any contributions to the Plan. For the years ended
December 31 2021 and 2020 the administrative costs expensed in the
accompanying Financial Statements for this Plan was $0 and $0,
respectively.

Union Pension - The Company contributes to a multiemployer defined benefit
pension plans under the terms of collective bargaining agreements that
cover its union-represented employees. The risks of participating in these
multiemployer plans are different from single-employer plans in the
following aspects:

a. Assets contributed to the multiemployer plan by one employer may be used
to provide benefits to employees of other participating employers.

b. If a participating employer stops contributing to the plan, the unfunded
obligations of the plan may be borne by the remaining participating
employers.

c. If the Company chooses to stop participating in some of its
multiemployer plans, the Company may be required to pay those plans an
amount based on the underfunded status of the plan, referred to as a
withdrawal liability.

The Company's participation in these plans for the annual period ended
December 31, 2021, is outlined in the table below. The 'EIN/Pension Plan
Number' column provides the Employee Identification Number (EIN) and the
three-digit plan number, if applicable. Unless otherwise noted, the most
recent Pension Protection Act (PPA) zone status available in 2021 and 2020
is for the plan¡¦s year-end at December 31, 2020, and December 31, 2019,
respectively. The zone status is based on information that the Company
received from the plan and is certified by the plan¡¦s actuary. Among other
factors, plans in the red zone are generally less than 65 percent funded,
plans in the yellow zone are less than 80 percent funded, and plans in the
green zone are at least 80 percent funded. The ¡§FIP/RP Status
Pending/Implemented¡¨ column indicates plans for which a financial
improvement plan (FIP) or a rehabilitation plan (RP) is either pending or
has been implemented. The last column lists the expiration date(s) of the
collective-bargaining agreement(s) to which the plans are subject. There
have been no significant changes that affect the comparability of 2021,
2020 and 2019 contributions.

                        Pension                                 Expirati-
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01/01/2019-12/31/2019 

ID EMPLOYEE NAME soc-sec# FICA WAGE MC WAGE FED .GROSS FICA FEDERAL STATE 

60002 KALTER,ARYEH 
60003 KALTER,DOVID 
60004 KALTER,YITZCHOK 
60005 KANAREK,CHANA 
60006 LIEBERMAN,CHAYA S 
60001 SAFER,SHEINDY 
60007 STEGER,MINDY 
60008 TREFF,SHEVA 

TOTALS 

8000.00 8000.00 
14400.00 14400.00 
14400.00 14400.00 
25793.78 25793.78 
6541.56 6541.56 

46840.00 46840.00 
48319.69 48319.69 
6000.00 6000.00 

8000.00 612.00 
14400.00 1101 .60 
14400.00 1101.60 
25793. 78 1973.22 
6541.56 500.40 

46840.00 3583.26 
48319.69 3696.48 
6000.00 459.00 

668.68 
45.24 

645. 12 
267.83 357.03 

1293.22 
1406.13 1139.07 
101.76 

170295.03 170295.03 3134. 76 
170295. 03 13027. 56 2789. 32 

PAGE : 

CITY OSBLTY OT.WAGES NET 

31.20 
31.20 
31.20 
31.20 
31.20 
31.20 
31.20 
31.20 

· 12. 16 
·21.96 
·21.96 
·39.38 
-9.96 

·627.48 
· 583.57 

·7.92 

-1324.39 

6675.96 
13200.00 
12600.12 
23125.12 
6000.00 

41304.84 
41463.24 
5400. 12 

249.60 149,769.40 
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WAGES SUBJECT TO FICA 

WAGES SUBJECT TO SOC . SEC. 
WAGES SUBJECT TO MC PART 
WAGES OVER LIMIT 

FICA TAXABLE GROSS*EMPLOYEE RATE ( 6.20000 
( 1.45000 

Total FICA Payable 

FICA WITHHELD 

DIFFERENCE 

EMPLOYER CONTRIBUTION 
FICA TAXABLE GROSS*EMPLOYER RATE ( 6 . 20000 

FICA DEPOSIT 
Withheld+ Employer Contribut ion 
FEDERAL TAXES WITHHELD 
TOTAL DEPOSITORY 

GROSS WAGES SU8JECT TO FUTA 
LESS WAGES OVER LIMI T 
TAXABLE FUTA 
FUTA TAXABLE GROSS* FUTA RATE ( 

GROSS WAGES SUBJECT TO SUI 
LESS WAGES OVER LIMIT 
TAXABLE SUI 

SUI TAXABLE GROSS* SUI RATE ( 

C 1.45000 

.00600 

Employees Paid wages on 12th of Month 

THE NEW FULTON COMMONS CO.,LLC EXECUTIVE 
01/01/2019-12/31/2019 

GROSS/NET ANALYSIS 
TOTAL REGULAR 3RD PARTY 

170,295.03 

170,295.03 
170, 295 . 03 

10,558. 29 
2,469. 28 

13,027.57 

13,027.56 

.o, 

10,558.29 
2,469.28 

26,055.13 
3,134.76 

29,189 .89 

170, 295 .03 
115 .753.47 
54,541 .56 

327.24 

170, 295 . 03 
92, 753.47 
77, 541 . 56 

170,295.03 

170,295.03 
170,295.03 

10,558.29 
2,469. 28 

13,027. 56 

.01 

10,558.29 
2,469.28 

26,055.14 
3,134.76 

JAN FEB MAR APR MAY JUN JUL AUG SEP OCT NOV DEC TTL 
Male 
Female 
ALL 

Hours where pay period includes 12th of Month 

Male 
Female 
ALL 

JAN FEB MAR APR MAY JUN JUL AUG SEP OCT NOV DEC TTL 

Employees Paid wages Duri ng Month 

JAN FEB MAR APR MAY JUN JUL AUG SEP OCT NOV DEC TTL 
8 8 7 5 8 8 8 8-- 8-- ~ 

OTHER WAGES SUMMARY 

NYPFL CODE ·250.40 
1073.99 NEW JERSEY STATE TAX 

PAGE 2 
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CHECK LI ST I NG 
01/01/2019 · 12/31/2019 

EXECUT !VE PAGE 

DESC HRS RATE AMOUNT AMNT CD AMNT CD AMNT CD AMNT CD GROSS FED FICA STATE CITY DIS 
CK#/ 
NET 

DEPARTMENT: 0030.0000 DIRECTOR 

60001 SAFER,SHEINDY 
REG 

60001 SAFER,SHEINDY 
REG 

60001 SAFER,SHEINDY 
REG 

60001 SAFER,SHEINDY 
REG 

60001 SAFER,SHEINDY 
REG 

60001 SAFER,SHEINDY 
REG 

60001 SAFER,SHEINDY 
REG 

60001 SAFER,SHEINDY 
REG 

60001 SAFER,SHEINDY 
REG 

60001 SAFER,SHEINDY 
REG 

60001 SAFER,SHEINDY 
REG 

60001 SAFER,SHEINDY 
REG 

60001 SAFER,SHEINDY 
REG 

60001 SAFER,SHEINDY 
REG 

60001 SAFER,SHEINDY 

3900.00 

3900.00 

3900.00 

3900.00 

3900.00 

-3900.00 

3900.00 

3900.00 

3900.00 

3900.00 

3900.00 

3900.00 

3920.00 

3920.00 

46.33NJ 5.96ft 

46.33NJ 5.96FL 

46.33NJ 5.96ft 

46.33NJ 1.83ft 

46.33NJ 5.96FL 

·46.33NJ · 1.83FL 

46.33NJ 5.96FL 

46.33NJ 5.96FL 

46.33NJ 5.96FL 

46.33NJ 5.96FL 

46.33NJ 5.96FL 

46.33NJ 5.96FL 

46.33NJ 5.96FL 

46.33NJ 5.96FL 

46840.00GR 

REG .00 .0000 46840.00 

DEPARTMENT: 0070.0000 CONTROLLER 

60002 KALTER,ARYEH 
REG 

60002 KALTER,ARYEH 
REG 

60002 KALTER,ARYEH 
REG 

60002 KALTER,ARYEH 
REG 

60002 KALTER,ARYEH 
REG 

60002 KALTER,ARYEH 
REG 

60002 KALTER,ARYEH 
REG 

60002 KALTER,ARYEH 
REG 

60002 KALTER,ARYEH 

600.00 

600.00 

600.00 

600.00 

600.00 

600.00 

600.00 

600.00 

.91FL 

. 91FL 

.91FL 

. 91FL 

.91FL 

.91FL 

. 91FL 

.91FL 

.91FL 

.OOFED 3583.26FICA 

3900.00 

3900.00 

3900.00 

X 
3900.00 

3900.00 

V 
· 3900.00 

3900.00 

3900.00 

3900.00 

3900.00 

3900.00 

3900.00 

3920.00 

3920.00 

PAY DATE 01/02/19 F 000037 
0.00 298.35 104.69 .00 2.60 3442.07 

PAY DATE 02/01/19 F 000046 
0.00 298.35 104.69 .00 2.60 3442.07 

PAY DATE 03/01/19 F 000055 
0.00 298.35 104.69 .00 2.60 3442.07 

PAY DATE 04/01/19 F 000064 
0.00 298.35 104.69 .oo 2.60 3446.20 

PAY DATE 05/01/19 F 000072 
0.00 298.35 104.69 .00 2.60 3442.07 

PAY DATE 05/16/19 F 000064 
0.00 ·298.35 ·104.69 .00·2.60 ·3446.20 

PAY DATE 05/16/19 F 000080 
0.00 298.35 104.69 .00 2.60 3442.07 

PAY DATE 05/31/19 F 000085 
0.00 298.35 104.69 .00 2.60 3442.07 

PAY DATE 07/01/19 F 000093 
0.00 298.35 104.69 .00 2.60 3442.07 

PAY DATE 08/01/19 F 000101 
0.00 298.35 104.69 .00 2.60 3442.07 

PAY DATE 08/30/19 F 000109 
0.00 298.35 104.69 .00 2.60 3442.07 

PAY DATE 09/27/19 F 000117 
0.00 298.35 104.69 .00 2.60 3442.07 

PAY DATE 11/01/19 F 000125 
0.00 299.88 123.16 .00 2.60 3442.07 

PAY DATE 11/29/19 F 000133 
0.00 299.88 123.16 .00 2.60 3442.07 

1293.22ST 

555.96NJ 

.OOCTY 

71.52FL 

31.2001$ 41304.84NE 

PAY DATE 01/02/19 F 000038 
600.00 50.75 45.90 0.00 .00 2.60 499.84 

PAY DATE 02/01/19 F 000047 
600.00 50.75 45.90 0.00 .00 2.60 499.84 

PAY DATE 03/01/19 F 000056 
600.00 50.75 45.90 0.00 .00 2.60 499.84 

PAY DATE 04/01/19 F 000065 
600 .00 50 . 75 45.90 0.00 .00 2.60 499.84 

PAY DATE 05/01/19 F 000073 
600.00 50.75 45.90 0.00 .00 2.60 499.84 

PAY DATE 05/31/19 F 000086 
600.00 50 . 75 45.90 0.00 .00 2.60 499.84 

PAY DATE 07/01/19 F 000094 
600.00 50.75 45.90 0.00 .00 2.60 499.84 

PAY DATE 08/01/19 F 000102 
600.00 50.75 45.90 0.00 .00 2.60 499.84 

PAY DATE 08/30/19 F 000110 
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CHECK LISTING 
01/01/2019 - 12/31/2019 

EXECUTIVE PAGE 2 

OESC 

REG 

HRS RATE AMOUNT AMNT CO AMNT CO AMNT CO AMNT CO GROSS FED FICA STATE CITY DIS 
CK#/ 
NET 

60002 KALTER,ARYEH 
REG 

60002 KALTER,ARYEH 
REG 

60002 KALTER,ARYEH 
REG 

60002 KALT ER ,ARYEH 

600.00 

600.00 

1000.00 

1000.00 

.91FL 

1. 53FL 

1.53FL 

8000.00GR 

REG .00 .0000 8000.00 

DEPARTMENT: 0090.0000 HEAD BOOKKEEPER 

60003 KALTER,OOVID 
REG 

60003 KALTER,DOVJD 
REG 

60003 KALTER,DOVID 
REG 

60003 KALTER,DOVID 
REG 

60003 KALTER,DOVID 
REG 

60003 KALTER,DOVID 
REG 

60003 KALTER,DOVID 
REG 

60003 KALTER,DOVID 
REG 

60003 KALTER,DOVIO 
REG 

60003 KALTER,DOVID 
REG 

60003 KALTER,OOVID 
REG 

60003 KALTER,OOVID 
REG 

60003 KALTER,OOVJO 

1200.00 

1200.00 

1200.00 

1200.00 

1200.00 

1200.00 

1200.00 

1200 . 00 

1200.00 

1200.00 

1200.00 

1200.00 

1.83FL 

1.83FL 

1.83FL 

1.83FL 

1.83FL 

1.83FL 

1.83FL 

1.83FL 

1.83FL 

1.83FL 

1.83FL 

1.83FL 

14400.00GR 

REG .00 .0000 14400.00 

60004 KALTER,YI TZCHOK 1.83FL 
REG 1200.00 

60004 KALTER,YITZCHOK 1.83FL 
REG 1200.00 

60004 KALTER,YITZCHOK 1.83FL 
REG 1200.00 

60004 KALTER,YITZCHOK 1.83FL 
REG 1200.00 

60004 KALTER,YI TZCHOK 1 .83FL 
REG 1200.00 

60004 KALTER,YITZCHOK 1 .83FL 
REG 1200.00 

668.68FED 612.00FICA 

45.24FED 1101.60F !CA 

600.00 50.75 45.90 0.00 .00 2.60 499.84 

PAY DATE 09/27/19 F 000118 
600.00 50.75 45.90 0.00 .00 2.60 499.84 

PAY DATE 11/01/19 f 000126 
1000.00 80.59 76.50 0.00 .00 2.60 838.78 

PAY DATE 11/29/19 F 000134 
1000.00 80.59 76.50 0.00 .00 2.60 838.78 

1200.00 

1200.00 

1200.00 

1200.00 

1200.00 

1200.00 

1200.00 

1200.00 

1200.00 

1200.00 

1200.00 

1200.00 

.OOST 

12. 16FL 

.OOCTY 31.20DJS 6675.96NE 

PAY DATE 01/02/19 f 000039 
3.77 91.80 0.00 .00 2.60 1100.00 

PAY DATE 02/01/19 F 000048 
3.77 91.80 0.00 .00 2.60 1100.00 

PAY DATE 03/01/19 f 000057 
3.77 91.80 0.00 .00 2.60 1100.00 

PAY DATE 04/01/19 F 000066 
3.77 91.80 0.00 .00 2.60 1100.00 

PAY DATE 05/01/19 F 000074 
3.77 91.80 0.00 .00 2.60 1100.00 

PAY DATE 05/31/19 F 000087 
3.77 91.80 0.00 .00 2.60 1100.00 

PAY DATE 07/01/19 F 000095 
3.77 91.80 0.00 .00 2.60 1100.00 

PAY DATE 08/01/19 F 000103 
3.77 91.80 0.00 .oo 2.60 1100.00 

PAY DATE 08/30/19 F 000111 
3.77 91.80 0.00 .00 2.60 1100.00 

PAY DATE 09/27/19 F 000119 
3.77 91.80 0.00 .00 2.60 1100.00 

PAY DATE 11/01/19 F 000127 
3.77 91.80 0.00 .00 2.60 1100.00 

PAY DATE 11/29/19 f 000135 
3.77 91.80 0.00 .oo 2.60 1100.00 

.OOST 

21.96FL 

.OOCTY 31.20D1 S 13200.00NE 

PAY DATE 01/02/19 F 000040 
1200.00 53.76 91.80 0.00 .00 2.60 1050.01 

PAY DATE 02/01/19 F 000049 
1200.00 53.76 91.80 0.00 .00 2.60 1050.01 

PAY DATE 03/01/19 f 000058 
1200.00 53.76 91.80 0.00 .00 2.60 1050.01 

PAY DATE 04/01/19 F 000067 
1200.00 53.76 91.80 0.00 .00 2.60 1050.01 

PAY DATE 05/01/19 f 000075 
1200.00 53.76 91.80 0.00 .00 2.60 1050.01 

PAY DATE 05/31/19 F 000088 
1200.00 53.76 91.80 0.00 .00 2.60 1050.01 
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CHECK LI ST ING 
01/01/2019 · 12/31/2019 

EXECUTIVE PAGE 3 

DESC HRS RATE AMOUNT AMNT CD AMNT CD AMNT CD AMNT CD GROSS FED FICA STATE CITY DIS 
CK#/ 
NET 

60004 KALTER,YITZCHOK 1.83FL 
REG 1200.00 

60004 KALTER,YJTZCHOK 1.83FL 
REG 1200.00 

60004 KALTER,YITZCHOK 1.83FL 
REG 1200.00 

60004 KALTER,YITZCHOK 1.83FL 
REG 1200.00 

60004 KALTER,YITZCHOK 1.83FL 
REG 1200.00 

60004 KALTER,YITZCHOK 1.83FL 
REG 1200.00 

60004 KALTER,YITZCHOK 14400.00GR 

REG .00 

60005 KANAREK,CHANA 
REG 

.0000 14400.00 

2.60FL 

60005 KANAREK,CHANA 
REG 

60005 KANAREK,CHANA 
REG 

60005 KANAREK,CHANA 
REG 

60005 KANAREK,CHANA 
REG 

60005 KANAREK,CHANA 
REG 

60005 KANAREK,CHANA 
REG 

60005 KANAREK,CHANA 
REG 

60005 KANAREK,CHANA 
REG 

60005 KANAREK,CHANA 

1700.00 

1685.00 

135.58 

1870.00 

1870.00 

1870.00 

·1870.00 

·1870.00 

·1870.00 

REG 2227.32 
C01l111ent: MARCH 19 

60005 KANAREK,CHANA 
REG 2227.32 

coll1llent: APRIL 19 

60005 KANAREK,CHANA 
REG 2227.32 

COlllllent: MAY 19 

60005 KANAREK,CHANA 
REG 

60005 KANAREK,CHANA 
REG 

60005 KANAREK,CHANA 
REG 

60005 KANAREK,CHANA 
REG 

2227.32 

2227.32 

2227.32 

2227.32 

2.57FL 

.21FL 

2.86FL 

2.86FL 

2.86FL 

-2 .86FL 

·2.86FL 

·2 .86FL 

3.40FL 

3.40FL 

3.40FL 

3.40FL 

3.40FL 

3.40FL 

3.40FL 

645.12FED 

PAY DATE 07/01/19 F 000096 
1200.00 53.76 91.80 0.00 .00 2.60 1050.01 

PAY DATE 08/01/19 F 000104 
1200.00 53.76 91.80 0.00 .00 2.60 1050.01 

PAY DATE 08/30/19 F 000112 
1200.00 53.76 91.80 0.00 .00 2.60 1050.01 

PAY DATE 09/27/19 F 000120 
1200.00 53.76 91.80 0.00 .00 2.60 1050.01 

PAY DATE 11/01/19 F 000128 
1200.00 53.76 91.80 0.00 .00 2.60 1050.01 

PAY DATE 11/29/19 F 000136 
1200.00 53.76 91.80 0.00 .00 2.60 1050.01 

1101.60FICA .OOST 

21.96FL 

.OOCTY 31.20DIS 12600.12NE 

PAY DATE 01/02/19 F 000041 
1700.00 49.91 130.05 14.83 .00 2.60 1500.01 

PAY DATE 02/01/19 F 000050 
1685.00 40.02 128.90 10.90 .00 2.60 1500.01 

PAY DATE 02/01/19 F 000054 
135.58 0.00 10.37 0.00 .00 0.00 125.00 

X PAY DATE 03/01/19 F 000059 
1870.00 37.36 143.06 59.11 .00 2.60 1625.01 

X PAY DATE 04/01/19 F 000068 
1870.00 37 .36 143.06 59 .11 .00 2.60 1625 .01 

X PAY DATE 05/01/19 F 000076 
1870.00 37.36 143.06 59.11 .00 2.60 1625.01 

V PAY DATE 05/16/19 F 000059 
·1870.00 ·37.36 ·143.06 -59.11 .00·2.60 -1625 .01 

V PAY DATE 05/16/19 F OOD068 
-1870.00 -37.36 ·143.06 ·59.11 .00-2.60 ·1625.01 

V PAY DATE 05/16/19 F 000076 
·1870.00 ·37.36 -143.06 ·59.11 .00-2.60 ·1625.01 

PAY DATE 05/16/19 F 000081 
2227.32 17.79 170.39 33.13 .00 2.60 2000.01 

PAY DATE 05/16/19 F 000082 
2227.32 17.79 170.39 33.13 .00 2.60 2000.01 

PAY DATE 05/16/19 F 000083 
2227.32 17.79 170.39 33.13 .00 2.60 2000.01 

PAY DATE 05/31/19 F 000089 
2227.32 17.79 170.39 33. 13 .00 2.60 2000.01 

PAY DATE 07/01/19 F 000097 
2227.32 17.79 170.39 33.13 .00 2.60 2000.01 

PAY DATE 08/01/19 F 000105 
2227.32 17.79 170.39 33.13 .00 2.60 2000.01 

PAY DATE 08/30/19 F 000113 
2227.32 17.79 170.39 33.13 .00 2.60 2000.01 
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CHECK LISTING 
01/01/2019 · 12/31/2019 

CK#/ 
DESC HRS RATE AMOUNT AMNT CD AMNT CD AMNT CD AMNT CD GROSS FED FICA STATE CITY DIS NET -------- -------- ---------- .. -------·-- --· ------- ---------- -- -- -- ---
60005 KANAREK,CHANA 3.40FL PAY DATE 09/27/19 F 000121 

REG 2227.32 2227.32 17.79 170.39 33.13 .00 2.60 2000.01 

60005 KANAREK,CHANA 3.40FL PAY DATE 11/01/19 F 000129 
REG 2227.32 2227.32 17.79 170.39 33.13 .00 2.60 2000.01 

60005 KANAREK,CHANA 3.40FL PAY DATE 11/29/19 f 000137 
REG 2227.32 2227.32 17.79 170.39 33.13 .00 2.60 2000.01 

60005 KANAREK,CHANA 25793.78GR 267.83FED 1973.22FICA 357.03ST .OOCTY 31.20DIS 23125.12NE 

REG .00 .0000 25793.78 39.38FL 

60006 LIEBERMAN,CHAYA S .83FL PAY DATE 01/02/19 F 000042 
REG 545. 13 545.13 0.00 41.70 0.00 .00 2.60 500.00 

60006 LIEBERMAN,CHAYA S .83FL PAY DATE 02/01/19 F 000051 
REG 545.13 545 .13 0.00 41.70 0.00 .00 2.60 500.00 

60006 LIEBERMAN,CHAYA S .83FL PAY DATE 03/01/19 F 000060 
REG 545. 13 545.13 0.00 41.70 0. 00 .00 2.60 500.00 

60006 LIEBERMAN,CHAYA S .83FL PAY DATE 04/01/19 F 000069 
REG 545.13 545 .13 0.00 41.70 0.00 .00 2.60 500.00 

60006 LIEBERMAN,CHAYA S .83FL PAY DATE 05/01/19 F 000077 
REG 545. 13 545.13 0.00 41.70 0.00 .00 2.60 500.00 

60006 LIEBERMAN,CHAYA S .83FL PAY DATE 05/31/19 F 000090 
REG 545 .13 545 .13 0.00 41.70 0.00 .00 2.60 500.00 

60006 LIEBERMAN,CHAYA S .83FL PAY DATE 07/01/19 F 000098 
REG 545. 13 545.13 0.00 41.70 0.00 .00 2.60 500.00 

60006 LIEBERMAN,CHAYA S .83FL PAY DATE 08/01/19 F 000106 
REG 545.13 545.13 0.00 41.70 0.00 .00 2.60 500.00 

60006 LIEBERMAN,CHAYA S .83FL PAY DATE 08/30/19 F 0001 14 
REG 545. 13 545. 13 0.00 41.70 0.00 .00 2.60 500.00 

60006 LIEBERMAN,CHAYA S .83FL PAY DATE 09/27/19 F 000122 
REG 545. 13 545.13 0.00 41. 70 0.00 .00 2.60 500.00 

60006 LIEBERMAN,CHAYA S .83FL PAY DATE 11/01/19 F 000130 
REG 545. 13 545.13 0.00 41.70 0.00 .00 2.60 500.00 

60006 LIEBERMAN,CHAYA S .83FL PAY DATE 11/29/19 F 000138 
REG 545 . 13 545. 13 0.00 41. 70 0.00 .00 2.60 500.00 

60006 LIEBERMAN,CHAYA S 6541.56GR .OOFED 500.40FICA .OOST .OOCTY 31.20DJS 6000.00NE 

REG .00 .0000 6541.56 9.96FL 

60007 STEGER,MINDY PAY DATE 01/01/19 F 000045 
REG 1082.84 1082.84 0.00 82.84 0.00 .00 0.00 1000.00 

60007 STEGER,MINDY 37.66NJ 5.04FL PAY DATE 01/02/19 F 000043 
REG 3300.00 3300.00 0.00 252.45 78.23 .00 2.60 2924.02 

60007 STEGER,MINDY 43.67NJ 5.50FL PAY DATE 02/01 /19 F 000052 
REG 3600.50 3600.50 127.83 275.44 96.44 .00 2.60 3049.02 

60007 STEGER,MINDY 43.67NJ 5.50FL PAY DATE 03/01/19 F 000061 
REG 3600.50 3600.50 127.83 275.44 96.44 .00 2.60 3049.02 

60007 STEGER,MINOY PAY DATE 03/13/19 F 000063 
REG 4331.35 4331.35 0.00 331.35 0.00 .00 0.00 4000.00 

60007 STEGER,MINDY 43.67NJ 5.50FL X PAY DA TE 04/01/19 F 000070 
REG 3600.00 3600.00 127.83 275.40 96.44 .00 2.60 3048.56 

60007 STEGER,MINDY 43 .67NJ 5.50Fl PAY DATE 05/01/19 F 000078 
REG 3600.50 3600.50 127.83 275.44 96.44 .00 2.60 3049.02 



DECEMBER 4, 2020 

OESC HRS RATE 

60007 STEGER,MINDY 
REG 

60007 STEGER,MINOY 
REG 

60007 STEGER,MINDY 
REG 

60007 STEGER,MINOY 
REG 

60007 STEGER,MINDY 
REG 

60007 STEGER,MINOY 
REG 

60007 STEGER,MINDY 
REG 

60007 STEGER,MINDY 
REG 

60007 STEGER,MINDY 
REG 

60007 STEGER,MINDY 

60007 STEGER,MINDY 

REG .00 

60008 TREFF,SHEVA 
REG 

60008 TREFF,SHEVA 
REG 

60008 TREFF,SHEVA 
REG 

60008 TREFF,SHEVA 
REG 

60008 TREFF,SHEVA 
REG 

60008 TREFF,SHEVA 
REG 

60008 TREFF,SHEVA 
REG 

60008 TREFF,SHEVA 
REG 

60008 TREFF,SHEVA 
REG 

60008 TREFF,SHEVA 
REG 

60008 TREFF,SHEVA 
REG 

60008 TREFF,SHEVA 
REG 

60008 TREFF,SHEVA 

REG .00 

GRAND TOTAL======> 

11:59 AM THE NEW FULTON COMMONS CO.,LLC 

CHECK LI ST I NG 
01/01/2019 · 12/31/2019 

EXECUTIVE PAGE 5 

AMOUNT AMNT CO AMNT CO AMNT CD AMNT CO GROSS FED FICA STATE CITY DIS 
CK#/ 
NET 

-43.67NJ -5.50FL 
·3600.00 

43.67NJ 5.50FL 
3600.50 

43.67NJ 5.50FL 
3600.50 

43.67NJ 5.50FL 
3600.50 

43.67NJ 5.50FL 
3600.50 

43.67NJ 5.50FL 
3600.50 

43.67NJ 5.50FL 
3600.50 

5.50NJ 43.67FL 
3600.50 

43.67NJ 5.50FL 
3600.50 

38.17NJ ·38.17FL 

48319.69GR 1406.13FED 

.0000 48319.69 

.0000 

.66FL 
500.00 

.66FL 
500.00 

.66FL 
500.00 

.66FL 
500.00 

.66FL 
500.00 

.66FL 
500.00 

.66FL 
500.00 

.66FL 
500.00 

.66FL 
500.00 

.66FL 
500.00 

.66FL 
500.00 

.66FL 
500.00 

6000.00GR 

6000.00 

101.76FED 

3696.48FICA 

459.00FICA 

170295 . 03GR 3134.76FED 13027.56FICA 

V PAY DATE 05/16/19 F 000070 
·3600.00 ·127.83 ·275.40 ·96.44 .00-2.60 -3048.56 

PAY DATE 05/16/19 F 000084 
3600.50 127.83 275.44 96.44 .00 2.60 3049.02 

PAY DATE 05/31/19 F 000091 
3600.50 127.83 275.44 96.44 .00 2.60 3049.02 

PAY DATE 07/01/19 F 000099 
3600.50 127.83 275.44 96.44 .oo 2.60 3049.02 

PAY DATE 08/01/19 F 000107 
3600.50 127.83 275.44 96.44 .00 2.60 3049.02 

PAY DATE 08/30/19 F 000115 
3600.50 127.83 275.44 96.44 .00 2.60 3049.02 

PAY DATE 09/27/19 F 000123 
3600.50 127.83 275.44 96.44 .00 2.60 3049.02 

PAY DATE 11/01/19 F 000131 
3600.50 127.83 275.44 96.44 .00 2.60 3049.02 

PAY DATE 11/29/19 F 000139 
3600.50 127.83 275.44 96.44 .00 2.60 3049.02 

PAY DATE 11/29/19 F 000140 
0.00 0.00 0.00 0.00 .00 0.00 0.00 

1139.07ST 

518.03NJ 

.OOCTY 

65.54FL 

31.20D!S 41463.24NE 

PAY DATE 01/02/19 F 000044 
500.00 8.48 38.25 0.00 .oo 2.60 450.01 

PAY DATE 02/01/19 F 000053 
500.00 8.48 38.25 0.00 .00 2.60 450.01 

PAY DATE 03/01/19 F 000062 
500.00 8.48 38.25 0.00 . 00 2.60 450.01 

PAY DATE 04/01/19 F 000071 
500.00 8.48 38.25 0.00 .00 2.60 450.01 

PAY DATE 05/01/19 F 000079 
500.00 8.48 38.25 0.00 .00 2.60 450.01 

PAY DATE 05/31/19 F 000092 
500.00 8.48 38.25 0.00 .00 2.60 450.01 

PAY DATE 07/01/19 F 000100 
500.00 8.48 38.25 0.00 .oo 2.60 450.01 

PAY DATE 08/01/19 F 000108 
500 . 00 8.48 38.25 0.00 .00 2.60 450.01 

PAY DATE 08/30/19 F 000116 
500.00 8.48 38.25 0.00 .00 2.60 450.01 

PAY DATE 09/27/19 F 000124 
500.00 8.48 38.25 0.00 .00 2.60 450.01 

PAY DATE 11/01/19 F 000132 
500.00 8.48 38.25 0.00 .00 2.60 450.01 

PAY DATE 11/29/19 F 000141 
500.00 8.48 38.25 0.00 .00 2.60 450 .01 

.OOST 

7.92Fl 

2789.32ST 

.OOCTY 31.20D!S 5400.12NE 

.DOCTY 249.60D!S 149769.40NE 



DECEMBER 4, 2020 11:59 AM THE NEW FULTON COMMONS CO.,LLC 

CHECK LI ST! NG 
01/01/2019 · 12/31/2019 

EXECUTIVE 

DESC 

REG 

HRS RATE 

.00 

AMOUNT AMNT CD AMNT CO AMNT CD AMNT CO GROSS 

.0000 170295 .03 
Processed 105 Checks For 8 Employees (Excluding Void And 3rd Party Checks) 

STATE, CITY & LOCAL: 2789.32 

DEPOS !TORY: 29189.88 FEDERAL: 

TOTAL FICA EMPLOYEE 
TOTAL FICA EMPLOYER 

13027.56 
13027.56 

3134.76 FICA 21116.54 MEDICARE: 

FED 

1073.99NJ 

4938.58 

PAGE 

FICA STATE CITY DIS 

250.40FL 

6 

CK#/ 
NET 



DECEMBER 4, 2020 11:55 AM THE NEY FULTON COMMONS CO.,LLC EXECUTIVE 
01/01/2020·11/30/2020 

ID EMPLOYEE NAME 

60002 KALTER,ARYEH 
60003 KALTER,DOVID 
60004 KALTER,YITZCHOK 
60005 KANAREK,CHANA 
60006 LIEBERMAN,CHAYA S 
60001 SAFER,SHEINOY 
60007 STEGER,MINOY 
60008 TREFF,SHEVA 

SOC·SEC # FICA \JAGE MC \JAGE FED.GROSS FICA FEDERAL STATE 
----·---· ------ --

33699.16 33699.16 33699. 16 2578.01 1546.70 2077.98 
34469.66 34469.66 34469.66 2636.91 2515.00 1731.67 
36473.92 36473.92 36473. 92 2790 .22 2486.90 1635. 15 
44988.51 44988.51 44988.51 3441.59 2140.40 2263.20 
19192.13 19192.13 19192.13 1468.17 1636.30 1314.58 

101013.82 101013.82 101013.82 TT27.55 5954.40 5878.90 
8TT14.70 0n14.70 87714.70 6710.18 6752.00 5187.20 
23348.13 23348.13 23348.13 1786.13 1935.00 1627.02 

TOTALS 380900.03 380900.03 24966. 70 
380900.03 29138.76 21715.70 

PAGE: 

CITY DSBLTY OT.WAGES NET 
-------- ----- __ .,. __ ___ -----

28.60 -966.78 26501.09 
28.60 -720.22 26837.26 
28.60 -858. 72 28674.33 
28.60 · 826.82 36287.90 
28.60 -251.08 14493.40 
28.60 -2561. 16 78863.21 
28.60 -2132.12 66904.60 
28.60 -374.46 17596.92 

-8691.36 
228.80 296,158.71 



DECEMBER 4, 2020 11:55 AM 

WAGES SUBJECT TO FICA 

WAGES SUBJECT TO SOC.SEC. 
WAGES SUBJECT TO MC PART 
WAGES OVER LIMIT 

FICA TAXABLE GROSS*EMPLOYEE RATE ( 6.20000 
( 1.45000 

Total FICA Payable 

FICA WITHHELD 

DIFFERENCE 

EMPLOYER CONTRIBUTION 
FICA TAXABLE GROSS*EMPLOYER RATE ( 6.20000 

F I CA DEPOSIT 
Withheld+ Employer Contribution 
FEDERAL TAXES WITHHELD 
TOTAL DEPOSITORY 

GROSS WAGES SUBJECT TO FUTA 
LESS WAGES OVER LIMIT 
TAXABLE FUTA 
FUTA TAXABLE GROSS* FUTA RATE ( 

GROSS WAGES SUBJECT TO SUI 
LESS WAGES OVER LIMIT 
TAXABLE SUI 

SUI TAXABLE GROSS* SUI RATE ( 

( 1.45000 

.00600 

Employees Paid wages on 12th of Month 

THE NEW FULTON COMMONS CO.,LLC EXECUTIVE 
01/01/2020-11/30/2020 

GROSS/NET ANALYSIS 
TOTAL REGULAR 3RD PARTY 

380,900.03 

380,900.03 
380,900.03 

23,615.80 
5,523.05 

29,138.85 

29,138.76 

.09 

23,615.80 
5,523.05 

58,277.61 
24,966.70 
83,244.31 

380,900.03 
324 .900.03 
56,000.00 

336.00 

380,900.03 
288,100.03 
92,800.00 

380,900.03 

380,900.03 
380,900.03 

23,615.80 
5,523.05 

29,138.76 

.09 

23,615.80 
5,523.05 

58,277.70 
24,966.70 

JAN FEB MAR APR MAY JUN JUL AUG SEP OCT NOV TTL 
Male 
Female 
ALL 

Hours where pay period includes 12th of Month 

Male 
Female 
ALL 

JAN FEB MAR APR MAY JUN JUL AUG SEP OCT NOV TTL 

Employees Paid wages During Month 

JAN FEB MAR APR MAY JUN JUL AUG SEP OCT NOV TTL 
8 8 8 8 8 8 8 8 64 

OTHER WAGES SUMMARY 

NYPFL CODE 
NEW JERSEY STATE TAX 

-522.88 
8168.48 

PAGE 2 



DECEMBER 4, 2020 11:59 AM THE NEW FULTON COMMONS CO.,LLC 

CHECK LISTING 
01/01/2020 · 11/30/2020 

EXECUTIVE PAGE 

DESC HRS RATE AMOUNT AMNT CD AMNT CD AMNT CD AMNT CO GROSS FED FICA STATE CITY DIS 
CK#/ 
NET 

DEPARTMENT: 0030.0000 DIRECTOR 

60001 SAFER,SHEINDY 
REG 

60001 SAFER,SHEINDY 
REG 

60001 SAFER,SHEINDY 
REG 

60001 SAFER,SHEINDY 
REG 

60001 SAFER,SHEINDY 
REG 

60001 SAFER,SHEINDY 
REG 

60001 SAFER,SHEINDY 
REG 

60001 SAFER,SHEINDY 
REG 

60001 SAFER,SHEINDY 
REG 

60001 SAFER,SHEINDY 
REG 

60001 SAFER,SHEINOY 
REG 

60001 SAFER,SHEINDY 
REG 

60001 SAFER,SHEINOY 

REG .00 

242 .19NJ 11 .81FL 
9067.72 

** AMOUNT OF CHECK EXCEEDS FLAG** 

2707.09 

242.19NJ 11.81 FL 
9067.72 

** AMOUNT OF CHECK EXCEEDS FLAG** 

242.19NJ 11.81 FL 
9067.72 

** AMOUNT OF CHECK EXCEEDS FLAG** 

242. 19NJ 11.81 FL 
9067.72 

** AMOUNT OF CHECK EXCEEDS FLAG** 

242.19NJ 11.81FL 
9067. 72 

** AMOUNT OF CHECK EXCEEDS FLAG** 

242.19NJ 11.81 FL 
9067.72 

** AMOUNT OF CHECK EXCEEDS FLAG** 

242. 19NJ 11.81FL 
9067.72 

** AMOUNT OF CHECK EXCEEDS FLAG** 

242.19NJ 11.81FL 
9067.72 

** AMOUNT OF CHECK EXCEEDS FLAG** 

242.19NJ 11.81FL 
9067.72 

** AMOUNT OF CHECK EXCEEDS FLAG** 

242.19NJ 11.81FL 
9067.72 

** AMOUNT OF CHECK EXCEEDS FLAG** 

21 .16FL 
7629.53 

** AMOUNT OF CHECK EXCEEDS FLAG** 

101013.82GR 5954.40FED 

.0000 101013.82 

TT27.55FICA 

PAY DATE 01/02/20 F 000142 
9067.72 595.44 693.68 579.89 .00 2.60 6942.11 

PAY DATE 01/03/20 F 000150 
2707.09 0.00 207.09 0.00 .00 0.00 2500.00 

PAY DATE 01/31/20 F 000153 
9067.72 595.44 693.68 579.89 .00 2.60 6942.11 

PAY DATE 02/28/20 F 000161 
9067.72 595.44 693.68 579.89 .00 2.60 6942.11 

PAY DATE 04/01/20 F 000169 
9067.72 595.44 693.68 579.89 .00 2.60 6942.11 

PAY DATE 05/01/20 F 000177 
9067.72 595.44 693.68 579.89 .00 2.60 6942.11 

PAY DATE 06/01/20 F 000185 
9067.72 595.44 693.68 579.89 .00 2.60 6942.11 

PAY DATE 07/01/20 F 000193 
9067.72 595.44 693.68 579.89 .00 2.60 6942.11 

PAY DATE 07/31/20 F 000201 
9067.72 595.44 693.68 579.89 .00 2.60 6942.11 

PAY DATE 09/01/20 F 000209 
9067.72 595.44 693.68 579.89 .00 2.60 6942.11 

PAY DATE 10/01/20 F 000217 
9067.72 595.44 693.68 579.89 .00 2.60 6942.11 

PAY DATE 10/30/20 F 000225 
7629.53 0.00 583.66 80.00 .00 2.60 6942.11 

5878.90ST 

2421.90NJ 

.OOCTY 

139.26FL 

28.60D!S 78863.21NE 



DECEMBER 4, 2020 11:59 AM THE NEW FULTON COMMONS CO.,LLC 

CHECK LISTING 
01/01/2020 - 11/30/2020 

EXECUTIVE PAGE 2 

DESC HRS RATE AMOUNT AMNT CO AMNT CO AMNT CO AMNT CO GROSS FED FICA STATE CITY DIS 
CK#/ 
NET 

DEPARTMENT: 0070.0000 CONTROLLER 

60002 KALTER,ARYEH 
REG 

60002 KALTER,ARYEH 
REG 

60002 KALTER,ARYEH 
REG 

60002 KALTER,ARYEH 
REG 

60002 KALTER,ARYEH 
REG 

60002 KALTER,ARYEH 
REG 

60002 KALTER,ARYEH 
REG 

60002 KALTER,ARYEH 
REG 

60002 KALTER,ARYEH 
REG 

60002 KALTER,ARYEH 
REG 

60002 KALTER,ARYEH 
REG 

60002 KALTER,ARYEH 

REG .00 

92.11NJ 3.85FL 
3103.63 

92.11NJ 3.85FL 
3103.63 

92.11NJ 3.85FL 
3103.63 

** AMOUNT OF CHECK EXCEEDS FLAG** 

92.11NJ 3.85FL 
3103.63 

92.11NJ 3.85FL 
3103.63 

92.11NJ 3.85FL 
3103.63 

92.11NJ 3.85FL 
3103.63 

92.11NJ 3.85FL 
3103.63 

92.11NJ 3.85FL 
3103.63 

92.11NJ 3.85FL 
3103.63 

7. 18FL 
2662.86 

33699.16GR 1546.70FED 

.0000 33699.16 

DEPARTMENT: 0090.0000 HEAD BOOKKEEPER 

60003 KALTER,DOVID 
REG 

60003 KALTER,DOVID 
REG 

60003 KALTER,DOVID 
REG 

60003 KALTER,DOVID 
REG 

60003 KALTER,DOVJD 
REG 

60003 KALTER,DOVJD 
REG 

60003 KALTER,DOVIO 
REG 

60003 KALTER,OOVJO 

62.46NJ 3. 79FL 
3065.63 

62.46NJ 3.79FL 
3065.63 

62.46NJ 3. 79FL 
3065.63 

** AMOUNT OF CHECK EXCEEDS FLAG ** 

62.46NJ 3. 79FL 
3065.63 

** AMOUNT OF CHECK EXCEEDS FLAG** 

62.46NJ 3.79FL 
3065.63 

62.46NJ 3.79FL 
3065.63 

69.98NJ 8.77FL 
3312.35 

** AMOUNT OF CHECK EXCEEDS FLAG** 

69.98NJ 8. 77Fl 

2578.01F !CA 

PAY DATE 01/02/20 F 000143 
3103.63 154.67 237.43 203.78 .00 2.60 2409.19 

PAY DATE 01/31/20 F 000154 
3103.63 154.67 237.43 203.78 .00 2.60 2409.19 

PAY DATE 02/28/20 F 000162 
3103.63 154.67 237.43 203.78 .00 2.60 2409.19 

PAY DATE 04/01/20 F 000170 
3103.63 154.67 237.43 203.78 .00 2.60 2409.19 

PAY DATE 05/01/20 F 000178 
3103.63 154.67 237.43 203.78 .oo 2.60 2409.19 

PAY DATE 06/01/20 F 000186 
3103.63 154.67 237.43 203.78 .00 2.60 2409.19 

PAY DATE 07/01/20 F 000194 
3103.63 154.67 237.43 203.78 .00 2.60 2409.19 

PAY DATE 07/31/20 F 000202 
3103.63 154.67 237.43 203.78 .00 2.60 2409.19 

PAY DATE 09/01/20 F 000210 
3103.63 154.67 237.43 203.78 .00 2.60 2409.19 

PAY DATE 10/01/20 F 000218 
3103.63 154.67 237.43 203.78 .00 2.60 2409.19 

PAY DATE 10/30/20 F 000226 
2662.86 0.00 203.71 40.18 .00 2.60 2409.19 

2077.98ST 

921.10NJ 

.OOCTY 

45.68FL 

28.600IS 26501.09NE 

PAY DATE 01/02/20 F 000144 
3065.63 215.24 234.52 181.06 .00 2.60 2365.96 

PAY DATE 01/31/20 F 000155 
3065.63 215.24 234.52 181.06 .00 2.60 2365.96 

PAY DATE 02/28/20 F 000163 
3065.63 215.24 234.52 181.06 .00 2.60 2365.96 

PAY DATE 04/01/20 F 000171 
3065.63 215.24 234.52 181.06 .00 2.60 2365.96 

PAY DATE 05/01/20 F 000179 
3065.63 215.24 234.52 181.06 .00 2.60 2365.96 

PAY DATE 06/01/20 F 000187 
3065.63 215.24 234.52 181.06 .00 2.60 2365.96 

PAY DATE 07/01/20 F 000195 
3312.35 305.89 253.39 143.42 .00 2.60 2528.30 

PAY DATE 07/31/20 F 000203 



DECEMBER 4, 2020 11:59 AM THE HEW FULTON COMMONS CO.,LLC 

CHECK LI ST I NG 
01/01/2020 · 11/30/2020 

EXECUTIVE PAGE 3 

DESC 

REG 

HRS RATE AMOUNT AMNT CO AMNT CO AMNT CO AMNT CO GROSS FED FICA STATE CITY DIS 
CK#/ 
NET 

60003 KALTER,OOVID 
REG 

60003 KALTER,OOVIO 
REG 

60003 KALTER,OOVIO 
REG 

60003 KALTER,DOVID 

3312.35 

3312.35 

3312.35 

2826.48 

69.98NJ 8. TTFL 

69.98NJ 8.77FL 

7.72FL 

34469.66GR 2515.00FED 

REG .00 .0000 34469.66 

60004 KALTER,YITZCHOK 82.03NJ 3.06FL 
REG 3330.63 

** AMOUNT OF CHECK EXCEEDS FLAG** 

60004 KALTER,YITZCHOK 
REG 

60004 KALTER,YITZCHOK 

270.71 

REG 3330.63 

60004 KALT ER,YITZCHOK 
REG 3330.63 

82.03NJ 3.06FL 

82.03NJ 3.06fl 

** AMOUNT OF CHECK EXCEEDS FLAG** 

60004 KALTER,YITZCHOK 82.03HJ 3.06FL 
REG 3330.63 

60004 KALTER,YITZCHOK 82.03NJ 3.06FL 
REG 3330.63 

60004 KALTER,YITZCHOK 82.03NJ 3.06FL 
REG 3330.63 

60004 KALTER,YITZCHOK 82.03NJ 3.06FL 
REG 3330.63 

60004 KALTER,YITZCHOK 82.03NJ 3.06FL 
REG 3330.63 

60004 KALTER,YITZCHOK 82.03NJ 3.06FL 
REG 3330.63 

60004 KALTER,YI TZCHOK 82.03NJ 3.06FL 
REG 3330.63 

60004 KALTER,YITZCHOK 7.82FL 
REG 2896.91 

60004 KALTER,YITZCHOK 36473.92GR 2486.90FEO 

REG .00 

60005 KANAREK,CHANA 
REG 

60005 KANAREK,CHANA 
REG 

60005 KANAREK,CHANA 
REG 

60005 KANAREK,CHANA 
REG 

.0000 36473.92 

76.27NJ 
4127.62 

5.41FL 

** AMOUNT OF CHECK EXCEEDS FLAG** 

76.27NJ 5.41FL 
4127.62 

76.27NJ 5.41FL 
4127.62 

76.27NJ 5.41FL 
4127.62 

2636.91FICA 

2790.22FICA 

3312.35 305.89 253.39 143.42 .00 2.60 2528.30 

PAY DATE 09/01/20 F 000211 
3312.35 305.89 253.39 143.42 .oo 2.60 2528.30 

PAY DATE 10/01/20 F 000219 
3312.35 305.89 253.39 143.42 .oo 2.60 2528.30 

PAY DATE 10/30/20 F 000227 
2826.48 0.00 216.23 71.63 .00 2.60 2528.30 

1731.67ST 

654.68NJ 

.OOCTY 

65.54FL 

28.60DIS 26837.26NE 

PAY DATE 01/02/20 F 000145 
3330.63 248.69 254.79 155.43 .00 2.60 2584.03 

PAY DATE 01/03/20 F 000151 
270. 71 0.00 20.71 0.00 .oo 0.00 250.00 

PAY DATE 01/31/20 F 000156 
3330.63 248.69 254.79 155.43 .00 2.60 2584.03 

PAY DATE 02/28/20 F 000164 
3330.63 248.69 254.79 155.43 .00 2.60 2584.03 

PAY DATE 04/01/20 F 000172 
3330.63 248.69 254.79 155.43 .00 2.60 2584.03 

PAY DATE 05/01/20 F 000180 
3330.63 248.69 254.79 155.43 .00 2.60 2584.03 

PAY DATE 06/01/20 F 000188 
3330.63 248.69 254.79 155.43 .00 2.60 2584.03 

PAY DATE 07/01/20 F 000196 
3330.63 248.69 254.79 155.43 .00 2.60 2584.03 

PAY DATE 07/31/20 F 000204 
3330.63 248.69 254.79 155.43 .00 2.60 2584.03 

PAY DATE 09/01/20 F 000212 
3330.63 248.69 254.79 155.43 .00 2.60 2584.03 

PAY DATE 10/01/20 F 000220 
3330.63 248.69 254.79 155.43 .00 2.60 2584.03 

PAY DATE 10/30/20 F 000228 
2896.91 0.00 221.61 80.85 .00 2.60 2584.03 

1635. 15ST 

820.30NJ 

.OOCTY 

38.42FL 

28.600JS 28674.33NE 

PAY DATE 01/02/20 F 000146 
4127.62 214.04 315.76 214.64 .00 2.60 3298.90 

PAY DATE 01/31/20 F 000157 
4127.62 214.04 315.76 214.64 .00 2.60 3298.90 

PAY DATE 02/28/20 F 000165 
4127.62 214.04 315.76 214.64 .00 2.60 3298.90 

PAY DATE 04/01/20 F 000173 
4127.62 214.04 315.76 214.64 .00 2.60 3298.90 



DECEMBER 4, 2020 11:59 AM THE NEW FULTON COMMONS CO.,LLC 

CHECK LISTING 
01/01/2020 - 11/30/2020 

EXECUTIVE PAGE 4 

OESC HRS RATE AMOUNT AMNT CD AMNT CD AMNT CD AMNT CD GROSS FED FICA STATE CITY DIS 
CK#/ 
NET 

60005 KANAREK,CHANA 
REG 

60005 KANAREK,CHANA 
REG 

4127.62 

4127.62 

76.27NJ 5.41FL 

76.27NJ 5.41FL 

** AMOUNT OF CHECK EXCEEDS FLAG** 

60005 KANAREK,CHANA 
REG 4127.62 

76.27NJ 5.41FL 

** AMOUNT OF CHECK EXCEEDS FLAG** 

60005 KANAREK,CHANA 
REG 4127.62 

76.27NJ 5 .41FL 

** AMOUNT OF CHECK EXCEEDS FLAG** 

60005 KANAREK,CHANA 
REG 4127.62 

76.27NJ 5 .41 FL 

** AMOUNT OF CHECK EXCEEDS FLAG** 

60005 KANAREK,CHANA 
REG 

60005 KANAREK,CHANA 
REG 

60005 KANAREK,CHANA 

4127.62 

3712.31 

76.27NJ 5.41FL 

10.02FL 

44988.51GR 2140.40FED 

REG .00 .0000 44988.51 

60006 LIEBERMAN,CHAYA S 22.88NJ 1. 78FL 
REG 1753.24 

60006 LIEBERMAN,CHAYA S 22.88NJ 1. 78FL 
REG 1753.24 

60006 LIEBERMAN,CHAYA S 22.88NJ 1. 78FL 
REG 1753.24 

** AMOUNT OF CHECK EXCEEDS FLAG** 

60006 LIEBERMAN,CHAYA S 22.88NJ 1. 78FL 
REG 1753.24 

60006 LIEBERMAN,CHAYA S 22.88NJ 1. 78FL 
REG 1753.24 

60006 LIEBERMAN ,CHAYA S 22.88NJ 1.78FL 
REG 1753.24 

60006 LIEBERMAN,CHAYA S 22 .88NJ 1. 78FL 
REG 1753.24 

60006 LIEBERMAN,CHAYA S 22.88NJ 1. 78FL 
REG 1753.24 

60006 LIEBERMAN,CHAYA S 22.88NJ 1. 78FL 
REG 1753.24 

60006 LIEBERMAN,CHAYA S 22.88NJ 1. 78FL 
REG 1753.24 

60006 LIEBERMAN,CHAYA S 4.48FL 
REG 1659.73 

60006 LIEBERMAN,CHAYA S 19192.13GR 1636.30FED 

3441.59FICA 

1468.17FICA 

PAY DATE 05/01/20 F 000181 
4127.62 214.04 315.76 214.64 .00 2.60 3298.90 

PAY DATE 06/01/20 F 000189 
4127.62 214.04 315.76 214.64 .00 2.60 3298.90 

PAY DATE 07/01/20 F 000197 
4127.62 214.04 315.76 214.64 .00 2.60 3298.90 

PAY DATE 07/31/20 F 000205 
4127.62 214.04 315.76 214.64 .00 2.60 3298.90 

PAY DATE 09/01/20 F 000213 
4127.62 214.04 315.76 214.64 .00 2.60 3298.90 

PAY DATE 10/01/20 F 000221 
4127.62 214.04 315.76 214.64 .00 2.60 3298.90 

PAY DATE 10/30/20 F 000229 
3712.31 0.00 283.99 116.80 .00 2.60 3298.90 

2263.20ST 

762.70NJ 

.OOCTY 

64.12FL 

28.60D!S 36287.90NE 

PAY DATE 01/02/20 F 000147 
1753.24 163.63 134.12 128.83 .00 2.60 1299.40 

PAY DATE 01/31/20 F 000158 
1753.24 163.63 134.12 128.83 .00 2.60 1299.40 

PAY DATE 02/28/20 F 000166 
1753.24 163.63 134.12 128.83 .00 2.60 1299.40 

PAY DATE 04/01/20 F 000174 
1753.24 163.63 134.12 128.83 .00 2.60 1299.40 

PAY DATE 05/01/20 F 000182 
1753.24 163.63 134.12 128.83 .00 2.60 1299.40 

PAY DATE 06/01/20 F 000190 
1753.24 163.63 134.12 128.83 .00 2.60 1299.40 

PAY DATE 07/01/20 F 000198 
1753.24 163.63 134. 12 128.83 .00 2.60 1299.40 

PAY DATE 07/31/20 F 000206 
1753.24 163.63 134.12 128.83 .00 2.60 1299.40 

PAY DATE 09/01/20 F 000214 
1753.24 163.63 134. 12 128.83 .00 2.60 1299.40 

PAY DATE 10/01/20 F 000222 
1753.24 163.63 134. 12 128.83 .00 2.60 1299.40 

PAY DATE 10/30/20 F 000230 
1659. 73 0.00 126.97 26.28 .00 2.60 1499.40 

1314.58ST .OOCTY 28.600IS 14493.40NE 



DECEMBER 4, 2020 

DESC 

REG 

HRS RATE 

.00 

60007 STEGER,MINDY 
REG 

60007 STEGER,MINDY 
REG 

60007 STEGER,MINDY 
REG 

60007 STEGER,MINDY 
REG 

60007 STEGER,MINDY 
REG 

60007 STEGER,MINDY 
REG 

60007 STEGER,MINDY 
REG 

60007 STEGER,MINDY 
REG 

60007 STEGER,MINDY 
REG 

60007 STEG ER,MINDY 
REG 

60007 STEGER,MINDY 
REG 

60007 STEGER,MINDY 
REG 

60007 STEGER,MINDY 

REG .00 

11:59 AM THE NEW FULTON COMMONS CO.,LLC 

CHECK LISTING 
01/01/2020 · 11/30/2020 

EXECUT IVE PAGE 5 

AMOUNT AMNT CD AMNT CD AMNT CD AMNT CD GROSS FED 

228.80NJ 

FICA STATE CITY DIS 
CK#/ 
NET 

.0000 19192.13 

201.23NJ 
7977.64 

10.14FL 

** AMOUNT OF CHECK EXCEEDS FLAG** 

1115.32 

201.23NJ 10.14FL 
7977.64 

** AMOUNT OF CHECK EXCEEDS FLAG** 

201.23NJ 10.14FL 
7977.64 

** AMOUNT OF CHECK EXCEEDS FLAG** 

201.23NJ 10.14FL 
7977.64 

** AMOUNT OF CHECK EXCEEDS FLAG** 

201.23NJ 10.14FL 
7977.64 

** AMOUNT OF CHECK EXCEEDS FLAG** 

201.23NJ 10.14FL 
7977.64 

** AMOUNT OF CHECK EXCEEDS FLAG** 

201.23NJ 10.14FL 
7977.64 

** AMOUNT OF CHECK EXCEEDS FLAG** 

201.23NJ 10.14FL 
7977.64 

** AMOUNT OF CHECK EXCEEDS FLAG** 

201.23NJ 10 .14 FL 
7977.64 

** AMOUNT OF CHECK EXCEEDS FLAG** 

201.23NJ 10.14FL 
7977.64 

** AMOUNT OF CHECK EXCEEDS FLAG** 

18.42FL 
6822.98 

** AMOUNT OF CHECK EXCEEDS FLAG** 

87714.70GR 6752.00FED 

.0000 87714.70 

6710.18F ICA 

22.28FL 

PAY DATE 01/02/20 F 000148 
7977.64 675 .20 610.29 489.58 .00 2.60 5988.60 

PAY DATE 01/03/20 F 000152 
1115.32 0.00 85.32 0.00 .00 0.00 1030.00 

PAY DATE 01/31/20 F 000159 
7977.64 675.20 610.29 489.58 .00 2.60 5988.60 

PAY DATE 02/28/20 F 000167 
7977.64 675.20 610.29 489.58 .00 2.60 5988.60 

PAY DATE 04/01/20 F 000175 
7977.64 675 . 20 610.29 489.58 .00 2.60 5988.60 

PAY DATE 05/01/20 F 000183 
7977.64 675 . 20 610.29 489.58 .00 2.60 5988.60 

PAY DATE 06/01/20 F 000191 
7977.64 675 . 20 610.29 489.58 .00 2.60 5988.60 

PAY DATE 07/01/20 F 000199 
7977.64 675.20 610 .29 489.58 .00 2.60 5988.60 

PAY DATE 07/31/20 F 000207 
7977.64 675.20 610.29 489.58 .00 2.60 5988.60 

PAY DATE 09/01/20 F 000215 
7977.64 675.20 610.29 489.58 .00 2.60 5988.60 

PAY DATE 10/01/20 F 000223 
7977.64 675.20 610.29 489.58 .00 2.60 5988.60 

PAY DATE 10/30/20 F 000231 
6822.98 0.00 521.96 291.40 .00 2.60 5988.60 

5187.20ST 

2012.30NJ 

.OOCTY 

119 .82FL 

28.60DIS 66904.60NE 



DECEMBER 4, 2020 11:59 AM THE NEW FULTON COMMONS CO.,LLC 

CHECK LISTING 
01/01/2020 · 11/30/2020 

EXECUTIVE PAGE 6 

DESC HRS RATE AMOUNT AMNT CD AMNT CD AMNT CD AMNT CD GROSS FED FICA STATE CITY DIS 
CK#/ 
NET 

60008 TREFF,SHEVA 
REG 

60008 TREFF,SHEVA 
REG 

60008 TREFF,SHEVA 
REG 

60008 TREFF,SHEVA 
REG 

60008 TREFF,SHEVA 
REG 

60008 TREFF,SHEVA 
REG 

60008 TREFF,SHEVA 
REG 

60008 TREFF,SHEVA 
REG 

60008 TREFF,SHEVA 
REG 

60008 TR EFF,SHEVA 
REG 

60008 TREFF,SHEVA 
REG 

60008 TREFF,SHEVA 

REG .00 

GRAND TOTAL======> 

34.67NJ 2.30FL 
2158.30 

34.67NJ 2.30FL 
2158.30 

34.67NJ 2.30FL 
2158.30 

** AMOUNT OF CHECK EXCEEDS FLAG** 

34.67NJ 2.30FL 
2158.30 

34.67NJ 2.30FL 
2158.30 

34.67NJ 2.30FL 
2158.30 

34.67NJ 2.30FL 
2158.30 

34.67NJ 2.30FL 
2158.30 

34.67NJ 2.30FL 
2158.30 

34.67NJ 2 .30FL 
2158.30 

4.76FL 
1765.13 

23348.13GR 1935.00FED 1786.13FICA 

.0000 23348.13 

38D900.03GR 24966.70FED 29138.76FICA 

REG .00 .0000 380900.03 
Processed 91 Checks For 8 Employees (Excluding Void And 3rd Party Checks) 

STATE, CITY & LOCAL: 21715.70 

PAY DATE 01/02/20 F 000149 
2158.30 193.50 165. 11 160.40 .00 2.60 1599.72 

PAY DATE 01/31/20 F 000160 
2158.30 193.50 165. 11 160.40 .00 2.60 1599.72 

PAY DATE 02/28/20 F 000168 
2158.30 193.50 165.11 160.40 .00 2.60 1599.72 

PAY DATE 04/01/20 F 000176 
2158.30 193.50 165.11 160.40 .00 2.60 1599.72 

PAY DATE 05/01/20 F 000184 
2158.30 193.50 165.11 160.40 .00 2.60 1599.72 

PAY DATE 06/01/20 F 000192 
2158.30 193.50 165.11 160.40 .oo 2.60 1599.72 

PAY DATE 07/01/20 F 000200 
2158.30 193.50 165.11 160.40 .00 2.60 1599.72 

PAY DATE 07/31/20 F 000208 
2158.30 193.50 165. 11 160.40 .00 2.60 1599.72 

PAY DATE 09/01/20 F 000216 
2158.30 193.50 165.11 160.40 .00 2.60 1599.72 

PAY DATE 10/01/20 F 000224 
2158.30 193.50 165. 11 160.40 .00 2.60 1599.72 

PAY DATE 10/30/20 F 000232 
1765 .13 0.00 135.03 23.02 .00 2.60 1599.72 

1627.02ST 

346.70NJ 

21715.70ST 

8168.48NJ 

.OOCTY 

27. 76FL 

28.60DIS 17596.92NE 

.OOCTY 228.80DIS 296158.71NE 

522.88FL 

DEPOSITORY: 83244.22 FEDERAL: 24966.70 FICA 47231.50 MEDICARE: 11046.02 

TOTAL FICA EMPLOYEE 
TOTAL FICA EMPLOYER 

29138.76 
29138.76 

CARES DEFERRED 6.20% FICA MATCH (excludes COVID FICA/MC) 16929.29 



FEBRUARY 9, 2022 8:48 AM rnE NEW FULTON COMMONS CO.,LLC EXECUTIVE PAGE 

CHECK Ll ST I NG 
06/01/2020 · 02/01/2022 

CKI// 
DESC HRS RATE AMOUNT AMNT CD AMNT CD AMNT CD AMNT CD GROSS FED FICA STATE CITY DIS NET 

-~-~~•--•w ~~-·~·---- - -- - - - - - - - - - - - - - - - -
DEPARTMENT: 0030.0000 DI RECTOR 

60001 SAFER,SHEINDY 242. 19NJ 11 .81 FL PAY DATE 06/01/20 F 000185 
REG 9067.72 9067.72 595. 44 693.68 579.89 .00 2.60 6942 .. 11 

** AMOUNT OF CHECK EXCEEDS FLAG** 

60001 SAFER, SHE rNDY 242. 19NJ 11.81 Fl PAY DATE 07/01/20 F 000193 
REG 9067.72 9067 .72 595.44 693.68 579.89 .00 2.60 6942.11 

** AMOUNT OF CHECK EXCEEDS FLAG** 

60001 SAFER, SHE !NOY 242.19NJ 11.81 FL PAY DATE 07/31/20 F 000201 
REG 9067.72 9067.72 595.44 693.68 579.89 .00 2.60 6942.11 

•* AMOUNT OF CHECK EXCEEDS FLAG** 

60001 SAFER, SHE INDY 242.19NJ 11.81 FL PAY DATE 09/01/20 f 000209 
REG 9067.72 9067 .72 595.44 693.6B 579.B9 .00 2.60 6942. 11 

** AMOUNT OF CHECK EXCEEDS FLAG** 

60001 SAFER,SHE!NDY 242. 19NJ 11.81FL PAY DATE 10/01/20 F 000217 
REG 9067.72 9067. 72 595.44 693.68 579.89 .60 2.60 6942.11 

** AMOUNT OF CHECK EXCEEDS FLAG** 

60001 SAFER,SHElNDY 21.16Fl PAY DATE 10/30/20 F 000225 
REG 7629. 53 7629.53 0.00 583.66 80.00 .00 2.60 6942.11 

** AMOUNT OF CHECK EXCEEDS FLAG** 

60001 SA FER, SHE INDY 21.16FL PI\Y DATE 12/01/20 F 000233 
REG 7629.53 7629. 53 0.00 583.66 80.00 .00 2.60 6942.11 

** AMOWIT OF CHECK EXCEEDS FLAG '* 

60001 SAFER,SHE!NDY 13 .8911J 22.93fL PAY DATE 01/04/21 F 000241 
REG 8995.37 8995.37 605.24 688.15 723, □5 .00 0.00 6942.11 

*" AMOUNT OF CHECK EXCEEDS FLAG** 

60001 SAFER,SHEINDY 13.89NJ 20.33FL PAY DATE 01/29/21 F 000249 
REG 8995.37 8995.37 605.24 688.15 723.05 .00 2.60 6942.11 

** AMOUNT OF CHECK EXCEEDS FLAG** 

60001 SAFER, SHE I NOY 13.89NJ 20.33FL PAY DATE 03/01/21 F 000257 
REG 8995.37 8995 .37 605.24 688.15 723.05 .00 2.60 6942.11 

** AMOUNT Of CHECK EXCEEDS FLAG ** 

60001 SAFER, SHEi IIOY 13 .89NJ 20.33FL PAY DA ff 04/01/21 f 000265 
REG B995.37 8995.37 605.24 688. 15 723.05 .00 2.60 6942.11 

*" AM□UHT OF CHECK EXCEEDS FLAG** 

60001 SAFER,SHE!NDY 13.89NJ 20 .• 33FL PAY DATE 04/30/21 F 000273 
REG 8995.37 8995.37 605.24 688.15 723.05 .00 2.60 6942.11 

** AMOUNT OF CHECK EXCEEDS FLAG** 

60001 SAFER,SHEJNDY 13.89~J 20.33fL PAY DATc 06/01/21 f 000281 

FC00003816 



FEBRUARY 9, 2022 8:48 AM THE N£W FULTON COMMONS CO.,LLC EXECUTIVE PAGE 2 

CHECK LI STING 
06/01/2020 · 02/01/2022 

CK#/ 
DESC HRS RATE AMOUNT AMNT co AMNT co AMNT co AMNT CD GROSS FED FICA STATE CITY DIS NET 

---------- - --. ------ •u-•~~~-~~ ...... -- - - - - - - ---------
REG 8995.37 8995 .37 605.24 6B8.15 723. 05 .00 2.60 6942.11 

** AMOUNT OF CHECK EXCEEDS FLAG** 

60001 SAFER, SHE INDY 13.89NJ 20.33FL PAY DATE 07/01/21 F 000289 
REG 8995.37 8995.37 605.24 688.15 723.05 .00 2.60 6942.11 

*'" AMOUNT OF CHECK EXCEEDS FLAG** 

60001 SAFER, SHEJNOY 13.89NJ 20.33FL PAY DATE 07/30/21 F 000297 
REG 8995.37 8995.37 605.24 688.15 723.05 .00 2.60 6942.11 

H AMOUNT OF CHECK EXCEEDS FLAG*" 

60001 SAFER, SHE INDY 13.89NJ 20.33FL PAY DATE 09/01/21 F 000305 
REG 8995 .37 8995. 37 605.24 68B.15 723.05 .00 2.60 6942. 11 

** AMOUNT OF CHECK EXCEEDS FLAG•• 

60001 SAFER, SHE INDY 13.89NJ 20.33FL PAY DATE 10/01/21 f 000313 
REG 8995.37 B995.37 605.24 6B8.15 723. OS .00 2.60 6942.11 

** AMOUNT OF CHECK EXCEEDS FLAG u 

60001 SAFER,SHE!NDY 13.89NJ 20.33FL PAY DATE 11/01/21 f 000321 
REG 8995.37 8995.37 605.24 688. 15 723.05 .00 2.60 6942. 11 

** AMOUNT OF CHECK EXCEEDS FLAG** 

60001 SAFER, SHE !NOY 13.89NJ 20.33FL PAY DATE 12/01/21 F 000329 
REG 8995.37 8995.37 605.24 688.15 723.05 .OD 2.60 6942.11 

•• AMOUNT OF CHECK EXCEEDS FLAG** 

60001 SAFER, SHE INDY 13.89NJ 20.33FL PAY DATE 01/03/22 F 000337 
REG B995.37 8995.37 605.24 688. 15 723.05 .00 2.60 6942. 11 

•* AMOUNT OF CHECK EXCEEDS FLAG** 

60001 SAfER,.S~EINDY 13.89NJ 20.33FL PAY DATE 02/01/22 F 000345 
REG 8995 .37 8995 .37 605.24 688. 15 723. 05 .00 2.60 6942. 11 

** AMOUNT OF CHECK EXCEEDS FLAG•* 

TOTAL FOR DEPT 0030.0000 -----;>- 186532. 84GR 11450.56FED 14269.82FICA 131B2.15ST .OOCTY 52.00DIS 145784.31NE 

REG .00 .0000 186532.84 1405.41NJ 388.59Fl 
Processed 21 Checks For 1 Employees (Excluding Void And 3rd Party Checks) 

DEPARTMENT: 0070.0000 CONTROLLER 

60002 KALTER ,AR YEH 92.11NJ 3.85FL PAY DATE 06/01/20 F 000186 
REG 3103.63 3103.63 154.67 237.43 203.78 .00 2.60 2409. 19 

60002 KALlER,ARYEH 92.11NJ 3.85FL PAY DATE 07/01/20 F 000194 
REG 3103.63 3103.63 154.67 237_43 203.78 .00 2.60 2409. 19 

60002 KALTER,ARYEH 92.11NJ 3.85Fl PAY DATE 07/31/20 F 000202 
REG 3103.63 3103.63 154.67 237.43 203.7B ,DO 2.60 2409.19 

60002 KALTER,ARYEH 92.11NJ 3.B5fl PAY DATE 09/01/20 f 000210 
REG 3103.63 3103.63 154.67 237.43 203.7B .□ o 2.60 2409. 19 

60002 KALTER, ARYE H 92.11NJ 3.BSFL PAY DATE 10/01/20 F 000218 
REG 3103.63 3103.63 154.67 237.43 203.78 .00 2.60 2409. 19 

FC00003817 



FEBRUARY 9, 2022 8:48 AM THE llEW FULTON COMMONS CO., LLC EXECUTIVE PAGE 3 

CHECK LI ST ING 
06/01/2020 - 02/01/2022 

CK#/ 
DESC HRS RATE AMOUNT AMNT CD AMNT CD AMNT CD AMNT CD GROSS FED FICA STATE CITY DlS NET 

- - -- - - - - - - ---------- ------~--- ---------- -----~--- ------- ----
60002 KALTER,ARYEH 7. 18FL PAY DATE 10/30/20 F 000221 

REG 2662.86 2662.86 0.00 203. 71 40.18 .00 2.60 2409.11 

60002 KALTER,ARYEH 7 .1BFL PAY DATE 12/01/20 F 00023, 
REG 2662 .86 2662.86 0.00 203.71 40.18 .00 2.60 2409. 11 

60002 ICAlTER,ARYEH 16.68NJ 7.47FL PAY DATE 01/04/21 F 00024, 
REG 2990.95 2990.95 87.54 228.81 241.26 .00 0.00 2409.1S 

60002 KALTER,ARYEH 16.68NJ 4.87FL PAY DATE 01/29/21 F 00025{ 
REG 2990.95 2990.95 87.54 228.81 241.26 .00 2.60 2409. 19 

60002 KALTER,ARYEH 16.68NJ 4.87FL PAY DATE 03/01/21 f 00 □ 25~ 

REG 2990.95 2990.95 87.54 228.81 241.26 .00 2.60 2409.19 

60002 KALTER,ARYEH 16.6!lNJ 4.87H PAY DATE 04/01/21 F 000266 
REG 2990.95 2990.95 87.54 228.81 241.26 .00 2.60 2409.19 

60002 KALTER,ARYEH 16.68NJ 4_87FL PAY DATE 04/30/21 F 000274 
REG 2990.95 2990.95 il7 .54 228.81 241.26 .00 2.60 2409.19 

60002 KALTER,ARYEH 16.68NJ 4.87FL PAY DATE 06/01/21 F 000282 
REG 2990.95 2990.95 B7.54 228.81 241.26 .00 2.60 2409.19 

60002 KALTER,ARYEH 16.6BNJ 4 .87FL PAY DATE 07/01/21 F 000290 
REG 2990.95 2990.95 87.54 228.81 241.26 .00 2.60 2409. 19 

60002 KALTER,ARYEH 16.68NJ 4.87FL PAY DATE 07/30/21 F 000298 
REG 2990.95 2990.95 87.54 228.81 241.26 .00 2.60 2409. 19 

60002 KALTER,ARYEH !6.68NJ 4.87FL PAY DATE 09/01/21 F 000306 
REG 2990.95 2990.95 87.54 228.81 241.26 .00 2.60 2409.19 

60002 KALTER,ARYEH 16.6BNJ 4.87FL PAY DATE 10/01/21 F 000314 
REG 2990.95 2990.95 87.54 22B.81 241. 26 .00 2.60 2409.19 

60002 KALTER,ARYEH 16.68NJ 4.87FL PAY DATE 11/01/21 F 000322 
REG 2990.95 2990.95 87.54 228.81 241.26 .00 2.60 2409. 19 

60002 KALTER,ARYEH 16.68NJ 4.B7FL PAY PATE 12/01/21 F 000330 
REG 2990.95 2990.95 87.54 228.81 241.26 .00 2.60 2409.19 

60002 KAlTER,ARYEH 16. 68NJ 4.87FL PAY DATE 01/03/22 F 000338 
REG 299D.95 2990.95 87.54 228.61 241.26 .00 2.60 2409.19 

60002 KALTER,ARYEH 16.68NJ 4.87FL PAY DATE 02/01/22 F 000346 
REG 2990.95 2990.95 87.54 228.81 241.26 .00 Z.60 2409.19 

TOTAL FOR DEPT 0070.0000 --·--> 62717 .17GR 1998.91FEO 4797. 91 FI Cl\ 4476.905T .00CTY 52.00D1S 50592.99NE 

REG .00 .0000 62717.17 694.07NJ 104.39FL 
Processed 21 Checks For 1 Employees (Excluding Void And 3rd Party checks) 

DEPARTMENT: 0090.0000 HEAD BOOKKEEPER 

60003 KALTER, DOVlD 62.46NJ 3.79FL PAY DATE 06/01/20 F 0001B7 
REG 3065.63 3065.63 215.24 234.52 181.06 .00 2.60 2365 .96 

60003 KALTER,DOVID 69.98NJ 8. 77FL PAY DATE 07/01/20 F 000195 
REG 3312.35 3312.35 305.B9 253.39 143.42 .00 2.60 2528.30 

•• AMOUNT OF CHECK EXCEEDS FLAG*• 

60003 KALTER,DOVID 69.98NJ 8. 77fl PAY DATE 07/31/20 F 000203 
REG 3312.35 3312.35 305_89 253.39 143.42 .OD 2.60 2528.30 

60003 KALTER,DOVID 69.98NJ 8.77FL PAY DATE 09/01/20 F 000211 
REG 3312.35 3312.35 305.89 253.39 143.42 .00 2.60 2528 .30 

60003 KALTER,DOVID 69.98NJ 8.77FL PAY DATE 10/01/20 F 000219 
REG 3312.35 3312.35 305.89 253.39 143.42 .00 2.60 2528.30 

60003 KALTER,DOVID 7.72FL PAY DATE 10/30/20 F 000227 
REG 2826.48 2826.48 o. □o 216.23 71.63 .00 2.60 2528.30 

FC00003818 



FEBRUARY 9, 2022 8,48 AM THE NEW FULTON COMMONS CO.,LLC EXECUTIVE PAGE 4 

CHECK LIST ING 
06/01/2020 - 02/01/2022 

CK#/ 

DESC HRS RATE AMOUNT AMNT CD AMNT CD AMNT CD AMNT co GROSS FED FICA STATE CITY DIS NET 
_" ________ 

•••••uuu•• u .. .,.~~ .. -~-- --•••••••• ••••••••• - - - - - - - - - - -

60003 KALTER,D□VID 7.72fl PAY DATE 12/01/20 F 000235 
REG 2826.48 2826.48 0.00 216.23 71.63 .00 2-60 2528.3C 

60003 KALTER,DOVID 13.89NJ 8.18FL PAY DATE 01/04/21 F 000243 
REG 3209.81 3209.81 218.95 245.55 194.94 .00 0.00 2528_30 

60003 KALTER,DOVID 13.89NJ 5.58FL PAY DATE 01/29/21 F 000251 
REG 3209.81 3209.81 218.95 245. 55 194.94 _oo 2.60 2528.30 

60003 KALTER,DOVIO 13.89NJ 5.58FL PAY DATE 03/01/21 F 000259 
REG 3209.Bl 3209.81 218.95 245.55 194.94 .00 2.60 2528.30 

60003 KALTER,D□V!O 13.89NJ 5.58FL PAY DATE 04/01/21 f 000267 
REG 3209,B1 3209.81 218. 95 245.55 194.94 .00 2.60 2528.30 

60003 KALTER,DOVID 13.89NJ 5_58FL PAY DATE 04/30/21 F 000275 
REG 3209.81 3209.81 218.95 245.55 194 .94 _QQ 2.60 2528.30 

60003 KALTER,DOVID H.89NJ 5.5BFL PAY DATE 06/01/21 F 000283 
REG 3209.81 3209.81 218.95 245.55 194.94 .00 2.60 2528 .30 

60003 KALTER,DDVJD 13.89NJ 5.58FL PAY DATE 07/01/21 F 000291 
REG 3209. 81 3209.B1 218.95 245.55 194.94 .00 2.60 2528.30 

60003 KALTER,DOV!D 13.89~J 5.58FL PAY DATE 07/30/21 F 000299 
REG 3209.81 3209.81 218.95 245.55 194.94 .00 2.60 2528.30 

60003 KALTER,DOV!D 13.B9NJ 5.58FL PAY DATE 09/01/21 f 000307 
REG 3209.81 3209.81 2i8.95 245.55 194.94 .00 2.60 2528.30 

60003 KALTER,DOVJO 13.89NJ 5.58FL PAY DATE 10/01/21 F 000315 
REG 3209.81 3209.81 218. 95 245.55 194.94 .00 2.60 2528.30 

60003 KALTER,DOVID 13.89NJ 5.58FL PAY DATE 11/01/21 F 000323 
REG 3209.81 3209.81 218.95 245.55 194_94 .00 2.60 252B.30 

60003 KALTER,DOVIO 13. 89NJ 5.58Fl PAY DATE 12/01/21 F 000331 
REG 3209.81 3209.81 218.95 245.55 194.94 .00 2-60 2528.30 

60003 KALTER,D□VlD 13.89NJ 5.58FL PAY DATE 01/03/22 F 000339 
REG 3209.81 3209.81 218.95 245.55 194.94 .00 2.60 2528.30 

60003 KALTER,DOVID 13.89NJ 5.58FL PAY DATE 02/01/22 F 000347 
REG 3209.81 3209.81 218.95 245.55 194.94 .00 2.60 2528.30 

60004 KALTER,YITZCHOK B2.03NJ 3.06FL PAY DATE 06/01/20 F 000188 
REG 3330.63 3330.63 248.69 254.79 155 .43 .00 2.60 2584.03 

60004 KALTER,YITZCHOK 82.03NJ 3.06FL PAY DATE 07/01/20 F 000196 
REG 3330.63 3330 .63 248.69 254.79 155.43 .00 2.60 2584.03 

60004 KALTER,YITZCHOK B2.03NJ 3. 06Fl PAY DATE 07/31/20 f 000204 
REG 3330.63 3330_63 248.69 254.79 155.43 .00 2.60 25B4.03 

60004 KALTER,YITZCHOK 82.03NJ 3.06FL PAY DATE 09/01/20 F 000212 
REG 3330.63 3330.63 248.69 254. 79 155.43 .00 2.60 2584_03 

60004 KALTER,YITZCHDK 82.03NJ 3 .06FL PAY DATE 10/01/20 f 000220 
REG 3330.63 3330.63 24B.69 254.79 155.43 .00 2.60 2584.03 

60004 KALTER,YITZCHOK 7.B2FL PAY DATE 10/30/20 F 000228 
REG 2896.91 2896.91 0.00 221.61 80.85 .00 2.60 2584.03 

60004 tALTER,YITZCHOK 7.B2FL PAY DATE 12/01/2 □ F 000236 
REG 2896.91 2896.91 □ .00 221.61 80.85 .00 2.60 2584.03 

60004 KALTER,YITZCHOK 13.89NJ B.24FL PAY DATE 01/04/21 F 000244 
REG 3234.72 3234.72 189.22 247.46 191.88 .oo 0.00 2584.03 

60004 KALTER,YlTZCHOK 13-89NJ 5.64FL PAY DATE 01/29/21 F 000252 
REG 3234.72 3234.72 1B9.22 247.46 191.88 .OD 2.60 2584.03 

60004 KALTER,YITZCHOK 13.B9NJ 5.64FL PAY DATE 03/01/21 F 000260 
REG 3234.72 3234. 72 189.22 247.46 191.8B .00 2_60 2584.03 

FC00003819 
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CHECK LISTWG 
06/01/2020 · 02/01/2022 

CK#/ 
DESC HRS RATE AMOUNT AMNT CD AMNT CD AMNT CD MINT CD GROSS FED FICA STATE CITY DIS NET 

------ ---- ----·--·-- ... - .. ~-~ ... ~ ..... _.,.., _______ --------- - - - - - - - - -- -

60004 KALTER,YITZCHOK 13.89NJ 5.64FL PAY DATE 04/01/21 F 000268 
REG 3234.72 3234.72 189.22 247.46 191.88 .00 2.60 2584.03 

60004 KALTER,YITZCHOK 13.89NJ 5.64FL PAY DATE 04/30/21 f 000276 
REG 3234.72 3234.72 189.22 247.46 191.88 .00 2.60 2584.03 

60004 KALTER,YITZCH□K 13. 89NJ 5.MFL PAY DATE 06/01/21 F 000284 
REG 3234.72 3234.72 189.22 247.46 191.88 .00 2.60 2584.03 

60004 KALTER,YITZCHOK 13.89NJ 5.64FL PAY DATE 07/01/21 F 000292 
REG 3234.72 3234.72 189.22 247.46 191.BB .00 2.60 2584.03 

60004 KALTER,Y!TZCHOK 13.89NJ 5.64Fl PAY DATE 07/30/21 F 000300 
REG 3234.72 3234.72 189.22 247.46 191.8B .00 2.60 2584.03 

60004 KALTER,YITZCHOK 13.89NJ 5 .64FL PAY DATE 09/01/21 F 000308 
REG 3234.72 3234.72 189.22 247.46 191.88 .00 2.60 2584.03 

60004 KALTER,YITZCHOK 13.89NJ 5.64FL PAY DATE 10/01/21 F 000316 
REG 3234.72 3234.72 189.22 247.46 191.88 .00 2.60 2584.03 

60004 KALTER,YlTZCHOK 13.89NJ 5.64FL PAY DATE 11/01/21 F 000324 
REG 3234.72 3234.72 189.22 247.46 191.88 .00 2.60 2584.03 

60004 KALTER,YITZCHOK 13.89NJ 5.64FL PAY DATE 12/01/21 F 000332 
REG 3234. 72 3234.72 189.22 24 7 .46 191.BB .00 2.60 2584.03 

60004 KALTER,YITZCHOK 13.89NJ 5.64FL PAY DATE 01/03/22 F 000340 
REG 3234.72 3234.72 189.22 247.46 191.8B .00 2 .• 60 2584.03 

60004 KALTER,YIT2CHOK 13.89NJ 5.64FL PAY DATE 02/01/22 F 000348 
REG 3234.72 3234.72 189.22 247 .46 191.88 .00 2.60 2584.03 

60005 KANAREK,CHANA 76.27NJ 5.41FL PAY DATE 06/01/20 f 000189 
REG 4127,62 4127.62 214.04 315.76 214.64 .00 2,60 3298.90 

** AMOUNT OF CHECK EXCEEDS FLAG** 

60005 KANAREK,rnANA 76.27NJ 5.41FL PAY DATE 07/01/20 F 000197 
REG 4127.62 4127.62 214.04 315 .76 214.64 .00 2.60 3298.90 

** AMOUNT Of CHECK EXCEEDS FLAG** 

60005 KANAREK,CHANA 76.27NJ 5 .41 FL PAY DATE 07/31/20 F 000205 
REG 4127.62 4127.62 214.04 315 .76 214.64 .00 2.60 3298.90 

** AMOUNT OF CHECK EXCEEDS FLAG** 

60005 KANAREK,CHANA 76.27NJ 5.41FL PAY DATE 09/01/20 F 000213 
REG 4127.62 4127 .62 214.04 315.76 214.64 .DO 2.60 3298.90 

** AMOUNT OF CHECK EXCEEDS fLAG ** 

60005 KANAREK,CHANA 76. 27NJ 5.41FL PAY DATE 10/01/20 F 000221 
REG 4127.62 4127.62 214 .04 315 .76 214 .64 .00 2 .60 3298.90 

60005 KANAREK, CHANA 10.02FL PAY DATE 10/30/20 F 000229 
REG 3712,31 3712.31 0.00 283.99 116.80 .00 2.60 3298.90 

60005 KANAREK,CHANA 10.02FL PAY DATE 12/01/20 F 000237 
REG 3712.31 3712.31 0.00 283.99 116.80 .00 2.60 3298. 90 

60005 KANAREK,CHANA 17. 76NJ 9.66FL PAY DATE 01/04/21 f 000245 
REG 4164.14 4164.14 256.48 318.56 262.78 .00 0.00 3298.90 

60005 KANAREK,CHANA 17.76NJ 7.06FL PAY DATE 01/29/21 f 000253 
REG 4164.14 4164.14 256.48 318.56 262.78 .00 2.60 3298,90 

60005 KANAREK,CHANA 17.76NJ 7.06FL PAY DATE 03/01/21 F 000261 
REG 4164.14 4164.14 256.48 318.56 262.78 .00 2.60 3298.90 
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CHECK LI ST ING 
06/01/2020 · 02/01/2022 

CK#/ 
DESC HRS RATE AMOUNT AMNT CD Af!NT co AMNT CD AMNT co GROSS FED FICA STATE CITY ors NET 

- ----- - - - - -~-------- ---~ ~ - - - - - - ., - - - - - - - ~ ••u•••••• 

60005 KANAREK,CHANA 28.80NJ 20.90FL PAY DATE 04/01/21 F 00026 
REG 4483.44 4483 .44 276 .48 342.98 312. 78 .00 2.60 3498.9 

60005 KANAREK,CHANA 28.BONJ 20.90FL PAY DATE 04/30/21 F 00027 
REG 4483.44 4483.44 276.48 342.98 312.76 .00 2.60 3498.9 

60005 KANAREK,CHANA 28.80NJ 20.90Fl PAY DATE 06/01/21 F 00028 
REG 4483.42 4483.42 276.48 342.98 312.76 .00 2.60 3498.9 

** AMOUNT OF CHECK EXCEEDS FLAG** 

60005 KANAREK,CHANA 28 .BONJ 20.90Fl PAY DATE 07/01/21 F 00029: 
REG 4483.42 4483.42 276.48 342.98 312.76 .00 2.60 3498.91 

** AMOUNT OF CHECK EXCEEDS FLAG ** 

60005 KANAREK,CHANA 28.BONJ 20.90FL PAY DATE 07/30/21 F 00030' 
REG 4483.42 44B3.42 276.48 342.98 312.76 .00 2.60 3498.9( 

*" AMOUNT OF CHECK EXCEEDS FLAG** 

60005 KANAREK,CHANA 28.B0NJ 20.90FL PAY DATE 09/01/21 F 00030, 
REG 4483.42 4483.42 276.48 342.98 312.76 .00 2.60 3498.90 

** AMOUNT OF CHECK EXCEEDS FLAG** 

60005 KANAREK,CHANA 28.80NJ 20.90FL PAY DATE 10/01/21 F 000317 
REG 4463.42 4483.42 276.48 342.98 312 .76 .00 2.60 3498.90 

60005 KANAREK,CHANA 28.BONJ 20.90Fl PAY DATE 11/01 /21 F 000325 
REG 4483.42 4483.42 276.48 342. 98 312.76 .00 2.60 3498.90 

60005 KANAREK,CHANA 28.80NJ 20.90Fl PAY DATE 12/01/21 f 000333 
REG 4483.42 4483 .42 276.48 342.98 312.76 .oo 2.60 3498.90 

60005 KANAREK,CHANA 28.BONJ 20.90FL PAY DATE 01/03/22 F 000341 
REG 1,1,83.42 44l\3.42 276. 48 342.98 312. 7/i .00 2.60 3498.90 

60005 KANAREK,CHANA 28.SONJ 20.90FL PAY DATE 02/01/22 F 000349 
REG 4483.42 4483.42 276.48 342.98 312.76 .00 2.60 3498.90 

60006 LIEBERMAN,C~AYA S 22.88NJ 1. 78FL PAY DATE 06/01/20 f 000190 
REG 1753.24 1753.24 163.63 134.12 128.83 .00 2.60 1299.40 

60006 LIEBERMAN,CHAYA s 22.88NJ 1.78Fl PAY DATE 07/01/20 F 000198 
REG 1753.24 1753. 24 163.63 134.12 128.83 .00 2.60 1299.40 

60006 LI ESERMAN, CHAYA S 22.88NJ 1. 78Fl PAY DATE 07/31/20 F 000206 
REG 1753. 24 1753.24 163.63 134.12 128.83 .00 2.60 1299.40 

60006 LIEBERMAN,C~AYA S 22.88NJ 1. 78FL PAY DATE 09/01/20 f 000214 
REG 1753.24 1753.24 163.63 134.12 128.83 .00 2.60 1299.40 

60006 LIEBERMAN,CHAYA S 22.BBNJ 1 .78Fl PAY DATE 10/01/20 F 000222 
REG 1753.24 1753. 24 163.63 134.12 128.83 .00 2.60 1299.40 

60006 LIEBERMAN,CHAYA S 4.48Fl PAY DATE 10/30/20 F 000230 
REG 1659 .73 1659. 73 0.00 126.97 26.28 .00 2.60 1499.40 

60006 LI EBERMAII, CHAYA S 4.48Fl PAY DATE 12/01/20 F 000238 
REG 1659.73 1659. 73 0.00 126.97 26.28 .OD 2.60 1499~40 

60006 L!EBERMA~,CHAYA S 13.89NJ 4.48FL PAY DATE 01/04/21 F 000246 
REG 1998.74 1998. 74 144.51 152.90 183. 56 .OD 0.00 1499.40 

60006 LlEBERMAN,CHAYA S 13.89NJ 1.88Fl PAY DATE 01/29/21 f 000254 
REG 1998.74 1998.74 144.51 152.90 183.56 .OD 2.60 1499.40 

60006 l! EBERMAN, CHAYA S 13.89NJ 1.88fl PAY DATE 03/01/21 F 000262 
REG 199B. 74 1998. 74 144.51 152.90 183 .55 .00 2.60 1499.40 
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CHECK LISTING 
06/01/2020 - 02/01/2022 

CK#/ 
DESC HRS RATE AMOUNT AMNT CD AMNT CD AMNT CD AMNT CD GROSS FED FICA STATE CITY DIS NET 

- - - ~ u ~ - - - - - - - ........ -. - --- .. ~ ----- --,. ... - - - - - -

60006 LIEBERMAN,CHAYA S 13.89NJ 1.88FL PAY DATE 04/01/21 F 00027( 
REG 1998 .74 1998. 74 144.51 152.90 183.56 .00 2.60 1499.4( 

60006 LIEBERMAN,CHAYA S 13.89NJ 1.8BFL PAY DATE 04/30/21 F 000271 
REG 1998.74 1998.74 144.51 152.90 183.56 .00 2.60 1499.4( 

60006 LJEBERMAN,CHAYA S 13 .89NJ 1.88FL PAY DATE 06/01/21 F 00028f 
REG 1998. 74 1998.74 144.51 152.90 183 .56 .00 2.60 1499.4( 

60006 LlEBERMAN,CHAYA s 13.89NJ 1.88FL PAY DATE 07/01/21 F 000294 
REG 1998. 74 1998.74 144.51 152.90 183.56 -0□ Z.60 1499.40 

60006 LIEBERMIIN,CHAYA s 13.89NJ 1.88FL PAY DATE 07/30/21 F 000302 
REG 1998 .74 1998.74 144.51 152.90 183.56 .00 2.60 1499.40 

60006 LIEBERMAN,CHAYA S 13 .89NJ 1. 88FL PAY DATE 09/01/21 F 000310 
REG 1998. 74 1998_74 144.51 152.90 183. 56 .00 2.60 1499.40 

60006 l!EBERMAN,CHAYA S 13.89NJ 1.88FL PAY DATE 10/01/21 F 000318 
REG 1998.74 1998 .74 144.51 152.90 183.56 .00 2.60 1499.40 

60006 LIEBERMAN,CHAYA S 13.89NJ 1.88FL PAY DATE 11/01/21 F 000326 
REG 1998.74 1998.74 144.51 152.90 183.56 _oo 2.60 1499.40 

60006 LIEBERMAN,CHAYA S 13.89NJ 1.88FL PAY DATE 12/01/21 f 000334 
REG 1998.74 1998.74 144.51 152.90 183.56 .00 2.60 1499.40 

60006 LlEBERMAN,CHAYA S 13 _89NJ 1.88FL PAY DATE 01/03/22 F 000342 
REG 1998. 74 1998.74 144.51 152.90 183.56 .00 2.60 1499.40 

60006 LIEBERMAN,CHAYA S 13.89~J 1.88FL PAY DATE 02/01/22 F 000350 
REG 1998. 74 1998.74 144.51 152.90 183.56 .00 2.60 1499 .40 

60007 STEGER,MJNDY 201.23NJ 10.14FL PAY DATE 06/01/20 F 000191 
REG 7977.64 7977.64 675. 20 610.29 489. 58 _oo 2.6□ 5988.60 

** AMOUNT OF CHECK EXCEEDS FLAG•* 

60007 STEGER,MINDY 20L23NJ 10.14FL PAY DATE 07/01/20 F 000199 
REG 7977.64 7977.64 675.20 610.29 489.58 .00 2.60 5988.60 

H AMOUNT OF CHECK EXCEEDS FLAG•• 

60007 STEGER,MINDY 201 .23NJ 10. l4fl PAY DATE 07/31/20 F 000207 
REG 7977.64 7977 .64 675.20 610.29 489.58 .00 2.60 598B.60 

** AMOUNT OF CHECK EXCEEDS FLAG•• 

60007 STEGER, MLNDY 201.23NJ 10. 14FL PAY DATE 09/01/20 F 000215 
REG 7977.64 7977.64 675.20 610.29 489.58 .OD 2.60 5988.60 

H AMOUNT OF CHECK EXCEEDS FLAG•• 

60007 STEGER,MlNDY 201.23NJ 1 □ .14FL PAY DATE 10/01/20 F 000223 
REG 7977,64 7977.64 675.20 610.29 489.58 .00 2.60 5988.60 

** AMOUNT OF CHECK EXCEEDS FLAG u 

60007 STEGER,MfNDT 18.42FL PAY DATE 10/30/20 f 000231 
REG 6822.98 6822.98 0.00 521. 96 291.40 . 00 2.60 5988.60 

** AMOUNT OF CHECK EXCEEDS FLAG ** 

60007 STEGER,MlNDY 1B.4ZFL PAT DATE 12/01/20 F 000239 
REG 6822.98 6822.98 0.00 521.96 291.40 .00 2 .. 60 5988-60 

"* AMOUNT OF CHECK EXCEEDS FLAG*• 
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CHECK LISTING 
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CK#/ 
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60007 STEGER,MINDY H.89NJ 20.BBFL PAY DATE 01/04/21 F 00024i 
REG 7769.55 7769.55 598.78 594.37 553.03 .00 0.00 5988.6( 

** AMOUNT OF CHECK EXCEEDS FLAG** 

60007 STEGER,MlNDY 13 .89NJ 18.28fl PAY DATE 01 /29/21 F 000255 
REG 7769.55 7769 .55 598.78 594.37 553.03 .00 2.60 5988.60 

** AMOUNT OF CHECK EXCEEDS FLAG*• 

60007 STEGER,MINDY 13.89NJ 18. 2BFL PAY DATE 03/01/21 F 000263 
REG 7769.55 7769.55 598.78 594.37 553.03 .00 2.60 5988.60 

** AMOUNT OF CHECK EXCEEDS FLAG** 

60007 STEGER,MINOY 13 .89NJ 18.28FL PAY DATE 04/01/21 F 000271 
REG 7769.55 7769. 55 598.7B 594.37 553.03 .00 2.60 598B.60 

** AMOUNT OF CHECK EXCEEDS FLAG*• 

60007 STEGER,M!NDY 13. 89NJ 18.28FL PAY DATE 04/30/21 F 000279 
REG 7769. 55 7769.55 598.78 594.37 553.03 .00 2.60 5988.60 

H AMOUNT Of CttEGK EXCEEDS FLAG** 

60007 STEGER,MIN □ Y 13.89NJ 18.28FL PAY DATE 06/01/21 F 000287 
REG 7769.55 7769. 55 598.78 594.37 553.03 .00 2.60 5988.60 

** AMOUNT OF CHECK EXCEEDS FLAG*• 

60007 STEGER,M WOY 13.89NJ 18. 28FL PAY DATE 07/01/21 F 000295 
REG 7769. 55 7769.55 598.78 594.37 553.03 .00 2.60 5988.60 

** AMOUNT Of CHECK EXCEEDS FLAG** 

60007 STEGER,MINDY 13.89NJ 18. 28FL PAY DATE 07 /30/21 F 000303 
REG 7769.55 7769 .55 59B.78 594.37 553.03 .00 2.60 5988.60 

** AMOUNT OF CHECK EXCEEDS FLAG•• 

60007 STEGER,MINDY 13.89NJ 18.28FL PAY DATE 09/01/21 F 000311 
REG 7769.55 7769. 55 598.78 594.37 553.03 .00 2.60 5988.60 

*·* AMOUNT OF CHECK EXCEEDS FLAG*• 

60007 STEGER,MINDY 13.89NJ 18.28FL PAY DATE 10/01/21 F 000319 
REG 7769. 55 7769.55 598.78 594 .37 553.03 .00 2,60 598B.60 

** AMOUNT OF CHECK EXCEEDS FLAG** 

60007 STEGER,MJNDY 13 .89NJ 18. 28FL PAY DATE 11/01/21 f 000327 
REG 7769. 55 7769.55 598. 78 594.37 553.03 .OD 2.60 5988.60 

** AMOUNT OF CHECK EXCEEDS FLAG** 

60007 STEGER,MINDY H.B9NJ 18.28FL PAY OATE 12/01/21 F 000335 
REG 7769.55 7769 .55 598.78 594.37 553.03 .00 2.60 5988.60 

... AMOUNT OF CHECK EXCEEDS FLAG*~ 

60007 STEGER,MINDY 13. 89NJ 18. 28FL PAY DATE 01/03/22 F 000343 
REG 7769.55 7769.55 598 .78 594 .37 553.03 .00 2.60 59B8.60 
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FEBRUARY 9, 2022 

OESC RATE 

60007 STEGER,M!NDY 
REG 

60008 TREFF,SHEVA 
REG 

60008 TREFF,SHEVA 
REG 

60008 TRHF ,SHEVA 
REG 

60008 TREFF,SHEVA 
REG 

60008 TREff,SHEVA 
REG 

60008 TREff,SHEVA 
REG 

60008 TREFF,SHEVA 
REG 

60008 TREFF,SHEVA 
REG 

60008 TREFF,SHEVA 
REG 

60008 TREFF,SHEVA 
REG 

60008 TREFF,SHEVA 
REG 

60008 TREFF,SHEVA 
REG 

60008 TREFF,SHEVA 
REG 

60008 TREFF,SHEVA 
REG 

60008 TREfF,SHEVA 
REG 

60008 TREFF,SHEVA 
REG 

6000B TREff,SHEVA 
REG 

60008 TREFF,SHEVA 
REG 

60008 TREfF,SHEVA 
REG 

60008 TREFF,SHEVA 
REG 

60008 TREf f, SH EVA 
REG 

8:48 AM THE NEW FULTON COMMONS CO.,LLC 

CHECK LISTING 
06/01/2020 ~ 02/01/2022 

EXECUTIVE PAGE 9 

AMOUNT AMNT CD AMNT CO AMNT CO AMNT CD GROSS FED FICA STATE CITY DIS 
CK#/ 
NET 

** AMOUNT OF CHECK EXCEEDS FLAG*' 

13 .89NJ 18.28FL PAY DATE 02/01/22 f 000351 
7769.55 7769.55 598.78 594.37 553.03 .00 2.6□ 5988.6( 

** AMOUNT OF CHECK EXCEEDS FLAG** 

2158,30 
34.67NJ 2.30FL PAY DATE 06/01/20 F 000192 

2158.30 193.50 165.11 160,40 .00 2.60 1599.72 

34.67NJ 2 .30FL PAY DATE 07/01/20 F 000200 
2158.30 2158.30 193.50 165.11 160.40 .00 2.60 1599.72 

34.67NJ 2.30FL PAY DATE 07/31/20 F 000208 
2158.30 2158.30 193.50 165.11 160.40 .OD 2.60 1599.72 

34.67NJ 2.30FL PAY DATE 09/01/20 f 000216 
2158 .30 215B.30 193.50 165.11 160.40 .00 2.60 1599.72 

34 .67NJ 2 .30FL PAY DATE 10/01/20 F 000224 
2158.30 2158.30 193.50 165.11 160.40 .oo 2.60 1599.72 

4 .76FL PAY DATE 10/30/20 F 000232 
1765.13 1765.13 0.00 135.03 23.02 .00 2.60 1599.72 

4.76FL PAY DATE 12/01/20 F 000240 
1765.13 i765. 13 0.00 135.03 23.02 .00 2,60 1599.72 

13 .89NJ 10.20FL PAY DATE 01/04/21 F 000248 
2007.24 2007.24 101.59 153.55 128.29 .00 0.00 1599.72 

13.89NJ 7.60FL PAY DATE 01/29/21 F 000256 
2007.24 2001.24 101.59 153.55 12B.29 .OD 2.60 1599.72 

13 .89!JJ 7.60FL PAY DATE 03/01/21 f 000264 
2007.24 2007.24 101.59 153.55 128.29 .00 2.60 1599.72 

13 .89NJ 7 .60f L PAY DATE 04/01/21 F 000272 
2007.24 2007.24 101.59 153.55 128.29 .00 2.60 1599.72 

13.89NJ 7.60FL PAY DATE 04/30/21 F 000280 
2007.24 2007.24 101.59 153.55 12B.29 .OD 2.60 1599.72 

13.89NJ 7 .60FL PAY DATE 06/01/21 f 000288 
2007.24 2007.24 101.59 153.55 128.29 .00 2.60 1599.72 

13. 89NJ 7.60FL PAY DATE 07/01/21 F 000296 
2007.24 2007.24 101.59 153.55 128.29 .00 2.60 1599.72 

13.89NJ 7.60FL PAY DATE 07/30/21 F 000304 
2007.24 2007.24 101.59 153.55 12B.29 .00 2,60 1599.72 

13.89NJ 7.60FL PAY DATE 09/01/21 F 000312 
2007.24 2007.24 101.59 153.55 128.29 .00 2.60 1599.72 

2007.24 
13. 89NJ 7.60FL PAY DATE 10/01/21 F 000320 

2007.24 101.59 153.55 128.29 .00 2.60 1599:72 

13.89NJ 7.60FL PAY DATE 11/01/21 F 000328 
2007.24 2007.24 101.59 153.55 128.29 .00 2.60 1599.72 

13.89NJ 7.60FL PAY DATE 12/01/21 f 000336 
2007.24 2007.24 101.59 153.55 128.29 .00 2.60 1599.72 

•• AMOUNT OF CHECK EXCEEDS FLAG** 

2007.24 
13.89NJ 7.60FL PAY DATE 01/03/22 F 000344 

2007.24 101.59 153.55 128.29 .00 2.60 1599.72 

13.89NJ 7 .60FL PAY DATE 02/01/22 F 000352 
2007.24 2007.24 101,59 153.55 128.29 .OD 2.60 1599,72 
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FEBRUARY 9, 2022 8:48 AM THE NEW FULTON COMMONS CO.,LLC 

CHECK LISTING 
06/01/2020 - 02/01/2022 

EXECUTIVE 

DESC HRS RATE AMOUNT AMNT CD AMN T CD AMNT CO AMNT CD GROSS FED 

TOTAL FOR DEPT 009D.0000 -----> 46931 □ .18GR 30267.52FED 35902.09FfCA 

REG .00 .0000 469310.18 
Processed 126 Checks For 6 Employees (E~cluding Void And 3rd Party Checks) 
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This report is based on preliminary findings of the Office of Attorney General Letitia James (OAG)1 from 

a review of information available through November 16, 2020. The report includes facts from the OAG’s 

preliminary investigations of allegations of COVID-19-related neglect of nursing home residents across 

New York state and health data maintained as a matter of law by nursing homes and the New York State 

Department of Health (DOH). 

In early March,2 OAG received and began to investigate allegations of COVID-19-related neglect of residents in 

nursing homes. On April 23, OAG set up a hotline to receive complaints relating to communications by nursing 

homes with family members prohibited from in-person visits to nursing homes.3 OAG received 774 complaints 

on the hotline through August 3 (an additional 179 complaints were received through November 16). OAG 

also continued to receive allegations of COVID-19-related neglect of residents through pre-existing reporting 

systems. During this time, OAG received complaints regarding nursing homes across the state, with a greater 

volume of complaints regarding nursing homes in geographic areas with higher rates of community-based 

transmission of COVID-19. 

OAG is conducting ongoing investigations into more than 20 nursing homes across the state whose reported 

conduct during the first wave of the pandemic presented particular concern. Other law enforcement agencies 

also have ongoing investigations relating to nursing homes. Under normal circumstances, OAG would issue a 

report with findings and recommendations after its investigations and enforcement activities are completed. 

However, circumstances are far from normal. DOH data reports over 6,645 resident deaths as of November 

16, with the vast majority (over 6,420) of those deaths occurring as of August 3. The COVID-19 health crisis is 

continuing and projected to worsen in the coming winter months. Infection rates are rising across the state, 

and across states nationwide, following increased travel and social gatherings over the holiday season. 

Inconsistent public compliance with face mask wearing, social distancing, and hand washing persists — 

despite orders and scientific guidance that shows these practices reduce the risk of COVID-19. Under these 

circumstances, nursing home residents remain especially vulnerable to transmission of COVID-19. 

Attorney General James is issuing this report including findings based on data obtained in investigations 

conducted to date, recommendations that are based on those findings, related findings in pre-pandemic 

investigations of nursing homes in New York, and other available data and analysis thereof. Attorney General 

James offers this information to the public in the interest of increasing transparency and awareness and 

encouraging collective action by our state’s residents to protect each other and our state’s vulnerable nursing 

home residents. In addition, this information may be useful to other decision-makers for their consideration 

as they continue to respond to the ongoing pandemic. 

Executive Summary
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OAG’s preliminary findings are:

» A larger number of nursing home residents died from COVID-19 than DOH data reflected.

» Lack of compliance with infection control protocols put residents at increased risk of harm during 

   the COVID-19 pandemic in some facilities.

» Nursing homes that entered the pandemic with low U.S. Centers for Medicaid and Medicare Services  

   (CMS) Staffing ratings4 had higher COVID-19 fatality rates than facilities with higher CMS Staffing ratings.

» Insufficient personal protective equipment (PPE) for nursing home staff put residents at increased 

   risk of harm during the COVID-19 pandemic in some facilities.

» Insufficient COVID-19 testing for residents and staff in the early stages of the pandemic put residents

   at increased risk of harm in some facilities.

» The current state reimbursement model for nursing homes gives a financial incentive to owners 

   of for-profit nursing homes to transfer funds to related parties (ultimately increasing their own profit)     

   instead of investing in higher levels of staffing and PPE.

» Lack of nursing home compliance with the executive order requiring communication with family 

   members caused avoidable pain and distress; and,

» Government guidance requiring the admission of COVID-19 patients into nursing homes may have 

   put residents at increased risk of harm in some facilities and may have obscured the data available 

   to assess that risk. 

To address the report’s findings, a summary of recommendations follows below. 
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Recommendations:

» Ensure public reporting by each nursing home as to the number of COVID-19 deaths of residents

   occurring at the facility — and those that occur during or after hospitalization of the residents 

   — in a manner that avoids creating a double-counting of resident deaths at hospitals in reported state 

   COVID-19 death statistics.

» Enforce, without exception, New York state law requiring nursing homes to provide adequate care

   and treatment of nursing home residents during times of emergency.

» Require nursing homes to comply with labor practices that prevent nursing homes from pressuring 

   employees to work while they have COVID-19 infection or symptoms, while ensuring nursing homes obtain 

   and provide adequate staffing levels to care for residents’ needs.

» Require direct care and supervision staffing levels that (1) are expressed in ratios of residents to Registered 

   Nurses, Licensed Practical Nurses, and Certified Nursing Assistants; (2) require calculation of sufficiency 

   that includes adjustment based on average resident acuity; (3) are above the current level reflected 

   at facilities with low CMS Staffing ratings; and, (4) are sufficient to care for the facility’s residents’ needs 

   reflected in their care plans. 

»  Require additional and enforceable transparency in the operation of for-profit nursing homes, including 

    financial transactions and financial relationships between nursing home operators and related parties,  

    and relatives of all individual owners and officers of such entities with contractual or investor 

    relationships with the nursing home. Through a variety of related party transactions and relationships, 

    owners and investors of for-profit nursing homes can exert control over the facility’s operations 

    in a manner that extracts significant profit for them, while leaving the facility with insufficient staffing 

    and resources to provide the care that residents deserve. 

» Ensure that nursing homes invest sufficiently in effective training so staff can fully comply with infection 

   control protocols. Hold operators accountable for failure to have clinically appropriate policies in place   

   and to effectively train staff to comply with them. 

» Support manufacturing of PPE to facilitate sufficient supply of PPE for purchase by nursing homes. 

   Enforce requirements that nursing homes have sufficient inventory of PPE for all staff to be able 

   to follow infection control protocols.

» Ensure that adequate COVID-19 testing is available to nursing home residents and employees and enforce 

   requirements that nursing homes test residents and staff in accordance with DOH and the Centers 

   for Disease Control and Prevention (CDC) evidence-based guidelines. 
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» Eliminate the recently enacted immunity provisions that can provide financial incentives to for-profit 

   nursing home operators to put residents at risk of harm by refraining from investing public funds to obtain 

   sufficient staffing to meet residents’ care needs, to purchase sufficient PPE for staff, and to provide 

   effective training to staff to comply with infection control protocols during pandemics and other public 

   health emergencies.5

» Formally enact and continue to enforce regulatory requirements that nursing homes communicate 

   with family members of residents promptly, but not later than within 24 hours of any confirmed 

   or suspected COVID-19 infection and of any confirmed or suspected COVID-19 death. 

» Increase staffing at DOH to ensure sufficient skilled resources for oversight, complaint assessment, 

   surveys, inspections, and immediate responses to information requests from state agencies in support 

   of health care and law enforcement efforts.

» Ensure that nursing homes engage in thoughtful planning regarding post-mortem care needs and 

   implement and train staff on policies for dignified care of the remains of deceased residents. 

» Urge families to consult the CMS Care Compare online database (medicare.gov/care-compare), 

   ask questions of nursing homes relating to staffing, policies, procedures, and recent and current COVID-19    

   infections of staff and residents, and to obtain information relevant to their current or future long-term 

   care decisions for their loved ones. Where possible, visit family member residents in person and through  

   “window” visits and videocalls even if resident is unable to communicate, to provide emotional support 

   and to enable observation of the resident’s physical appearance and condition. Ensure family members 

   know to report suspected neglect or abuse to DOH and OAG.

https://www.medicare.gov/care-compare
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Timeline

On January 31, the Secretary of the U.S. Department of Health and Human Services (HHS) declared a public 

health emergency for the United States to aid the nation’s health care community in responding to COVID-19. 

The emergency declaration gave state, tribal, and local health departments more flexibility to request that HHS 

authorize them to temporarily reassign personnel to respond to COVID-19.6 While everyone is at risk of getting 

COVID-19, older adults and people of any age who have serious underlying medical conditions are at higher risk 

for more severe illness. In early February, DOH issued specific correspondence to health care facilities in New York 

directing them to plan for COVID-19. In early March, travel-related cases and community contact transmissions 

of COVID-19 were documented in New York. On March 7, Governor Andrew Cuomo declared a COVID-19 Disaster 

Emergency, declaring that a “disaster is impending in New York State, for which the affected local governments 

are unable to respond adequately.”

New York took the brunt of the initial wave of COVID-19 infections from March through May, as reflected in 

the high number of COVID-19 infections and deaths. As reported in numerous sources, the New York City 

metropolitan area received the bulk of travelers from Europe prior to federal closure of international airports. 

From March through August 3, DOH reported a total of 6,423 resident deaths in nursing homes due to COVID-19, 

including 3,640 confirmed COVID-19 deaths and 2,783 presumed7 COVID-19 deaths.8 These reported deaths are 

based on data reported by New York’s 619 nursing homes to DOH through its Health Emergency Response Data 

System (HERDS). As reported by The New York Times, there were 422,296 COVID-19 infections and 32,422 COVID-19 

deaths in New York state as of August 4:9
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Effect on Nursing Home Residents

A. Facility-Reported Deaths

In New York state, the first wave of the COVID-19 pandemic impacted many of the residents and staff of the 304 

nursing homes located within the nine downstate counties in the New York City metropolitan area.10 Within these 

counties, according to DOH, there were 2,567 confirmed COVID-19 resident deaths and 2,687 presumed COVID-19 

resident deaths, for a total of 5,254 resident deaths in nursing homes from March through August 3. Of the total 

6,423 reported resident deaths in nursing homes statewide as of August 3, 81 percent occurred in facilities in 

these nine downstate counties. (Through November 16, reports total 6,645 resident deaths due to COVID-19.)

Western, Northern, and Central New York also experienced COVID-19 infections in nursing homes during this 

time. According to DOH, from March through August 3, nursing homes upstate reported 1,169 resident deaths, 

including 1,073 confirmed COVID-19 deaths and 96 presumed COVID-19 deaths. The state’s peak of nursing home 

resident COVID-19 reported deaths occurred on April 8.11

1. A Larger Number of Nursing Home Residents Died from COVID-19 Than Public DOH Data Reflected

Preliminary data analysis obtained from OAG inquiries to a portion of nursing homes during

the pandemic suggests that many residents died from COVID-19 in hospitals after being transferred 

from their nursing homes.

OAG asked 62 nursing homes for information about on-site and in-hospital deaths from COVID-19 for the 

week of March 1 to the date of the facility’s response, which varied from the week of April 12 to July 19. This 

sample of facilities – approximately 10 percent of the number of nursing homes in New York – was not 

randomly selected. OAG investigation teams requested data regarding resident deaths during the course 

of its preliminary investigations.12

Using the data from these 62 nursing homes, OAG compared: (1) in-facility deaths reported to OAG 

to in-facility deaths publicized by DOH, and (2) total deaths reported to OAG to total deaths publicized 

by DOH.13

The first comparison raised some questions, as shown on the chart below: 

Deaths at Facilities – Comparison of Reports to OAG and DOH

Facility Deaths Reported to OAG 1,266

Facility Deaths Publicized by DOH 1,229

Difference (37)

Over/Under Percentage -3.01%
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Although the calculated discrepancy of 3.01 percent may seem relatively low under the circumstances, 

closer analysis revealed that some facilities reported the location of the person at the time of death 

inconsistently. The discrepancies raise concerns because, when the data is removed for seven facilities that 

reported differing locations of death yet had a consistent total death count, the difference in reporting 

of deaths at the remaining 55 facilities jumps as publicized by DOH to 18.66 percent. The DOH reporting 

system explicitly requires facilities to correct inaccurate reporting. Either such correction was not made by a 

number of facilities, or data were not reflected in DOH’s published data for other reasons. 

Total Deaths Reported to OAG (incl. residents sent to hospitals) vs. Publicized by DOH 

The examples below illustrate that discrepancies remain even when the data reported to OAG is compared 

to data published by DOH as of later time periods through August 3:

» A facility reported 11 confirmed COVID-19 deaths at the facility, one suspected COVID-19 death at

  the facility, and four hospital deaths to DOH as of May 2020, and reported the same data to OAG.   

  However, DOH published only one confirmed COVID-19 death at the facility until July 31, when its  

  publication reflected eleven confirmed in-facility deaths -- a discrepancy of five deaths from what   

  was reported to DOH by the facility. 14

» A facility reported one confirmed and six presumed COVID-19 deaths at the facility as of August 3

to DOH. However, the facility reported to OAG a total of 31 COVID-19 suspected deaths at the facility

as of April 18 – a discrepancy of 25 deaths.

» A facility reported five confirmed and six presumed COVID-19 deaths at the facility as of August 3

to DOH. However, the facility reported to OAG a total of 27 COVID-19 deaths at the facility

and 13 hospital deaths – a discrepancy of 29 deaths.

Applying the data that these 62 nursing homes reported to OAG, which includes resident deaths occurring 

in the facility and in the hospital after transfer, shows a significantly higher number of resident COVID-19 

deaths can be identified than is reflected in the deaths publicized by DOH.

Facility Deaths Reported to OAG 1,914

Total Deaths Publicized by DOH 1,229

Difference (685)

Over/Under Percentage -55.74%



12

2. High Numbers of Deaths at Nursing Homes During the Pandemic Exceeded Morgue Capacity and 

High Volumes of Deaths Citywide Exceeded Capacity of County Medical Examiners and Funeral Homes

OAG preliminary investigations indicate that in April, six New York City nursing homes experienced resident 

death numbers that exceeded the facilities’ onsite morgue capacity. In each of those instances, the facility 

appropriately contacted funeral homes or the medical examiner’s office. However, the high numbers 

of COVID-19 deaths across New York City had filled the capacity of local medical examiners and funeral 

homes. As a result, there were times when several days passed before remains could be transported out of 

the facilities.16 Media reports in New York City during the peak of the first wave of the pandemic contained 

allegations that bodies of deceased residents were “piling up”17 18 inside a number of nursing homes. 

OAG investigated these allegations. 

OAG determined that the allegations were unfounded with respect to two of the six nursing homes. In 

three for-profit facilities, OAG determined that the remains awaiting transfer were stored in accordance 

with accepted industry practice, which is to place the bodies in unoccupied patient rooms with the air 

conditioning on full power and with doors sealed. In an investigation of one not-for-profit facility, OAG 

determined that deceased residents’ bodies awaiting transfer were appropriately stored in rented 

refrigerated trucks in the parking lot of the facility.

Under the circumstances, the preliminary investigations indicate no violation of law or industry practice in 

the storage of the remains of deceased residents. These incidents raise the question of whether the facilities 

engaged in enough planning. Relatedly, some staff conveyed surprise and shock at the discovery of onsite 

storage of remains other than in the morgue, indicating internal communication and training lapses.

OAG is investigating those circumstances where the discrepancies cannot reasonably be accounted 

for by error or the difference in the question posed.

In conclusion, this preliminary data for the 62 facilities and time periods noted above suggests that COVID-19 

resident deaths associated with nursing homes in New York state appear to be undercounted by DOH 

by approximately 50 percent. 15
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Guidance Issued by Federal and State Governments

Federal and state agencies issued and updated guidance from January to May as evidence and knowledge 

about COVID-19 developed. During the pandemic, Governor Cuomo issued many executive orders in an effort 

to flatten the rising curves of COVID-19 infection and death rates, including directing New York to be “On Pause,” 

and requiring the public to wear masks and practice social distancing. In addition, CDC, CMS, and DOH issued 

guidance relative to COVID-19. As the virus spread through New York and other states and countries, more 

information was promulgated about COVID-19 infection, illness, and treatment, prompting federal and state 

health agencies to issue updated guidance. Much of this information contained reminders and updates about 

best practices for containment and control of respiratory viruses – a disease vector well understood in health 

care facilities. This guidance also reflected updates on evolving medical knowledge about COVID-19. 

A chronology of key guidance and directives issued by CDC, CMS, DOH, and Governor Cuomo that relates 

to nursing homes appears in the table in Appendix A. 

* * *

With these health care directives as background, OAG conducted the investigations described in the following 

sections.

Methodology: Phase One Investigations, Hotline Reports, 
and Data Analysis

OAG used three investigative approaches for this report. First, OAG opened a hotline to receive reports of 

violations of executive orders concerning communications with families, which expanded to receive reports 

of abuse and neglect. Second, OAG analyzed data from CMS and DOH for correlations between COVID-19 

outcomes and CMS facility ratings. Third, OAG followed up on direct or media reports of potential abuse or 

neglect due to COVID-19. OAG conducted preliminary, or phase one, investigations of many nursing homes, 

and has continued and expanded investigations with respect to a number of them.

Except where noted, this preliminary report excludes information from enforcement investigations, and, where 

such information is set out, portions were redacted or paraphrased to protect the investigation or privacy of 

individuals not accused of wrongdoing. Names of individuals or business entities have been redacted, unless 

the person was convicted of criminal conduct or named in public filings such as settlement agreements or 

Assurances of Discontinuance under Executive Law § 63(12).
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A. Phase One Investigations of Nursing Homes Conducted by OAG During 
the First Wave of the Pandemic 

Based on allegations of COVID-19 related neglect received as of August 9, OAG conducted phase one 

investigations into 174 nursing homes statewide. Preliminary findings in this report are based on information 

obtained in the investigations, and the other data referenced herein. The data obtained during these 

investigations includes interviews conducted by telephone, documents obtained from nursing homes 

and third parties, and surveillance conducted. These complaints and investigations included facilities 

everywhere in the state. Based on the preliminary investigations, OAG is continuing investigations of over 

20 facilities in greater depth.

 Upon receipt of these allegations, OAG investigative teams followed up with complainants and promptly 

contacted the nursing home in question to determine whether substandard infection prevention and control 

practices existed at the reported home that could endanger residents, or if critically low staffing existed to

the same effect. In the vast majority of these instances, the subject nursing homes cooperated fully. The primary 

goal of the initial inquiries was to determine whether, among other things, each facility reported having PPE 

and proper infection control protocols in place, and whether, based on the staffing and other conditions 

reported, the residents appeared to be in danger. If OAG concluded that alleged circumstances at a facility 

presented likely and significant risks of harm to the residents, OAG referred those facilities to DOH for immediate 

action. DOH responded to such facilities, including with onsite teams. A DOH referral does not mean that 

OAG closed its own investigation.

B.  Attorney General James’ COVID-19 Hotline

OAG opened a dedicated internet and telephone hotline on April 23, to address public and inter-agency 

concerns about a lack of prompt and effective compliance with Executive Orders 202.18 (April 16) and 202.19 

(April 17) concerning communications with family members. The executive orders require nursing homes and 

assisted living facilities to notify “family members or next of kin of residents” within 24 hours when a resident 

of the facility either tests positive for COVID-19 or suffers a COVID-19-related death.

Earlier DOH guidance that was issued on April 4 similarly encourages a broader range of communication 

with families, including notifying families of all residents when anyone who has been in the facility has actual 

or suspected COVID-19, and encouraging frequent communication through direct and internet means on the 

status of prevention efforts in the facility. The guidance applies to all facilities and provides communications best 

practices for facilities with and without COVID-19 cases. CDC issued similar guidance on March 13.

Immediately before opening the hotline, OAG received numerous reports that nursing homes across New York 

were doing a poor job of such communication. The most concerning reports indicated some families were not 

even informed that their family member was ill prior to hearing of their death. The reports also suggested that 

some facilities were extremely insensitive in their communications.19 
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As only a violation of the executive orders were immediately sanctionable, which could not be accomplished 

in the short-run, OAG’s main goals were to:

» Identify facilities doing a poor job of compliance with, or violating, the executive orders;

» Communicate with facilities and require them to change practices immediately; and,

» Communicate with DOH, if necessary, to solve these and other problems.

OAG employees responded to each caller, and, with the information from such discussions, often made further 

contact directly with facility administration. From April 23 through November 16, the hotline received 953 

contacts, the vast majority of which were received through August 3 (774 complaints). Of the complaints received 

through August 3, 653 related to identifiable facilities in the state. In those communications, 276 different facilities 

were named. Notably, these facilities were located throughout the state and were not over-represented in the 

areas initially hardest hit by COVID-19 deaths. This wide geographic distribution strongly indicates that even 

though some of the facilities were not immediately challenged by extremely ill residents, they were nonetheless 

unprepared to handle relatively basic communication issues. (While a few calls also named hospitals or assisted 

living facilities, they do not significantly alter the numbers or distribution.)
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MFCU Nursing Home COVID-19 Hotline Intake by Region   4/23/2020 – 8/3/2020 20

OAG staff were able to address the bulk of these hotline contacts through a variety of interventions, including:

» Direct communication to facilities, with verbal or written warnings in some instances;

» Direct communication to facilities, identifying weaknesses and connecting people; 

» Referrals to OAG investigation teams for longer-term follow-up;

» Comfort and clarity to family members who were not well informed of their options 

   and avenues for communications.

While the executive orders and DOH guidance used the non-specific term “family,” most facilities keep contact 

information and privacy authorizations for “designated representatives” or “next of kin.” Given the wide variety 

of human relationships, the phrases can indicate different individuals within a given family or other individuals 

acting pursuant to a resident’s designation. Greater precision as to such legal terms in future guidance would 

help clarify expectations of family members in their communications with facilities.

New York Region (with Counties of Facilities Subject of Intakes) Number of Intakes

Capital Region
Albany, Columbia, Greene, Rensselaer, Schenectady, Warren, and Washington 68

Central New York
Cayuga, Madison, and Onondaga 24

Finger Lakes
Livingston, Monroe, Orleans, and Wayne 35

Long Island
Nassau and Suffolk 130

Mid-Hudson
Dutchess, Orange, Rockland, Sullivan, Ulster, and Westchester 104

Mohawk Valley
Fulton, Herkimer, Montgomery, Oneida, and Otsego 16

New York City
Bronx, Kings, New York, Queens, and Richmond 196

Southern Tier
Broome, Chemung, and Steuben 24

Western New York
Erie and Niagara 56

Total 653
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Preliminary Findings from OAG Investigation and Data Analysis

OAG’s investigations conducted during and in the aftermath of the first wave of the pandemic reflect 

preliminary findings as to factors that increased risks of COVID-19 transmission to nursing home residents. 

A.  Lack of Compliance with Infection Control Protocols Put Residents 
at Increased Risk of Harm During the COVID-19 Pandemic in Some Facilities 

During phase one investigations, OAG received multiple reports through the COVID-19 hotline and direct 

communications to OAG that several nursing homes failed to implement proper infection controls to prevent 

or mitigate the transmission of COVID-19 to vulnerable residents. Among those reports were allegations 

that, despite medical best practices, existing regulations, and specific COVID-19 guidance from CDC, CMS, 

and DOH, several nursing homes in all regions of the state failed to plan and take proper infection control 

measures, including:

» Failing to properly isolate residents who tested positive for COVID-19;

» Failing to adequately screen or test employees for COVID-19;

» Demanding that sick employees continue to work and care for residents or face retaliation or termination;

» Failing to train employees in infection control protocols; and,

» Failing to obtain, fit, and train caregivers with PPE.

1. Pre-Existing Infection Control Requirements for Nursing Homes

Infection prevention and control has long been a fundamental aspect of basic nursing home care. 

Nursing homes are expected to take all reasonable steps to avoid the transmission of disease. Never was 

this obligation more important than during the early stages of COVID-19, nor will it be less important as 

we continue to navigate through this global pandemic. Nursing home infection control regulations, which 

have been in effect for years, require every nursing home to maintain an infection control program with 

policies designed to provide a safe, sanitary, and comfortable environment in which residents vulnerable 

to infection reside (and where their health care providers work).21 A facility is required to have an infection 

control program in which the facility: (1) investigates, controls, and takes action to prevent infections in 

the facility; (2) determines what procedures, such as isolation, should be utilized for an individual resident 

to prevent continued transmission of a disease; and, (3) maintains a record of incidence and corrective 

actions related to infections. Nursing homes are required to isolate residents and properly sterilize and 

store all equipment to prevent the spread of infection. Facilities are required to mandate basic infection 

control practices including ensuring staff wash their hands after each direct resident contact and properly 

handle and store linens.22
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2. Health Oversight Agencies Directed Nursing Homes to Strengthen Pre-Existing Infection Control 

Policies at the Onset of the COVID-19 Pandemic

On March 11, DOH issued COVID-19 guidance to nursing homes setting forth the facts of the virus as known 

at the time, DOH’s expectations of nursing homes during the pandemic, and applicable infection control 

procedures that each facility was required to follow to ensure the safety of residents and staff during the 

COVID-19 outbreak. Citing the nationally reported COVID-19 outbreak at the Life Care Center nursing home 

in the state of Washington in late February, DOH warned New York nursing homes that the “potential for 

more serious illness among older adults, coupled with the more closed, communal nature of the nursing 

home environment, represents a risk of outbreak and a substantial challenge for nursing homes.” DOH 

noted that it was “essential” that all nursing homes “maintain situational awareness about the disease, 

its signs and symptoms, where cases and outbreaks are occurring, and necessary infection prevention and 

control procedures by regularly visiting” CDC and DOH websites to review the most up-to-date information. 

DOH advised nursing homes that they “must review and reinforce their policies and procedures with all 

staff, residents, and visitors regarding infection prevention and control.”23

In addition to DOH’s continuing COVID-19 guidance and pre-existing New York nursing home regulations 

mandating strict infection controls, federal health oversight agencies also issued guidance and directives 

to the nursing home sector to tighten infection control measures to protect nursing home populations. 

As early as February 6, CMS issued guidance noting that “[b]ecause coronavirus infections can rapidly 

appear and spread, facilities must take steps to prepare, including reviewing their infection control policies 

and practices to prevent the spread of infection.”24 On March 13, CMS issued directives to nursing homes 

nationally to prevent the further spread and transmission of the virus to “America’s seniors, who are at 

highest risk for complications from COVID-19,” including:

» Restricting all visitors except for compassionate care, such as end-of-life situations;

» Restricting all volunteers and nonessential personnel; 

» Canceling all group activities and communal dining; and,

» Screening residents and personnel for fever and respiratory symptoms.

In conjunction with CMS’s directives, CDC issued several notices including a coronavirus “Preparedness 

Checklist for Nursing Homes and other Long-Term Care Settings,” as “one tool in developing a 

comprehensive COVID-19 response plan.”25 The checklist identified key areas that long-term care facilities 

should consider in their COVID-19 planning. It also included several key planning recommendations, such 

as incorporating COVID-19 into written emergency plans26 and instructions on infection control policies. 
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3. Examples of Preliminary Findings Regarding Infection Control Practices

Below is a representative factual summary of some of the allegations received by OAG from March 11 to 

June 30 regarding infection control. Given that this is a preliminary report, the sources of the information 

and the subject nursing homes will remain confidential to protect the identity of witnesses and the integrity 

of ongoing investigations.

These factual summaries are not meant to convey legal conclusions. The examples laid out represent 

facilities that are under investigation that could result in legal action, facilities that are no longer under 

investigation due to lack of evidence or confirmed wrongdoing, and facilities that OAG is continuing to 

closely monitor. 

Starting in March, OAG received several reports from concerned staff and family members that nursing 

homes failed to ensure proper infection prevention and control practices. In OAG’s COVID-19 rapid-response 

model, investigative teams followed up on these reports, interviewed key staff at the subject nursing 

homes, and, if necessary, reviewed records produced by the facilities either voluntarily, pursuant to OAG’s 

authority to demand the production of records under 18 NYCRR § 504.3 or by subpoena pursuant to New 

York Executive Law § 63(12). OAG determined that several of these reports required additional investigation 

or referral to DOH. 

CMS Star Ratings – Staffing versus Overall

The CMS Staffing rating is a separately published rating for each facility. It is also a component 

of the rating published as the Overall rating of a facility, along with two other separate ratings. 

The Staffing rating specifically reflects the number of staffing hours in the nursing department 

of a facility relative to the number of residents. This ratio is expressed as a star rating, with the lowest 

rating of 1-Star signifying the lowest number of staff per resident, and the highest rating of 5-Star 

signifying the highest number of staff per resident. 

On March 1, 21 percent of New York’s 619 nursing homes had very low Staffing and/or Overall ratings, 

as shown in this chart: 

Category
Number of New York 
State Nursing Homes

CMS 1-Star Staffing rating   
(22 of which has 1-Star Overall ratings)

75

CMS 2-Star Staffing rating and 1-Star Overall rating 58
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a. Failure to Isolate COVID-19 Residents Put Residents and Staff at Increased Risk of Harm

OAG received several credible reports from concerned staff and family members that nursing homes 

failed to promptly isolate residents who they knew or presumed to have had COVID-19. For example, 

in early April, a Certified Nursing Assistant (CNA) from a for-profit nursing home in New York City 

with CMS 2-Star Staffing and 4-Star Overall ratings reported that residents who tested both positive 

and negative for COVID-19 were simply treated with Tylenol, without isolation, or any other specific 

respiratory care. A few days later, OAG received a report from a member of the family council of the 

same nursing home alleging several concerns about how the facility responded to the COVID-19 

pandemic. Among the complaints was that the facility was not properly sanitizing rooms of residents 

after they were transferred from the rooms. 

Early in the COVID-19 pandemic, OAG began a preliminary investigation into a for-profit nursing 

home in New York City due to indications of neglect, including: a high number of resident deaths, 

poor performance during past DOH inspections, and the lowest possible CMS ratings (1-Star Staffing 

and 1-Star Overall). OAG received reports of multiple problems at the facility, including failure to 

isolate residents who tested positive for COVID-19. CDC and DOH conducted an infection control 

survey and found that the facility, while in need of policy changes, was in compliance with New York 

and federal infection control guidelines. 

In mid-May, OAG received an anonymous call to the hotline in which the caller indicated that 

COVID-19 positive residents at a for-profit nursing home north of New York City with CMS 3-Star 

Staffing and 3-Star Overall ratings were intermingled with the general population for a period of 

time that allegedly ended in mid-May, when the facility started using its first floor as the designated 

COVID-19 floor. During an interview conducted by OAG investigators shortly thereafter, the 

administrator stated that the facility had not yet created a “COVID-19 only” unit but that it had placed 

COVID-19 positive residents in private rooms. He indicated at that time that the facility was planning 

on using one floor or part of a floor just for those residents. 
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b. Continued Communal Activities, Including Communal Dining, Put Residents and Staff 

at Increased Risk of Harm

In late April, weeks after communal activities, including communal dining, were restricted 

by CMS and DOH, OAG received an allegation from a family member of a resident that a for-profit 

Long Island nursing home with CMS 2-Star Staffing and 3-Star Overall ratings was still operating 

communal dining. OAG investigators promptly contacted the facility staff who admitted to OAG 

investigators that “aspiration precaution”27 dementia residents were still being brought into the dining 

room for meals irrespective of COVID-19 status. They stressed that social distancing was observed 

and that only one resident would be allowed to sit at a table that typically would accommodate 

six residents. They explained that the decision to continue communal dining was made given the 

elevated levels of supervision required for residents at risk of aspirating. This purported safety 

concern directly implicates staffing. Aspiration precautions requires fewer staff if done in a group 

setting. After the OAG interview, the facility reportedly changed its policy and ensured that all 

residents would take meals in the rooms under appropriate supervision depending on each 

resident’s care plan.

 c. Lax Employee Screening Put All Residents and Staff at Increased Risk of Harm

OAG received reports that nursing homes did not properly screen staff members before allowing 

them to enter the facility to work with residents. Among those reports, OAG received an allegation 

that a for-profit nursing home north of New York City with CMS 2-Star Staffing and 4-Star Overall 

ratings failed to consistently conduct COVID-19 employee screening. It was reported that some staff 

avoided having their temperatures taken and answering a COVID-19 questionnaire at times when 

the facility’s front entrance screening station had no employee present to conduct the screening,

and when staff entered through a back entrance to the facility. 

d. DOH Inspections Increased Facility Compliance with Infection Control Protocols

During an inquiry at a for-profit Western New York facility with CMS 1-Star Staffing and 1-Star Overall 

ratings, a Registered Nurse (RN) reported to OAG that immediately prior to the facility’s first DOH 

inspection in late April, a nurse supervisor had set up bins in front of the units with gowns and N95 

masks to make it appear that the facility had an adequate supply of appropriate PPE for staff. The 

RN alleged that the nurse supervisor came in to work unusually early at 5:30 AM the day of the first 

inspection and brought out all new PPE and collected all of the used gowns. Although the initial DOH 

survey conducted that day did not result in negative findings, DOH returned to the facility for follow-

up inspections, issued the facility several citations, and ultimately placed the facility in “Immediate 

Jeopardy.” “Immediate Jeopardy” means a deficiency has resulted in the provider’s noncompliance, 

“has caused or is likely to cause serious injury, harm, impairment or death to the residents” and 

immediate action is necessary to address it.28
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It was also reported to OAG that at a for-profit nursing home on Long Island with CMS 2-Star Staffing 

and 5-Star Overall ratings, COVID-19 patients who were transferred to the facility after a hospital 

stay and were supposed to be placed in a separate COVID-19 unit in the nursing home were, in fact, 

scattered throughout the facility despite available beds in the COVID-19 unit. According to the report, 

this situation was resolved only after someone at the facility learned of an impending DOH infection 

control survey scheduled for the next day, before which those residents were hurriedly transferred to 

the appropriate designated unit. 

CMS and DOH conducted onsite infection control surveys at nursing homes statewide, which 

helped decrease risks to residents.29 DOH provided infection control support in an effort to enforce 

compliance with regulations and guidance designed to protect residents. While these efforts helped, 

OAG’s preliminary investigations indicate that nursing homes’ lack of compliance with infection 

control protocols resulted in increased risks to residents at a number of facilities. 

B. Nursing Homes with Low CMS Staffing Ratings Had Higher COVID-19 Fatality Rates 

Most of the state’s nursing homes are for-profit, privately owned and operated entities. There were 401 for-profit 

facilities, 189 not-for-profit facilities, and 29 government facilities statewide as of June 1. Not-for-profit facilities 

operate for the charitable purpose set forth in their charters. Government facilities have a public service mission. 

For-profit facilities are, by definition, operated with a goal of earning profit. Of the 401 for-profit facilities, more 

than two-thirds have the lowest possible CMS Staffing rating of 1-Star or 2-Stars. Similarly, of the 100 facilities in 

New York state with a CMS 1-Star overall rating, 82 are for-profit facilities.

While New York has minimal staffing level requirements for nursing homes, nursing homes require sufficient 

staffing levels on a daily basis and over the long haul in order to be able to provide the care required by New York 

law, including by individualized resident care plans. The main direct caregivers in a nursing home are, in order 

of training, CNAs, Licensed Practical Nurses (LPN), and RNs. These staffers are the bulk of the caregivers in a 

facility and have primary, daily contact with residents. CNAs provide assistance with activities of daily living, 

such as ambulation, transfers to/from bed, feeding, hygiene, toileting, bathing, dressing, bed cleaning and 

adjustments, turning and positioning of immobile patients, and other care and comfort. LPNs primarily focus 

on medication administration, monitoring vital signs, and providing certain treatments. RNs primarily focus on 

acute care needs, complex treatments, compliance with medical orders, communication with physicians and 

specialists, record-keeping, and complex health assessments. 
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Data presented in Appendix B hereto reflects that financial incentives within the current system result in a 

business model in too many for-profit nursing homes that: (1) seeks admission of increased numbers of residents 

to reach census goals; (2) assigns low numbers of staff to cover the care needs of as many residents as feasible; 

and, (3) transfers facility funds to related parties and investors that the home could otherwise invest in staffing 

to care for residents – essentially taking profit prior to ensuring care. In this model, hiring additional staff above 

the numbers set in low staffing models, and/or offering a higher wage in order to obtain more employees in 

the current labor market, are viewed as optional and unnecessary expenses. OAG’s past cases and ongoing 

investigations reflect that this business model too often also includes extracting and transferring revenue 

received by for-profit nursing homes to related parties in a manner that enriches entities and individuals who 

have control over the nursing home, as well as their family members and business associates, at the expense of 

resident care and safety. These transfers of funds from such for-profit nursing homes occur through a variety 

of complex contractual relationships and transactions between private parties in order to enhance profit for 

owners, investors, landlords, and other private parties with relationships to the nursing home owners and 

operators, even though New York regulations prohibit directly extracting capital from a facility unless certain 

criteria are met. Notably, almost all revenue for nursing homes is from public funds — Medicare, Medicaid, and 

other state and federal programs — as well as funds such as retirement-benefit health insurance. Before the 

pandemic, OAG investigations, prosecutions, and civil actions reflected that this low staffing business model had 

created conditions of systemic causes of resident neglect and abuse at a number of facilities. See, e.g., Appendix 

B, B-1, and B-2 below, for an illustration of this business model. 

Given the complaints of neglect received during the COVID-19 pandemic30 and the OAG investigation findings 

to date, the pandemic has laid bare the risks to vulnerable nursing home residents that are inherent in a low 

staffing business model. 

Pre-existing insufficient staffing levels in many nursing homes put residents at increased risk of harm during 

the COVID-19 pandemic. As nursing home resident and staff COVID-19 infections rose during the initial wave 

of the pandemic, staffing absences increased at many nursing homes. As a result, pre-existing low staffing levels 

decreased further to especially dangerous levels in some homes, even as the need for care increased due to the 

need to comply with COVID-19 infection control protocols and the loss of assistance from family visitors. 
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1. Preliminary Investigative Findings Regarding Low Staffing Levels

COVID-19 and Staffing Shortages: OAG’s preliminary investigations reflect many examples where for-profit 

nursing homes’ pre-pandemic low staffing model simply snapped under the stress of the pandemic: 

» OAG received a complaint from a resident’s son about a for-profit nursing home in New York City with 

   CMS 2-Star Staffing and 5-Star Overall ratings. The complaint alleged critically low staffing levels at the 

   facility and the resident’s son voiced concern about the care his mother was receiving. His mother was 

   never tested for COVID-19, but later died while exhibiting COVID-19 symptoms. For several weeks, the 

   facility was short of caregivers due to COVID-19 illness and quarantine, and most of its management 

   was either out ill or working remotely. During one period of time between late March and early April, 

   the director of nursing, the assistant director of nursing, and the medical director were all out ill and 

   the administrator was working from home, leaving onsite management of the entire facility in the hands 

   of just two nurse supervisors. Two to three weeks later, residents started dying from COVID-19. During 

   the week of April 5, 33 residents died – 15 percent of all the patients in the facility. In mid-April, the  

   administrator was overwhelmed and stated that the facility’s greatest need was staffing. 

» A for-profit facility in Western New York with CMS 1-Star Staffing and 1-Star Overall ratings was  named 

   in multiple reports from employees for having insufficient staffing, especially on the weekends. One CNA 

   reported that on a day in late March, for at least a few hours, there was only one CNA in the entire building 

   of approximately 120 residents. She also reported that on a day in mid-April, there was one CNA on each 

   hall, one RN to cover the Rehabilitation and Dementia units, and one supervisor performing double duty by 

   dispensing medication from two medicine carts. An RN stated that during a weekend late in May, during 

   the day shift, one nurse called out and another nurse was a “no call no show,” leaving one nurse for the 

   entire building. The same RN stated that on a later day in May, she worked an overnight shift for which  

   she was the only nurse for three units. Facility records indicate that only one nurse was on duty during the 

   day shift the following day. Another employee alleged that the staffing levels at the facility were so low that 

   CNAs, rather than nurses licensed to do so, were dispensing medications to residents. According to various 

   staff members, the facility required staff who were not licensed clinicians to take an eight-hour temporary 

   CNA course and to cover shifts working as CNAs.31

»  A for-profit nursing home in New York City with  CMS 2-Star Staffing and 5-Star Overall ratings indicated 

   that in late March and early April, the facility’s low staffing levels were decreased further due to staff 

   illness and quarantine from COVID-19. A nursing supervisor alleged in mid-April that she had been working 

   for 21 days straight, 14 hours per day, and described a facility stretched to the absolute limit to care for its 

   residents. The following week, the nurse and the administrator conveyed that staffing levels had improved 

   and that staff who had been out sick and quarantined were returning to work, staff were working extra 

   shifts, and the facility used agency staffing of direct caregivers to supplement care provided by facility 

   employees. The facility reported to OAG that it had 32 COVID-19 deaths during the three-week period with 

   decreased staffing. 
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Preliminary investigations also indicate that residents at a number of facilities with pre-existing low CMS 

Staffing ratings faced other, predictable, increased risks. As nursing home resident and staff COVID-19 

infections rose during the first wave of the pandemic, staffing absences increased at many nursing 

homes. Often, as health care workers became infected with COVID-19, they were either asymptomatic and 

continued working, or became ill and/or were required to self-quarantine under CDC and DOH guidance. 

When low staffing levels dropped further due to staff COVID-19 illness or quarantine, there were even 

fewer staff available to care for residents’ needs at these facilities. At the same time, when residents had 

COVID-19, their individual and collective care needs increased due to the need to comply with COVID-19 

infection control protocols. This need increased the workload for the remaining staff providing direct 

care in several respects, even as low staffing numbers dropped further. These decreases in staffing levels 

occurred at the same time that necessary visitation restrictions removed the supplemental caregiving 

provided pre-pandemic by many family visitors at low staff facilities. 

In addition, preliminary investigations indicate that when there were insufficient staff to care for residents, 

some nursing homes pressured, knowingly permitted, or incentivized existing employees who were ill or 

met quarantine criteria to report to work and even work multiple consecutive shifts, in violation of infection 

control protocols. Thus, poor initial staffing before the pandemic meant even less care for residents during 

the pandemic: subtraction of any caregivers from an already under-staffed facility results in increased 

interaction among possibly infectious staff and residents, with less time for the staff to adhere to proper 

infection control precautions.

In addition to the examples discussed below, during an investigation of an upstate for-profit facility 

with  CMS 2-Star Staffing and 2-Star Overall ratings, a manager said the facility had 14 known staff 

members who tested positive for COVID-19 and was following all CDC guidelines before allowing COVID-19 

positive staff members to return to work, which had made staffing an issue. A CNA alleged that it was 

common to have only one or two CNAs per unit since the COVID-19 pandemic started. The CNA added 

that prior to this, there were “some” staffing issues but it “was not this bad.” The CNA alleged residents are 

“lucky” to “get toileted and cleaned up once a shift…there is not enough time in the day to do it more than 

that.” According to a nurse manager, the facility used DOH’s database to hire more CNAs, which led to an 

improvement in staffing. 

DOH Staffing Portal Helped: As reflected in the example above, during the COVID-19 pandemic, DOH 

referred facilities to an online staffing portal to help provide temporary assistance when they were 

experiencing staffing shortages due to staff illness and quarantine. This resource helped several nursing 

homes address staffing problems. 
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Multiple Complaints of Insufficient Staffing: OAG received several other complaints and allegations 

of insufficient staffing due to COVID-19 in facilities that had pre-pandemic low CMS Staffing ratings: 

» The daughter of a resident at a for-profit facility north of New York City with CMS 2-Star Staffing 

   and 5-Star Overall ratings reported that the facility experienced even lower staffing in May. The 

   daughter said that the facility was short-staffed and that employees said the facility “forgot” 

   to call her for about a week to inform her that her father tested positive for COVID-19. 

» Complaints regarding a for-profit nursing home in New York City with CMS 1-Star Staffing and 

   1-Star Overall ratings claimed the facility experienced staffing absences early in the pandemic, 

   but reportedly addressed these shortages by contracting or hiring additional staff. 

» An employee complained that a for-profit nursing home on Long Island with CMS 2-Star Staffing 

   and 5-Star Overall ratings had an insufficient number of staff due to staff being out sick. The facility 

   reportedly tried to fill vacant positions by using staffing agencies but said there was a limited pool of 

   personnel from which it could hire. It later reportedly supplemented staffing with agency staffing.

» A staff member at a for-profit nursing home on Long Island with CMS 2-Star Staffing and 3-Star 

   Overall ratings alleged low staffing levels. Facility management acknowledged that low staffing 

   levels had decreased from the pre-pandemic level to an insufficient level due to staff being out sick 

   or being unable to work due to the need to care for the staff’s family members. The facility sought to 

   address the vacancies by incentivizing staff to work additional shifts, specifically by paying bonuses 

   and by paying “hazard pay,” which is additional pay above the employee’s salary to compensate for 

   working in an environment where COVID-19 infection exists and therefore presents increased health 

   risks to the employee. 

» A staff member at a for-profit nursing home on Long Island with CMS 4-Star Staffing and 4-Star 

   Overall ratings alleged, and the facility acknowledged, that low staffing levels had decreased from 

   the pre-pandemic level to an insufficient level, due to staff being out sick or being unable to work 

   due to the need to care for the staff’s family members. The facility sought to address the vacancies

   by paying $2 per hour more in hazard pay to incentivize staff to work additional shifts and by 

   utilizing staffing agencies to provide per diem staff. 

» Management at a for-profit nursing home in New York City with CMS 1-Star Staffing and 3-Star 

   Overall ratings admitted that the facility experienced a shortage of staff below pre-pandemic 

   levels from the end of March to the beginning of April. At the time of the preliminary investigation, 

   the facility stated that its employees were stepping up and working double and triple shifts, with 

   managers helping as well by distributing medications and filling in to help with some of the tasks 

   that needed to be done to care for the residents. 
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OAG’s phase one investigations also found that under conditions of pre-existing low staffing levels that 

were exacerbated by COVID-19, many nursing homes placed frontline health care workers under incredibly 

challenging and exhausting circumstances for extended periods of time, where they pushed themselves 

to the brink physically and emotionally. While working in an environment in which they knew COVID-19 

was present and posed health risks to themselves and their families, many direct care staff worked multiple 

double shifts, repeatedly and over extended periods of time, doing incredible and compassionate work 

in attempt to care for the needs of many isolated, vulnerable, and ill residents. OAG heard many reports of 

direct care workers pushing themselves under extremely challenging circumstances of insufficient staffing 

— to the point of exhaustion, serious illness, and in some cases, the ultimate sacrifice of their own lives. 

Many nursing homes mandated or encouraged health care workers to work multiple double shifts, 

repeatedly and over extended periods of time, because their pre-pandemic low staffing levels decreased 

further during the pandemic. Preliminary investigations illustrate that a number of health care workers 

believed that unless they worked under these strenuous conditions to provide necessary care 

to the residents, their needs would otherwise have gone unmet, in light of the nursing home’s decisions 

on staffing levels.

When staffing levels decreased in low staffed facilities, the workload of RNs, LPNs, and CNAs increased in 

volume in four ways: (1) workers had to perform extra steps in caring for residents that were required to 

comply with COVID-19 infection control protocols; (2) workers’ duties to provide more care to residents 

also increased as residents became ill with COVID-19; (3)  workers’ assignments also changed as staffing 

levels dropped and they were required to provide care to an increased number of residents in a single shift; 

and, (4) workers also often had to work a higher total number of hours per day or week when they were 

mandated or volunteered to work multiple shifts to cover for call-outs or other staff absences. The stress 

on direct care providers working under these circumstances for a prolonged period of time predictably 

took a heavy toll on their health and well-being. It also imposed a practical limit on the number of hours 

of caregiving these individuals could work over a sustained period of time. While the owners of for-profit 

nursing homes that operate in a low staffing business model have the power to change this dynamic, 

OAG’s investigations reflect that they lack the motivation to do so. The results are tragic and, at this point, 

predictable, even as the second wave of COVID-19 continues. 

Staffing Shortages Impacted Infection Control Compliance: As previously discussed, preliminary 

investigations indicate that infection control within nursing homes was a significant problem during the 

pandemic. At the same time that nursing homes with pre-pandemic low staffing levels were experiencing 

decreased staffing due to COVID-19, the staff’s capacity to provide care to residents decreased because 

complying with infection control protocols required investing additional time in their duties. Reports also 

reflect instances where low staffing levels resulted in staff perceptions that the facility pressured them to 

work in violation of infection control protocols and other guidance that was designed to protect residents. 
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2.  CMS Staffing Ratings Correlate More Strongly with COVID-19 Death Rates than CMS 
Overall Ratings

OAG’s preliminary analysis, based on DOH’s published32 statistics of deaths in nursing homes from confirmed 

COVID-19 cases and presumed COVID-19 cases, shows a strong correlation to the CMS Staffing rating.33 Nursing 

home residents died at a higher rate – deaths per average population of residents — in facilities that entered the 

COVID-19 pandemic with low CMS Staffing ratings. This data reflects that facilities with the highest CMS Staffing 

ratings had much lower death rates.

OAG’s data analysis set forth in this preliminary report relies primarily on two data sources: the data made 

available through the “CMS Care Compare” website and DOH’s daily reports of nursing home COVID-19 deaths. 

The New York state data, “Nursing Home and ACF COVID Related Deaths Statewide”, are a publication by DOH 

of statistics self-reported by nursing homes and adult care facilities to DOH during the COVID-19 pandemic. 

As previously noted, OAG found discrepancies between COVID-19-related death data publicized by DOH and 

information reported to OAG during investigations. For the death data analysis below, OAG used the DOH-

published figures, except where noted. The analysis revealed that most nursing home residents live in a CMS 

1-Star or 2-Star Staffing rated facility. To avoid skewing the rate of COVID-19 deaths, OAG divided the total 

COVID-19 death count in each facility by the total resident count in each facility. This calculation results in a direct 

comparison across all facilities, which produces a COVID-19 death rate uninfluenced by the census of CMS 1-Star 

and 2-Star Staffing rated facilities.

With the exception of certain combinations of data points, the death rate increases as the CMS Staffing rating 

decreases, regardless of the CMS Overall rating. Thus, nursing home facilities with CMS 5-Star Overall ratings still 

saw the highest death rates if they had CMS 1-Star or 2-Star Staffing ratings. Indeed, facilities with 3-Star Overall 

ratings evinced lower death rates if their base staffing levels were high. 

In the chart below, facilities with CMS 5-Star Overall ratings had an observed death rate of nine residents out of 

every 100 when their CMS Staffing rating was 1-Star or 2-Star. That rate dropped nearly by half, to five out of 100, 

if the facility had a CMS 5-Star Staffing rating.34 Relatedly, facilities with low CMS Staffing ratings had higher 

death rates than similar CMS Overall rated facilities.35 The chart includes all deaths from March 1 to November 16. 
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a. The Majority of the COVID-19 Reported Nursing Home Deaths Occurred in CMS 1-Star and 2-Star 

Staffing Rated Homes

As of November 16, DOH reported 6,645 nursing home COVID-19 resident deaths (confirmed and 

presumed). Nursing homes with CMS 1-Star or 2-Star Staffing ratings represented an outsized number 

of deaths, as compared to nursing homes with higher CMS Staffing ratings. 

Table A — Distribution of Nursing Home Deaths as of November 16 by CMS Staffing Rating

CMS Staffing 
Rating as 
of 6/1

Number 
of Facilities

Percentage 
of Total 
Facilities

Total COVID 
Deaths 11/16

Percentage 
of Total

Total Average 
Census 6/1

Death rate 
per Resident

1 77 12.44% 975 14.67%
                       
13,671

7.13%

2 266 42.97% 3426 51.56% 49,542 6.92%

3 169 27.30% 1611 24.24% 28,975 5.56%

4 68 10.99% 478 7.19% 9,329 5.12%

5 31 5.01% 97 1.46% 1,965 4.94%

NO RATING 8 1.29% 58 0.87% 600 9.67%

Of the state’s 401 for-profit facilities, over two-thirds – a total of 280 – entered the COVID-19 pandemic with 

CMS 1-Star or 2-Star Staffing ratings.36 As of November 16, 3,487 COVID-19 resident deaths (over half of all 

deaths) occurred in these 280 facilities. Also concerning has been the recent trend observed by OAG of for-

profit owners buying not-for-profit nursing homes in transactions that result in more for-profit facilities.37
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b. Staffing Was More Determinative of Death Rates Than “COVID-19 Geography” During the Initial 

Wave of the Pandemic

As noted by DOH, the harshest impact of the first wave of COVID-19 was in New York City and neighboring 

counties, which reflect eight of the ten highest populated counties in the state. Those counties also host the 

greater number of CMS 5-Star Staffing rated facilities as well as the greatest number of CMS 5-Star Overall 

rated facilities. As DOH noted, even 5-Star Overall rated facilities in those counties had high death rates.38

However, OAG found that when controlling for geographic variance among nursing facilities, CMS 5-Star 

Staffing rated facilities nonetheless suffered a lower death rate compared to facilities with low CMS Staffing 

ratings.39 Thus, a resident anywhere in New York was likely to face roughly half the risk of death from 

COVID-19 if cared for in a CMS 5-Star Staffing rated facility.

Weighted Death Rate Controlled for Geographic Variance, by CMS Staffing Stars

Star Rating Overall weighted death rate Staffing weighted death rate

1 5.56% 6.03%

2 5.59% 6.94%

3 6.89% 7.56%

4 5.83% 6.07%

5 6.60% 2.97%
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C. Lack of Sufficient PPE for Nursing Home Staff Put Residents at Increased Risk 
of Harm During the COVID-19 Pandemic in Some Facilities

New York state and federal laws and guidance require nursing homes to follow infection control protocols, 

which include obtaining sufficient infection control supplies such as PPE to provide to staff and residents to 

protect them from the risk of infection from transmissible disease, including COVID-19. Science, common sense, 

and OAG’s preliminary findings following initial COVID-19 investigations indicate that a nursing home’s lack of 

sufficient PPE and failure to comply with CDC and DOH guidance increased the risk that COVID-19 spread to 

other residents and staff within the facility. Conversely, OAG’s preliminary investigations indicate that residents 

had better health outcomes in nursing homes that had trained staff and plans in place to obtain sufficient PPE. 

OAG received multiple reports that during the first wave of the pandemic, several nursing homes across the state 

had woefully inadequate PPE to prevent the transmission of COVID-19. OAG received allegations that due to PPE 

shortages, facilities violated basic infection control practices by requiring staff to re-use PPE or to clean used PPE. 

OAG received a report that in a for-profit facility in Western New York with CMS 2-Star Staffing and 2-Star Overall 

ratings, there was a lack of PPE for staff use until the first resident with suspected COVID-19 went to the hospital, 

and that an LPN at the facility was allegedly forced to resign after she questioned inadequate PPE policies and 

refused to work under conditions where staff and residents would not be safe. In early April, OAG heard from 

several other employees of that same nursing home who advised OAG that the staff at the facility allegedly 

were not provided adequate PPE for several weeks at the beginning of the pandemic and were forced to share 

gowns, which were kept hanging in hallways on hooks. OAG also heard that, in addition to not having adequate 

PPE, the facility allegedly violated basic infection control protocols by allowing communal dining, contrary to 

government-issued guidance, until the first resident went to the hospital in late March. Another LPN at this facility 

reported that she cared for a COVID-19 positive resident with only sanitizer and gloves because that was all that 

was available at the time and facility management told her and other staff members that they would have to 

make do with what they had. According to the LPN, there were not enough surgical masks to change between 

COVID-19 positive and negative residents and staff were instructed to make surgical masks last as many days 

as possible. She reported that the facility did not have N95 masks or face shields and that staff resorted to using 

surgical masks or homemade cloth masks, gloves, and “contaminated” shared gowns. 

Regarding a for-profit nursing home in Western New York with CMS 1-Star Staffing and 2-Star Overall ratings, 

OAG received a report from a nurse manager that the owner of the facility directed staff not to wear masks and 

that it would be “business as usual” because the facility did not have sufficient PPE. This nurse manager allegedly 

went directly to the New York State Office of Emergency Management (OEM)40 to attempt to obtain additional 

PPE for her staff. The same nurse manager reported that inexplicably her decisions were continually undermined 

by ownership. For example, after the nurse manager allegedly attempted to stop communal dining after CDC 

guidance restricting communal activities, ownership reversed her decision days later and resumed communal 

dining. Another RN supervisor at this facility resigned when she began to feel like continuing to work was putting 

her license at risk due to inadequate PPE at the facility. A CNA from this facility also reported that “masks were 

optional” even after visitors were barred from the facility and there was no quarantining of residents until weeks 

into the pandemic. 
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Though these reports allege that these facilities did not have adequate PPE during the first few months of the 

pandemic, and investigations are ongoing, OAG has been assured that each of these facilities now has an 

adequate supply and is appropriately distributing PPE to staff. 

In another continuing investigation into a different for-profit Western New York nursing home with CMS 1-Star 

Staffing and 1-Star Overall ratings, OAG heard from an aide who reported that between mid-March and early 

April, she asked the nurse supervisor of the facility for her own gown. The nurse supervisor replied to the aide that 

she cannot pass out PPE “willy nilly” and that gowns were only for those “on the front line,” even though the aide 

was very much on the front line and providing direct care to residents. The aide alleged that she was eventually 

given a gown but told she had to reuse it every day. She noted to OAG investigators that over time those gowns 

became visibly soiled, such that she and her fellow caregivers threw them out and resorted to simply wearing 

a regular sleeping gown over their clothes when tending to residents. Some of the aide’s statements were 

corroborated by a funeral director who reported to OAG that when he entered the facility in mid-April to retrieve 

a deceased resident, he observed staff wearing PPE that was only in the forms of gowns, regular surgical masks, 

and gloves. He stated staff did not take his temperature when he entered the facility, nor was he asked to fill out 

a health questionnaire. He also stated that he observed used gloves strewn on the floor of the facility.  

As widely reported in the media and confirmed by OAG in its preliminary investigations, many health care 

institutions faced challenges to acquire and compile sufficient PPE to meet the demands placed on institutions 

during the COVID-19 pandemic. PPE was most scarce during the first few months of pandemic, but ultimately 

became more available due to the efforts of DOH, OEM, and county and local governments. New York state 

also coordinated with other states and worked to secure additional PPE. During preliminary investigations, OAG 

learned of several facilities that had dangerously low stockpiles of PPE but received additional supplies from DOH 

or OEM, including two for-profit facilities in New York City, one with a CMS 2-Star Staffing rating and one with a 

CMS 1-Star Staffing rating, and two other facilities on Long Island, both CMS 2-Star Staffing rated facilities. DOH 

and OEM’s provision of PPE to nursing homes helped decrease risks of infection and harm to residents in many 

facilities. 

On February 6, DOH issued a guidance to the health care industry reminding facilities to “be ready and 

equipped” to “manage patients presenting to their facility with the potential of being infected with [COVID-19].” 

The guidance reminded institutions that shortages of PPE may occur and of the importance to strictly adhere to 

the latest guidance from CDC. DOH instructed all facilities to compare their existing inventories of PPE against 

the expected rate of use of these items under a surge situation and to determine the quantities needed to be on 

hand. Facilities that identified a shortage of PPE were directed to use existing vendors and to activate mutual 

aid agreements to obtain available support if needed. If the facility was unable to obtain needed PPE from those 

sources, facilities were instructed to notify their local emergency management agency, DOH or, if necessary, 

OEM. OAG observed that many facilities that had dangerously low inventories of PPE ultimately received PPE 

from either DOH, OEM, their local government, or other sources, including donations from the public. On April 2, 

DOH issued another advisory to the health care industry noting that New York state continued to fulfill requests 

for PPE, as available, and that health care entities should continue to submit requests for PPE through their local 

emergency management agency. 
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OAG observed that many institutions were making good faith efforts to purchase sufficient PPE but were 

hampered by several external factors, including supply chain issues. OAG’s preliminary findings appear to show 

that many nursing homes, consistent with their obligation to ensure emergency preparedness, made admirable 

efforts to get needed PPE in time to protect residents and health care workers. At the same time, timing and 

expenditure levels of effort and funds made by nursing homes to obtain PPE appear to have varied. OAG will 

continue to investigate whether those facilities that failed to obtain adequate supplies of PPE made good faith, 

but ultimately unsuccessful, efforts or whether facilities that failed to provide PPE to their staff and their residents 

did so due to their lack of responsible planning, their refusal to purchase critically needed PPE through available 

vendors, or similar conduct relating to their operations.

D.  Lack of COVID-19 Testing for Residents and Staff in Early Stages of the Pandemic 
Put Residents at Increased Risk of Harm in Many Facilities

During a pandemic, the federal government plays a key role in the ability of states’ access to testing for new 

viruses. In February, CDC’s work to develop the first COVID-19 test failed, resulting in a critical delay of several 

weeks before CDC developed an effective test. By the time CDC sent the new test kits out to the states, COVID-19 

had spread within the United States, including to New York. Afterward, CDC encouraged the Food and Drug 

Administration (FDA) to allow hospitals and commercial labs to produce tests for sale faster. Additional delays 

occurred when the FDA took weeks to begin issuing emergency authorizations for other tests. 

 In March, COVID-19 testing capacity in New York state was limited. New York state agencies took action that 

helped protect nursing home residents, including working to obtain the ability within the state to conduct 

increased COVID-19 testing. At the same time, OAG’s preliminary investigations indicate that nursing homes 

had varying degrees of access to COVID-19 testing early in the pandemic, with many lacking access to sufficient 

testing in March and April. Some facilities reported that once receiving test kits, the turnaround time on test 

results was lengthy. One facility reported that it transferred patients to the hospital because there was no other 

means to get testing. 

After testing became increasingly available, Governor Cuomo issued an executive order requiring COVID-19 

testing by nursing homes of their staff, which helped protect residents from the risk of infection and harm. 

DOH tested nursing home residents at various facilities, which also helped protect residents. 

While testing of staff is now regular and mandatory, and testing availability has improved significantly, 

the preliminary investigations reflect insufficient availability of COVID-19 testing for residents and staff of 

nursing homes in the early stages of the pandemic. The lack of testing increased the risk of COVID-19 infection 

of residents and staff. If residents and staff are not tested for COVID-19, they may be infected yet asymptomatic, 

and unknowingly transmit the virus to others through informal contact when they otherwise would be isolated or 

quarantined under CDC guidance. In addition, a lack of readily available testing for residents and staff also can 

hinder their ability to obtain prompt and specific medical treatment for those who become symptomatic and ill.
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DOH guidance issued on March 21 directed downstate nursing homes, which were in areas of high community-

based transmission, to treat all residents who exhibited COVID-19 symptoms as if they had been diagnosed with 

COVID-19 for purposes of infection control protocols. However, if a nursing home lacked access to testing, it is 

possible that asymptomatic residents who were not tested and who were unable to communicate symptoms 

they were experiencing might not be readily apparent to staff for a period of time before symptoms were 

identified. Under those circumstances, those residents are at greater risk of harm from not receiving treatment 

and/or close monitoring for changes in condition. In addition, the circumstances create an increased risk of 

transmission to others in the facility.

For example, OAG received a credible allegation from the daughter of an asymptomatic nursing home resident 

about a for-profit upstate facility with CMS 2-Star Staffing and 1-Star Overall ratings. She alleged that the facility 

responded that due to the limited number of test kits at the facility, it could only test her father if he exhibited 

symptoms. He later exhibited symptoms, including a high fever, and was sent to the hospital where he tested 

positive for COVID-19. 

 OAG’s preliminary investigations also provide anecdotal support that staff infected with COVID-19 in certain 

instances worked within nursing homes during periods that they were undiagnosed and asymptomatic, thereby 

increasing the risk of infection and harm to residents. CDC guidance provides that when a health care provider 

is infected with COVID-19, “Anyone who had prolonged close contact (within 6 feet for at least 15 minutes) with 

the infected health care provider might have been exposed.” CDC guidance also states that “if the provider had 

COVID-19 symptoms, the provider is considered potentially infectious beginning 2 days before symptoms first 

appeared.” If the provider was asymptomatic and the date of exposure to COVID-19 infection can be identified, 

the provider should be considered potentially infectious beginning 2 days after the exposure. CDC guidance also 

states that the infectious period for COVID-19 is generally accepted to be 10 days after onset of the infection. 

As one example, in a large not-for-profit nursing home in New York City with CMS 2-Star Staffing and 3-Star 

Overall ratings, a facility manager indicated that an experienced LPN worked on a unit with over 40 residents 

until March 14, when he stopped working, was diagnosed with COVID-19, and later died. By March 21, the facility 

reported 20 percent of its staff were out sick. The facility reported no COVID-19 resident deaths up to that date. 

From March 22 to March 29, the facility reported seven COVID-19 resident deaths, including two within the facility 

and five after transfer to the hospital. From March 29 to April 4, the facility reported 26 COVID-19 resident deaths, 

including 18 within the facility and eight after transfer to the hospital. The facility management stated that in 

early stages of the pandemic, DOH’s Wadsworth lab was the only lab doing COVID-19 testing, and then others 

started, including the facility’s own lab. In April, the facility stated that getting COVID-19 test results took 36 hours. 

More nursing homes tested residents in April and May as testing capacity increased in the state, including 

in the months that followed. 
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1. Testing Requirements Helped Facilities Identify Residents and Staff Who Were Infected with COVID-19

Governor Cuomo issued Executive Order 202.19 on May 17 for DOH to establish a “statewide coordinated 

testing prioritization process” for all laboratories in the state, both public and private, for conducting 

COVID-19 diagnostic testing. Executive Order 202.30, issued May 10, required nursing homes to test full 

time staff twice a week for COVID-19.41 These measures, along with the increased testing capacity, 

helped facilities identify residents and staff who were infected with COVID-19 and decrease the risk 

of transmission of infection and illness to nursing home residents and staff. Testing staff enables facilities 

to identify asymptomatic individuals who can then quarantine until they can safely return to work to 

provide care to residents. Testing residents enables facilities to identify asymptomatic individuals who 

can then remain isolated from non-infected residents. A lack of testing of health care workers who are 

at risk of COVID-19 infection increases the risk of transmission to residents when COVID-19 is present in the 

surrounding community.

OAG’s investigations indicate that, absent Executive Order 202.30, many staff would not have been tested 

by the nursing homes. For example, one for-profit upstate nursing home with CMS 1-Star Staffing and 

1-Star Overall ratings referred its staff to their primary physicians42 to obtain COVID-19 testing in the earlier 

stages of the pandemic. However, the facility reported that after COVID-19 testing was required, it tested 

staff weekly. Similarly, a for-profit nursing home in New York City with CMS 1-Star Staffing and 3-Star Overall 

ratings reported that it had started testing residents in late March. The facility also reported that staff 

were tested, and that after Executive Order 202.30 providing testing guidelines, they were adhering to 

them.

This, and other information, indicates that absent an obligation to test staff, many nursing homes would 

not have tested staff for COVID-19, and many staff could not have obtained testing frequently on their own, 

unless testing was otherwise easily available and free. 

2. DOH Testing Protected Residents  

The preliminary investigations reflect that DOH tested many residents and staff at nursing homes later 

in the pandemic. For example, at a for-profit nursing home in New York City with CMS 2-Star Staffing and 

1-Star Overall ratings, the administrator indicated that DOH provided facility testing and more PPE, and 

tested the entire facility, including residents and staff. Similarly, a for-profit facility in Western New York 

with CMS 2-Star Staffing and 2-Star Overall ratings that had reported a lack of testing ability, stated that 

its testing issues had been resolved through apparent facility-wide testing conducted by DOH. Relatively 

shortly thereafter, the facility reported it was COVID-free. 
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E.  Lack of Nursing Home Compliance with Executive Order Requiring Communications 
with Family Members Caused Avoidable Pain and Distress

OAG took immediate and direct action with respect to a number of facilities regarding communication with 

family members. The most formal actions consisted of written warnings and cease & desist notices. Most 

communication issues were rapidly solved with less formal contact by OAG staffers with the facility and/or 

families. Three facilities were given such formal warnings, and ten facilities were advised orally that there was 

credible information that they were failing to comply with executive orders and action would be taken if not 

promptly resolved. (As noted elsewhere, roughly half of the intakes involved allegations of further or other 

problems at facilities.) 

F. Government Issued Guidance May Have Led to an Increased Risk to Residents in 
Some Facilities and May Have Obscured the Data Available to Assess the Risk 

While government-issued guidance from CDC and DOH based on updated information relating to COVID-19 

helped protect many New York residents, nursing home implementation of some guidance may have led 

to an increase risk of fatalities in some facilities and may have obscured data reported by nursing homes. 

1. At Least 4,000 Nursing Home Residents Died After DOH’s March 25 Guidance on Admission Practices  

On March 25, DOH issued guidance providing that “[n]o resident shall be denied re-admission or admission 

to the nursing home solely based on a confirmed or suspected diagnosis of COVID-19. Nursing homes 

are prohibited from requiring a hospitalized resident who is determined medically stable to be tested for 

COVID-19 prior to admission or re-admission.”43 The guidance was rescinded on May 10 in Executive Order 

202.30. From March 25 to May 8, 6,326 hospital patients were admitted to 310 nursing homes. The peak of 

these admissions was the week of April 14.44 The peak single day in reported resident COVID-19 deaths was 

April 8, with 4,000 reported deaths occurring after that date. 

Many nursing home industry and other commentators have criticized DOH’s March 25 guidance as a 

directive that nursing homes had to accept COVID-19 patients who were infectious.45 At the same time, 

the March 25 guidance was consistent with the CMS guidance on March 4 that said nursing homes 

should accept residents they would have normally admitted, even if from a hospital with COVID-19, and 

that patients from hospitals can be transferred to nursing homes if the nursing homes have the ability to 

adhere to infection prevention and control recommendations. It was also consistent with CDC Published 

Transmission-Based Precaution (T-BP) guidance, which was referred to in CMS’s March 4 guidance, and 

which stated that if T-BP were still required for a patient being discharged to a nursing home, the patient 

should go to a facility with an ability to adhere to infection prevention and control recommendations for 

the care of residents with COVID-19. See Appendix A.
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It is worth noting that to the extent New York hospitals had capacity concerns due to the pandemic, 

the March 25 guidance would have been helpful to communities where those facilities were experiencing 

longer COVID-19 patient stays due to delays in receiving testing results, and were at or exceeding acute 

care capacity while they simultaneously were anticipating more new patients in need of acute care.46 

This is because many hospitals in areas of high COVID-19 infection rates in some other states reported 

that “post-acute facilities were requiring negative COVID-19 tests before accepting patients discharged 

from hospitals.”47 This practice meant that some patients who no longer required acute care were 

occupying valuable hospital beds while waiting to be discharged.48

DOH has said that nothing in the guidance stated that a facility should accept patients who could not 

be safely cared for. As to whether the March 25 guidance affected risks to residents, DOH presented data49 

reflecting the spike in health care worker infection and the later spike in deaths as circumstantial support 

for the position that the guidance did not contribute much to resident risks or deaths. Criticism since then 

notes that there has been no presentation of additional evidence as to whether the admission of patients 

from hospitals to nursing homes may have contributed to COVID-19 transmission or COVID-19 related 

deaths of nursing home residents. DOH states CDC says COVID-19 positive patients cannot likely transmit 

the virus after nine days of infection, and that patients are most infectious within two days after symptoms 

appear.50 CDC guidance also says there is uncertainty on this. DOH says the median hospital stay 

was nine days.

Data linking the number of nursing home deaths to the admissions policy contained in the March 25 

guidance is obscured by that same guidance, which also prohibited nursing homes from requiring 

COVID-19 testing as a criterion for admission. This phenomenon was compounded by both the March 21 

directive that largely paused the testing of downstate residents, and the under-reporting of nursing home 

deaths generally (as previously discussed). OAG’s investigation to date has not revealed an admission 

from any nursing home operator that they could not care for referred residents. However, using the DOH 

publicized data, over 4,000 nursing home deaths occurred after the issuance of the March 25 guidance.51 

While additional data and analysis would be required to ascertain the effect of such admissions in 

individual facilities, these admissions may have contributed to increased risk of nursing home resident 

infection, and subsequent fatalities (whether due to actual transmission of infection from new residents to 

incumbent residents, or due to the facilities’ poor self-assessment during the admission process that was 

followed by failure to provide appropriate care to that patient or other residents.)
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2. DOH’s March 21 Guidance on Testing Practices Obscured the Data

As previously discussed, OAG’s preliminary investigations reflect that COVID-19 testing availability 

for nursing homes downstate was limited in March and April, and fraught with delays. In this context, 

OAG preliminary investigations reflected that in the nine downstate counties that experienced higher 

community-based transmission of COVID-19, some facilities stopped testing residents for COVID-19 after 

the March 21 guidance was issued. For example, the administrator of a for-profit facility in New York City 

with CMS 1-Star Staffing and 1-Star Overall ratings alleged in April that the facility was not currently testing 

residents for COVID-19. He alleged that DOH told the facility to stop testing at some point in March. He 

alleged that prior to that, the facility was conducting testing through a lab. Similarly, the administration 

of a for-profit facility on Long Island with CMS 3-Star Staffing and 2-Star Overall ratings alleged that the 

facility originally tested seven residents and had suspended the testing of residents following the DOH 

“directive” that tests were not required. The facility alleged that it understood that all parties should be 

considered infected and treated as such. A for-profit facility in New York City with CMS 3-Star Staffing 

and 2-Star Overall ratings alleged that while it did not have access to COVID-19 testing, it was relying 

on DOH guidance issued March 21 for not testing.

G. Immunity Provisions May Have Allowed Facilities to Make Financially-Motivated 
Decisions

Due to several recent changes in law, it is unclear to what extent facilities or individuals can be held accountable 

if found to have failed appropriately to protect the residents in their care. On March 23, Governor Cuomo issued 

Executive Order 202.10, which created limited immunity provisions for health care providers relating to COVID-19. 

The specific statute, the Emergency Disaster Treatment Protection Act (EDTPA), was enacted on April 6, and 

provides immunity to health care professionals from potential liability arising from certain decisions, actions and/

or omissions related to the care of individuals during the COVID-19 pandemic retroactive to Governor Cuomo’s 

initial emergency declaration on March 7. The legislation created a new Article 30-D of the Public Health Law. The 

legislature noted that the purpose of the EDTPA was to “promote the public health, safety and welfare 

of all citizens by broadly protecting the health care facilities and health care professionals in this state 

from liability that may result from treatment of individuals with COVID-19 under conditions resulting from 

circumstances associated with the public health emergency.”52
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The original form of the EDTPA,53 in effect during the time period of this report, provided that:

Any health care facility or health care professional shall have immunity from any liability, civil or criminal, for 

any harm or damages alleged to have been sustained as a result of an act or omission in the course of providing 

health care services, if: (a) the health care facility or health care professional was providing health care services 

in accordance with applicable law, or where appropriate pursuant to a COVID-19 emergency rule; (b) the act or 

omission occurs in the course of providing health care services and the treatment of the individual is impacted 

by the health care facility’s or health care professional’s decisions or activities in response to or as a result of 

the COVID-19 outbreak and in support of the state’s directives; and, (c) the health care facility or health care 

professional is providing health care services in good faith.54

There is an exception, but it comes with a potential loophole: 

“[Immunity] shall not apply if the harm or damages were caused by an act or omission constituting willful 

or intentional criminal misconduct, gross negligence, reckless misconduct, or intentional infliction of harm. 

. . provided, however, that acts, omissions or decisions resulting from a resource or staffing shortage [emphasis

added] shall not be considered to be willful or intentional criminal misconduct, gross negligence, reckless 

misconduct, or intentional infliction of harm.”55

The EDTPA is silent as to whether the safe-harbor for “resource or staffing shortage” is to be assessed only 

based on conditions that arose as a result of the COVID-19 emergency or whether it intended to include 

such shortages existing prior to the emergency period. As seen in this report, pre-pandemic staffing shortages 

are associated with deaths from COVID-19. Therefore, the question of the scope of immunity is important 

in determining remedies.

To the extent that the executive order and/or EDTPA were interpreted by any nursing homes as providing blanket 

immunity for harm to residents other than intentional harm, even if the harm was related to intentional resource 

and staffing allocations, Attorney General James disagrees with such an interpretation as illogical, contrary 

to public policy, and contrary to the law’s intent. The intent was to support health care professionals making 

impossible health care decisions in good faith during this unprecedented crisis. As exemplified in subsections 

below, the preliminary investigations illustrate instances of facility decisions that relate to or affect resident care 

that are financially motivated, rather than clinically motivated. OAG investigations will continue as to acts both 

prior to, and after, the August 3 amendments to Public Health Law Article 30-D.
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Admissions Decisions and Staffing Decisions: A facility’s decision to admit new residents is also a staffing 

decision because it requires a facility to assess whether its staffing level is sufficient to provide care to meet the 

needs of the existing residents and any proposed new residents. When a for-profit nursing home has an empty 

bed, it has a financial motivation to increase its census by admitting residents in order to obtain the daily rate of 

reimbursement offered by the resident’s payor – Medicaid, Medicare, other federal health insurance, 

or private insurance.56

During the pandemic, many facilities experienced empty beds as residents died from COVID-19 or other causes. 

Some families took their loved ones to a family member’s home. A decrease statewide in elective surgeries at 

hospitals reportedly stopped a regular flow of patients to nursing homes for rehabilitation. As discussed above, 

many facilities also experienced staffing reductions due to COVID-19 illness and quarantine, which necessarily 

decreased the facility’s capacity to provide care for its residents, and, as the examples discussed herein reflect, 

resulted in exacerbated staffing problems. 

The preliminary investigations indicate that nursing homes took a variety of approaches to decisions to admit 

residents during the COVID-19 pandemic, even as they were experiencing staffing shortages due to staff illness 

from, or otherwise inability to work due to, COVID-19. The approaches suggest admissions decisions were 

affected to varying degrees by financial motives, and by clinical and administrative evaluations of the facility’s 

ability to provide appropriate care to its residents. OAG received information during its investigations that 

some facilities decided that the safest course was to stop admitting residents for periods of time while their 

staffing was low. For example, a not-for-profit nursing home in New York City with CMS 2-Star Staffing and 3-

Star Overall ratings that experienced staffing shortages due to COVID-19 infection reported that it stopped 

admissions on March 21 due to 20 percent of staff calling in sick. In addition, to improve staffing, the facility 

brought in agency staff home health aides and restructured the staff. 

In contrast, a for-profit nursing home in Western New York with CMS 1-Star Staffing and 1-Star Overall ratings 

indicated it took a different approach to admissions. Managers at that facility alleged that as of the end of 

April, the facility continued to accept new residents despite ongoing staffing difficulties, having nine out of 126 

residents who tested positive for COVID-19, five residents dying from confirmed COVID-19, and five staff testing 

positive for COVID-19.

A for-profit facility in Western New York with CMS 2-Star Staffing and 2-Star Overall ratings indicated it also 

accepted new patients in April, but only admitted residents if they had recovered from COVID-19. However, as 

of April 30, according to a nurse supervisor, the facility was not taking admissions for at least a week due to the 

“state of the facility.” The investigation reflected that the “state of the facility” included unstable conditions as 

alleged by staff:



41

» A high rate of COVID-19 positive cases, with 33 out of 59 residents testing positive;

» The facility had tested less than half of the residents;

» The facility did not have enough tests to test the remaining residents, and was trying to get more;

» 14 positive staff members and 12 more pending staff tests;

» Staffing shortages;

» The facility administrator was out sick.

As of mid-May, the nurse supervisor asserted that staffing had improved, with most staff who were out sick 

or quarantined returning to work. As of the following week, the acting administrator advised that staffing issues 

were continuing to improve, testing issues had been resolved, and facility had been COVID-19 free for two weeks, 

and facility expected to be taken “off precautions” from DOH shortly. The facility provided documentation 

indicating it had passed DOH infection control surveys in early May and mid-May.

Financial Incentives Illustration — Admissions:  As illustrated in the example below, the preliminary 

investigations reflect how the financial incentives within the current system resulted in pressure by some 

for-profit owners to push staff to admit increased numbers of residents from hospitals in order to reach census 

goals, regardless of whether the facility had sufficient staff to care for them. Specifically, in one for-profit facility 

in New York City with CMS 2-Star Staffing and 1-Star Overall ratings, an administrator reported communications 

with an owner about hospital admissions. The facility interpreted DOH’s March 25 guidance not to deny 

admission of residents from the hospital solely on the basis of a COVID-19 positive diagnosis as “they were to 

admit COVID-19 residents from the hospital.” The facility admitted five hospital patients on March 26, but the 

owners wanted to admit more. The administrator alleged that there were arguments with the owners over how 

many residents they could safely care for. According to the administrator, every new admission from the hospital 

was a patient who was “COVID positive.”57

Incentive Pay and Bonuses to Staff:  Preliminary investigative findings also reflected a range of sizes of financial 

investment that facilities and/or owners were willing to make for short periods of time during the pandemic 

to provide monetary incentives to health care workers in order to retain staff, to attract new staff as full-time 

employees or as temporary agency staff, and to encourage staff to work additional shifts at the facility. Facilities’ 

reported choices in providing financial incentives to increase staffing reflect different perspectives on what level 

of expenses were determined to be necessary versus optional. Some facilities paid small bonuses to staff for each 

additional shift they took, with some limiting the bonus to shifts involving work with COVID-19 positive residents. 

Other facilities paid generous salary increases per hour for hazard pay. Still other facilities paid staff both salary 

increases and bonuses per extra shift worked. Some offered hazard pay for a few weeks, while others offered it 

for longer periods of time. Some paid agency staff extra, while others did not.  
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H. Ongoing Investigative Work

Following the first wave of COVID-19 in New York, OAG has continued to conduct in-depth investigations 

involving the COVID-19 impact at over 20 facilities, and to monitor and follow up as needed with the facilities 

that were the subject of initial investigations. During this time, OAG has received new allegations of neglect and 

abuse connected with COVID-19 conditions, as well as reports of neglect and abuse of nursing home residents 

seemingly unrelated to COVID-19, and conducted additional investigative work. OAG continues to investigate 

and to find and follow the facts in order to serve its mission to protect nursing home residents from abuse and 

neglect, and to protect Medicaid from provider fraud. OAG will continue these investigations, without fear or 

favor, and make recommendations regarding remedies, when and where appropriate.

COVID-19 is continuing to spread from person to person throughout our communities, bringing more illness and 

untimely death in our state, as well as in our nation and our world. This preliminary report serves to increase 

transparency and awareness of preliminary findings from the first wave in New York state, including the 

conditions and risks that many nursing home residents faced. This information will help to identify challenges we 

face together and potential solutions, and to encourage collective action by our state’s residents to protect each 

other, and our state’s vulnerable nursing home residents. The recent advent of the COVID-19 vaccine is a welcome 

development that will help save lives as it is distributed, providing additional protection to health care workers, 

nursing home residents, and, eventually, everyone. At the same time, it is not a panacea. More action is needed 

to protect nursing home residents, and to provide them with the care and dignity that they deserve while living 

in the skilled nursing facilities that are their homes.  
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Regulatory Framework  

A. New York State Law on Nursing Home Requirements to Provide Care
and Staffing to Meet Resident Needs 

New York law explicitly recognizes that for the vast majority of nursing home residents, “the nursing home 

will be their last home.” Accordingly, a license to operate a nursing home carries with it “a special obligation 

to the residents who depend upon the facility to meet every basic human need.”58 New York law recognizes that 

“nursing homes should be viewed as homes as much as medical institutions [emphasis added].”59 Each nursing home 

is required to give each resident “the appropriate treatment and services to maintain or improve his or her 

abilities” and provide each resident with “the necessary care and services to attain or maintain the highest 

practicable physical, mental and psychosocial well-being, in accordance with the comprehensive assessment 

and plan of care subject to the resident’s right of self-determination.”60 A nursing home is required to “accept 

and retain only those residents for whom it can provide adequate care.”61

New York state’s current minimum nursing home staffing standards require one RN for eight consecutive hours 

every day of the week, plus one RN or one LPN as a “Charge Nurse” 24/7 (or one charge nurse for each unit or 

“proximate” units for each tour of duty). This is proximate to the federal Medicaid/Medicare minimum standard. 

A facility must have a full-time employee RN as director of nursing who counts towards the staffing formula. 

New York law requires nursing homes to provide “sufficient nursing staff and related services to attain or 

maintain the highest practicable physical, mental, and psychosocial well-being.”62 State law also provides 

that homes, in conjunction with a physician, describe each resident’s needs in a “Comprehensive Care Plan,” 

which identifies health concerns and directs particular courses of treatment, specifying, among other things, 

medications, assisted movement, skin care, bowel and bladder care, and nutrition needs.63

B. New York State Law on Nursing Home Duties to Residents  

Nursing home residents in New York have basic protections and legal rights to ensure that they are afforded their 

right to a dignified existence, self-determination, respect, full recognition of their individuality, consideration and 

privacy in treatment and care for personal needs, and communication with and access to persons and services 

inside and outside the facility.64 Among those rights are adequate and appropriate medical care, and the right 

to be fully informed by a physician in a language that the resident can understand, using an interpreter when 

necessary, of their total health status, including but not limited to, their medical condition including diagnosis, 

prognosis, and treatment plan. Each resident or their representative has the right to ask questions and have 

them answered, be fully informed in advance about care and treatment, and of any changes in that care or 

treatment that may affect the resident’s well-being.
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Each nursing home has a legal obligation to communicate important information to the resident 

or the resident’s representative. Every resident has the right to name an agent or “health care proxy” to act 

as their designated representative. The designated representative shall receive any written and oral information 

required to be provided to the resident and participate in decisions regarding the care, treatment and 

well-being of the resident if such resident lacks the capacity to make such decisions.65 Each facility is required 

(except in a medical emergency) to notify the resident’s physician and designated representative within 24 

hours when there is an accident involving the resident, which results in injury requiring professional intervention; 

a significant improvement or decline in the resident’s physical, mental, or psychosocial status; a need to alter 

treatment significantly; or a decision to transfer or discharge the resident from the facility. 

C. Federal Law on Nursing Homes

Nursing homes must comply with certain requirements under federal statutes and regulations in order to 

participate in the Medicare and Medicaid programs.66 The Nursing Home Reform Act, updated in 2016, contains 

a broad mandate that nursing homes “must provide [each resident with] the necessary care and services to 

attain or maintain the highest practicable physical, mental, and psychosocial well-being, consistent with the 

resident’s comprehensive assessment and plan of care.”67 The law also prioritizes individualization of care plans 

and the primacy of resident autonomy and choice.68 The regulation states that “[a] facility must treat each 

resident with respect and dignity and care for each resident in a manner and in an environment that promotes 

maintenance or enhancement of his or her quality of life, recognizing each resident’s individuality.”69 Following 

this aim, residents have the right to: participate in their treatment; receive all services included in their plan of 

care; be free from any physical or chemical restraints that are not required to treat medical symptoms and are 

imposed for purposes of discipline or convenience; express grievances and have them addressed; and, engage 

in choice (as to activities, schedules, visitors, etc.).70 Residents also have the right to be free from abuse, neglect, 

misappropriation of property and exploitation, and the facility must ensure these resident rights are upheld and 

report any instances where these rights have allegedly been violated to applicable state officials.71

Nursing homes are also specifically required to ensure residents “[m]aintain[] acceptable parameters of 

nutritional status, such as usual body weight” and receive “sufficient fluid intake to maintain [their] proper 

hydration and health.”72 Nursing homes must also develop personalized plans of care for each resident and 

conduct periodic assessments of each resident, at which point personal plans are “reviewed and revised.”73 The 

goals of the resident are also to be included in their personal care plans, and the complete interdisciplinary care 

team must help prepare the care plan, including the resident’s attending physician, registered nurse, nurse aid, 

and a nutrition staff member.74
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Nursing homes must also provide necessary services “to ensure that a resident’s abilities in activities of daily 

living do not diminish” unnecessarily.75 This means the facility must give residents the appropriate treatments 

and services so that residents can perform daily living activities (e.g., personal hygiene, mobility, dining, 

communication) on their own. For those residents who are unable to accomplish daily living activities on their 

own, the facility must provide services to maintain good nutrition, grooming, and hygiene.76 In addition, nursing 

homes must ensure an ongoing program of both group and individual activities based on each resident’s care 

plan, that ensures the “well-being of each resident, [and] encourage[s] both independence and interaction in 

the community.”77

Every resident must be in the care of a physician who must visit them once every 60 days and more 

often in the first three months of a resident’s stay.78 Nursing homes must also have “sufficient nursing staff 

with the appropriate competencies and skills sets…to assure resident safety” and the total “well-being 

of each resident, as determined by resident assessments and individual plans of care and considering the 

number, acuity and diagnoses of the facility’s resident population.”79 Each facility must also employ sufficient 

staff for food and nutrition services, and the staff must possess appropriate competencies “taking into 

consideration resident assessments, individual plans of care and the number, acuity and diagnoses of the 

facility’s resident population.”80

Among other things, facilities must also provide or obtain dental services, laboratory services, radiology 

services, and other diagnostic services to meet residents’ needs.81 Similarly, residents requiring physical therapy, 

speech-language pathology, occupational therapy and/or rehabilitative services for mental disorders and 

intellectual disability, must be provided with such services.82 Facilities must also “operate and provide services 

in compliance with all applicable federal, state, and local laws, regulations, and codes, and with accepted 

professional standards and principles that apply to professionals providing services in such a facility.”83 The 

facilities must comply with all HHS regulations, including those relating to nondiscrimination, confidentiality of 

health information, fraud, and abuse.84 Operationally, they must maintain medical records containing residents’ 

assessments, care plans, diagnostic results, and other progress notes.85 They must also develop a quality 

assurance and performance improvement (QAPI) program that collects and reviews data, as well as resident 

and staff complaints, in order to facilitate facility improvement.86 They are required to have a compliance 

program to prevent and detect criminal, civil, and administrative violations, and promote quality of care.87

1. Federal Law for Nursing Homes Especially Pertinent to the COVID-19 Pandemic 

Some federal requirements are very pertinent in the COVID-19 pandemic. Nursing homes must 

conduct “a facility-wide assessment to determine what resources are necessary to care for its residents 

competently during both day-to-day operations and emergencies.” The assessment must be updated 

at least annually and whenever there is a “change that would require a substantial modification to any 

part of this assessment.”88 Additionally, nursing homes must develop, maintain and update an emergency 

preparedness plan. This plan must be a “facility-based and community-based risk assessment, utilizing 

an all-hazards approach.”89 They must complete annual emergency preparedness training based 

on their plan.90
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The regulations also require facilities to have an infection prevention and control program “to help 

prevent the development and transmission of communicable diseases and infections.”91 The program 

must include “a system for preventing, identifying, reporting, investigating, and controlling infections and 

communicable diseases for all residents, staff, volunteers, visitors, and other individuals providing services;” 

and “precautions to be followed to prevent spread of infections.”92 The plan must be reviewed annually 

and updated as necessary and the facility must hire an infection preventionist who is responsible for the 

infection control plan.93 Finally, the regulation outlining infection control was updated on May 8, 2020 to 

include specific reporting and communication requirements relating to COVID-19.94

2. 2019 Changes to Federal Nursing Home Regulations 

In 2019, CMS made changes to nursing home regulations, including the elimination of the ban on binding 

arbitration agreements between facilities and residents. In July 2019, CMS rolled back regulations that 

had prohibited pre-dispute arbitration agreements between facilities and residents. Under the new rules, 

facilities are able to enter into binding arbitration agreements with residents at any point prior to a dispute, 

including prior to the resident living in the facility.95 This change means that many residents will not have the 

ability to sue their facilities in court. It also shields nursing homes from legal accountability for their actions.  

3. CMS’s 2019 Proposed Changes to Nursing Home Regulations

In July 2019, CMS proposed sweeping changes to long-term care facility regulations, citing an interest in 

minimizing facilities’ obligations.96 Attorney General James submitted comments objecting to this proposal, 

urging CMS to prioritize resident well-being and facility accountability. Some of the regulations, especially 

a proposal to lessen infection control requirements, likely would have caused more resident morbidity and 

mortality had they been finalized before the COVID-19 pandemic. Some of the proposed changes that are 

most pertinent to the COVID-19 pandemic are described below. 

Reducing Infection Control Requirements: CMS’s proposed regulations would change infection 

preventionists’ required work duration from “at least part time” to “sufficient time … to meet the 

objective’s [sic] set forth in the facility’s [infection prevention and control program].”97 CMS correctly noted 

in its proposal that infection is the leading cause of morbidity and mortality in nursing homes, yet still made 

this proposal to alleviate “excessive administrative burden.”98 The ongoing pandemic and mounting 

toll of COVID-19 resident deaths nationwide underscore the importance of more stringent infection 

control protections. 

Decreasing Frequency of Facility Assessments: The existing regulations require facilities to conduct an 

annual facility assessment to determine what resources are needed to care for residents in the ordinary 

course, and in emergencies. The 2019 proposed rule relaxes the current annual safety assessment 

requirement and replaces it with the need for the facility to conduct such assessments only biennially.99 

Decreasing the frequency of the assessment would allow safety hazards to go unnoticed, changes in 

staffing and resident populations to remain unconsidered, and evolving resident health acuity and 

morbidity to continue unaddressed. 



47

Reducing Requirements of Quality Improvement Programs: CMS’s 2019 proposed rules also remove 

most of the elements required for QAPI programs.100 The effect of this is to render the proposed regulation 

too vague to be useful. CMS justifies deleting the QAPI required elements by stating, “the level of specificity 

and detail in the QAPI requirements… may limit a facility’s ability to design their QAPI program to fit their 

individual needs.”101 However, the required QAPI elements are all broad and leave plenty of room for facility 

customization of their QAPI plans. 

Reducing Public Transparency: Current CMS guidance is that facility compliance survey results should 

not be included in the Certification and Survey Provider Enhanced Reports (CASPER) system before the 

conclusion of any informal dispute resolution, which prevents the results from being incorporated in 

facilities’ CMS Quality Measures rating. CMS proposes to incorporate this guidance as a new regulation.102

Removing Residents’ Rights-Medical Providers: CMS proposed to only provide residents with their 

primary physician’s name and contact information, removing the current requirement that facilities ensure 

residents remain informed of the names of all primary care professionals involved in their care.103 The 

proposed change would make it difficult for patients to learn about and make changes to their broader 

medical team and services, and in some cases, effectively prevent them from exercising any control over 

their medical team and services.

Removing Residents’ Rights-Grievance Process: The proposed regulations contain a provision that 

distinguishes between resident “feedback” and resident “grievances” and suggests different treatment for 

each, at the expense of residents’ rights.104 With facilities’ power to determine the definition of a “grievance,” 

they are also empowered to determine which complaints will undergo a full grievance investigation. This 

proposed change would likely result in a lack of accountability for facilities and a corresponding lack of 

support for residents. 

Decreasing Review of Anti-Psychotic Drug Prescriptions: The proposed regulations remove the 

requirement that Pro re Nata (PRN or “as needed”) prescriptions for anti-psychotic drugs can only be 

renewed after the physician re-evaluates the patient for the drug’s continued appropriateness.105 This 

proposal removes vital patient protections. Given the past abuse of these drugs as a means of physical 

control of residents and their potential danger, a close monitoring of anti-psychotic prescriptions must 

remain in place. Evidence shows that antipsychotics are associated with increased cerebrovascular 

morbidity and mortality among patients with dementia. Multiple government agencies and medical 

associations have taken notice of the overprescribing of antipsychotics to nursing home residents with 

dementia. Removing review requirements for anti-psychotic drug prescriptions places patients at health 

risk that might be further exacerbated during a pandemic. 
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Recommendations

Ensure public reporting by each nursing home as to the number of COVID-19 deaths of residents occurring 

at the facility — and those that occur during or after hospitalization of the residents — in a manner 

that avoids creating a double-counting of resident deaths at hospitals in reported state COVID-19 

death statistics.

As detailed in the report, discrepancies remain over the number of New York nursing home residents who died 

of COVID-19. Data obtained by OAG shows that DOH publicized data vastly undercounted these deaths. Ensuring 

standardized public reporting will alleviate these discrepancies and provide needed transparency.

Enforce, without exception, New York state law requiring nursing homes to provide adequate care and 

treatment of nursing home residents during times of emergency.

As detailed in the report, too many nursing home residents did not receive the adequate care and treatment to 

which they are entitled. While the COVID-19 pandemic put undue stress on many of our nation’s systems, nursing 

homes must be prepared for these types of outbreaks.

Require nursing homes to comply with labor practices that prevent nursing homes from pressuring 

employees to work while they have COVID-19 infection or symptoms, while ensuring nursing homes obtain 

and provide adequate staffing levels to care for residents’ needs.

There were too many instances of employees being pressured to work while contagious to ensure higher 

staffing levels. This put all residents and employees of the nursing home at risk. Employees should be encouraged 

to promptly report to DOH and OAG when owners or managers require, encourage, or knowingly permit staff 

to work when they are have a COVID-19 diagnosis or symptoms.

Require direct care and supervision staffing levels that: (1) are expressed in ratios of residents to RNs, LPNs, 

and CNAs; (2) require calculation of sufficiency that includes adjustment based on average resident acuity; 

(3) are above the current level reflected at facilities with low CMS Staffing ratings; and, (4) are sufficient to 

care for the facility’s residents’ needs reflected in their care plans.

Before considering any increases in Medicaid reimbursement rates to nursing homes, the state should require 

specified direct care and supervision staffing levels above the current level reflected at facilities with low CMS 

Staffing ratings and that are sufficient to care for residents’ needs, and enact effective laws and regulations 

requiring nursing homes to provide complete disclosure of all monies transferred to related parties and the 

salaries, compensation, and distributions made to their owners, officers, directors and investors, and all loans 

made to and from any nursing home, and the repayment thereof. 
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Most states’ standards include minimum levels for both total nursing hours and staffing levels in specific 

categories, without reference to the staffer’s experience, familiarity with the residents or consistency of care. For 

example, the California standard is 3.2 hours per resident per day (HPRD) of total nursing care. Vermont requires 

3 HPRD of total nursing care including an average of 2 HPRD of CNA care. Ohio requires average total care of at 

least 2.75 HPRD, including 0.2 HPRD of RN care and 2 HPRD of nurse aide care. Some states mix these requirements 

with other ratios (e.g., 1:15 staff to patient ratio) or include other staff hours (e.g., nutritionists, physical therapists). 

New Jersey recently enacted a minimum staffing law that requires, among other things, one CNA per eight 

residents (day shift); one direct caregiver per 10 residents (evening); one caregiver per 14 residents (night).

Changes in regulations regarding staffing should also address different categories of caregivers, each of which 

provide a different kind of care, and that accounts for the caregivers’ experience and familiarity with the residents, 

on a 24/7 basis.

Require additional and enforceable transparency in the operation of for-profit nursing homes, including 

financial transactions and financial relationships between nursing home operators and related parties, 

and relatives of all individual owners and officers of such entities with contractual or investor relationships 

with the nursing home. Through a variety of related party transactions and relationships, owners and 

investors of for-profit nursing homes can exert control over the facility’s operations in a manner that extracts 

significant profit for them, while leaving the facility with insufficient staffing and resources to provide the 

care that residents deserve. 

Through a variety of related party transactions and relationships — including between owners, investors, 

corporate parents, landlords, purported management companies, consultants, vendors, service provider, 

charities and owner’s family members,— owners and investors of for-profit nursing homes can exert control 

over the facility’s operations in a manner that extracts significant profit for them, while leaving the facility with 

insufficient staffing and resources to provide the care that residents deserve.106

Before providing any supplemental funding to nursing homes, the state should require transparency, 

accountability and complete disclosure of the disposition of all funds received by the facilities. As a condition 

of payment of public funds to the nursing homes, the state should also require operators to execute monthly 

certifications affirming that staffing is sufficient to meet residents’ needs.

Ensure that nursing homes invest sufficiently in effective training so staff can fully comply with infection 

control protocols. Hold operators accountable for failures to have clinically appropriate policies in place 

and to effectively train staff to comply with them.

Clearly, some facilities were not prepared to handle outbreaks through early and effective training or staffing. 

Rising COVID-19 infection rates in multiple areas of the state and a concerning number of nursing homes within 

those communities underscore the need for effective training in infection control protocols. 
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Support manufacturing of PPE to facilitate sufficient supply of PPE for purchase by nursing homes. Enforce 

requirements that nursing homes have sufficient inventory of PPE for all staff to be able to follow infection 

control protocols.

Many nursing homes severely lacked PPE for workers. In some instances, nursing home owners forewent infection 

control protocols, telling staff that masks and other PPE were not mandatory because they did not have enough 

supplies. In other cases, re-use of PPE may have contributed to the spread of infection. Nursing homes should be 

required to have a sufficient inventory of PPE in case of a future outbreak.

Ensure that adequate COVID-19 testing is available to nursing home residents and employees and require 

nursing homes to test residents and staff in accordance with CDC and DOH evidence-based guidelines.

Insufficient testing in the early days of the pandemic undoubtedly led to spread of COVID-19 by asymptomatic 

patients and staff. With regular testing for residents and employees, nursing homes will be much better able 

to contain future COVID-19 outbreaks.

Eliminate the recently enacted immunity provisions that can provide financial incentives to for-profit 

nursing home operators to put residents at risk of harm by refraining from investing public funds to obtain 

sufficient staffing to meet residents’ care needs, to purchase sufficient PPE for staff, and to provide 

effective training to staff to comply with infection control protocols during pandemics and other public 

health emergencies.

The state’s immunity laws were designed to provide necessary protection to frontline health care workers who 

placed their lives on the line during the pandemic, managers who are faced with impossible choices in caring for 

patients with COVID-19 in circumstances that are not of their own making, and facilities whose processes led to 

those decisions in good faith. These circumstances can include shortages of ventilators, respirators, medicine, 

other equipment, or available beds or services. As written, the immunity laws could be wrongly used to provide 

any individual or entity from liability, even if those decision were not made in good faith or motivated by financial 

incentives. 

Formally enact and continue to enforce regulatory requirements that nursing homes communicate with 

family members of residents promptly, but not later than within 24 hours, of any confirmed or suspected 

COVID-19 infection, and of any COVID-19 confirmed or suspected death.  

Too many facilities failed to appropriately communicate with families about COVID-19 infections and deaths. 

Existing requirements that nursing homes communicate with family members within 24 hours of COVID-19 

infections and deaths must be enforced. Nursing homes should utilize technology, including their websites, to 

communicate efficiently with families in compliance with confidentiality laws regarding the presence of COVID-19 

infection within the facility, as well as on updates on scheduling visitation. Additionally, nursing homes must 

ensure that only trained staff engage in complex and compassionate communications with families.
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Increase staffing at DOH to ensure sufficient skilled resources for oversight, complaint assessment, 

surveys, inspections and immediate responses to information requests from state agencies in support 

of health care and law enforcement efforts.

DOH faced an unprecedented challenge: an agency staffed to visit each nursing facility once per year, 

under stable conditions, was called upon to visit nearly every facility in barely two months, under emergency 

conditions. In addition, the preliminary investigations indicate that facilities often misreported basic 

information to DOH. The agency’s enforcement and referral programs should be strengthened through 

additional staff. 

Ensure that nursing homes engage in thoughtful planning regarding post-mortem care needs and 

implement and train staff on policies for dignified care of the remains of deceased residents. 

Facilities should have clear policies that set forth protocols for the dignified treatment of remains. Staff 

should be effectively trained on the facility’s policies and protocols for dignified treatment of remains while 

they are onsite, including emergency situations; and, ensure timely communication between management 

and staff as to the facility’s active implementation of these measures, including informing staff of 

pre-designated alternative morgue locations. 

Urge families to CMS Care Compare online database, ask questions of nursing homes relating to staffing, 

policies, procedures, and recent and current COVID-19 infections of staff and residents, and to obtain 

information relevant to their current or future long-term care decisions for their loved ones. Where 

possible, visit family member residents in person and through “window” visits and videocalls even if 

resident is unable to communicate, to provide emotional support and to enable observation of the 

resident’s physical appearance and condition. Ensure family members know to report suspected neglect 

or abuse to DOH and OAG.

Before deciding on a nursing home, families should consult CMS ratings, and be armed with the appropriate 

questions to ask potential facilities. Additionally, nursing homes should facilitate communication with family 

members, either through window visits, video calls, or phone calls so that family members can provide 

emotional support to their loved one and observe the conditions in the facility. 
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Conclusion

This report provides an overview of OAG’s preliminary investigative findings into the response by New York’s 

nursing homes to the COVID-19 pandemic, and the heartbreaking reality that over 6,600 New Yorkers have died 

in nursing homes from complications related to COVID-19. OAG’s investigations are ongoing. Attorney General 

James will continue to follow the facts, diligently and impartially, wherever they lead. In the meantime, given the 

ongoing COVID-19 pandemic and the risks to the state’s estimated 90,000 nursing home residents as reflected 

by the data herein, systemic changes are warranted now. This report provides an overview of the recommended 

primary systemic reforms, as well as other measures that we believe will address the public’s widely reported 

concerns about the pandemic’s tragic impact on nursing home residents. As detailed in the report, nursing 

homes have a special obligation to the residents who depend upon the facility to meet every basic human need 

in what is for many, probably their last home. New York needs to ensure that nursing homes take care of our 

seniors and our most vulnerable residents with dignity, respect and the sufficient care that the law requires

 — and that the public primarily funds. 

Attorney General Letitia James continues to encourage all residents, family members of residents and all 

caregivers to contact MFCU at (800) 771-7755 or at ag.ny.gov/nursinghomes if they believe that a patient 

in a residential health care facility has been neglected, abused, or mistreated.  
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APPENDIX A (referenced on p. 9)
Table of Key Federal and State Guidance

Date Federal New York

1/21/20 CDC confirmed and announced the first case of 

COVID-19. 

cdc.gov/media/releases/2020/p0121-novel-coronavirus-

travel-case.html

1/31/20 HHS Secretary declared a public health emergency 

for the US, giving state, tribal, and local health 

departments flexibility to request HHS authorization to 

temporarily reassign personnel to respond to COVID-19. 

hhs.gov/about/news/2020/01/31/secretary-azar-

declares-public-health-emergency-us-2019-novel-

coronavirus.html

2/6/20 DOH issued a letter to nursing homes and hospitals, 

asking “all facilities to compare their existing inventories 

of PPE, such as face shields, gowns, gloves, masks, 

N95 respirators, against the expected rate of use of 

these items under a surge situation, to determine 

the quantities needed to be on hand” and then to 

coordinate with existing vendors and local offices of 

emergency management to procure additional PPE. 

coronavirus.health.ny.gov/system/files/

documents/2020/03/2020-02-06_ppe_shortage_dal.pdf

2/7/20 CDC’s Morbidity and Mortality Weekly Report stated, 

“CDC is working closely with state and local health 

partners to develop and disseminate information to 

the public on general prevention of respiratory illness, 

including [COVID-19]. This includes everyday preventive 

actions such as washing your hands, covering your 

cough, and staying home when you are ill,” and referred 

readers to CDC’s website. It noted, “[t]hese measures 

are being implemented based on the assumption that 

there will be more U.S. [COVID-19] cases occurring 

with potential chains of transmission, with the 

understanding that these measures might not prevent 

the eventual establishment of ongoing, widespread 

transmission of the virus in the [U.S.]. It is important for 

public health agencies, health care providers, and the 

public to be aware of [COVID-19] so that coordinated, 

timely, and effective actions can help prevent additional 

cases or poor health outcomes.”107

cdc.gov/mmwr/volumes/69/wr/mm6905e1.htm

https://www.cdc.gov/media/releases/2020/p0121-novel-coronavirus-travel-case.html
https://www.hhs.gov/about/news/2020/01/31/secretary-azar-declares-public-health-emergency-us-2019-novel-coronavirus.html
https://coronavirus.health.ny.gov/system/files/documents/2020/03/2020-02-06_ppe_shortage_dal.pdf
https://www.cdc.gov/mmwr/volumes/69/wr/mm6905e1.htm
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3/4/20 CMS published to State Survey Agencies a Guidance 

for Infection Control and Prevention of COVID-19 in 

Nursing Homes, with information on (1) screening and, 

if necessary, restricting visitors to nursing homes; (2) 

screening and, if necessary, restricting employees with 

signs or symptoms of COVID-19 from working in the 

facility; (3) when to transfer residents to the hospital; 

and, (4) when a nursing home should accept a resident 

diagnosed with COVID-19 from the hospital. It stated 

that “a nursing home can accept a patient with a 

COVID-19 diagnosis who is still under Transmission-

Based Precautions “as long as it can follow CDC 

guidance for [T-BP]. If a nursing home cannot, it 

must wait until precautions are discontinued.” (See 

Transmission-Based Precautions Guidance from CDC.) 

The CMS guidance stated that nursing homes should 

admit any individuals that they would normally admit, 

including from hospitals where a case of COVID-19 was 

present. 

cms.gov/medicareprovider-enrollment-and-certificatio

nsurveycertificationgeninfopolicy-and/qso-20-14-nh.pdf

3/4/20 CMS published guidance to State Survey Agency 

Directors on, among other things, discharging patients 

with COVID-19 diagnoses to subsequent care facilities. 

CMS instructed that the decision to discharge a patient 

transfer should be based on clinical considerations 

of the patient, and that if T-BP must be continued, 

the receiving facility must be able to implement all 

recommended infection prevention and control 

recommendations. Medicare hospital planning 

required all medically necessary information, including 

communicable diseases, be provided to post-acute 

care providers for COVID-19, prior to discharge. 

cms.gov/files/document/qso-20-13-hospitalspdf.pdf-2

https://www.cms.gov/medicareprovider-enrollment-and-certificationsurveycertificationgeninfopolicy-and/qso-20-14-nh.pdf
cms.gov/files/document/qso-20-13-hospitalspdf.pdf-2
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3/7/20 CDC issued “Interim U.S. Guidance for Risk Assessment 

and Public Health Management of Healthcare Personnel 

(HCP) with Potential Exposure in a Healthcare Setting.” 

The guidance states that “contact tracing, monitoring, 

and work restrictions. . . includ[ing] allowances for 

asymptomatic HCP who have had an exposure to a 

COVID-19 patient to continue to work after options 

to improve staffing have been exhausted and in 

consultation with their occupational health program.” 

It stated that asymptomatic staff exposed to COVID-19 

were “not restricted from work.”   

fluxguard.com/coronavirus/site/331dd37e-f2af-

4323-9424-0e0cc4dee8aa/session/9cf5a974-

73a6-4fcf-a397-9d68cf59342d/page/

a0400044-4df1-47b2-ae8d-f318b3c27c5c/

txtview?actionId=6564a241-1186-4b51-8185-9cc4da76263

f&captureId=1583805385934

Governor Cuomo declared a Disaster Emergency due 

to COVID-19, state that a “disaster is impending in New 

York State, for which the affected local governments are 

unable to respond adequately.”

Executive Order 202

governor.ny.gov/news/no-202-declaring-disaster-

emergency-state-new-york

https://fluxguard.com/coronavirus/site/331dd37e-f2af-4323-9424-0e0cc4dee8aa/session/9cf5a974-73a6-4fcf-a397-9d68cf59342d/page/a0400044-4df1-47b2-ae8d-f318b3c27c5c/txtview?actionId=6564a241-1186-4b51-8185-9cc4da76263f&captureId=1583805385934
https://www.governor.ny.gov/news/no-202-declaring-disaster-emergency-state-new-york
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3/11/20 DOH issued guidance to nursing home owners/
operators and administrators regarding “precautions 
and procedures nursing homes must take to protect 
and maintain the health and safety of their residents 
and staff during” the COVID-19 outbreak. The guidance 
noted that it was essential that all nursing home owner/
operators, administrators, and clinical staff maintain 
situational awareness about the disease, its signs and 
symptoms, and necessary infection prevention and 
control procedures and review the most up-to-date 
information for health care providers. The guidance still 
permitted visitation but required screening of visitors 
and recommended modified hours. It also required 
employee screening and that staff showing symptoms 
“not be permitted to remain at work” and “not return 
to work until completely recovered.”   It required 
14-day voluntary or mandatory quarantine for an 
asymptomatic staff person who had potential exposure 
to COVID-19 following the exposure.  It required a 
mandatory 14-day quarantine for symptomatic staff 
following the date of onset of symptoms. It provided 
information on conserving PPE, but specifically 
instructed that facilities’ controls should not discourage 
the use of masks when indicated for patient care. It 
emphasized the need to reinforce infection control 
regulations at 10 NYCRR § 415.19 and noted that residents 
suspected of infection with COVID-19 should be given a 
surgical or procedure mask (not an N95) and that while 
awaiting the transfer, the resident must be isolated in a 
separate room with the door closed.

DOH also (1) restricted visitation in nursing homes; (2) 
provided information on conserving PPE but specifically 
instructed that facilities’ controls should not discourage 
the use of masks when indicated for patient care; and, 
(3) set forth practices to prevent the spread of COVID-19. 
It described the symptoms of COVID-19 and conveyed 
the obligation and need to often check for updates on 
CDC, and DOH Health Commerce System websites for 
situational awareness, symptoms, and infection control. 
It emphasized the need to reinforce infection control 
regulations 10 NYCRR § 415.19 and noted that residents 
suspected of infection with COVID-19 should be given a 
surgical or procedure mask (not an N95) and that while 
awaiting the transfer, the resident must be isolated in a 
separate room with the door closed. 

coronavirus.health.ny.gov/system/files/
documents/2020/03/nursing_home_guidance.pdf

https://coronavirus.health.ny.gov/system/files/documents/2020/03/nursing_home_guidance.pdf
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3/13/20 DOH issued updated COVID-19 Health Advisory 
Guidance to nursing homes and adult care facilities 
suspending all visitation, except where it was medically 
necessary or for imminent end-of-life situations.108 

The advisory also required facilities to immediately 
implement health checks for all HCP before each shift 
and require that all HCP wear a facemask while within 
six feet of residents. If there were confirmed cases 
of COVID-19, the advisory required nursing homes 
and adult care facilities to (1) notify the local health 
department and DOH if not already involved; (2) 
monitor all residents on affected shifts; (3) assure that all 
residents in affected units remained in their rooms to the 
extent possible; (4) require residents to wear facemasks 
when HCP entered their rooms, unless resident could 
not tolerate facemasks; (5) preclude “floating” staff 
between units, minimize staff entering rooms, and 
cohort positive residents with dedicated providers; 
(6) place residents on affected units on “droplet and 
contact precautions”; and, (7) required re-testing 
immediately residents who initially tested negative, if 
they developed symptoms consistent with COVID-19. If 
there were suspected cases of COVID-19, residents were 
to be given a facemask and isolated in a separate room 
with the door closed. The advisory required that staff 
should wear full PPE and maintain social distancing of 
at least six feet from resident except for “brief, necessary 
interaction.”                                                 

coronavirus.health.ny.gov/system/files/
documents/2020/03/acfguidance.pdf

coronavirus.health.ny.gov/system/files/documents/2020/03/acfguidance.pdf
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3/16/20 CDC issued updated guidance on time tables for HCP 
with confirmed or suspected COVID-19 to return to 
work, instructing officials to use one of two strategies. 
Under the “test-based strategy,” CDC advised that HCP 
should be excluded from work until (1) resolution of 
fever without the use of medication; (2) improvement 
in respiratory symptoms; and, (3) after at least two 
negative test results taken at least 24 hours apart. 
Under the “non-test-based strategy,” CDC advised 
that symptomatic HCP should be excluded from work 
until (1) “at least 3 days (72 hours) have passed since 
recovery (defined as resolution of fever without the 
use of medication), (2) “improvement of respiratory 
symptoms,” and (3) “at least 7 days have passed 
since symptoms first appeared.” It acknowledged 
that appropriate state and local authorities “might 
determine that the recommended approaches cannot 
be followed due to the need to mitigate HCP staffing 
shortages.” 

phdmc.org/program-documents/healthy-lifestyles/
gumc/emergency/covid-19/physicians-healthcare-
providers/1449-return-to-work-criteria-for-healthcare-
workers/file

DOH issued updated guidance advising that “facilities 
may allow HCP exposed to or recovering from 
[COVID-19]” to work if:                

• Furloughing such staff would result in shortages that 
adversely impact the operation of the facility;  

• HCP who had contact with confirmed or suspected 
cases are asymptomatic; 

• Symptomatic HCP with confirmed or suspected 
COVID-19 isolated for at least 7 days after illness 
onset and were fever-free at least 72 hours with other 
symptoms improving.     

• HCP who were asymptomatic after contact with 
confirmed or suspected cases were directed to self- 
monitor twice a day (temperature, symptoms), and 
undergo temperature monitoring and symptom checks 
at the beginning of each shift and at least every 12 hours. 

• Staff who recovered from COVID-19 were directed to 
wear a facemask until 14 days after onset of illness if 
mild symptoms persisted but were improving. 

• Staff who were asymptomatic after contact were 
directed to wear a facemask while working until 14 days 
after the last high-risk exposure. 

Staff working under these conditions were to be 
assigned to patients at lower risk (on COVID-19 units) 
as opposed to severely immunocompromised or 
elderly patients. If staff developed symptoms, they were 
directed to immediately stop work and isolate at home. 

Testing was prioritized for hospitalized health care 
workers. 

All staff with symptoms consistent with COVID-19 were 
assume they were COVID-19 positive regardless of the 
availability of test results. 

nyshfa-nyscal.org/files/2020/03/Advisory-HCP-return-to-
work-20200316-final.pdf

phdmc.org/program-documents/healthy-lifestyles/gumc/emergency/covid-19/physicians-healthcare-providers/1449-return-to-work-criteria-for-healthcare-workers/file
http://www.nyshfa-nyscal.org/files/2020/03/Advisory-HCP-return-to-work-20200316-final.pdf
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3/18/20 Executive Order 202.5 allowed transfer to Article 28 
facilities and suspended regulations:            

• 10 NYCRR § 400.12 to the extent necessary to allow 
patients affected by the disaster emergency to be 
transferred to receiving Article 28 facilities;

• 10 NYCRR § 415.15 to the extent necessary to permit 
facilities receiving individuals affected by the disaster 
emergency to obtain physician approvals for admission 
as soon as practicable or to forego such approval for 
returning residents; and,

• 10 NYCRR § 415.26 to the extent necessary to permit 
facilities receiving individuals affected by the disaster 
emergency to comply with admission procedures as 
soon as practicable after admission or to forego such 
approval for returning residents.

governor.ny.gov/news/no-2025-continuing-temporary-
suspension-and-modification-laws-relating-disaster-
emergency

3/21/20 DOH issued guidance with different testing protocols for 
facilities within New York City, Long Island, Westchester, 
and Rockland Counties – which had “sustained 
community transmission” of COVID-19 – and for facilities 
located in the rest of the state. It stated that in the nine 
downstate counties, “testing of residents and [HCPs] 
with suspect COVID-19 is no longer necessary and should 
not delay additional infection control actions” for any 
resident with symptoms of a febrile respiratory illness, 
and that such residents should be presumed 
to be COVID-19 positive. Facilities outside of these nine 
counties “should continue to pursue testing for residents 
and health care workers with suspect COVID-19 to 
inform control strategies.”
coronavirus.health. ny.gov/system/files/
documents/2020/03/22-doh_covid19_ 
nh_alf_ilitest_032120.pdf

3/23/20 CDC published Transmission-Based Precautions (T-BP) 
and Disposition of Patients with COVID-19 in Healthcare 
Settings (Interim Guidance) stating that “a patient can 
be discharged from the healthcare facility whenever 
clinically indicated:  If discharged to a long-term care or 
assisted living facility,” and T-BP were still required, the 
patients “should go to a facility with an ability to adhere 
to infection prevention and control recommendations 
for the care of residents with COVID-19.” The guidance 
indicated that preferably, the patient would be 
placed in a location “designated to care for COVID-19 
residents.” If T-BP had been discontinued, the patient 
does not require further restrictions, based upon their 
history of COVID-19 infection. 

hsdl.org/?view&did=836726

Executive Order 202.10 included specified immunity 
for health care providers, including from civil liability 
for any injury or death alleged to have been sustained 
directly as a result of an act or omission by such 
medical professional in the course of providing medical 
services in support of the state’s response to the 
COVID-19 outbreak, unless it is established that such 
injury or death was caused by the gross negligence 
of such medical professional. The executive order 
relieved health care providers of certain record keeping 
requirements to the extent necessary for them to 
perform tasks as necessary to respond to the COVID-19 
outbreak and provided them immunity from liability for 
failure to comply with recordkeeping requirements if 
they acted reasonably and in good faith. 

governor.ny.gov/news/no-20210-continuing-temporary-
suspension-and-modification-laws-relating-disaster-
emergency

https://www.governor.ny.gov/news/no-2025-continuing-temporary-suspension-and-modification-laws-relating-disaster-emergency
https://coronavirus.health.ny.gov/system/files/documents/2020/03/22-doh_covid19_nh_alf_ilitest_032120.pdf
governor.ny.gov/news/no-20210-continuing-temporary-suspension-and-modification-laws-relating-disaster-emergency
https://coronavirus.health.ny.gov/system/files/documents/2020/03/22-doh_covid19_nh_alf_ilitest_032120.pdf
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3/25/20 DOH issued guidance to nursing home administrators, 
directors of nursing and hospital discharge planners 
stating, “No resident shall be denied re-admission 
or admission to the nursing home solely based on a 
confirmed or suspected diagnosis of COVID-19. NHs are 
prohibited from requiring a hospitalized resident who is 
determined medically stable to be tested for COVID-19 
prior to admission or re-admission.” It also provided 
information on how to request PPE from DOH. (On May 
26, DOH removed this guidance from its website.) 

skillednursingnews.com/wp-content/
uploads/sites/4/2020/03/DOH_COVID19__
NHAdmissionsReadmissions__032520_1585166684475_0.
pdf

3/31/20 DOH issued guidance on April 1, dated March 31, entitled 
“Protocols for Essential Personnel to Return to Work 
Following COVID-19 Exposure or Infection.”

coronavirus.health.ny.gov/system/
files/documents/2020/04/doh_covid19_
essentialpersonnelreturntowork_rev2_033120.pdf

4/3/20 HHS-Office of Inspector General issued “Hospital 
Experiences Responding to the COVID-19 Pandemic: 
Results of a National Pulse Survey March 23–27, 2020,” 
OEI-06-20-00300, noting CDC delay in producing 
COVID-19 test, and hospital reports of need for PPE, 
testing, staffing, supplies and equipment, delays 
waiting for test results and challenges maintaining or 
expanding their facilities’ capacity to treat patients with 
COVID-19.109

oig.hhs.gov/oei/reports/oei-06-20-00300.asp

4/6/20 The Emergency Disaster Treatment Protection Act was 
enacted to “promote the public health, safety and 
welfare of all citizens by broadly protecting the health 
care facilities and health care professionals in this 
state from liability that may result from treatment of 
individuals with COVID-19 under conditions resulting 
from circumstances associated with the public health 
emergency.” PHL § 3080. (See Section VI(G) above for 
the statute’s text.)

nysenate.gov/legislation/laws/PBH/A30-D

http://skillednursingnews.com/wp-content/uploads/sites/4/2020/03/DOH_COVID19__NHAdmissionsReadmissions__032520_1585166684475_0.pdf
https://coronavirus.health.ny.gov/system/files/documents/2020/04/doh_covid19_essentialpersonnelreturntowork_rev2_033120.pdf
https://oig.hhs.gov/oei/reports/oei-06-20-00300.asp
http://nysenate.gov/legislation/laws/PBH/A30-D
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4/13/20 CDC issued updated guidance entitled “Return to Work 
for Healthcare Personnel with Confirmed or Suspected 
COVID-19” to express a preference for the test-based 
strategy for HCP to return to work, if feasible, yet still 
accepted the non-test based model. According to the 
guidance, asymptomatic staff who tested positive 
COVID-19 “should be excluded from work until 10 days 
after the date of their first positive COVID-19 diagnostic 
test” if they have remained asymptomatic throughout 
that time. 

web.archive.org/web/20200417191400/https:/www.cdc.gov/
coronavirus/2019-ncov/hcp/return-to-work.html

4/16/20 Executive Order 202.18 required nursing homes to notify 
family members within 24 hours of a resident COVID-19 
diagnosis or death. 

governor.ny.gov/news/no-20218-continuing-temporary-
suspension-and-modification-laws-relating-disaster-
emergency

4/17/20 Executive Order 202.19 directed DOH to establish “a 
single, statewide coordinated testing prioritization 
process” that required all laboratories in the state, both 
public and private, to coordinate with the DOH and 
prioritize COVID-19 testing. 

governor.ny.gov/news/no-20219-continuing-temporary-
suspension-and-modification-laws-relating-disaster-
emergency

4/29/20 DOH issued a letter to nursing home administrators 
stating that the state would no longer adhere to CDC’s 
“shorter” standard on HCP returning to work as set 
forth in CDC’s interim guidance. DOH required that a 
nursing home HCP who tested positive for COVID-19 
but remains “asymptomatic” not return to work “for 14 
days from [the] first positive test date in any situation.” It 
stated, “symptomatic nursing home employees may not 
return to work until 14 days after the onset of symptoms, 
provided at least 3 days (72 hours) have passed since 
resolution of fever without the use of fever-reducing 
medications and respiratory symptoms are improving.” 
It invited “nursing homes facing staffing difficulties” to 
use DOH’s online staffing portal, noting 200 facilities 
used it as of April 29. 

coronavirus.health.ny.gov/system/files/
documents/2020/05/nh-letterregardingemploye
es-4.29.20.pdf

http://web.archive.org/web/20200417191400/https:/www.cdc.gov/coronavirus/2019-ncov/hcp/return-to-work.html
https://www.governor.ny.gov/news/no-20218-continuing-temporary-suspension-and-modification-laws-relating-disaster-emergency
https://www.governor.ny.gov/news/no-20219-continuing-temporary-suspension-and-modification-laws-relating-disaster-emergency
https://coronavirus.health.ny.gov/system/files/documents/2020/05/nh-letterregardingemployees-4.29.20.pdf
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5/10/20 Executive Order 202.30 required nursing homes to make 
arrangements for COVID-19 testing of all personnel twice 
per week and report any positive test to DOH the next 
day. It also required the operator and the administrator 
of each home to provide to DOH a certification of 
compliance with the Executive Order and “directives of 
the Commissioner of Health.”

governor.ny.gov/news/no-20230-continuing-temporary-
suspension-and-modification-laws-relating-disaster-
emergency

6/10/20 Executive Order 202.40 continued the directives of EO 
202.30 yet modified them to require nursing homes 
to make arrangements for COVID-19 testing of all 
employees, contract staff, medical staff, operators and 
administrators once per week for all nursing homes and 
all adult care facilities that are located in regions that 
have reached Phase Two of New York state’s reopening 
plan.

6/17/20 Public Health Law § 2803(12) requires residential health 
facilities to submit to DOH an annual “Pandemic 
Emergency Plan” by 9/15/20. 

nysenate.gov/legislation/laws/PBH/2803#:~:text=(a)%20
The%20commissioner%20shall%20have,including%20
health%2Drelated%20service%2C%20system

https://www.governor.ny.gov/news/no-20230-continuing-temporary-suspension-and-modification-laws-relating-disaster-emergency
https://www.nysenate.gov/legislation/laws/PBH/2803#:~:text=(a)%20The%20commissioner%20shall%20have,including%20health%2Drelated%20service%2C%20system
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APPENDIX B

An Illustration of the Too Prevalent “Low Staffing for Profit” Model of Exploitation 
Through Insufficient Staffing, Lack of Transparency, and Financial Incentives:  
a Pre-Pandemic OAG Investigation, Findings, and Prosecution

The 2018 investigation described below is relevant to the COVID-19 pandemic because the operating model 

for staffing that led to systemic abuse and neglect at this facility remains prevalent in too much of the for-profit 

sector of the nursing home industry in New York. Of the state’s 619 total nursing homes, 401, or 61 percent, are 

for-profit entities. The chronic staffing failures caused neglect throughout the facility even without a severe 

external strain such as COVID-19.

Most nursing homes operate on a model that essentially seeks 100 percent resident capacity at the facility every 

day, because billing and insurance payments are per-day, per-patient. Each empty bed is lost potential revenue. 

Conversely, from too many facilities’ perspectives, each additional resident does not require additional staffing 

if the time and labor of the staff already on-duty can be stretched and shifted to assign coverage for the care 

needs of the patients. Every facility has some financial incentive to avoid hiring additional staff, because each 

staffer’s pay, and benefits (if any), are an expense. However, if a nursing home stretches that staffing model 

to assign employees to cover the care needs for too many residents – with insufficient numbers of appropriate 

employees – the model snaps.

1. OAG Pre-Pandemic Investigation of Focus at Otsego Nursing Home

OAG conducted an investigation of allegations of neglect of residents in Focus Rehabilitation and Nursing Center 

at Otsego (Focus), a 174-bed nursing home in Cooperstown, New York, after a number of earlier incidents that 

resulted in arrests of several health care workers for offenses including neglect of residents and falsification 

of medical records to conceal neglect. In one incident of neglect, a 94-year old resident was left in a recliner 

in a common living room area of the facility for approximately 41 hours during a holiday weekend without 

appropriate care, treatment, or service. The investigation included an inquiry into systemic causes of neglect of 

Focus residents. To obtain the facts that resulted in the investigative findings, OAG conducted extensive forensic 

accounting investigation and detailed analysis of medical and staffing records relating to the Focus nursing 

home. This work was required to bring transparency to what happened to millions of Medicaid reimbursement 

dollars that went through many financial transactions from the facility to related parties. (See Appendix B at B-1, 

Funding Flow Through chart). It also included significant investigation and analysis of records of staffing levels. 
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2.  Findings: Chronic Insufficient Staffing Increased Resident Neglect and Harm; 
Lack of Transparency in Profit-taking

The findings of this investigation included that the owners and management of Focus cut staffing at the facility 

in late 2014 in order to increase their personal profit, through a variety of financial transactions with related 

parties.110 The cuts in staffing at Focus resulted in:

» Neglect and injury to residents of the facility;

» Increased risk of injury to residents of the facility;  

» Very challenging working conditions for the direct care staff whose responsibilities included providing 

   care for the residents in accordance with their plans of care; 

» Resignations of direct care staff members in frustration after unsuccessful warnings to owners 

   and management that the insufficient staffing levels created risks for the residents and untenable 

   working conditions;

» Refusals by the operator, 99 percent owner, and manager to increase the facilities’ budget and reverse 

   insufficient staffing levels at Focus;

» Use of staff from a “temporary agency staffing” company owned by a party to the defendant manager, 

   in lieu of hiring full time staff; and,

» Failure to maintain staff even at the level deemed “critical” by other licensed managers.

Routine reliance on temporary agency staff in lieu of full-time employees to fill budgeted staffing levels resulted 

in staffing that met fewer residents’ care needs. Agency staff, who are sent to any nearby facility to work any 

shift on any assignment within the facility, are usually less familiar with each of the resident’s care needs, facility 

protocols, facility resources, medical professional resources, and therefore, less effective in delivering care. 

Agency staff must often familiarize themselves with each resident’s chart and care plan in order to provide 

appropriate care. Agency staff also often have less familiarity with facility policies, operations, and personnel, 

which can result in the need for more time to complete work.111
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3. Prosecution, Convictions, and Civil Remedies

Prosecution:  Based on relevant aspects of these findings, in May 2018, OAG filed criminal charges against 

the entity that held the operator’s license for, and controlled, Focus, an individual who was the 99 percent owner 

of Focus, and an individual who was the owner’s business partner in other ventures while acting as a high level 

manager for Focus, for their conduct between October 14, 2014 to December 31, 2017. The charges included three 

felony counts of Endangering the Welfare of an Incompetent or Physically Disabled Person in the First Degree, in 

violation of Penal Law § 260.25, a Class E felony: one count as to all residents of the facility from October 14, 2014 

to November 29, 2016, and two counts as to two specific residents who each suffered injury. The charges against 

each defendant also included two misdemeanor counts of Endangering the Welfare of an Incompetent or 

Physically Disabled Person in the Second Degree in violation of Penal Law § 260.24 (“Misdemeanor Endangering”) 

as: one count as to all  residents of the home from May 26, 2016 to November 29, 2016, and one count as to a 

specific resident from May 28, 2016 to June 1, 2016; and, two misdemeanor counts of Willful Violation of Health 

Laws, in violation of Public Health Law §§ 12-b(2), 2803-d(7), and 10 NYCRR §§ 81.1, 415.11 and 415.12(c)(2): one count 

for the neglect of all the residents of the home from May 26, 2016 to November 29, 2016, and one count for the 

neglect of a specific resident from May 28 to 30, 2016. 

Convictions and Assurance of Discontinuance: In September 2018, the corporate operator’s 99 percent 

owner and its manager both pleaded guilty to misdemeanor Endangering, and also entered a civil Assurance 

of Discontinuance under Executive Law § 63(15) in which they agreed to repay $1 million to the New York State 

Medicaid program, and to be voluntarily excluded from Medicaid and from operating health care businesses 

in New York state for 5 years. The corporate operator pleaded guilty to felony Endangering and was dissolved. 

Absent OAG’s investigation, findings, prosecution, and civil remedy of an Assurance of Discontinuance, it is most 

likely that the owner, manager, and Focus corporate operator would have been operating the Focus nursing 

home during the COVID-19 pandemic with levels of staffing that were insufficient to meet the 

pre-pandemic needs of the residents for care and services. Fortunately, this result and its predictable 

negative outcomes were prevented. 

4. Law Enforcement Resource Investment 

Conducting the investigation regarding the Focus nursing home noted above, and reflected in part in Appendix 

B-1, required a significant amount of OAG resources and expertise. Many law enforcement agencies lack the 

resources to conduct such comprehensive investigations of the financial transactions and records that identify 

and address what can be a root cause of incidents of neglect – i.e., insufficient staffing.112 A more efficient way 

to address the problem of chronic insufficient levels of staffing in for-profit nursing homes is to require effective 

minimum staffing levels and transparency in financial relationships with all related parties. 

(See Recommendations D and E in Section VIII) 
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Appendix B-2

The Nursing Care Center 

Sunday April 12, 2020 

DATE: Frlday,::--1,ary 13,2017 
'~_ . ..\YS 

..... 

The Nursing Care Center 

, Sunday April 12, 2020 

. ... , 
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Endnotes
1The investigation was conducted by the Medicaid Fraud Unit (MFCU), a federally funded, multi-disciplinary unit 

within the OAG  that serves a dual mission to investigate Medicaid provider fraud and the abuse and neglect of 

patients in residential health care facilities, and bring civil and/or criminal remedies to address wrongdoing.

 2All dates are in the year 2020 unless otherwise specified.

3This was following an Executive Order issued by Governor Andrew Cuomo relating to communications between 

nursing homes and family members. 

4On September 3, CMS launched Care Compare, a redesign of eight existing CMS health care compare tools that 

were available on Medicare.gov, including Nursing Home Compare, which previously contained CMS’s ratings for 

each nursing home in the four categories of Overall, Staffing, Infection Control and Quality of Care. 

medicare.gov/care-compare

5 The legislature enacted, and the governor signed, amendments to Public Health Law §§ 3081-82 effective August 

3, limiting the scope of immunity to acts relating to the “diagnosis or treatment of COVID-19” or “the assessment 

or care of an individual as it relates to COVID-19, when such individual has a confirmed or suspected case of 

COVID-19,” and eliminating a clause concerning care of any other individuals. However, the potential defenses as 

to resources or staffing shortages were not amended.

6hhs.gov/about/news/2020/01/31/secretary-azar-declares-public-health-emergency-us-2019-novel-coronavirus. 

html

7CDC issued guidance for uniform reporting of COVID-19 vital health statistics: deaths of people whose 

laboratory tests resulted in a COVID-19 positive diagnosis and where COVID-19 played a role in the death should 

be reported as “confirmed” COVID-19 deaths. The guidance also provides that where a definite COVID-19 

diagnosis cannot be made but is suspected or likely given the circumstances, a COVID-19 death may be reported 

as “presumed.” cdc.gov/nchs/data/nvss/vsrg/vsrg03-508.pdf

8health.ny.gov/statistics/diseases/covid-19/fatalities_nursing_home_acf.pdf

9“New York Coronavirus Map and Case Count,” The New York Times, nytimes.com/interactive/2020/us/new-york-

coronavirus-cases.html 

10Bronx, Kings, Nassau, New York, Queens, Richmond, Rockland, Suffolk, and Westchester counties. 

https://www.medicare.gov/care-compare/
https://www.hhs.gov/about/news/2020/01/31/secretary-azar-declares-public-health-emergency-us-2019-novel-coronavirus.html
https://www.cdc.gov/nchs/data/nvss/vsrg/vsrg03-508.pdf
http://health.ny.gov/statistics/diseases/covid-19/fatalities_nursing_home_acf.pdf
https://www.nytimes.com/interactive/2020/us/new-york-coronavirus-cases.html
https://www.nytimes.com/interactive/2020/us/new-york-coronavirus-cases.html
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11As of August 3, nursing home deaths due to COVID-19 were reported in 40 counties: Albany, Bronx, Broome, 

Chenango, Columbia, Dutchess, Erie, Fulton, Greene, Herkimer, Kings, Livingston, Madison, Monroe, 

Montgomery, Nassau, New York, Niagara, Oneida, Onondaga, Ontario, Orange, Orleans, Putnam, Queens, 

Rensselaer, Richmond, Rockland, Schenectady, Steuben, Suffolk, Sullivan, Tioga, Ulster, Warren, Washington, 

Wayne, Westchester, Wyoming, and Yates.

12The data has not yet been verified against other data sources. 

13The DOH data used for 58 of the 62 facilities was the data published on the date that matched the end of the 

timeframe of the data reported by each facility to OAG, or if DOH had not published data on that day, the data 

published on the following date.  For four facilities reporting data to OAG for a timeframe ending prior to May 

3, the DOH data published as of that date was used. This is because the data DOH published before May 3 for 

those facilities reflected no or few deaths, whereas the data DOH published as of May 3 reflected an increase in 

deaths at those facilities and was expressly stated as including presumed and confirmed COVID19 deaths. 

14Through July 16, DOH reported one confirmed death at the facility, and as of July 30, DOH reported 11 confirmed 

deaths at the facility.

15At the same time, to the extent that the discrepancy results from the omission in DOH published data of resident 

deaths that occurred in hospitals, the under-counting of nursing home resident COVID-19 deaths does not reflect 

under-counting of total NYS COVID-19 deaths.

16The New York State Cemetery Board issued emergency crematory regulations adopted by the New York 

State Cemetery Board on May 1, 2020 that permitted funeral homes to transfer deceased awaiting cremation 

to crematories with ready capacity. With this change, for which Attorney General James advocated and her 

designee to the Cemetery Board voted, funeral directors, with the consent of the family of the deceased, have 

been able avoid significant delays by manually correcting cremation authorization forms rather than needing 

to create a new form and obtain another physical signature from the person arranging the funeral.

17Meaghan. McGoldrick, “Staffers say that bodies at Brooklyn nursing home are ‘piling up’,” amny, April 14, 2020

18“Coronavirus Deaths: Officials Told ‘Bodies Being Piled Up In Nursing Homes’ As Desperate Families Face 

Silence,” CBS New York, April 14, 2020

19OAG’s hotline reflected instances where residents’ families were contacted by, or were only able to contact, 

nursing home employees unprepared to deliver such news, without the training, knowledge, and expertise to 

provide the appropriate end of life communications usually performed by experienced licensed nurses and 

social workers. In others, upon making inquiry as to their loved ones’ mortal health risks, families were told that 

authorized persons were unreachable due to personal religious observances or days off and that their call would 

have to wait.
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20 The analysis focuses on the data through August 3, because this was the period of the first wave, when 

infection and death rates were concentrated downstate.

2110 NYCRR § 415.19.

22Failure to have robust infection prevention and control policies could constitute resident neglect for failing 

“to provide timely, consistent, safe, adequate and appropriate services, treatment, and/or care to a patient or 

resident of a residential health care facility.” 10 NYCRR § 81.1(c). “Willful” neglect is a misdemeanor punishable by 

imprisonment not exceeding one year, a $10,000 fine or both. Public Health Law § 12-b(2). 

23DAL NH 20-04 COVID-19 Guidance for Nursing Homes – Revised, Mar 11, 2020, coronavirus.health.ny.gov/

system/files/documents/2020/03/nursing_home_guidance.pdf

24Information for Healthcare Facilities Concerning 2019 Novel Coronavirus Illness (2019-nCOV), Feb 6, 2020. 

cms.gov/medicareprovider-enrollment-and-certificationsurveycertificationgeninfopolicy-and-memos-states-

and/information-healthcare-facilities-concerning-2019-novel-coronavirus-illness-2019-ncov

25Coronavirus Disease 2019 (COVID-19) Preparedness Checklist for Nursing Homes and other Long-Term Care 

Settings, Mar 13, 2020, cdc.gov/coronavirus/2019-ncov/downloads/novel-coronavirus-2019-Nursing-Homes-

Preparedness-Checklist_3_13.pdf

26New York nursing homes are required to have a written “disaster and emergency preparedness” plan, updated 

at least twice a year, with procedures to be followed for the proper care of residents and personnel in the event of 

“an internal or external emergency resulting from natural or man-made causes.” 10 NYCRR § 415.26(f). 

27Aspiration precautions are taken for residents at high risk of choking during self-feeding, with a staff member 

staying nearby to watch.

28health.ny.gov/facilities/nursing/about_nursing_home_reports.htm#comdefrr

29DOH spearheaded 1,300 onsite infection control inspections, including of every nursing home and adult 

care facility, and initiated its own administrative enforcement actions against a number of nursing homes for 

violations of infection control protocols, of HERDS data reporting requirements, and of Executive Order 202.18 

communication requirements.

30OAG continues to receive complaints of neglect of residents that occurred during the pandemic in New York.

31Some staff reassignment was permissible under emergency COVID “scope of practice waivers” issued by DOH, 

such as shifting clerical or food service staffers to work as CNAs. Those emergency waivers were to offset the 

already-critical staffing crisis, not new employment opportunities.

https://coronavirus.health.ny.gov/system/files/documents/2020/03/nursing_home_guidance.pdf
https://coronavirus.health.ny.gov/system/files/documents/2020/03/nursing_home_guidance.pdf
http://cms.gov/medicareprovider-enrollment-and-certificationsurveycertificationgeninfopolicy-and-memos-states-and/information-healthcare-facilities-concerning-2019-novel-coronavirus-illness-2019-ncov
https://www.cdc.gov/coronavirus/2019-ncov/downloads/novel-coronavirus-2019-Nursing-Homes-Preparedness-Checklist_3_13.pdf
https://www.cdc.gov/coronavirus/2019-ncov/downloads/novel-coronavirus-2019-Nursing-Homes-Preparedness-Checklist_3_13.pdf
http://health.ny.gov/facilities/nursing/about_nursing_home_reports.htm
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32Nursing Home and ACF COVID Related Deaths Statewide (web-published daily by NYS DOH), accessed daily, 

using data published through 11/16/20. The published data notes, “This data captures COVID-19 confirmed and 

COVID-19 presumed deaths within nursing homes and adult care facilities. This data does not reflect COVID-19 

confirmed or COVID-19 presumed positive deaths that occurred outside of the facility. Retrospective data 

reporting dates back to March 1, 2020.”

33This analysis utilized the CMS quarterly metrics from June. Although CMS waived certain reporting requirements 

in 2020 at various times and held certain data points constant, there is no reason to believe that staffing and 

outcomes improved during the waiver periods. CMS has stated that it will resume calculating nursing homes 

Health Inspection and Quality Measure ratings on January 27, 2021.

34As noted in DOH Revised Report (7/20/20) and consistent with OAG analysis, this drop is despite the location of 

most CMS 5-Star Overall rated facilities in the hardest-hit counties.

35OAG continues to explore the anomalous rate shown by CMS 5-Star Staffing and 2-Star Overall rated facilities. 

There are few facilities in this group, and perhaps other poor practices result in little net difference from the 

COVID-19 death rate for a CMS 1-Star Staffing and 1-Star Overall rating combination. (There are no data points 

for CMS 1-Star Staffing and 4- or 5-Star Overall rated facilities, as the CMS methodology does not permit those 

combinations.) 

36medicare.gov/nursinghomecompare/search.html

37skillednursingnews.com/2018/11/new-york-officials-call-greater-scrutiny-non-profit-nursing-home-sales

38DOH Revised Report 7/20/20 at pp. 23-24.

39OAG also accounted for a sample that ensured that at least one facility at each star level was in the county.

40The New York State Office of Emergency Management (OEM) is an office within the division of the NYS Division 

of Homeland Security and Emergency Services (DHSES). 

41Executive Order 202.40, issued June 10, 20, continued this testing requirement yet modified it to a once a week 

testing requirement for nursing homes in areas in the second phase of the State’s multi-tiered reopening plan.

42This approach of placing to onus on staff to obtain testing is less likely to result in staff being tested because 

many staff Statewide have low salaries and lack health insurance.

43DOH, Advisory: Hospital Discharges and Admissions to Nursing Homes, March 25, 2020

44DOH Revised Report at pp. 4-5.

https://www.medicare.gov/care-compare/?providerType=NursingHome&redirect=true
https://skillednursingnews.com/2018/11/new-york-officials-call-greater-scrutiny-non-profit-nursing-home-sales/
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45While some commentators have suggested DOH’s March 25 guidance was a directive that nursing homes 

accept COVID-19 patients even if they could not care appropriately for them, such an interpretation would violate 

statutes and regulations that place obligations on nursing homes to care for residents. For example, New York 

law requires a nursing home to “accept and retain only those residents for whom it can provide adequate care.” 

See 10 NYCRR § 415.26(i)(1)(ii). Preliminary findings show a number of nursing homes implemented the March 25 

guidance with understanding of this fundamental assessment. 

46U.S. Dep’t of Health and Human Services Office of the Inspector General, “Hospital Experiences Responding 

to the COVID-19 Pandemic: Results of a National Pulse Survey March 23–27, 2020,” OEI-06-20-00300 dated April 

2020. The HHS-OIG report’s key findings included hospitals reporting that “their most significant challenges 

centered on testing and caring for patients with known or suspected COVID-19 and keeping staff safe.” Hospitals 

also reported challenges maintaining or expanding their facilities’ capacity to treat patients with COVID-19, and 

frequently waiting seven days or longer for COVID-19 test results. Hospitals reported that as “patient stays were 

extended while awaiting test results, this strained bed availability, [PPE], supplies, and staffing.” In addition, 

“acute care capacity concerns emerged as hospitals anticipated being overwhelmed if they experienced a surge 

of patients” who may require special beds and rooms to treat and contain infections. 

478ibid.

48ibid.

49See DOH Revised Report at 25.

50See DOH Revised Report at 19-20.

51See DOH published nursing home death data as of August 8. *An earlier version of this report suggested a 

number of facilities that had potentially not been exposed to COVID-19 prior to the March 25th guidance. That 

number has been removed, but the overall findings remain unchanged.

52PHL § 3080

53Though amendments were enacted to Public Health Law §§ 3081-82 effective August 3, limiting the scope of 

immunity to acts relating to the “diagnosis or treatment of COVID-19” or “the assessment or care of an individual 

as it relates to COVID-19, when such individual has a confirmed or suspected case of COVID-19,” and eliminating 

a clause concerning care of any other individuals,  the potential defenses as to resources or staffing shortages 

were not amended.

54Public Health Law § 3082. 

55ibid.

56Very few nursing home residents are completely “self-pay,” without some form of private or public insurance. 
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57Notably, OAG investigations have revealed different structures and power balances between licensed 

administrators and owners in other for-profit facilities, compared to the above example. NYS Nursing Home 

regulations do not mention “owners” as part of the admissions process. 10 NYCRR § 415.26(i).

5810 NYCRR § 415.1(1)(a)(1).

5910 NYCRR § 415.1(1)(a)(5)

6010 NYCRR § 415.12

6110 NYCRR § 415.26(i)(1)(ii)

6210 NYCRR § 415.13

6310 NYCRR § 415.11(c)

6410 NYCRR § 415.3(a)

6510 NYCRR § 415.2(f)

6642 C.F.R. § 483.1.

6742 C.F.R. § 483.24

6842 C.F.R. § 483.25 (“Based on the comprehensive assessment of a resident, the facility must ensure that 

residents receive treatment and care in accordance with professional standards of practice, the comprehensive 

person-centered care plan, and the resident’s choices…”).

6942 C.F.R. § 483.10; See also 42 U.S.C. § 1396r; 42 U.S.C. § 1395i-3.

7042 C.F.R. § 483.10; 42 U.S.C. § 1396r; 42 U.S.C. § 1395i-3.

7142 C.F.R. § 483.12. 

7242 C.F.R. § 483.25.

7342 C.F.R. § 483.20; 42 C.F.R. § 483.21; See also 42 C.F.R. § 483.21; 42 U.S.C. § 1396r; 42 U.S.C. § 1395i-3.

7442 C.F.R. § 483.21; 42 U.S.C. § 1396r; 42 U.S.C. § 1395i-3.

7542 C.F.R. § 483.24. 

76ibid.

77ibid.
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7842 C.F.R. § 483.30; 42 U.S.C. § 1396r; 42 U.S.C. § 1395i-3.

7942 C.F.R. § 483.35; See also, 42 U.S.C. § 1395i-3.

8042 C.F.R. § 483.60; See also, 42 U.S.C. § 1395i-3.

8142 C.F.R. § 483.50; 42 C.F.R. § 483.55; See also 42 U.S.C. § 1396r; 42 U.S.C. § 1395i-3.

8242 C.F.R. § 483.40; See also, 42 U.S.C. § 1395i-3.

8342 C.F.R. § 483.70; See also, 42 U.S.C. § 1395i-3.

84ibid.

85ibid.

8642 C.F.R. § 483.75; 42 U.S.C. § 1396r; 42 U.S.C. § 1395i-3.

8742 C.F.R. § 483.85.

8842 C.F.R. § 483.70(e).

8942 C.F.R. § 483.73. See also 10 NYCRR § 415.26(f).

90ibid.

9142 C.F.R. § 483.80; See also 42 U.S.C. § 1396r; 42 U.S.C. § 1395i-3.

9242 C.F.R. § 483.80.

93ibid.

94Medicare and Medicaid Programs, Basic Health Program, and Exchanges; Additional Policy and Regulatory 

Revisions in Response to the COVID-19 Public Health Emergency and Delay of Certain Reporting Requirements for 

the Skilled Nursing Facility Quality Reporting Program, 85 FR 27550-01. The additional requirements include the 

reporting of COVID-19 information, including deaths, suspected and confirmed infections, PPE supply, ventilator 

supply; access to testing; and staffing shortages to CDC on at least a weekly basis. The changes also include a 

requirement for facilities to inform residents and their families each time there has been a confirmed infection 

of COVID-19, or when three or more residents or staff display newly-onset respiratory symptoms within 72 hours 

of each other. They must inform residents and their families and representatives of such occurrence by 5pm the 

next calendar day and must provide cumulative updates at least weekly. 42 C.F.R. § 483.80(g).

9542 C.F.R. § 483.70(n).
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96Medicare and Medicaid Programs, 84 Fed. Reg. 138 at 34737.

97ibid.

98Medicare and Medicaid Programs, 84 Fed. Reg. 138 at 34747, 34746. 

99Medicare and Medicaid Programs, 84 Fed. Reg. 138 at 34738, 34745. 

100Medicare and Medicaid Programs, 84 Fed. Reg. 138 at 34748, 34745-6. 

101Medicare and Medicaid Programs, 84 Fed. Reg. 138 at 34745.

102Medicare and Medicaid Programs, 84 Fed. Reg. 138 at 34749-50. These survey reports are the product of 

required state surveys of facilities that seek to assess compliance with statutes and regulations that facilities 

have notice of and are required to follow. Permitting facilities to wait to upload the data onto the CASPER 

system until a pending dispute resolution process has concluded would deprive residents and consumers of vital 

information that is accurate and relevant to their healthcare decisions, including which facility to reside in, or 

entrust a loved one to.

103Medicare and Medicaid Programs, 84 Fed. Reg. 138 at 34740.

104Medicare and Medicaid Programs, 84 Fed. Reg. 138 at 34737, 34740-41.

105Medicare and Medicaid Programs, 84 Fed. Reg. 138 at 34738, 34743-4. 

106See Sections VI(A), (B), and (G), and Appendix B, B-1, and B-2.

107Patel A, Jernigan DB. Initial Public Health Response and Interim Clinical Guidance for the 2019 Novel Coronavirus 

Outbreak — United States, December 31, 2019–February 4, 2020. MMWR Morb Mortal Wkly Rep 2020;69:140–146. 

DOI: cdc.gov/mmwr/volumes/69/wr/mm6905e1.htm

108DOH issued new guidance effective September 17, 2020 that permitted nursing homes that have been without 

COVID-19 infection for at least 14 days to resume limited visitation under restrictions designed to keep residents 

safe from infections of COVID-19. This was a revision to the 28-day guidelines previously set by CMS, which also 

issued guidance regarding the 14-day period following any COVID-19 infection in the facility.

109The HHS-OIG report was issued on April 3 by Principal Deputy Inspector General of HHS OIG Christi A. Grimm, 

who was also serving as Acting Inspector General of HHS-OIG at the time. The President reportedly sought to 

remove Grimm from the latter position after he expressed displeasure on April 6 at the report’s findings. On May 

26, Acting Inspector General Grimm testified before Congress, emphasizing “the importance of independent 

oversight from the nation’s watchdogs.” pbs.org/newshour/politics/watch-live-hhs-watchdog-testifies-on-trump-

administrations-response-to-covid-19

https://www.pbs.org/newshour/politics/watch-live-hhs-watchdog-testifies-on-trump-administrations-response-to-covid-19
https://www.pbs.org/newshour/politics/watch-live-hhs-watchdog-testifies-on-trump-administrations-response-to-covid-19
https://www.cdc.gov/mmwr/volumes/69/wr/mm6905e1.htm
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110For the purpose of this discussion, “related party” means entities controlled by the owners or controlled by 

other individuals who have family relationships or joint ownership of other business ventures with the facility 

owners. 

111Among guidance issued in March, CDC noted that agency staffers, working in multiple location, are higher risk 

as disease vectors. “Facilities should identify staff that work at multiple facilities (e.g., agency staff, regional or 

corporate staff, etc.) and actively screen and restrict them appropriately to ensure they do not place individuals 

in the facility at risk for COVID-19.” CDC, Guidance for Infection Control and Prevention of Coronavirus Disease 2019 

(COVID-19) in Nursing Homes (REVISED), March 13, 2020.

112In order to enable OAG to investigate the financial transactions, related-party relationships and staffing levels 

in all of the facilities where insufficient staffing may be a root cause of neglect, MFCU’s funding would need to 

be increased by over 300 percent. Such a budget increase is not one of this report’s recommendations. It would 

be far more efficient to address the identified problem by implementing the recommendations of requiring 

mandatory, sufficient, defined staffing and supervision levels and more transparency in transactions between 

nursing homes, related parties and investors.

113See, e.g., media reports such as projects.newsday.com/long-island/coronavirus-cold-spring-hills-nursing-home 

114Such practices also have tax implications.

https://projects.newsday.com/long-island/coronavirus-cold-spring-hills-nursing-home/
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N E W Y O R K S T A T E : A T T O R N E Y G E N E R A L ' S O F F I C E

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - X

I n t h e M a t t e r o f

F U L T O N C O M M O N S C A R E C E N T E R , I N C . ; a n

I n v e s t i g a t i o n b y t h e N e w Y o r k S t a t e

A t t o r n e y G e n e r a l , m a d e p u r s u a n t t o t h e

N e w Y o r k S t a t e E x e c u t i v e L a w , e t s e q .

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - X

6 3 ( 1 2 ) E x a m i n a t i o n u n d e r o a t h o f S T E V E N

W E I S S , t a k e n v i a W e b E x v i d e o c o n f e r e n c e ,

h e l d o n M a r c h 1 6 , 2 0 2 1 , c o m m e n c i n g a t 1 0 : 1 5

a . m .

R e p o r t e d b y

S t e f a n i e K r u t
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A P P E A R A N C E S :

N E W Y O R K S T A T E A T T O R N E Y G E N E R A L ' S
O F F I C E
M e d i c a i d F r a u d C o n t r o l U n i t

3 0 0 M o t o r P a r k w a y , S u i t e 2 1 0
H a u p p a u g e , N e w Y o r k 1 1 7 8 8

B Y : P E T E R Z A D E K ,
S p e c i a l A s s i s t a n t A t t o r n e y G e n e r a l
P R A B H J O T S E K H O N ,
S p e c i a l A s s i s t a n t A t t o r n e y G e n e r a l
B E N J A M I N S M I T H ,
S p e c i a l A s s i s t a n t A t t o r n e y G e n e r a l

H A M B U R G E R , M A X S O N , Y A F F E & M C N A L L Y , L L P
A t t o r n e y s f o r S t e v e n W e i s s a n d
F u l t o n C o m m o n s C a r e C e n t e r
2 2 5 B r o a d h o l l o w R o a d , S u i t e 3 0 1 E
M e l v i l l e , N e w Y o r k 1 1 7 4 7

B Y : D A V I D Y A F F E , E S Q .

A L S O P R E S E N T :
R o b e r t J o y c e -
I n v e s t i g a t o r , N Y S A t t o r n e y G e n e r a l
M a r y G a i l K o w t n a -
S e n i o r A u d i t o r I n v e s t i g a t o r ,
N Y S A t t o r n e y G e n e r a l
A n n e L i p t a k -
P a r a l e g a l , N Y S A t t o r n e y G e n e r a l
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S . W e i s s

S T E V E N W E I S S , h a v i n g f i r s t b e e n

d u l y a f f i r m e d b y a N o t a r y P u b l i c o f t h e

S t a t e o f N e w Y o r k , w a s e x a m i n e d a n d

t e s t i f i e d a s f o l l o w s :

E X A M I N A T I O N B Y

M R . S M I T H :

Q. M r . W e i s s , p l e a s e s t a t e y o u r f u l l

n a m e f o r t h e r e c o r d .

A. S t e v e n W e i s s .

Q. W h a t i s y o u r a d d r e s s ?

A. M y h o m e a d d r e s s .

Q. C o r r e c t ?

A.

Q. A n d w h a t c i t y a n d c o u n t y a r e y o u

s i t t i n g i n r i g h t n o w ?

A. I n i n .

Q. A n d a r e y o u c u r r e n t l y l o c a t e d a t

h o m e a t a w o r k l o c a t i o n o r s o m e w h e r e e l s e ?

A. A t h o m e .

Q. S o w e a r e g o .

M R . S M I T H : I n g t o q u i c k l y g o

a r o u n d i n t h e d i g i t a l r o o m a n d

i n t r o d u c e e v e r y o n e g e t e v e r y o n e ' s

--



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRECISE COURT REPORTING
(516) 747-9393 (718) 343-7227 (212) 581-2570

4
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a p p e a r a n c e f o r t h e r e c o r d , s o M r .

W e i s s , m y n a m e i s B e n j a m i n S m i t h . I a m

a S p e c i a l A s s i s t a n t A t t o r n e y G e n e r a l a t

t h e N e w Y o r k A t t o r n e y G e n e r a l O f f i c e , I

a m b a s e d o u t o f t h e N e w Y o r k C i t y

o f f i c e , a n d I g u e s s i f w e c a n j u s t g o

a r o u n d a n d h a v e e v e r y b o d y i n t r o d u c e

t h e m s e l v e s , a n d I w i l l a l s o a s k i f y o u

c a n d e a c t i v a t e y o u r c a m e r a t o s a v e

b a n d w i d t h , e x c l u d i n g M r . Y a f f e a n d M r .

W e i s s , o f c o u r s e .

M R . Z A D E K : S o t h i s i s P e t e r

Z a d e k , I a m a l s o a S p e c i a l A s s i s t a n t

A t t o r n e y G e n e r a l . I w o r k i n t h e

M e d i c a i d F r a u d C o n t r o l U n i t o u t o f t h e

H a u p p a u g e R e g i o n a l O f f i c e .

G o o d m o r n i n g .

M S . S E K H O N : M y n a m e i s P r a b h j o t

S e k h o n , a l s o w o r k i n g o u t o f t h e

M e d i c a i d F r a u d C o n t r o l U n i t i n

H a u p p a u g e , N e w Y o r k .

G o o d m o r n i n g .

M R . J O Y C E : T h i s i s D e t e c t i v e

R o b e r t J o y c e f r o m t h e M e d i c a i d F r a u d
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C o n t r o l U n i t . I a m o u t o f t h e

H a u p p a u g e u n i t , a l s o .

M S . J O W T N A : I a m a P r i n c i p a l

A u d i t o r I n v e s t i g a t o r , a l s o i n

H a u p p a u g e .

M S . L I P T A K : I a m A n n e L i p a k ,

p a r a l e g a l , i n o u r H a u p p a u g e o f f i c e .

M R . S M I T H : A n d M r . Y a f f e , i f y o u

d o n ' t m i n d g i v i n g n a m e , f i r m a n d

a d d r e s s p l e a s e ?

M R . Y A F F E : M y n a m e i s D a v i d

Y a f f e f r o m t h e f i r m o f H a m b u r g e r M a x s o n

Y a f f e & M c N a l l y , 2 2 5 B r o a d h o l l o w R o a d ,

M e l v i l l e , N e w Y o r k 1 1 7 4 7 , a n d I a m h e r e

o n b e h a l f o f t h e w i t n e s s a n d u p o n

b e h a l f o f t h e n u r s i n g h o m e .

M R . S M I T H : O k a y , t h a n k y o u . S o

M r . W e i s s , w e a r e g o i n g t o r u n t h r o u g h

s o m e b a c k g r o u n d i n f o r m a t i o n , j u s t s o r t

o f l a y t h e g r o u n d r u l e s f o r t h e h e a r i n g

b e f o r e w e g e t i n t o q u e s t i o n i n g , s o i f

y o u w i l l j u s t b e a r w i t h m e , w e a r e

g o i n g t o r u n t h r o u g h s o m e b a s i c

i n f o r m a t i o n f o r y o u a n d s o r t o f l a y o u t
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S . W e i s s

t h e r u l e s o f d e p o s i t i o n i t s e l f .

S o w e a r e c o n d u c t i n g , o b v i o u s l y ,

t h i s e x a m i n a t i o n r e m o t e l y . T h i s i s i n

o r d e r t o e n s u r e t h e h e a l t h a n d s a f e t y

o f a l l t h e p a r t i c i p a n t s d u e t o t h e

c o r o n a v i r u s r e l a t e d c o n c e r n s a t p l a y a t

t h i s t i m e .

T h e e x a m i n a t i o n w i l l b e r e c o r d e d

b y s t e n o g r a p h i c m e a n s b y a c o u r t

r e p o r t e r , t h a t ' s M s . K r u t , s h e i s

c e r t i f i e d t o r e c o r d t h e e x a m i n a t i o n i n

t h e S t a t e o f N e w Y o r k a n d a n y e x h i b i t s

w i l l b e p r e s e n t e d e l e c t r o n i c a l l y t o

y o u .

I s M r . Y a f f e y o u r a t t o r n e y f o r

t h e p u r p o s e s o f t h i s h e a r i n g t o d a y ?

M R . Y A F F E : Y e s .

M R . S M I T H : S o y o u r t e s t i m o n y

t o d a y i s b e i n g t a k e n p u r s u a n t t o a

s u b p o e n a t h a t w a s i s s u e d b y t h e

A t t o r n e y G e n e r a l ' s O f f i c e p u r s u a n t t o

w h i c h I , M r . Z a d e k , a n d M r s . S e k h o n a s

S p e c i a l A s s i s t a n t A t t o r n e y s G e n e r a l a r e

a u t h o r i z e d t o t a k e p r o o f a n d m a k e a
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S . W e i s s

d e t e r m i n a t i o n o f t h e r e l e v a n t f a c t s i n

c o n n e c t i o n o f a n i n v e s t i g a t i o n w h e r e

t h e r e s i d e n t c a r e p r o v i d e d b y t h e

F u l t o n C o m m o n s C a r e C e n t e r .

Q. S o I a m n o w g o i n g t o s h o w y o u

w h a t w i l l b e m a r k e d a s S t a t e ' s E x h i b i t 1 ,

a n d t h i s i s a c o v e r l e t t e r a n d a s u b p o e n a

w h i c h w a s b y w r i t t e n c o n s e n t o f y o u r

a t t o r n e y i s s u e d a n d s e r v e d d i r e c t l y o n M r .

Y a f f e . H a v e y o u s e e n a c o p y o f t h i s

s u b p o e n a b e f o r e ?

A. Y e s .

( C o v e r l e t t e r a n d S u b p o e n a w a s

m a r k e d a s S t a t e ' s E x h i b i t 1 . )

Q. T h i s s u b p o e n a r e q u i r e d a n d

c o m p e l l e d y o u t o v i r t u a l l y a p p e a r f o r a n

i n t e r v i e w t o d a y , c o r r e c t ?

A. T h a t ' s m y u n d e r s t a n d i n g .

Q. A n d d o y o u u n d e r s t a n d t h a t y o u r

v i r t u a l a p p e a r a n c e h e r e t o d a y i s p u r s u a n t t o

t h i s s u b p o e n a , w h i c h w e a r e s h o w i n g y o u n o w

w h i c h c o m p e l s y o u t o a p p e a r a n d g i v e

t e s t i m o n y ?

A. Y e s .
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Q. A n d b e f o r e w e b e g i n , I w o u l d l i k e

t o t a k e a q u i c k m o m e n t t o d i s c u s s s o m e o f

y o u r r i g h t s t o d a y p u r s u a n t t o t h e F i f t h

a m e n d m e n t o f t h e U n i t e d S t a t e s C o n s t i t u t i o n ,

a s w e l l a s t h e N e w Y o r k S t a t e C o n s t i t u t i o n .

Y o u h a v e t h e r i g h t t o r e f u s e t o a n s w e r

q u e s t i o n s i f y o u r t r u t h f u l a n s w e r t o t h a t

q u e s t i o n w o u l d t e n d t o i n c r i m i n a t e y o u . D o

y o u u n d e r s t a n d t h a t ?

A. Y e s .

Q. P l e a s e b e a w a r e , h o w e v e r , t h a t

s h o u l d y o u c h o o s e t o i n v o k e y o u r F i f t h

A m e n d m e n t R i g h t a n e g a t i v e i n f e r e n c e c a n b e

d r a w n a g a i n s t y o u i n a n y f u t u r e n o n - c r i m i n a l

p r o c e e d i n g s . D o y o u u n d e r s t a n d ?

A. Y e s .

Q. Y o u a l s o h a v e t h e r i g h t t o

c o n s u l t a n a t t o r n e y , a n d s i t t i n g h e r e b e s i d e

y o u t o d a y i s M r . Y a f f e . D o y o u u n d e r s t a n d

t h a t y o u r a t t o r n e y ' s f i r m a l s o r e p r e s e n t s

F u l t o n C o m m o n s C a r e C e n t e r , a s w e l l a s

c e r t a i n F u l t o n C o m m o n s e m p l o y e e s ?

A. Y e s .

Q. A n d d o y o u u n d e r s t a n d t h a t i t i s
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a l s o p o s s i b l e t h a t t h e i n t e r e s t s o f F u l t o n

C o m m o n s a n d t h o s e c e r t a i n F u l t o n C o m m o n s

e m p l o y e e s c o u l d n o t p o t e n t i a l l y a l i g n w i t h

y o u r s ?

A. I d o n ' t u n d e r s t a n d t h e q u e s t i o n

o r t h e s t a t e m e n t .

Q. I n o t h e r w o r d s , d o y o u u n d e r s t a n d

t h a t w h e n a n a t t o r n e y r e p r e s e n t s m u l t i p l e

p a r t i e s , t h o s e i n d i v i d u a l p a r t i e s i n t e r e s t s

c o u l d p o t e n t i a l l y n o t a l i g n ?

A. O k a y , y e s .

Q. A n d d o y o u u n d e r s t a n d t h a t y o u

h a v e t h e r i g h t t o a n a t t o r n e y w h o d o e s n o t

a l s o r e c o m m e n d o t h e r p a r t i e s t o t h e

i n v e s t i g a t i o n ?

A. Y e s .

Q. W i t h t h a t t h o u g h t , a r e y o u

c o m f o r t a b l e a n s w e r i n g q u e s t i o n s i n f r o n t o f

a n a t t o r n e y w h o r e p r e s e n t s o t h e r p a r t i e s t o

t h e i n v e s t i g a t i o n ?

A. Y e s .

Q. A n d I a s s u m e t h a t y o u s t i l l w i s h

t o p r o c e e d w i t h M r . Y a f f e a s y o u r a t t o r n e y

f o r t h i s h e a r i n g ; i s t h a t c o r r e c t ?
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A. Y e s , I d o .

Q. Y o u t o o k a n o a t h a m o m e n t a g o t o

t e l l t h e t r u t h , t h e w h o l e t r u t h a n d n o t h i n g

b u t t h e t r u t h . S h o u l d y o u i n t e n t i o n a l l y

m a k e a n y f a l s e s t a t e m e n t s d u r i n g t h i s

p r o c e e d i n g t o d a y , a n d b y t h a t I m e a n a

s t a t e m e n t t h a t y o u d o n o t b e l i e v e t o b e

t r u e , y o u m a y b e p r o s e c u t e d f o r p e r j u r y , d o

y o u u n d e r s t a n d t h a t ?

A. Y e s .

Q. I a m g o i n g t o a s k y o u q u e s t i o n s

t o d a y t h a t a r e r e l e v a n t t o t h e A t t o r n e y

G e n e r a l ' s i n v e s t i g a t i o n i n t o g e n e r a l

r e s i d e n t c a r e p r o v i d e d b y t h e F u l t o n C o m m o n s

C a r e C e n t e r . I f I s a y F u l t o n C o m m o n s o r

F u l t o n f r o m h e r e o n o u t t o d a y , w o u l d y o u

u n d e r s t a n d I a m r e f e r r i n g t o F u l t o n C o m m o n s

C a r e C e n t e r ?

A. Y e s .

Q. J u s t a f e w m o r e g r o u n d r u l e s

b e f o r e w e b e g i n y o u r q u e s t i o n s . A s y o u w i l l

s e e , w e h a v e M r s . K r u t w h o i s a c o u r t

s t e n o g r a p h e r w i t h u s t o d a y . S h e w i l l b e

r e c o r d i n g a w r i t t e n t r a n s c r i p t o f t h i s
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S . W e i s s

i n t e r v i e w , i t i s , t h e r e f o r e , v e r y i m p o r t a n t

t h a t s h e h e a r s e v e r y t h i n g t h a t y o u s a y .

W h a t t h a t m e a n s i s t h a t w e c a n n o t s p e a k o v e r

o n e a n o t h e r . I a l s o a s k t h a t y o u a l l o w m e

t o f i n i s h a s k i n g q u e s t i o n s b e f o r e y o u b e g i n

t o a n s w e r e v e n i f y o u c a n a n t i c i p a t e w h a t

I ' m g o i n g t o a s k , e v e n i f i t ' s a s t u p i d

q u e s t i o n , p l e a s e j u s t l e t m e f i n i s h s o w e

c a n g e t i t o n t h e r e c o r d , a n d t h e n y o u c a n

p r o v i d e a r e s p o n s e .

I t ' s a l s o i m p o r t a n t t o g i v e

v e r b a l r e s p o n s e s t o t h e m y a n s w e r s , s o a n y

n o d s o f t h e h e a d , s h r u g s o f t h e s h o u l d e r ,

a n y h a n d g e s t u r e s s h o u l d b e a c c o m p a n i e d b y

v e r b a l r e s p o n s e a s w e l l .

I f y o u d o n ' t u n d e r s t a n d a

q u e s t i o n I a s k , p l e a s e l e t m e k n o w , I w i l l

d o m y b e s t t o r e p h r a s e i t f o r y o u . I f y o u

d o a n s w e r m y q u e s t i o n , I w i l l a s s u m e y o u

u n d e r s t o o d i t a s a s k e d . A l o n g t h o s e s a m e

l i n e s , i f y o u n e e d t o t a k e a b r e a k a t a n y

t i m e , p l e a s e j u s t l e t m e k n o w , t h a t c a n b e

f o r r e s t r o o m , r e f r e s h m e n t s , o r a n y t h i n g

e l s e . Y o u c a n a l s o c o n s u l t y o u r a t t o r n e y a t
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S . W e i s s

a n y t i m e , j u s t l e t u s k n o w i f y o u n e e d o n e

o f t h o s e s o r t s o f b r e a k s a n d w e w i l l t a k e

t h e t i m e .

O n e t h i n g I d o a s k i s i f w e h a v e

a p e n d i n g q u e s t i o n i f y o u d o t h i n k y o u n e e d

t o t a k e a b r e a k , f i n i s h t h a t q u e s t i o n a n d w e

w i l l t a k e a b r e a k a f t e r t h a t q u e s t i o n i s

f i n i s h e d . D o y o u u n d e r s t a n d t h e

i n s t r u c t i o n s s o f a r ?

A. Y e s .

Q. A t t i m e s t o d a y t h e r e m a y b e a

t i m e w h e n y o u g i v e a n a n s w e r a s f u l l y a s y o u

c a n r e c a l l , g i v e a c o m p l e t e a n s w e r a s

c o m p l e t e l y a s y o u c a n , h o w e v e r , i f o v e r t h e

c o u r s e o f t h e d a y y o u r e m e m b e r s o m e t h i n g

d i r e c t l y d i f f e r e n t l y o r y o u r r e c o l l e c t i o n o f

t h a t e v e n t s c h a n g e s y o u c a n , o f c o u r s e ,

a l e r t m e t o t h a t f a c t a n d w e c a n g o b a c k a n d

a d d r e s s t h a t i s s u e . S o i n o t h e r w o r d s , i f

y o u g i v e a n a n s w e r t h i s m o r n i n g a n d b y t h e

a f t e r n o o n y o u r e a l i z e t h a t w a s m a y b e n o t

e n t i r e l y a c c u r a t e , j u s t l e t m e k n o w a n d w e

w i l l g o b a c k a n d r e v i s i t t h a t .

V e r y i m p o r t a n t i t e m i s t h a t t h i s
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S . W e i s s

p r o c e e d i n g i s c o n f i d e n t i a l . T h i s

i n v e s t i g a t i o n i s c o n f i d e n t i a l . A l o n g t h o s e

l i n e s , n e i t h e r y o u o r y o u r a t t o r n e y M r .

Y a f f e a r e e n t i t l e d t o a c o p y o f t h e

t r a n s c r i p t o f t o d a y ' s t e s t i m o n y o r a n y

e x h i b i t s t h a t w e w i l l s h o w y o u t o d a y . D o

y o u u n d e r s t a n d t h a t ?

A. Y e s .

Q. I n a d d i t i o n , b e c a u s e t h i s i s a

c o n f i d e n t i a l p r o c e e d i n g t h e r e s h a l l b e n o

r e c o r d i n g s m a d e o f y o u r t e s t i m o n y , a l t h o u g h

W e b e x d o e s o f f e r r e c o r d i n g c a p a b i l i t i e s , I

g i v e y o u m y a s s u r a n c e t h a t t h i s e x a m i n a t i o n

i s n o t b e i n g r e c o r d e d b y t h e A t t o r n e y

G e n e r a l ' s O f f i c e v i a W e b E x p l a t f o r m / d o y o u

a g r e e o n y o u r e n d n o t t o r e c o r d t h i s

e x a m i n a t i o n i n a n y w a y ?

A. Y e s , I a g r e e .

Q. A n d s i m i l a r l y , d u e t o t h e

c o n f i d e n t i a l i t y o f t h i s p r o c e e d i n g , w e

r e q u e s t t h a t y o u d o n o t d i s c u s s t h i s m a t t e r ,

y o u r t e s t i m o n y h e r e t o d a y , o t h e r a n y

d o c u m e n t s t h a t y o u m a y b e s h o w n t o d a y i n

c o n n e c t i o n w i t h t o d a y ' s t e s t i m o n y w i t h
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a n y o n e a s i d e f r o m y o u r a t t o r n e y . D o e s t h a t

m a k e s e n s e ?

A. O k a y .

Q. O k a y . A n d f u r t h e r , u n l e s s w e a r e

o n a b r e a k , t h e r e s h o u l d b e n o p r i v a t e

c o m m u n i c a t i o n w i t h a n y o n e , t h a t i n c l u d e s n o

p h o n e c a l l s , p a s s i n g o f n o t e s o r a n y m e a n s

t h a t m a y n o t b e v i s i b l e o n c a m e r a . D o e s

t h a t m a k e s e n s e ?

A. Y e s . M a y I a s k , I h a v e a p i e c e

o f p a p e r a n d p e n s i n f r o n t o f m e , c a n I t a k e

n o t e s ?

M R . Y A F F E : I w o u l d a d v i s e y o u

n o t t o d o t h a t b e c a u s e a n y n o t e s y o u

t a k e , t h e A t t o r n e y G e n e r a l c a n r e q u e s t ,

a n d I w o u l d a d v i s e y o u n o t t o t a k e

n o t e s .

A. T h e r e g o e s t h a t . I j u s t p u t a w a y

m y p a p e r .

M R . S M I T H : O k a y , t h a t s o l v e s

t h a t .

Q. A n d o n e f i n a l s o r t o f j u s t

l o g i s t i c a l i s s u e s , w e j u s t a s k t h a t y o u m u t e

y o u r p h o n e t u r n o f f , a n y o t h e r d e v i c e t h a t
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m a y b e e p o r b i n g o r m a k e a s o u n d d u r i n g t h e

h e a r i n g . D o e s t h a t m a k e s e n s e ?

A. O k a y .

Q. O k a y .

M R . Y A F F E : M a y I j u s t m a k e a

r e q u e s t , a s s u m i n g y o u a r e d o n e w i t h

y o u r i n t r o d u c t o r y c o m m e n t s .

M R . S M I T H : S u r e , g o a h e a d .

M R . Y A F F E : I a t t e n d e d a p r i o r

d e p o s i t i o n o r h e a r i n g o r h o w e v e r y o u

c h a r a c t e r i z e t h e s e w h i c h w a s c o n d u c t e d

b y s o m e o f y o u r c o l l e a g u e s w h o a r e o n

t h i s Z o o m o r t h i s v i r t u a l m e e t i n g

t o d a y , a n d i n t h e c o u r s e o f t h o s e

p r o c e e d i n g s a n u m b e r o f e x h i b i t s w e r e

s h o w n t o t h e w i t n e s s i n t h a t m a t t e r ,

a n d i t w a s m y o b s e r v a t i o n t h a t

d o c u m e n t s w e r e s h o w n v e r y q u i c k l y

s c r o l l e d v e r y q u i c k l y a n d t h e w i t n e s s ,

m y o b s e r v a t i o n h a d d i f f i c u l t y f o l l o w i n g

b e c a u s e o f t h e s p e e d r a p i d i t y w i t h

w h i c h d o c u m e n t s w e r e p l a s t e r e d a c r o s s

t h e s c r e e n , s o I w o u l d a s k y o u t o

p l e a s e k e e p i n m i n d t h e f a c t t h a t t h i s
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i s a v i r t u a l d e p o s i t i o n , t h e w i t n e s s

d o e s n o t h a v e a n y o f t h e s e d o c u m e n t s i n

f r o n t o f t h e m . H e d o e s n o t h a v e t h e

a b i l i t y t o p e r u s e t h e m , s o p l e a s e k e e p

t h a t i n m i n d a s d o c u m e n t s a r e

p r e s e n t e d .

M R . S M I T H : O k a y . D u l y n o t e d ,

c o u n s e l .

Q. M r . W e i s s , t o t h a t e n d , i f w e

w i l l , o b v i o u s l y , t r y t o g o s l o w l y t h r o u g h

d o c u m e n t s , m a k e s u r e y o u u n d e r s t a n d t h e m a n d

r e c o g n i z e t h e m , b u t t o t h a t e n d , i f y o u d o

f e e l w e a r e m o v i n g q u i c k l y , p l e a s e j u s t l e t

u s k n o w . W e a r e n o t g o i n g t o s h o w y o u

h u n d r e d s o f p a g e s o f l o n g d o c u m e n t a n d a s k

y o u t o s u m m a r i z e t h e m b y l o o k i n g a t o n e

p a g e , b u t t h a t w i l l r e l y o n y o u s o w e a r e

r e l y i n g o n y o u t o l e t u s n o k n o w i f i t ' s

g o i n g t o o q u i c k l y o r y o u d o n ' t u n d e r s t a n d

t h e d o c u m e n t , o k a y ?

A. O k a y .

Q. S o M r . W e i s s , h a v e y o u t a k e n a n y

d r u g s o r a l c o h o l w i t h i n t h e p a s t 2 4 h o u r s

t h a t c o u l d p o t e n t i a l l y i m p a i r o r i m p a c t y o u r
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a b i l i t y t o t e s t i f y h e r e t o d a y t r u t h f u l l y a n d

t o t h e b e s t o f y o u r k n o w l e d g e ?

A. N o .

Q. A r e y o u a w a r e a t t h i s t i m e o f a n y

p h y s i c a l m e n t a l d i s a b i l i t y o r d e f e c t t h a t

m a y i n t e r f e r e w i t h y o u r a b i l i t y t o

u n d e r s t a n d m y q u e s t i o n s o r t o r e s p o n d

c o m p l e t e l y a n d t r u t h f u l l y ?

A. N o .

Q. B e f o r e y o u a p p e a r e d f o r t o d a y ' s

t e s t i m o n y , d i d y o u s p e a k w i t h a n y c u r r e n t o r

f o r m e r F u l t o n e m p l o y e e s a b o u t t o d a y ' s

h e a r i n g ?

A. Y e s .

Q. A n d w h o w e r e t h e y ?

A. K a t h y D o y l e .

Q. D i d y o u s p e a k w i t h a n y o n e e l s e

a s i d e f r o m K a t h y D o y l e a b o u t t o d a y ' s

t e s t i m o n y ?

A. Y e s .

Q. O k a y , s o w e w i l l j u s t s t a r t w i t h

K a t h y D o y l e . W h a t w a s t h e n a t u r e a n d

s u b s t a n c e o f y o u r c o n v e r s a t i o n w i t h K a t h y

D o y l e a b o u t t o d a y ' s t e s t i m o n y ?
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A. J u s t m e n t i o n e d t h a t I h a v e a

d e p o s i t i o n t o d a y a n d n o t h i n g e l s e . S h e t o l d

m e w e c a n ' t d i s c u s s a n y t h i n g f u r t h e r s o w e

d i d n ' t .

Q. W h e n d i d t h a t i n t e r a c t i o n o c c u r ?

A. A c o u p l e o f w e e k s a g o . D o n ' t

r e m e m b e r . I d o n ' t r e c a l l , e x a c t l y .

Q. W o u l d y o u s a y t h a t i t w a s i n

F e b r u a r y o r M a r c h ?

A. I d o n ' t r e c a l l .

Q. W a s i t a r o u n d t h e t i m e y o u b e c a m e

a w a r e o f r e c e i v i n g a s u b p o e n a o r s o m e t h i n g

e l s e ?

A. Y e s .

Q. A n d d i d y o u r e a c h o u t t o

M r s . D o y l e o r d i d s h e r e a c h o u t t o y o u ?

A. I d o n ' t r e c a l l .

Q. W a s i t i n a n i n - p e r s o n

c o n v e r s a t i o n , o v e r t h e p h o n e o r s o m e t h i n g

e l s e ?

A. O v e r t h e p h o n e .

Q. S o y o u s t a t e d t h a t y o u a l e r t e d

M r s . D o y l e t o t h e f a c t t h a t y o u h a d b e e n

s u b p o e n a e d , c o r r e c t ?
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A. Y e s , w e t a l k o f t e n a b o u t a l l

s o r t s o f t h i n g s . I j u s t h a p p e n e d t o m e n t i o n

i n p a s s i n g t h a t I w i l l b e t a k i n g t h e

d e p o s i t i o n .

Q. A n d w h a t w a s h e r r e s p o n s e , t o t h e

b e s t o f y o u r r e c o l l e c t i o n , t o t h a t

s t a t e m e n t ?

A. J u s t s a i d o k a y , I c a n ' t d i s c u s s

i t f u r t h e r , a n d I s a i d g r e a t , n o m o r e

d i s c u s s i o n .

Q. A n d i s t h a t t h e o n l y t i m e y o u

h a v e s p o k e n t o M r s . D o y l e a b o u t t o d a y ' s

t e s t i m o n y ?

A. Y e s .

Q. A n d y o u m e n t i o n e d , I b e l i e v e ,

t h a t y o u h a d s p o k e n t o o t h e r F u l t o n

e m p l o y e e s . W h o w e r e t h o s e i n d i v i d u a l s ?

A. I d i d n ' t s a y F u l t o n e m p l o y e e s , I

t h i n k y o u a s k e d m e o t h e r i n d i v i d u a l s .

Q. O k a y . S o o t h e r i n d i v i d u a l s a s i d e

f r o m K a t h y D o y l e , w h o e l s e d i d y o u d i s c u s s

t h e s u b p o e n a w i t h ?

A. M y a t t o r n e y , D a v i d Y a f f e .

Q. A n d a s i d e f r o m M r . Y a f f e , a n d
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t h i s i s p r o b a b l y a g o o d t i m e t o b r i n g t h i s

u p , I w i l l a b s o l u t e l y t r y t o a v o i d a s k i n g

y o u q u e s t i o n s t h a t w o u l d g e t i n t o t h e z o n e

o f a s k i n g y o u a b o u t c o n v e r s a t i o n s y o u h a d

w i t h M r . Y a f f e , y o u a r e a b s o l u t e l y n o t

r e q u i r e d t o a n s w e r q u e s t i o n s t h a t w o u l d g e t

i n t o d i s c u s s i o n s y o u h a d w i t h y o u r a t t o r n e y ,

s o I a m n o t a s k i n g a b o u t t h a t . A s i d e f r o m

c o n v e r s a t i o n s w i t h M r . Y a f f e , d i d y o u

d i s c u s s y o u r s u b p o e n a w i t h a n y o n e e l s e ?

A. Y e s .

Q. A n d w h o w a s t h a t ?

A. M r . K a l t e r .

Q. A n d w h e n d i d y o u s p e a k t o M r .

K a l t e r a b o u t t h e s u b p o e n a ?

A. A p p r o x i m a t e l y t h e t i m e t h a t I

r e c e i v e d t h e s u b p o e n a .

Q. A n d t e l l m e , t o y o u r b e s t

r e c o l l e c t i o n , w h a t t h a t c o n v e r s a t i o n

e n t a i l e d ?

A. T h a t I r e c e i v e d a s u b p o e n a a n d

t h a t D a v i d Y a f f e i s g o i n g t o b e r e p r e s e n t i n g

u s a n d t h a t w a s t h e e n d o f t h e c o n v e r s a t i o n .

Q. O k a y , a t t h a t t i m e h a d M r . Y a f f e
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a l r e a d y b e e n r e t a i n e d t o r e p r e s e n t y o u ?

A. I d o n ' t r e c a l l , e x a c t l y .

Q. D i d M r . K a l t e r i n f o r m y o u t h a t

M r . Y a f f e w o u l d b e r e p r e s e n t i n g y o u o r

s o m e t h i n g e l s e ?

A. N o .

Q. S o e x p a n d o n t h a t f o r m e . D i d

y o u a l r e a d y k n o w M r . Y a f f e w a s g o i n g t o b e

r e p r e s e n t i n g y o u ?

A. M r . Y a f f e h a s b e e n r e p r e s e n t i n g

u s i n t h e p a s t , h e r e p r e s e n t s K a t h y D o y l e ,

s o w h e n I g o t t h e s u b p o e n a a s w e l l , a c t u a l l y

I t h i n k I w a s i n f o r m e d a b o u t t h e s u b p o e n a

f r o m D a v i d Y a f f e , a n d s o w e j u s t c o n t i n u e d

o u r r e l a t i o n s h i p .

Q. O k a y , s o t h e c o n v e r s a t i o n w i t h

M r . K a l t e r h a p p e n e d a f t e r y o u h a d a l r e a d y

s p o k e n w i t h M r . Y a f f e a b o u t t h e s u b p o e n a ?

A. I b e l i e v e s o .

Q. D o y o u r e m e m b e r t h e d e t a i l s o f

y o u r c o n v e r s a t i o n w i t h M r . K a l t e r ?

A. T h e r e w e r e n o d e t a i l s , j u s t

m e n t i o n i n g t h a t w e h a v e a d e p o s i t i o n .

Q. D i d y o u d i s c u s s w h a t t h e
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d e p o s i t i o n c o u l d b e a b o u t o r w h a t i t c o u l d

i n v o l v e ?

A. N o .

Q. A n y o t h e r c o n v e r s a t i o n s a s i d e

f r o m t h a t c o n v e r s a t i o n w i t h M r . K a l t e r a b o u t

t h e s u b p o e n a ?

A. N o .

Q. A n d d i d y o u d i s c u s s t h e s u b p o e n a

w i t h a n y b o d y e l s e t h a t w e h a v e n ' t t a l k e d

a b o u t y e s t e r d a y ?

A. L e t m e j u s t b a c k t r a c k t h a t l a s t

q u e s t i o n . O b v i o u s l y , I s p e a k t o M r . K a l t e r

a l l t h e t i m e s o I h a d t o r e m i n d h i m a f e w

t i m e s t h a t t o d a y I w i l l n o t b e a v a i l a b l e t o

s p e a k t o h i m , m y p h o n e w i l l b e o f f , m y

e - m a i l w i l l b e o f f , s o I w i l l n o t b e a b l e t o

c o m m u n i c a t e w i t h M r . K a l t e r t o d a y .

Q. S o a s i d e f r o m l o g i s t i c s

c o n v e r s a t i o n s a b o u t t h e s u b p o e n a a n d t o d a y ' s

h e a r i n g w i t h M r . K a l t e r , d i d y o u e v e r

d i s c u s s t h e s u b s t a n c e o f t o d a y ' s t e s t i m o n y ,

w h a t t h e p o t e n t i a l s u b s t a n c e o f t o d a y ' s

t e s t i m o n y c o u l d b e .

A. N o .
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Q. S o a s i d e f r o m t h e i n d i v i d u a l s w e

h a v e d i s c u s s e d , a n d I b e l i e v e t h a t w a s

M r s . D o y l e a n d M r . K a l t e r , d i d y o u d i s c u s s

t o d a y ' s h e a r i n g o r t h e s u b p o e n a w i t h a n y o n e

e l s e ?

A. N o .

Q. D i d y o u r e v i e w a n y d o c u m e n t s i n

p r e p a r a t i o n f o r t o d a y ' s h e a r i n g ?

A. N o .

Q. H a v e y o u e v e r t e s t i f i e d u n d e r

o a t h b e f o r e ?

A. Y e s .

Q. I n w h a t c o n t e x t ?

A. O n c e a s r e l a t e d t o s o m e P R I a u d i t

a c o u p l e o f y e a r s a g o , a n d o n c e i n r e l a t e d

t o a n i n s u r a n c e c l a i m u n r e l a t e d t o t h i s

b u s i n e s s .

Q. S o l e t ' s s t a r t w i t h t h e P R I

a u d i t , j u s t g i v e m e b a c k g r o u n d o n t h a t t o

t h e e x t e n t y o u c a n r e c a l l .

A. I d o n ' t r e c a l l a n y t h i n g a b o u t i t .

Q. B u t i t ' s f a i r t o s a y o r

u n d e r s t a n d t h a t y o u a p p e a r e d a t a d e p o s i t i o n

a n d t e s t i f i e d u n d e r o a t h i n t h e c o n t e x t o f
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t h a t a u d i t ?

A. C o r r e c t .

Q. W a s t h a t a l i t i g a t i o n o r j u s t a n

a u d i t ?

A. I d o n ' t - - I d o n ' t k n o w t h e

a c t u a l d e t a i l s o f t h a t , I d o n ' t k n o w .

Q. A n d t h e s e c o n d i t e m t h a t w e

d i s c u s s e d , a m I c o r r e c t i n u n d e r s t a n d i n g

t h a t w a s a n i n s u r a n c e c l a i m , y o u s a i d ?

A. C o r r e c t .

Q. A n d g i v e m e m o r e b a c k g r o u n d o n

t h a t t o t h e e x t e n t y o u c a n r e c a l l .

A. T h e r e w a s a - - w e h a d a n

i n s u r a n c e c l a i m a n d , a g a i n , n o t h i n g t o d o

w i t h t h e n u r s i n g h o m e . I n s u r a n c e c l a i m o n a

f i r e a n d t h e y a s k e d m e a l l s o r t s o f

q u e s t i o n s a b o u t w h o o w n s t h e h o u s e a n d t h e

s o r t .

Q. S o a m I c o r r e c t i n u n d e r s t a n d i n g

t h i s i s a p e r s o n a l m a t t e r a b o u t y o u r

p e r s o n a l r e s i d e n c e o r s o m e t h i n g e l s e ?

A. N o , a b u s i n e s s . A b u s i n e s s .

Q. B u t i t d i d n o t i n v o l v e a n y o f t h e

n u r s i n g h o m e s t h a t y o u w o r k f o r ?
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A. C o r r e c t .

Q. T h e f i r s t i t e m , t h e a u d i t , d i d

t h a t i n v o l v e a n y o f t h e n u r s i n g h o m e s t h a t

y o u w o r k f o r ?

A. Y e s .

Q. D i d i t i n v o l v e o n e o r m o r e

n u r s i n g h o m e s ?

A. I h o n e s t l y d o n ' t r e c a l l .

Q. I n t h e a u d i t i t s e l f , c a n y o u

r e c a l l w h a t y e a r t h a t w a s ?

A. N o , I d o n o t . I c a n ' t .

Q. W a s i t m o r e t h a n 1 0 y e a r s a g o ,

y o u t h i n k ?

A. P e r h a p s a r o u n d 1 0 y e a r s .

Q. A n d t h e i n s u r a n c e c l a i m , w a s t h a t

m o r e t h a n 1 0 y e a r s a g o o r l e s s ?

A. L e s s .

Q. W i t h i n t h e l a s t f i v e y e a r s ?

A. Y e s .

Q. S o a s i d e f r o m t h o s e t w o

d e p o s i t i o n s y o u h a v e b e e n t h a t y o u p r o v i d e d ,

h a v e y o u e v e r t e s t i f i e d u n d e r o a t h i n a n y

o t h e r c o n t e x t ?

A. N o t t h a t I c a n r e c a l l .
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Q. H a v e y o u e v e r b e e n i n v o l v e d i n a

l a w s u i t o r l o c a l p r o c e e d i n g a s i d e f r o m t h e

t w o i t e m s t h a t w e j u s t d i s c u s s e d .

A. N o t t h a t I c a n r e c a l l .

Q. H a v e y o u e v e r b e e n a n a m e d p a r t y

i n a l i t i g a t i o n o r l a w s u i t ?

A. N o t t h a t I c a n r e c a l l .

Q. H a v e y o u e v e r t e s t i f i e d a s a f a c t

w i t n e s s i n a l i t i g a t i o n o r l a w s u i t ?

A. N o t t h a t I c a n r e c a l l .

Q. W h a t i s y o u r c e l l p h o n e n u m b e r ?

A. .

Q. A n d w h o i s t h e c a r r i e r f o r t h a t

n u m b e r ?

A. V e r i z o n W i r e l e s s .

Q. H o w l o n g h a v e y o u u s e d t h a t

n u m b e r o r h a d t h a t n u m b e r ?

A. I d o n ' t k n o w .

Q. H a s i t b e e n m o r e t h a n 1 0 y e a r s o r

l e s s ?

A. M o r e t h a n 1 0 y e a r s .

Q. A n d i s y o u r n a m e o n t h e a c c o u n t

f o r t h a t c e l l p h o n e n u m b e r ?

A. N o .

-
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Q. W h o s e n a m e i s ?

A. N e w B r i d g e V i e w C o m p a n y .

Q. S o i t ' s f a i r t o s a y t h a t ' s a w o r k

c e l l p h o n e n u m b e r ?

A. C o r r e c t .

Q. D o y o u h a v e a n y o t h e r c e l l p h o n e

n u m b e r s ?

A. N o .

Q. S o I ' m c o r r e c t i n u n d e r s t a n d i n g

y o u m a i n t a i n o n e c e l l p h o n e o r u s e o n e c e l l

p h o n e a n d i t ' s o n e w e j u s t d i s c u s s e d ?

A. C o r r e c t .

Q. H a s t h a t b e e n t r u e f o r t h e l a s t

f i v e o r s o y e a r s o r m o r e ?

A. Y e s .

Q. S o I w a n t t o a s k y o u s o m e

q u e s t i o n s j u s t a b o u t y o u r b a c k g r o u n d i n

g e n e r a l , s o w e w i l l s t a r t w i t h y o u r

e d u c a t i o n . D i d y o u g o t o c o l l e g e ?

A. Y e s .

Q. W h e n a n d w h e r e ?

A. I w e n t t o T o u r o C o l l e g e , I

g r a d u a t e d , I b e l i e v e , i n J u n e o f ' 9 4 .

Q. A n d w h a t d e g r e e d i d y o u o b t a i n a t
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T o u r o ?

A. B u s i n e s s m a n a g e m e n t .

Q. D i d y o u d o a n y a d d i t i o n a l

s c h o o l i n g a f t e r t h a t ?

A. Y e s .

Q. D e s c r i b e t h a t f o r m e .

A. I t o o k a f e w c o u r s e s o n g r a d u a t e

d e g r e e l e v e l a t C W P o s t L I U .

Q. A n d w h e n w a s t h a t ?

A. I d o n ' t r e c a l l , e x a c t l y .

Q. B u t a f t e r T o u r o , o f c o u r s e ?

A. Y e s .

Q. D i d y o u o b t a i n d e g r e e s i n t h a t

c o u r s e w o r k ?

A. N o .

Q. A n y c e r t i f i c a t i o n s ?

A. I t h i n k i t ' s - - n o , I d o n ' t t h i n k

i t ' s c a l l e d a c e r t i f i c a t i o n .

Q. W a s i t s o m e t h i n g e l s e , w a s i t a

p r o f e s s i o n a l c e r t i f i c a t e o r s o m e o t h e r s o r t

o f l i c e n s e o r s o m e t h i n g a l o n g t h o s e l i n e s

t h a t y o u o b t a i n e d ?

A. N o t d i r e c t l y a s a r e s u l t o f t h o s e

c o u r s e s , b u t I h a d t o t a k e t h o s e c o u r s e s i n
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o r d e r t o g e t a l i c e n s e .

Q. A n d w h a t k i n d o f l i c e n s e a r e y o u

r e f e r r i n g t o ?

A. E x c u s e m e , I ' m s o r r y , I d i d n ' t

h e a r y o u .

Q. N o , y o u ' r e f i n e . W h a t l i c e n s e

a r e y o u r e f e r r i n g t o ?

A. A d m i n i s t r a t i v e l i c e n s e .

Q. A n d i s t h a t a n u r s i n g h o m e

a d m i n i s t r a t o r ' s l i c e n s e ?

A. Y e s .

Q. W h e n d i d y o u b e g i n t h a t n u r s i n g

h o m e a d m i n i s t r a t o r ' s l i c e n s e ?

A. I d o n ' t r e c a l l , e x a c t l y .

Q. H a s i t b e e n m o r e t h a n f i v e y e a r s ?

A. Y e s .

Q. M o r e t h a n 1 0 y e a r s ?

A. Y e s .

Q. M o r e t h a n 1 5 y e a r s ?

A. P r o b a b l y a r o u n d t h e r e .

Q. W h e r e d i d y o u o b t a i n y o u r n u r s i n g

h o m e a d m i n i s t r a t o r ' s l i c e n s e ?

A. B y N e w Y o r k S t a t e , I ' m n o t s u r e

e x a c t l y w h i c h d e p a r t m e n t i t ' s c a l l e d .
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Q. A n y o t h e r l i c e n s e s o r

c e r t i f i c a t i o n s t h a t w e h a v e n ' t d i s c u s s e d ?

A. Y e s . I a m a n o t a r y .

Q. A s i d e f r o m t h a t , a n y o t h e r

c e r t i f i c a t i o n s o r l i c e n s e s ?

A. N o .

Q. S o s p e c i f i c t o y o u r n u r s i n g h o m e

a d m i n i s t r a t o r ' s l i c e n s e , h a s a n y

d i s c i p l i n a r y a c t i o n e v e r b e e n t a k e n a g a i n s t

t h a t l i c e n s e ?

A. N o .

Q. H a s i t b e e n l i m i t e d i n a n y w a y o r

a b r i d g e d i n a n y w a y ?

A. N o .

Q. D o y o u d o a n y t e a c h i n g o r

l e c t u r i n g ?

A. N o .

Q. H a v e y o u e v e r t e s t i f i e d a s a n

e x p e r t i n a l e g a l p r o c e e d i n g ?

A. N o .

Q. W e w i l l , o f c o u r s e , g e t i n t o y o u r

w o r k f o r t h e d i f f e r e n t c o m p a n i e s t h a t y o u

w o r k f o r , b u t a s i d e f r o m t h o s e c o m p a n i e s , d o

y o u d o a n y c o n s u l t i n g , s o l e t ' s s a y



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRECISE COURT REPORTING
(516) 747-9393 (718) 343-7227 (212) 581-2570

31

S . W e i s s

c o n s u l t i n g o u t s i d e o f t h e n u r s i n g h o m e

i n d u s t r y ?

A. N o .

Q. A n d a s i d e f r o m t h e c o m p a n i e s t h a t

w e w i l l d i s c u s s l a t e r t h a t y o u w o r k e d f o r

s o m e t i m e , w h a t a b o u t c o n s u l t i n g w i t h i n t h e

n u r s i n g h o m e i n d u s t r y ?

A. N o .

Q. H a v e y o u a l w a y s w o r k e d i n t h e

l o n g - t e r m c a r e i n d u s t r y ?

A. M o s t l y , n o . N o .

Q. S o w h a t o t h e r p o s i t i o n s o r j o b s

h a v e y o u h e l d t h a t w e r e o u t s i d e o f t h e

l o n g - t e r m h e a l t h c a r e i n d u s t r y ?

A. I w o r k e d f o r a c o u p l e o f m o n t h s

o u t o f s c h o o l a t a f a m i l y b u s i n e s s .

Q. I s t h i s r i g h t a f t e r g r a d u a t i n g

u n d e r g r a d u a t e ?

A. Y e s .

Q. W h a t k i n d o f b u s i n e s s w a s t h a t ?

A. I t ' s a n i n s u r a n c e e x a m i n a t i o n ,

e x a m i n i n g b u s i n e s s .

Q. A n d I a m I c o r r e c t i n

u n d e r s t a n d i n g i t w a s o w n e d b y a f a m i l y
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m e m b e r ?

A. Y e s .

Q. W h o w a s t h a t ?

A. M y f a t h e r .

Q. H o w l o n g w e r e y o u t h e r e ?

A. A p p r o x i m a t e l y , t w o m o n t h s .

Q. A n d t h e n f r o m t h e r e w h e r e d i d y o u

g o ?

A. M y n e x t j o b w a s t h i s c u r r e n t

p o s i t i o n I ' m i n .

Q. A n d s o w h a t b r o u g h t y o u t o t h e

l o n g - t e r m c a r e i n d u s t r y , w h a t l e d t o t h a t

s h i f t ?

A. I d o n ' t r e c a l l , h o n e s t l y . J u s t

l o o k i n g f o r a j o b .

Q. W e r e y o u a s k e d t o t a k e t h a t j o b

o r w e r e y o u l o o k i n g f o r t h a t j o b o r h o w d i d

t h a t m o v e e n d u p t r a n s p i r i n g ?

A. I w a s l o o k i n g f o r s o m e t h i n g t h a t

w o u l d s u s t a i n m e l o n g - t e r m .

Q. I s i t f a i r t o u n d e r s t a n d w e r e y o u

l o o k i n g f o r a c a r e e r c h a n g e o r j u s t s o r t o f

a b e t t e r p a y i n g j o b ?

A. B o t h . I w a s j u s t s t a r t i n g o u t i n
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l i f e , I w a s 2 1 y e a r s - o l d o u t o f c o l l e g e a n d

I w a s j u s t t e m p o r a r i l y w o r k i n g a t a f a m i l y

b u s i n e s s , b u t t h a t w a s n e v e r g o i n g t o b e m y

c a l l i n g .

Q. A n d w h o d o y o u w o r k f o r n o w ?

A. M o s h e K a l t e r .

Q. A n d i s t h e r e a c o r p o r a t e e n t i t y

o r b u s i n e s s t h a t y o u w o r k f o r ?

A. Y e s .

Q. A n d w h a t e l s e t h a t c a l l e d ?

A. N e w B r i d g e V i e w C o m p a n y .

Q. A n d N e w B r i d g e V i e w , c o r r e c t m e

i f I ' m u n d e r s t a n d i n g , N e w B r i d g e V i e w i s t h e

j o b y o u c a m e t o f r o m y o u r f a t h e r ' s b u s i n e s s ,

c o r r e c t ?

A. C o r r e c t .

Q. H o w d i d y o u g e t t h a t j o b a t N e w

B r i d g e V i e w , w h o h i r e d y o u ?

A. M r . K a l t e r .

Q. A n d w h o i s M r . K a l t e r ?

A. H e i s t h e o w n e r o f t h e c o m p a n y .

Q. D o y o u h a v e a f a m i l y c o n n e c t i o n

t o M r . K a l t e r ?

A. Y e s , I d o .
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Q. W h o i s h e i n y o u r f a m i l y ?

A. M r . K a l t e r i s m y u n c l e .

Q. W h e n y o u v e r y f i r s t s t a r t e d a t

N e w B r i d g e V i e w , w h a t w a s y o u r t i t l e ?

A. I d o n ' t b e l i e v e I w a s g i v e n a

t i t l e .

Q. D o y o u r e m e m b e r w h a t k i n d o f

t a s k s y o u w e r e g i v e n o r w h a t k i n d o f w o r k

y o u d i d ?

A. Y e s .

Q. D e s c r i b e t h a t f o r m e .

A. I w a s a p a y r o l l c l e r k , I g u e s s

y o u w o u l d d e s c r i b e m e a s .

Q. A n d o b v i o u s l y , i t ' s f a i r t o

a s s u m e t h a t w h e n y o u t o o k t h e N e w B r i d g e

V i e w j o b y o u r e s i g n e d o r g a v e u p y o u r j o b a t

y o u r f a t h e r ' s c o m p a n y , c o r r e c t ?

A. Y e s .

Q. W h e n y o u v e r y f i r s t j o i n e d N e w

B r i d g e V i e w , w h a t w a s y o u r s a l a r y a t t h a t

t i m e ?

A. I d o n ' t r e c a l l .

Q. A n d I ' m a s s u m i n g t h a t s a l a r y h a s

c h a n g e d o v e r t i m e , c o r r e c t ?
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S . W e i s s

A. Y e s .

Q. W h a t i s y o u r c u r r e n t s a l a r y a t

N e w B r i d g e V i e w ?

A. I d o n ' t k n o w , h o n e s t l y . D o n ' t

k n o w .

Q. A r e y o u p a i d b i w e e k l y , w e e k l y ,

m o n t h l y o r s o m e t h i n g e l s e ?

A. W e e k l y .

Q. D o y o u r e c a l l y o u r w e e k l y p a y ?

A. M y n e t p a y I r e c a l l .

Q. S u r e , y o u r n e t p a y , t h a t ' s g o o d ?

A. A p p r o x i m a t e l y $ 2 , 1 0 0 .

Q. S o t h a t ' s $ 2 , 1 0 0 p e r w e e k ?

A. A p p r o x i m a t e l y .

Q. A n d t h a t ' s p a i d o u t b y N e w B r i d g e

V i e w ?

A. Y e s .

Q. D o y o u r e c a l l r e c e i v e a n y b o n u s

o r a n y i n c e n t i v e s o r p e r f o r m a n c e - r e l a t e d

c o m p e n s a t i o n f r o m N e w B r i d g e V i e w ?

A. N o .

Q. D o y o u g e t a n y f r i n g e b e n e f i t s ?

A. Y e s .

Q. I k n o w w e d i s c u s s e d t h e c e l l
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p h o n e , I ' m a s s u m i n g d o e s N e w B r i d g e V i e w

c o v e r t h e c o s t o f y o u r c e l l p h o n e ?

A. Y e s .

Q. A n y o t h e r f r i n g e b e n e f i t s a s i d e

f r o m t h a t ?

A. Y e s .

Q. D e s c r i b e t h o s e f o r m e .

A. I g e t m e d i c a l i n s u r a n c e c o v e r a g e ,

I h a v e u s e o f a c a r .

Q. S o a w o r k v e h i c l e ?

A. Y e s .

Q. H o w l o n g h a s t h a t b e e n t h e c a s e ?

A. T h e w o r k v e h i c l e ?

Q. C o r r e c t .

A. A p p r o x i m a t e l y , 1 0 y e a r s . I ' m n o t

a h u n d r e d p e r c e n t s u r e o f t h e t i m e f r a m e .

Q. W e r e y o u p r o v i d e d t h e w o r k

v e h i c l e u p o n o b t a i n i n g a c e r t a i n p o s i t i o n a t

N e w B r i d g e V i e w o r s o m e t h i n g e l s e ?

A. N o .

Q. S o j u s t s o I ' m c l e a r , y o u w e r e

g i v e n t h e v e h i c l e , d i d y o u a c h i e v e a c e r t a i n

s t a t u s i n t h e c o m p a n y w h e n y o u g o t t h e

v e h i c l e o r s o m e t h i n g e l s e ?
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A. I t w a s n o p a r t i c u l a r e v e n t t h a t

h a p p e n e d .

Q. S o a s i d e f r o m t h e v e h i c l e , t h e

w o r k p h o n e a n d , o b v i o u s l y , y o u r h e a l t h

b e n e f i t s , a r e t h e r e a n y o t h e r f r i n g e

b e n e f i t s y o u r e c e i v e f r o m N e w B r i d g e V i e w ?

A. N o t t h a t I ' m a w a r e o f , n o .

Q. W h a t i s y o u r t e c h n i c a l e m p l o y m e n t

s t a t u s a t t h e c o m p a n y , a r e y o u a n

i n d e p e n d e n t c o n t r a c t o r l i k e a 1 0 9 9 e m p l o y e e

o r a W - 2 e m p l o y e e ?

A. W - 2 e m p l o y e e .

Q. I s t h a t t h e t y p i c a l p a y m e n t

a r r a n g e m e n t s i n y o u r e x p e r i e n c e i n t h e

i n d u s t r y f o r i n d i v i d u a l s i n s i m i l a r

p o s i t i o n s a s y o u r s e l f ?

A. I w o u l d n ' t k n o w t h e r e s t o f t h e

i n d u s t r y .

Q. S o a s i d e f r o m y o u r p o s i t i o n a t

N e w B r i d g e V i e w , d o y o u c u r r e n t l y h a v e a n y

o t h e r b i l l s o r p r o f e s s i o n a l a f f i l i a t i o n s ?

A. N o .

Q. D o y o u h o l d a n y p o s i t i o n s a t a n y

o t h e r n u r s i n g h o m e s a s i d e f r o m N e w B r i d g e
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V i e w ?

A. N o .

Q. W h a t i s y o u r t i t l e a t N e w B r i d g e

V i e w , a g a i n ?

A. C o m p t r o l l e r .

Q. A r e y o u c o m p t r o l l e r f o r a n y o t h e r

f a c i l i t y i n t h e a r e a ?

A. J u s t t h i s g r o u p .

Q. A n d b y t h i s g r o u p , e x p a n d o n t h a t

f o r m e .

A. M r . K a l t e r o w n s f o u r n u r s i n g

h o m e s , s o I ' m - - w e r u n t h e b u s i n e s s o u t o f

o n e f a c i l i t y a n d I a m t h e c o m p t r o l l e r o f

t h a t f a c i l i t y .

Q. S o l e t ' s e x p l o r e t h a t a l i t t l e

b i t , s o t h e g r o u p o f h o m e s t h a t M r . K a l t e r

o w n s , c a n y o u n a m e t h e s e f o r m e ?

A. Y e s . B r i d g e V i e w N u r s i n g H o m e ,

M i d w a y N u r s i n g H o m e , M a y f a i r C a r e C e n t e r a n d

F u l t o n C o m m o n s C a r e C e n t e r .

Q. A n d M r . K a l t e r i s o w n e r a t l e a s t

i n p a r t i n a l l f o u r o f t h o s e f a c i l i t i e s ,

c o r r e c t ?

A. Y e s . E x c u s e m e , m I t a k e a
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d r i n k , i s t h a t a l l o w e d w h i l e I - -

Q. Y e s , p l e a s e .

A. O k a y .

M R . S M I T H : I d o n ' t k n o w w h a t M r .

Y a f f e t o l d y o u b u t w e w i l l a l l o w t o y o u

t o h y d r a t e , w e w i l l n o t l i m i t y o u r

i n t a k e o f w a t e r o r b a t h r o o m b r e a k s ,

t h i s i s n o t a t o r t u r e s e s s i o n .

T H E W I T N E S S : I a p p r e c i a t e t h a t .

Q. S o l e t ' s e x p l o r e t h o s e h o m e s a

h o m e s a l i t t l e b i t . S o y o u s a i d y o u r t i t l e

i s t h e s a m e a t e a c h f a c i l i t y , c o r r e c t ?

A. Y e s .

Q. S o y o u a r e c o m p t r o l l e r a t F u l t o n ,

M i d w a y , B r i d g e V i e w a n d M a y f a i r , c o r r e c t ?

A. Y e s .

Q. A r e y o u p a i d s e p a r a t e l y b y e a c h

f a c i l i t y o r d o y o u r e c e i v e o n e p a y c h e c k f o r

a l l y o u r w o r k a t a l l t h o s e f a c i l i t y ?

A. I r e c e i v e o n e p a y c h e c k .

Q. D o e s t h a t p a y c h e c k c o m e f r o m N e w

B r i d g e V i e w ?

A. C o r r e c t .

Q. D o y o u r e c e i v e a n y s e p a r a t e b o n u s
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o r i n c e n t i v e s o r f r i n g e b e n e f i t s f o r a n y o f

t h o s e o t h e r h o m e s ?

A. N o .

Q. D o y o u h o l d a p o s i t i o n o r t i t l e

a t a n y m a n a g e m e n t o r c o n s u l t i n g c o m p a n i e s ?

A. N o t t h a t I - - n o , n o .

Q. H a v e y o u e v e r h e l d a t i t l e o r

p o s i t i o n a t a m a n a g e m e n t o r c o n s u l t i n g

c o m p a n y ?

A. N o .

Q. D o y o u h a v e a n o w n e r s h i p s t a k e i n

a n y c o m p a n i e s ?

A. Y e s .

Q. D e s c r i b e t h o s e f o r m e .

A. C o m p l e t e l y u n r e l a t e d b u s i n e s s .

Q. W e ' l l e x p l o r e t h a t i n a l i t t l e

b i t o f d e t a i l . W h e n y o u s a y c o m p l e t e l y

u n r e l a t e d b u s i n e s s , w h a t a r e y o u r e f e r r i n g

t o .

A. T h e b u s i n e s s t h a t m y f a t h e r u s e d

t o o w n .

Q. A n d t h i s i s t h e i n s u r a n c e

b u s i n e s s w e d i s c u s s e d ?

A. C o r r e c t .
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Q. W h a t i s t h e n a t u r e o f y o u r

o w n e r s h i p s t a k e i n t h a t c o m p a n y ?

A. I ' m n o t s u r e w h a t y o u m e a n b y

o w n e r s h i p , w h a t t h e n a m e i s ?

Q. I s i t f a i r t o a s s u m e y o u j u s t o w n

s h a r e s i n t h a t c o m p a n y o r s o m e p e r c e n t a g e o f

t h e c o m p a n y i t s e l f ?

A. R i g h t , I o w n s h a r e s o f t h e

c o m p a n y , i t ' s a s m a l l f a m i l y b u s i n e s s .

Q. A s i d e f r o m y o u r o w n e r s h i p i n t h a t

c o m p a n y , i s t h e r e a n y o t h e r o w n e r s h i p

i n t e r e s t t h a t y o u m a i n t a i n a t a n y o t h e r

c o m p a n i e s ?

A. N o .

Q. A r e y o u f a m i l i a r w i t h t h e

f a c i l i t y c a l l e d R i v e r V a l l e y C a r e C e n t e r ?

A. I ' m s o r r y , e x c u s e m e ?

Q. A r e y o u f a m i l i a r w i t h a f a c i l i t y

c a l l e d R i v e r V a l l e y C a r e C e n t e r ?

A. Y e s .

Q. W h a t i s t h a t ?

A. T h a t ' s a n u r s i n g h o m e t h a t M r .

K a l t e r u s e d t o o w n a n d h a s s i n c e b e e n l e a s e d

o u t t o a d i f f e r e n t o p e r a t o r , s o M r . K a l t e r
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d o e s n o t o p e r a t e t h a t a n y m o r e .

Q. D i d y o u u s e d t o w o r k a t R i v e r

V a l l e y ?

A. Y e s , i t w a s o n e a t t h a t t i m e

i n s t e a d o f b e i n g f o u r f a c i l i t i e s w e w e r e

f i v e f a c i l i t i e s .

Q. A n d i n w h a t c a p a c i t y d i d y o u w o r k

a t R i v e r V a l l e y ?

A. C o m p t r o l l e r .

Q. D o y o u r e c a l l w h e n y o u s e r v e d a s

C o m p t r o l l e r a t R i v e r V a l l e y ?

A. W h a t e v e r t i m e f r a m e M r . K a l t e r

o w n e d i t , I d o n ' t k n o w e x a c t l y w h a t t h a t

t i m e f r a m e w a s .

Q. W h e n d i d t h i s a s s o c i a t i o n w i t h

M r . K a l t e r ' o t h e r h o m e s e n d , d o y o u r e c a l l ?

A. I ' m s o r r y ?

Q. D o y o u r e c a l l w h e n R i v e r V a l l e y

l e f t t h e g r o u p t h a t M r . K a l t e r o w n s ?

A. I d o n ' t r e m e m b e r , e x a c t l y .

Q. W o u l d i t b e m o r e t h a n f i v e y e a r s

a g o ?

A. I d o n ' t k n o w , I d o n ' t r e c a l l ,

e x a c t l y .
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Q. D o y o u r e m e m b e r t h e c o n t e x t o f

R i v e r V a l l e y l e a v i n g t h e g r o u p t h a t M r .

K a l t e r ' s h o m e s ?

A. I ' m n o t s u r e w h a t y o u m e a n b y

c o u l d b e c o n t e x t .

Q. W h y w a s R i v e r V a l l e y n o l o n g e r

o n e o f t h e h o m e s o p e r a t e d b y M r . K a l t e r ?

A. I d o n ' t k n o w , I d o n ' t g e t . I a m

n o t i n v o l v e d i n t h a t .

Q. F r o m y o u r u n d e r s t a n d i n g , d i d M r .

K a l t e r o w n p a r t o f R i v e r V a l l e y o r s o m e t h i n g

e l s e ?

A. Y e s , h e o w n e d p a r t o f R i v e r

V a l l e y .

Q. A n d w a s i t y o u r u n d e r s t a n d i n g

t h a t h e s o l d t h a t o r d o e s h e s t i l l m a i n t a i n

t h a t ?

A. H e s t i l l m a i n t a i n s t h e o w n e r s h i p .

Q. B u t y o u s a i d h e l e a s e d i t o u t t o

a d i f f e r e n t o p e r a t o r ; i s t h a t c o r r e c t ?

A. Y e s .

Q. A n d w h e n w e s a y l e a s e i t o u t t o a

d i f f e r e n t o p e r a t o r , M r . K a l t e r s t i l l o w n s a

p o r t i o n o f R i v e r V a l l e y b u t h e i s j u s t
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a l l o w i n g s o m e o n e e l s e t o o p e r a t e t h e

f a c i l i t y i n h i s p l a c e ; i s t h a t c o r r e c t ?

A. I ' m n o t s u r e o f t h e t e c h n i c a l

d e t a i l s o f h o w t h a t w o r k s t e c h n i c a l l y .

Q. B u t i s i t y o u r u n d e r s t a n d i n g t h a t

M r . K a l t e r i s n o t i n v o l v e d i n t h e d a y - t o - d a y

o p e r a t i o n o f R i v e r V a l l e y a t t h i s t i m e ?

A. Y e s .

Q. A n d d o e s t h e s a m e a p p l y t o y o u ,

d o y o u d o a n y w o r k f o r R i v e r V a l l e y ?

A. N o .

Q. D o y o u k n o w K a t h y D o y l e ?

A. I d i d n ' t h e a r t h a t , I ' m s o r r y .

Q. D o y o u k n o w K a t h y D o y l e ?

A. Y e s .

Q. A n d w h o i s s h e ?

A. S h e i s t h e a d m i n i s t r a t o r a t

F u l t o n C o m m o n s C a r e C e n t e r .

Q. D i d y o u h i r e h e r ?

A. Y e s .

Q. D e s c r i b e f o r m e t h e c o n t e x t o f

h e r h i r i n g , t i m i n g , w h y y o u h i r e d h e r , t h o s e

s o r t s o f t h i n g s .

A. I d o n ' t r e m e m b e r i n t e r m s o f
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t i m i n g , I d o n ' t r e m e m b e r . I t ' s b e e n a f e w

y e a r s . C o n t e x t , h e r p r e d e c e s s o r w a s

r e t i r i n g a n d w e w e r e l o o k i n g f o r a

r e p l a c e m e n t a n d K a t h y D o y l e g o t t h e j o b .

Q. S o a m I c o r r e c t i n u n d e r s t a n d i n g

t h a t s h e w a s h i r e d i n t o t h e a d m i n i s t r a t o r

p o s i t i o n d i r e c t l y ?

A. Y e s .

Q. D e s c r i b e y o u r r e l a t i o n s h i p , y o u r

w o r k i n g r e l a t i o n s h i p w i t h K a t h y D o y l e .

A. I c a l l h e r f r o m t i m e t o t i m e t o

s e e w h a t ' s d o i n g .

Q. D o y o u c a l l h e r e v e r y d a y o r a

c o u p l e o f t i m e s a w e e k o r s o m e t h i n g e l s e ?

A. I w o u l d s a y i t ' s a l m o s t e v e r y

d a y .

Q. S o h a s t h a t c h a n g e d o v e r t i m e

l i k e d u r i n g t h e p a n d e m i c m o n t h s w a s t h e r e

m o r e c o m m o n c o n t a c t w i t h M r s . D o y l e o r l e s s

t i m e i n c o n t a c t ?

A. I w o u l d s a y n o n o t i c e a b l e

d i f f e r e n c e .

Q. S o d u r i n g t h e m o n t h s o f , s a y ,

M a r c h 2 0 2 0 t h r o u g h J u n e 2 0 2 0 , y o u r
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i n t e r a c t i o n s w i t h M r s . D o y l e r e m a i n e d p r e t t y

c o n s i s t e n t ?

A. Y e s .

Q. W h a t i s y o u r , a s i d e f r o m j u s t

r e g u l a r c o n t a c t , h o w w o u l d y o u d e s c r i b e y o u r

w o r k i n g r e l a t i o n s h i p w i t h M r s . D o y l e ?

A. I ' m n o t s u r e . C o u l d y o u r e p h r a s e

t h a t , p l e a s e ?

Q. S u r e . D o y o u f i n d t h a t y o u h a v e

a c l o s e w o r k i n g r e l a t i o n s h i p w i t h h e r , i s i t

a n e a s y r e l a t i o n s h i p o r s o m e t h i n g e l s e ?

A. I t h i n k w e h a v e a v e r y g o o d

r e l a t i o n s h i p .

Q. H a s t h a t b e e n c o n s i s t e n t s i n c e

s h e j o i n e d F u l t o n C o m m o n s ?

A. F r o m m y p e r s p e c t i v e , y e s .

Q. W o u l d y o u s a y t h a t y o u s u p e r v i s e

M r s . D o y l e ?

A. N o .

Q. D e s c r i b e t h e n a t u r e o f t h e

r e l a t i o n s h i p a s f a r a s t h a t g o e s t h e

h i e r a r c h y o f F u l t o n C o m m o n s , w h e r e d o e s

M r s . D o y l e s i t r e l a t i v e t o y o u ?

A. W e l l , M r s . D o y l e i s
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a d m i n i s t r a t o r a t F u l t o n C o m m o n s , a n d s h e i s

i n c h a r g e , s h e i s t h e b o s s . W h e r e I f i t i n

i s , I w o u l d b e , I g u e s s t h e p r o p e r w o u l d

w o r d w o u l d b e l i a i s o n b e t w e e n t h e

a d m i n i s t r a t o r a n d t h e o w n e r .

Q. S o y o u w o u l d n o t d e s c r i b e

y o u r s e l f a s M r s . D o y l e ' s b o s s ?

A. N o . W e l l , e x c u s e m e , o n e s e c o n d ,

i n t h e s e n s e I d i d h i r e - - I d i d h i r e t h e

a d m i n i s t r a t o r , b u t o n a d a y - t o - d a y a s f a r a s

b o s s , n o , I w o u l d n o t d e s c r i b e - - I w o u l d

n o t d e s c r i b e i t l i k e m e .

Q. W h e n y o u d o m e e t o r t a l k w i t h

M r s . D o y l e , w h a t i s t h e m o s t c o m m o n m e t h o d

o f c a r r y i n g o u t t h o s e c o m m u n i c a t i o n s , i s i t

b y p h o n e , t e x t o r e - m a i l ?

A. I w o u l d s a y a i t ' s a c o m b i n a t i o n

o f t h e t h r e e .

Q. I s t h e r e o n e m o r e c o m m o n t h a n t h e

o t h e r s ?

A. I w o u l d n ' t k n o w e x a c t l y . I n e v e r

s t u d i e d t h a t .

Q. W o u l d y o u s a y y o u t a l k t o h e r o n

t h e p h o n e e v e r y d a y ?
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A. I w o u l d s a y a l m o s t e v e r y d a y , I

t h i n k .

Q. D o y o u m e e t i n p e r s o n e v e r ?

A. E v e r ? Y e s .

Q. H o w o f t e n w o u l d y o u s a y y o u m e e t

i n p e r s o n ?

A. N o t o f t e n a t a l l , I d o n ' t t h i n k

I ' v e m e t h e r a t l e a s t i n t h r e e y e a r s .

Q. S o a m I c o r r e c t i n u n d e r s t a n d i n g

t h a t w a s n o t a f f e c t e d b y t h e p a n d e m i c ?

A. N o .

Q. H o w w o u l d y o u d e s c r i b e t h e c h a i n

o f c o m m a n d a t F u l t o n ?

A. I ' m n o t s u r e w h a t y o u m e a n b y

t h a t q u e s t i o n .

Q. S o t h e h i e r a r c h y o f F u l t o n , s o r t

o f w h o r u n s i t , w h o ' s r e s p o n s i b l e f o r w h a t

f u n c t i o n . W h a t i s y o u r u n d e r s t a n d i n g o f

t h a t a s p e c t o f t h i n g s a t F u l t o n C o m m o n s ?

A. Y o u w o u l d r e a l l y h a v e t o d i s c u s s

t h a t w i t h M r s . D o y l e , s h e i s t h e

a d m i n i s t r a t o r o r s h e i s t h e b o s s . I d o n ' t

k n o w w h o r e p o r t s t o h e r a n d w h o s h e w o r k s

w i t h o v e r t h e r e .
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Q. H o w w o u l d y o u d e f i n e y o u r p l a c e

i n t h a t c h a i n o f c o m m a n d ?

A. I w o u l d n ' t e v e n p u t m y s e l f i n t h e

c h a i n o f c o m m a n d , I w o u l d j u s t g i v e s o m e

i n f o r m a t i o n t o t h e o w n e r , a s I s t a t e d

b e f o r e .

Q. S o w o u l d y o u d e s c r i b e y o u r s e l f a s

b e i n g i n v o l v e d i n t h e d a y - t o - d a y d e c i s i o n

m a k i n g a t F u l t o n C o m m o n s ?

A. N o .

Q. A r e y o u e v e r a s k e d t o m a k e

d e c i s i o n s f o r F u l t o n C o m m o n s ?

A. F r o m t i m e t o t i m e s h e w o u l d

b r a i n s t o r m w i t h m e a b o u t s o m e t h i n g s .

Q. W h a t k i n d o f t h i n g s w o u l d s h e

b r a i n s t o r m w i t h y o u ?

A. S h e r a n j u s t r a n d o m i d e a s a n d b u t

u l t i m a t e l y , y o u k n o w , w h a t e v e r d e c i s i o n i s ,

i t ' s h e r d e c i s i o n .

Q. W o u l d s h e p r e s e n t , s a y , t w o

o p t i o n s t o y o u a n d w o u l d y o u e v e r b e

r e s p o n s i b l e f o r c h o o s i n g b e t w e e n t h o s e t w o

o p t i o n s ?

A. N o .
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Q. D i d y o u m a k e f i n a l d e c i s i o n s o r

d e t e r m i n a t i o n s f o r F u l t o n C o m m o n s ?

A. N o .

Q. I f y o u m a d e a r e c o m m e n d a t i o n

a b o u t s o m e t h i n g a t F u l t o n C o m m o n s , c o u l d y o u

b e o v e r r u l e d b y a F u l t o n C o m m o n s e m p l o y e e ?

A. S u r e , y e s .

Q. I n o t h e r w o r d s , c o u l d M r s . D o y l e

o v e r r u l e a r e c o m m e n d a t i o n b y y o u ?

A. Y e s .

Q. C o u l d a n y o n e e l s e a t F u l t o n

C o m m o n s l i k e t h e d i r e c t o r o f n u r s i n g o r

m e d i c a l d i r e c t o r o v e r r u l e a r e c o m m e n d a t i o n

f r o m y o u ?

A. I w o u l d n ' t h a v e g o n e t h a t

d i r e c t i o n , I d o n ' t s p e a k w i t h t h e m , t h a t

w o u l d n ' t h a p p e n .

Q. W h o i s B r u c e Z a r e t t ?

A. B r u c e Z a r e t t , o h , h e w a s a n

a d m i n i s t r a t o r a t F u l t o n C o m m o n s a t s o m e

p o i n t .

M R . S M I T H : I w i l l s p e l l t h a t f o r

t h e r e c o r d , Z - a - r - e - t - t .

Q. I s t h a t c o r r e c t ?
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A. I d o n ' t k n o w .

Q. W h e n w a s h e a d m i n i s t r a t o r a t

F u l t o n ?

A. I d o n ' t k n o w . I d o n ' t r e m e m b e r .

Q. W o u l d i t b e w i t h i n t h e l a s t f i v e

y e a r s o r l o n g e r ?

A. I r e a l l y d o n ' t r e m e m b e r .

Q. D o y o u r e c a l l w h y h e w a s l e t g o

o r w h y h e l e f t F u l t o n ?

A. I d o n ' t r e m e m b e r .

M R . Y A F F E : O b j e c t i o n . H o w i s

t h i s - - t h i s s e e m s f a r a f i e l d o f y o u r

i n v e s t i g a t i o n . I s M r . Z a r e t t i n v o l v e d

i n s o m e a s p e c t o f y o u r i n v e s t i g a t i o n , a

p r i o r a d m i n i s t r a t o r ?

M R . S M I T H : W e l l , M r . Y a f f e ,

t h a t ' s s o m e t h i n g I w o u l d n ' t p r o v i d e t o

e i t h e r y o u o r M r . W e i s s .

M R . Y A F F E : O b v i o u s l y , b u t m y

p o i n t i s , I d o n ' t s e e h o w t h i s h a s a n y

r e l e v a n c e w h a t s o e v e r t o y o u r

i n v e s t i g a t i o n p e r i o d .

M R . S M I T H : Y o u r o b j e c t i o n i s

n o t e d . I d o n ' t t h i n k t h a t ' s a n
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o b j e c t i o n t h a t i s g o i n g t o k e e p t h e

w i t n e s s f r o m a n s w e r i n g .

Q. S o M r . W e i s s , w e w i l l r e t u r n t o

t h i s . D o y o u r e c a l l w h y M r . Z a r e t t w a s l e t

g o o r w h y h e l e f t F u l t o n C o m m o n s a s

a d m i n i s t r a t o r ?

A. N o .

Q. D o y o u r e c a l l w h o m a d e t h a t

d e c i s i o n ?

A. I d o n ' t r e m e m b e r .

Q. D o y o u r e c a l l b e i n g c o n s u l t e d o n

t h a t d e c i s i o n a t a l l ?

A. I d o n ' t r e m e m b e r .

Q. A n d w h o i s P a t r i c k R u s s e l l ?

A. H e w a s a n a d m i n i s t r a t o r a t F u l t o n

C o m m o n s a t s o m e p o i n t .

Q. D i d h e p r e c e d e M r . Z a r e t t o r w a s

h e a d m i n i s t r a t o r a f t e r M r . Z a r e t t ?

A. I d o n ' t e v e n r e m e m b e r .

Q. D o y o u r e m e m b e r w h y h e l e f t

F u l t o n C o m m o n s ?

A. I d o n ' t r e m e m b e r .

M R . Y A F F E : S a m e o b j e c t i o n s .

Q. Y o u c a n a n s w e r , M r . W e i s s .
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A. I d o n ' t r e m e m b e r .

Q. W e r e y o u i n v o l v e d i n t h a t

d e c i s i o n o r c o n s u l t e d i n t h a t d e c i s i o n ?

A. I d o n ' t r e m e m b e r .

Q. S o M r . W e i s s , i s t h e r e a

g o v e r n i n g b o d y a t F u l t o n C o m m o n s ?

A. I ' m n o t s u r e w h a t y o u m e a n . W h a t

i s a g o v e r n i n g b o d y ?

Q. I s t h e r e a c o l l e c t i o n o f

i n d i v i d u a l s a t F u l t o n C o m m o n s w h o a r e

r e s p o n s i b l e f o r m a k i n g l a r g e r s c a l e

d e c i s i o n s i n v o l v e d i n t h e r u n n i n g o f F u l t o n

C o m m o n s ?

A. W h a t d o y o u m e a n b y l a r g e r s c a l e

d e c i s i o n s ?

Q. S o i s t h e r e a c o l l e c t i o n o f

i n d i v i d u a l s a t F u l t o n C o m m o n s w h o m a k e s

d e c i s i o n s a b o u t t h e d i r e c t i o n o f t h e

f a c i l i t y , w h e t h e r t h e f a c i l i t y i s , y o u k n o w ,

a c h i e v i n g s t a n d a r d s , s a t i s f y i n g

r e q u i r e m e n t s , s t a t e a n d f e d e r a l

r e q u i r e m e n t s , a r e y o u a w a r e o f a b o d y a t

F u l t o n C o m m o n s r e s p o n s i b l e f o r e n s u r i n g

t h e s e t h i n g s ?
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A. N o .

Q. S o i t ' s s a f e t o a s s u m e y o u w e r e

n o t i n v o l v e d i n t h e g o v e r n i n g b o d y a t F u l t o n

C o m m o n s ?

A. N o .

M R . Y A F F E : O b j e c t i o n . H e d i d n ' t

s a y t h a t t h e r e w a s o n e . L o o k , I ' m

l a r g e l y q u i e t h e r e , b u t d o n ' t p u t w o r d s

i n t h e w i t n e s s ' s m o u t h . H e d i d n o t s a y

t h e r e w a s a g o v e r n i n g b o d y , a n d n o w

y o u ' r e i m p l y i n g t h a t t h e r e i s a n d

p u t t i n g w o r d s i n h i s m o u t h a b o u t t h e r e

b e i n g o n e .

M R . S M I T H : W e l l , I t h i n k ,

c o u n s e l , i t ' s s a f e t o a s s u m e i f t h e r e

i s n o t a g o v e r n i n g b o d y t h e n h e w o u l d

n o t b e a p a r t o f i t , s o I d o n ' t t h i n k

I ' m t e s t i f y i n g o r s u p p l y i n g s t a t e m e n t s

t o t h e w i t n e s s b u t w e c a n c o m e a t i t a

d i f f e r e n t w a y .

Q. M r . W e i s s , a r e y o u a w a r e o f

s o m e t h i n g c a l l e d a g o v e r n i n g b o d y e x i s t i n g

a t F u l t o n C o m m o n s ?

A. N o .
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Q. S o I a m s a f e i n u n d e r s t a n d i n g y o u

w o u l d n o t b e a p a r t o f i t i f i t d i d e x i s t ?

A. N o , I a m n o t a w a r e o f i t .

Q. D o y o u k n o w O l a f B u t c h m a ?

A. I h a v e h e a r d h i s n a m e .

Q. D o y o u k n o w w h o h e i s ?

A. I t h i n k s o .

Q. W h a t i s y o u r u n d e r s t a n d i n g o f t h e

r o l e M r . B u t c h m a o r D r . B u t c h m a ?

A. I b e l i e v e h e i s t h e m e d i c a l

d i r e c t o r a t F u l t o n C o m m o n s o r w a s .

Q. I s i t y o u r u n d e r s t a n d i n g t h a t h e

n o l o n g e r s e r v e s a s t h e m e d i c a l d i r e c t o r a t

F u l t o n C o m m o n s ?

A. I d o n ' t k n o w .

Q. D i d y o u h i r e D r . B u t c h m a ?

A. N o .

Q. D i d y o u p l a y a n y r o l e i n h i r i n g

h i m , d e c i d i n g t o h i r i n g h i m , c h o o s i n g h i m ?

A. N o .

Q. A m I s a f e i n u n d e r s t a n d i n g t h a t

y o u d o n ' t d e a l w i t h D r . B u t c h m a r e g u l a r l y ?

A. C o r r e c t .

Q. D o y o u e v e r c o m m u n i c a t e w i t h h i m ?
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A. N e v e r . T o t h e b e s t o f m y

k n o w l e d g e , n e v e r .

Q. D o y o u r e c a l l a n y c o m m u n i c a t i o n

w i t h h i m ?

A. I d o n ' t .

Q. W h o i s t h e i n f e c t i o n

p r e v e n t i o n i s t a t F u l t o n C o m m o n s ?

A. I d o n ' t k n o w .

Q. D i d y o u p l a y a n y r o l e i n h i r i n g

a n i n f e c t i o n p r e v e n t i o n i s t a t F u l t o n

C o m m o n s ?

A. T o t h e b e s t o f m y k n o w l e d g e , n o .

Q. D o y o u k n o w o r u n d e r s t a n d w h a t a n

i n f e c t i o n p r e v e n t i o n i s t w o u l d d o a t a

l o n g - t e r m c a r e f a c i l i t y ?

A. N o .

Q. D o y o u i n t e r a c t w i t h t h e

i n f e c t i o n p r e v e n t i o n i s t a t F u l t o n C o m m o n s a t

a l l ?

A. N o , I d o n ' t e v e n k n o w w h o t h a t i s

o r i f t h e r e i s o n e .

Q. H o w m a n y b e d s d o e s F u l t o n C o m m o n s

h a v e ?

A. W h a t d o y o u m e a n b y t h a t ?
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Q. J u s t t h e t o t a l b e d c o u n t o f t h e

f a c i l i t y .

A. T w o c e r t i f i e d b e d s , 2 8 0 .

Q. H o w m a n y u n i t s a t t h a t f a c i l i t y ?

A. I b e l i e v e t h e r e a r e e i g h t . I

d o n ' t k n o w .

Q. T h a t ' s f i n e , a n d a g a i n , I d o n ' t

t h i n k I m e n t i o n e d t h i s a t t h e t o p , w e d o n ' t

w a n t y o u t o g u e s s , s o i f y o u a r e n o t s u r e ,

i t ' s p e r f e c t l y f i n e j u s t t o t e l l m e t h a t ,

t h a t y o u d o n o t k n o w , s o y o u d o n o t n e e d t o

g u e s s o n a n y o f t h e s e q u e s t i o n s .

A l o n g t h o s e l i n e s , a n d t h i s i s t o

y o u r k n o w l e d g e , p r e p a n d e m i c , h o w m a n y

r e s i d e n t s w o u l d F u l t o n C o m m o n s h a v e a t a n y

t i m e g i v e n t i m e , w h a t w o u l d t h e c e n s u s a t

F u l t o n b e ?

A. I d o n ' t k n o w .

Q. W e r e y o u i n v o l v e d i n d i s c u s s i o n s

a b o u t c e n s u s o r c e n s u s c h a n g e s a t a n y t i m e ?

A. Y e s .

Q. D e s c r i b e t h o s e i n t e r a c t i o n s f o r

m e o r d i s c u s s i o n s .

A. E v e r y d a y I g e t t h e c e n s u s s e n t
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t o m e , h o w m a n y v a c a n c i e s t h e y h a v e i n t h e

m o r n i n g a n d i n t h e e v e n i n g h o w m a n y , y o u

k n o w , a d m i s s i o n s a n d o r d i s c h a r g e s t h e y g o t

t h a t d a y .

Q. S o i t ' s f a i r t o u n d e r s t a n d y o u

r e c e i v e r e g u l a r u p d a t e s o n c e n s u s s t a t u s a t

F u l t o n ?

A. Y e s .

Q. G o a h e a d .

A. I ' m s o r r y , I m e a n t t o w a i t u n t i l

t h e e n d o f y o u r q u e s t i o n a n d I m e a n t t o s a y

y e s .

Q. N o w o r r i e s , m y a p o l o g i e s t h e r e .

W h o s e n t t h o s e c e n s u s u p d a t e s t o y o u ?

A. E i t h e r a d m i s s i o n s c o o r d i n a t o r o r

t h e a d m i n i s t r a t o r .

Q. W h o i s t h e a d m i s s i o n s c o o r d i n a t o r

a t F u l t o n ?

A. I d o n ' t r e c a l l .

Q. W h e n t h e y w o u l d p r o v i d e t h e

c e n s u s u p d a t e t o y o u , i s t h a t b y t e x t

m e s s a g e , e - m a i l , p h o n e o r s o m e t h i n g e l s e ?

A. E i t h e r t e x t m e s s a g e a n d o r

e - m a i l .
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Q. A n d a m I c o r r e c t i n u n d e r s t a n d i n g

y o u w o u l d g e t t h o s e u p d a t e s a t l e a s t t w i c e a

d a y ?

A. T h a t ' s w h a t I a s k f o r , y e s , i t

d o e s n ' t h a p p e n e v e r y d a y l i k e t h a t , b u t

t h a t ' s w h a t I a s k f o r .

Q. A n d w h a t w o u l d y o u d o w h e n y o u

r e c e i v e d t h o s e c e n s u s u p d a t e s ?

A. I w o u l d m a r k i t o n m y l i s t .

Q. A n d h o w d i d t h o s e u p d a t e s i n f o r m

y o u r d e c i s i o n - m a k i n g ?

A. I t d i d n ' t .

Q. S o a m I c o r r e c t i n u n d e r s t a n d i n g

t h a t w a s j u s t s o r t o f y o u k e e p i n g r e c o r d

j u s t t o u n d e r s t a n d w h e r e t h e f a c i l i t y w a s o r

s o m e t h i n g e l s e ?

A. N o , y e a h , j u s t w a n t t o k n o w w h e r e

w e ' r e g o i n g , w h e r e w e ' r e h e a d e d .

Q. D i d y o u m a i n t a i n a n y s o r t o f

s c h e d u l e a t F u l t o n C o m m o n s , d i d y o u c o m e t o

F u l t o n C o m m o n s , t h e p h y s i c a l p l a c e o r

s o m e t h i n g e l s e ?

A. N o .

Q. W o u l d y o u e v e r g o t o F u l t o n
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C o m m o n s ?

A. C a n y o u p l e a s e r e p h r a s e t h a t

q u e s t i o n .

Q. S u r e . W o u l d t h e r e e v e r b e a t i m e

w h e n y o u w o u l d w o r k o u t o f F u l t o n C o m m o n s ?

A. N o .

Q. S o a m I c o r r e c t i n u n d e r s t a n d i n g

y o u d i d n o t h a v e a n o f f i c e s p a c e a t F u l t o n

C o m m o n s ?

A. C o r r e c t .

Q. D o y o u m a i n t a i n y o u r o f f i c e s p a c e

s o m e w h e r e e l s e ?

A. Y e s .

Q. W h e r e i s t h a t ?

A. W h e n , w h a t t i m e f r a m e a r e y o u

r e f e r r i n g t o ?

Q. L e t ' s j u s t u s e t h e 2 0 2 0 p e r i o d ,

s o w e w i l l s a y J a n u a r y 2 0 2 0 t o D e c e m b e r

2 0 2 0 .

A. O k a y . S o I w a s i n B r i d g e V i e w

u n t i l t h e p a n d e m i c s t a r t e d .

Q. A n d t h e n w h e n t h e p a n d e m i c

s t a r t e d , d i d y o u r e l o c a t e t o a d i f f e r e n t

l o c a t i o n ?
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A. Y e s .

Q. W h e r e i s t h a t ?

A. M y h o m e o f f i c e .

Q. S o y o u w e r e r e m o t e w o r k i n g o n c e

t h e p a n d e m i c s t a r t e d ?

A. Y e s .

Q. A r e y o u s t i l l r e m o t e w o r k i n g o r

h a s t h a t c h a n g e d ?

A. N o . I ' m s t i l l r e m o t e w o r k i n g .

Q. D o y o u e v e r g o i n t o t h e o f f i c e o r

a r e y o u d o i n g 1 0 0 p e r c e n t o f y o u r w o r k f r o m

h o m e ?

A. O n e h u n d r e d p e r c e n t f r o m h o m e .

Q. S o l e t ' s u s e t h a t p e r i o d o f t i m e

b e f o r e t h e p a n d e m i c s t a r t e d a n d b e f o r e y o u

w e n t t o r e m o t e w o r k , w o u l d 1 0 0 p e r c e n t o f

y o u r w o r k b e c o m p l e t e d a t B r i d g e V i e w ?

A. Y e s .

Q. S o e v e n t h o u g h y o u o p e r a t e d y o u r

o f f i c e o u t o f B r i d g e V i e w , w o u l d y o u m a k e

s i t e v i s i t s t o t h e v a r i o u s h o m e s ?

A. E x t r e m e l y r a r e .

Q. A n d b y e x t r e m e l y r a r e , w h a t d o

y o u m e a n t h a t , w h a t k i n d o f n u m b e r c o u l d y o u
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p u t o n t h a t ?

A. L e s s t h a n o n c e a y e a r , l e s s t h a n

t w i c e a y e a r p e r h a p s . E x c u s e m e , l e t m e

c o r r e c t t h a t . L e s s t h a n o n c e a y e a r o r l e s s

t h a n o n c e i n t w o y e a r s .

Q. I s t h a t c o n s i s t e n t a c r o s s a l l t h e

f o u r f a c i l i t i e s ?

A. Y e s , m o r e o r l e s s . W e l l , e x c e p t

B r i d g e V i e w , w h i c h I w a s t h e r e e v e r y d a y .

Q. B u t a t M a y f a i r , M i d w a y , F u l t o n

C o m m o n s , y o u w e r e v i s i t i n g o n c e e v e r y y e a r

o r o n c e e v e r y t w o y e a r s ?

A. I f - - y e a h , p e r h a p s . N o t m o r e

f r e q u e n t l y .

Q. U n d e r s t o o d . D o e s F u l t o n , a s f a r

a s y o u k n o w , u t i l i z e a n y c o n s u l t i n g o r

m a n a g e m e n t a g e n c i e s ?

A. I d o n ' t k n o w .

Q. A r e y o u f a m i l i a r w i t h a n e n t i t y

c a l l e d t h e F u l t o n C o m m o n s M a n a g e m e n t C o m p a n y

o r F u l t o n C o m m o n s M a n a g e m e n t I n c . ?

A. F u l t o n C o m m o n s M a n a g e m e n t

C o m p a n y , y e s .

Q. T h a t ' s f a m i l i a r t o y o u ?
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A. Y e s .

Q. W h a t i s y o u r u n d e r s t a n d i n g o f

w h a t F u l t o n C o m m o n s M a n a g e m e n t C o m p a n y d o e s ?

A. I r e a l l y d o n ' t k n o w .

Q. D o y o u d e a l w i t h t h e m a t a l l ?

A. N o .

Q. D o y o u u n d e r s t a n d w h o o w n s F u l t o n

C o m m o n s M a n a g e m e n t C o m p a n y ?

A. N o . I t h i n k s o .

Q. W h a t i s y o u r u n d e r s t a n d i n g o f t h e

o w n e r s h i p ?

A. T h e s a m e o w n e r s h i p a s F u l t o n

C o m m o n s C a r e C e n t e r .

Q. D o e s F u l t o n C o m m o n s C a r e C e n t e r

p a y F u l t o n C o m m o n s M a n a g e m e n t C o m p a n y f o r

s e r v i c e s ?

A. I d o n ' t b e l i e v e s o .

Q. F r o m y o u r p o s i t i o n a s

c o m p t r o l l e r , w h a t s e r v i c e s d o y o u u n d e r s t a n d

F u l t o n C o m m o n s M a n a g e m e n t C o m p a n y t o p r o v i d e

t o F u l t o n C o m m o n s C a r e C e n t e r ?

A. I d o n ' t - - I d o n ' t k n o w .

Q. S o a s i d e f r o m F u l t o n C o m m o n s

M a n a g e m e n t C o m p a n y , a r e t h e r e a n y o t h e r
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c o n s u l t i n g o r m a n a g e m e n t a g e n c i e s t h a t

p r o v i d e s e r v i c e s t o F u l t o n C o m m o n s t h a t

y o u ' r e a w a r e o f ?

A. A r e l a t e d e n t i t y c a l l e d t h e N e w

B r i d g e V i e w F u l t o n C o m m o n s C o m p a n y .

Q. W h a t i s t h e N e w B r i d g e V i e w

F u l t o n C o m m o n s C o m p a n y ?

A. T h e c o m p a n y t h a t a l l t h e

e m p l o y e e s w o r k f o r a n d a l l t h e p u r c h a s i n g

g e t s d o n e t h r o u g h .

Q. A n d w h e n y o u s a y a l l t h e

e m p l o y e e s , i s t h a t F u l t o n C o m m o n s n u r s i n g

s t a f f , c l i n i c a l s t a f f , a d m i n i s t r a t i v e s t a f f ?

A. A l l t h e W - 2 e m p l o y e e s .

Q. S o e v e r y W - 2 e m p l o y e e o f F u l t o n

C o m m o n s C a r e C e n t e r i s p a i d b y N e w F u l t o n

C o m m o n s ?

A. T h a t ' s c o r r e c t .

Q. A n d w h a t o t h e r s e r v i c e s d o e s N e w

F u l t o n C o m m o n s p r o v i d e t o F u l t o n C o m m o n s

C a r e C e n t e r a s i d e f r o m m a i n t a i n i n g p a y r o l l ?

A. A n d d o i n g t h e p u r c h a s i n g f o r m

w h a t e v e r t h e i r t h e y n e e d .

Q. S o N e w F u l t o n C o m m o n s c o m p l e t e s
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p r o c u r e m e n t a n d c o n t r a c t s o n b e h a l f o f

F u l t o n C o m m o n s C a r e C e n t e r ?

A. Y e s .

Q. D o y o u k n o w w h o o p e r a t e s N e w

F u l t o n C o m m o n s ?

A. W h a t d o y o u m e a n b y o p e r a t e s ?

Q. I s t h e r e a n i n d i v i d u a l o r e n t i t y

t h a t r u n s N e w F u l t o n C o m m o n s ?

A. T h a t w o u l d b e m y o f f i c e .

Q. Y o u r o f f i c e i s t h e o p e r a t i o n a l

p a r t o f N e w F u l t o n C o m m o n s ?

A. T h e b u s i n e s s o f f i c e , y e s , t h e

b u s i n e s s o f f i c e o f t h e f o u r n u r s i n g h o m e s i s

p a r t i a l l y N e w F u l t o n C o m m o n s .

Q. A s f a r a s y o u u n d e r s t a n d i t , i s

N e w F u l t o n C o m m o n s a s e p a r a t e b u s i n e s s

o r g a n i z a t i o n o r e n t i t y u n t o i t s e l f ?

A. I t ' s a l e g a l s e p a r a t e e n t i t y ,

y e s .

Q. D o y o u k n o w w h o o w n s N e w F u l t o n

C o m m o n s ?

A. Y e s .

Q. W h o i s t h a t ?

A. M o s h e K a l t e r .
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Q. D o e s a n y o n e e l s e ?

A. Y e s .

Q. W h o e l s e i s i n v o l v e d ?

A. F r a d y K a l t e r .

Q. A n d a s i d e f r o m M r . A n d

M r s . K a l t e r , a n y o n e e l s e ?

A. N o .

Q. D o e s F u l t o n C o m m o n s C a r e C e n t e r

p a y N e w F u l t o n C o m m o n s f o r t h e s e s e r v i c e s ?

A. I ' m n o t s u r e h o w t h a t w o r k s .

Q. A n d a r e y o u i n v o l v e d a t a l l i n

t h e o w n e r s h i p a s p e c t o f N e w F u l t o n C o m m o n s ?

A. N o .

Q. A n d I ' m c o r r e c t i n u n d e r s t a n d i n g

y o u d o n o t r e c e i v e a p a y c h e c k f r o m N e w

F u l t o n C o m m o n s , c o r r e c t ?

A. C o r r e c t .

Q. S o a s i d e f r o m N e w F u l t o n C o m m o n s

a n d F u l t o n C o m m o n s M a n a g e m e n t C o m p a n y , d o e s

F u l t o n C o m m o n s C a r e C e n t e r u t i l i z e t h e

s e r v i c e s o f a n y o t h e r m a n a g e m e n t o r

c o n s u l t i n g s e r v i c e s t h a t y o u k n o w o f ?

A. N o t t h a t I k n o w o f .

Q. I k n o w w e h a v e d i s c u s s e d t h e
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K a l t e r a b i t , I w o u l d l i k e t o e x p l o r e t h a t

i n a b i t m o r e d e t a i l , s o j u s t f o r c l a r i t y o f

t h e r e c o r d , w h o a r e t h e o w n e r s o f F u l t o n

C o m m o n s f r o m y o u r u n d e r s t a n d i n g ?

A. O f w h i c h e n t i t y a r e y o u a s k i n g ?

Q. F u l t o n C o m m o n s C a r e C e n t e r .

A. M o s h e K a l t e r , F r a d y K a l t e r , A a r o n

F o g e l a n d E s t h e r F o g e l .

Q. A n d l e t ' s s t a r t w i t h M o s h e

K a l t e r , w h a t p e r c e n t a g e o f F u l t o n C o m m o n s

o w n e r s h i p d o e s M r . K a l t e r m a i n t a i n ?

A. F i f t y p e r c e n t .

Q. A n d i s h e y o u r p r i m a r y c o n t a c t ?

A. Y e s .

Q. A n d b y t h a t I m e a n t h e c a r r y i n g

o u t o f y o u r p r o f e s s i o n a l o b l i g a t i o n s , h e i s

y o u r p r i m a r y c o n t a c t ?

A. Y e s .

Q. I s M r . K a l t e r c l o s e l y i n v o l v e d i n

t h e o p e r a t i o n o f F u l t o n C o m m o n s C a r e C e n t e r ?

A. N o .

Q. D e s c r i b e f o r m e t h e e x t e n t o f h i s

i n v o l v e m e n t i n t h e o p e r a t i o n s o f F u l t o n

C o m m o n s C a r e C e n t e r .
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A. I d o n ' t k n o w h o w t o d e s c r i b e

t h a t . W h a t d o y o u m e a n b y t h a t ?

Q. S o d o y o u t a l k t o h i m e v e r y d a y

o r o n c e a w e e k o r o n c e a m o n t h , h o w i n v o l v e d

i s h e i n y o u r w o r k f o r F u l t o n C o m m o n s ?

A. I t a l k t o h i m e v e r y d a y t o g i v e

h i m a c e n s u s .

Q. S o y o u p r o v i d e t h e c e n s u s t o h i m .

D o y o u d i s c u s s t h e c e n s u s w i t h h i m ?

A. B r i e f l y .

Q. W h a t k i n d o f t h i n g s w o u l d y o u

d i s c u s s w i t h h i m s p e c i f i c t o t h e c e n s u s ?

A. J u s t h o w m a n y v a c a n c i e s w e h a v e .

Q. A s i d e f r o m d i s c u s s i o n s a b o u t t h e

c e n s u s , w o u l d y o u d i s c u s s a n y o t h e r a s p e c t s

o f t h e o p e r a t i o n o f F u l t o n C o m m o n s w i t h M r .

K a l t e r ?

A. N o .

Q. S o a m I ' m c o r r e c t i n

u n d e r s t a n d i n g t h a t y o u r d i s c u s s i o n s w i t h M r .

K a l t e r s p e c i f i c t o t h e d a y - t o - d a y o p e r a t i o n s

o f F u l t o n C o m m o n s a r e s p e c i f i c t o t h e

c e n s u s ?

A. C o r r e c t .
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Q. A n d j u s t f o r m y c l a r i t y , c o r r e c t

m e i f I ' m w r o n g , d o y o u s p e a k t o M r . K a l t e r

d a i l y ?

A. Y e s .

Q. A n d w h a t i s y o u r m o s t c o m m o n f o r m

o f c o n t a c t w i t h M r . K a l t e r , i s t h a t p h o n e ,

t e x t , e - m a i l , s o m e t h i n g e l s e ?

A. A l l t h e a b o v e .

Q. O f t h o s e o f p h o n e , t e x t s a n d

e - m a i l , w h a t i s y o u r p r i m a r y m o d e o f c o n t a c t

w i t h M r . K a l t e r ?

A. P h o n e .

Q. H o w o f t e n w o u l d y o u s a y t h a t y o u

t e x t w i t h M r . K a l t e r ?

A. A c o u p l e o f t i m e s a d a y .

Q. W h a t a b o u t e - m a i l i n g , i s t h a t a

c o n s i s t e n t m o d e o f c o n t a c t w i t h M r . K a l t e r ?

A. Y e s .

Q. D o y o u u s e a n y m e s s a g i n g s e r v i c e s

l i k e W h a t ' s A p o r T e l e g r a p h ?

A. N o t w i t h M r . K a l t e r .

Q. D o y o u u s e t h o s e s o r t s o f

m e s s a g i n g s e r v i c e s w i t h a n y o t h e r e m p l o y e e s

o f F u l t o n C o m m o n s o r N e w F u l t o n C o m m o n s ?
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A. N o t t o t h e b e s t o f m y k n o w l e d g e .

Q. W h e n y o u c o m m u n i c a t e w i t h M r .

K a l t e r b y p h o n e , d o y o u u s e t h e t e l e p h o n e

n u m b e r w e j u s t t a l k e d a b o u t e a r l i e r t o d a y ?

A. Y e s .

Q. A n d w h a t e - m a i l a d d r e s s d o y o u

u s e w h e n y o u i n t e r a c t w i t h M r . K a l t e r ?

A. M y e - m a i l a d d r e s s ?

Q. W h a t i s t h e e - m a i l a d d r e s s t h a t

y o u e - m a i l h i m f r o m , c o r r e c t .

A. .

R Q :

M R . S M I T H : S o M r . Y a f f e , w e w i l l

f o l l o w u p o n t h i s f r o n t b u t I a m g o i n g

t o n o w o n t h e r e c o r d j u s t a s k t h a t y o u

e n s u r e t h a t y o u r c l i e n t p r e s e r v e s a n y

m e s s a g e s b e t w e e n h i m s e l f a n d M r .

K a l t e r . I w i l l r e l a y t h e s a m e r e q u e s t

t o y o u , M r . W e i s s , j u s t p r e s e r v e a n y

e - m a i l m e s s a g e s a n d t e x t m e s s a g e s

b e t w e e n y o u r s e l f a n d M r . K a l t e r .

W e w i l l f o l l o w u p f o r p r o d u c t i o n

o f t h o s e l a t e r , b u t j u s t w e a s k t h a t

y o u d o n o t d e l e t e , d e s t r o y o r a l t e r a n y
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c o m m u n i c a t i o n s p r e s e r v e d i n e - m a i l o r

t e x t m e s s a g e s b e t w e e n y o u a n d M r .

K a l t e r . D o e s t h a t m a k e s e n s e ?

T H E W I T N E S S : O k a y .

M R . Y A F F E : T h i s i n s t r u c t i o n i s

a s o f t o d a y . W a s t h e r e a p r i o r

i n s t r u c t i o n i n t h i s r e g a r d ?

M R . S M I T H : T h e r e h a v e b e e n

r e q u e s t s f o r p r o d u c t i o n o f d o c u m e n t s i n

t h e p a s t t h a t w o u l d h a v e p o t e n t i a l l y

a p p l i e d t o s o m e o f t h e s e t h i n g s w e h a v e

b e e n d i s c u s s i n g , b u t w e w i l l j u s t g o

a h e a d a n d d o a b l a n k e t s o r t o f

p r e s e r v a t i o n r e q u e s t n o w f o r m a y b e

o t h e r i t e m s t h a t h a v e n ' t b e e n c a u g h t u p

i n t h o s e p r i o r r e q u e s t s .

M R . Y A F F E : S o p l e a s e j u s t p u t

t h o s e i n w r i t i n g e x a c t l y w h a t y o u r

r e q u e s t i s .

M R . S M I T H : W e w i l l i n d e e d .

M R . Y A F F E : T h a n k y o u .

M R . S M I T H : N o w o r r i e s .

Q. S o M r . W e i s s , d i d t h e f r e q u e n c y

o f y o u r c o n t a c t w i t h M r . K a l t e r c h a n g e a t
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a l l o v e r t h e c o u r s e o f t h e p a n d e m i c ?

A. N o .

Q. H o w i n v o l v e d i s M r . K a l t e r i n t h e

o t h e r f a c i l i t i e s , i n c l u d i n g M i d w a y , M a y f a i r

a n d B r i d g e V i e w ?

A. S i m i l a r t o F u l t o n C o m m o n s .

Q. S o w o u l d I b e c o r r e c t i n

u n d e r s t a n d i n g t h a t m o s t o f h i s i n t e r a c t i o n s

w i t h y o u i n r e g a r d s t o t h o s e o t h e r

f a c i l i t i e s i s k e e p i n g u p - t o - d a t e o n c e n s u s

d e t a i l s ?

A. C e n s u s a n d j u s t I w o u l d a d d c a s h

b a l a n c e s i n t h e b a n k .

Q. A n d t h a t ' s f o r a l l f a c i l i t i e s ?

A. Y e s .

Q. W o u l d i t b e f a i r t o s a y t o

u n d e r s t a n d t h a t M r . K a l t e r i s t h e u l t i m a t e

d e c i s i o n - m a k e r a t F u l t o n ?

A. C o u l d y o u r e p h r a s e t h a t , p l e a s e .

Q. S u r e . S o w o u l d I b e c o r r e c t i n

u n d e r s t a n d i n g t h a t M r . K a l t e r w o u l d b e t h e

f i n a l d e c i s i o n - m a k e r f o r l a r g e r s c a l e

d e c i s i o n s p e r t a i n i n g t o F u l t o n C o m m o n s ?

A. W h a t w o u l d y o u c o n s i d e r l a r g e r
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s c a l e d e c i s i o n s ?

Q. S o w e ' r e n o t t a l k i n g a b o u t , y o u

k n o w , o b v i o u s l y , p u t t i n g a r e s i d e n t i n b e d

t w o i n s t e a d o f b e d o n e o r m a y b e e v e n h o w

m u c h o f a c e r t a i n s u p p l y t o b u y , b u t l a r g e r

s c a l e d e c i s i o n s a b o u t h i r i n g a n

a d m i n i s t r a t o r , f i r i n g a n a d m i n i s t r a t o r o r

s t a f f i n g c h a n g e s , t h o s e s o r t o f l a r g e r

i s s u e s , w o u l d h e b e v e r y i n v o l v e d i n t h o s e

s o r t s o f d e c i s i o n s ?

A. N o . O n l y h i r i n g o r a n d o r f i r i n g

a n a d m i n i s t r a t o r .

Q. S o s p e c i f i c a l l y t o h i r i n g a n d

f i r i n g , i t w a s j u s t a d m i n i s t r a t o r s t h a t h e

w o u l d b e i n v o l v e d i n ?

A. Y e s .

Q. W o u l d h e m a k e d e c i s i o n s a b o u t a n y

c o n t r a c t i n g o r p r o c u r e m e n t m a t t e r s ?

A. T o t h e b e s t o f m y k n o w l e d g e , n o .

Q. A n y o t h e r i s s u e s t h a t h e w o u l d

g e t i n v o l v e d i n s p e c i f i c t o d e c i s i o n - m a k i n g

f o r F u l t o n C o m m o n s ?

A. N o , n o t t o t h e b e s t o f m y

k n o w l e d g e , n o .
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Q. A n d i t ' s s a f e t o s a y d u e t o t h e

f a m i l i a r c o n n e c t i o n , t h a t y o u h a v e k n o w n M r .

K a l t e r y o u r w h o l e l i f e ; i s t h a t c o r r e c t ?

A. C o r r e c t .

Q. W h o i s A a r o n F o g e l ?

A. O n e o f t h e o w n e r s a t F u l t o n

C o m m o n s .

Q. A n d d o y o u k n o w w h a t h i s

p e r c e n t a g e o f o w n e r s h i p i s a t F u l t o n

C o m m o n s ?

A. T h i r t y p e r c e n t .

Q. W o u l d I b e c o r r e c t i n

u n d e r s t a n d i n g t h a t h e w o u l d b e a s e c o n d a r y

c o n t a c t a f t e r M r . K a l t e r o r s o m e t h i n g e l s e ?

A. N o .

Q. D o y o u h a v e m u c h c o n t a c t w i t h M r .

F o g e l s p e c i f i c t o t h e r u n n i n g o f F u l t o n

C o m m o n s ?

A. N o .

Q. D o y o u e v e r d e a l w i t h M r . F o g e l

a b o u t F u l t o n C o m m o n s ?

A. N o t a t a l l .

Q. S o I ' m s a f e i n u n d e r s t a n d i n g t h a t

t h e r e ' s z e r o c o n t a c t w i t h M r . F o g e l a b o u t
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S . W e i s s

F u l t o n C o m m o n s ?

A. C o r r e c t .

Q. D o y o u e v e r d e a l w i t h M r . F o g e l

a b o u t a n y o t h e r h o m e s ?

A. N o .

Q. D o y o u e v e r s p e a k w i t h M r . F o g e l ?

A. O c c a s i o n a l l y .

Q. W h e n y o u s p e a k t o h i m , i s i t

a b o u t F u l t o n C o m m o n s ?

A. N o , i t ' s p e r s o n a l .

Q. P e r s o n a l , o k a y . D o e s M r . F o g e l

m a k e a n y d e c i s i o n s a b o u t t h e o p e r a t i o n s o r

r u n n i n g o f F u l t o n C o m m o n s ?

A. N o .

Q. D o e s h e e v e r v i s i t F u l t o n

C o m m o n s ?

A. N o .

Q. D o y o u k n o w w h e r e h e l i v e s ?

A. Y e s .

Q. W h e r e i s t h a t ?

A. I n , I s r a e l .

Q. H o w l o n g h a s h e l i v e d i n

, I s r a e l ?

A. I d o n ' t k n o w .
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S . W e i s s

Q. D o y o u k n o w i f M r . F o g e l r e c e i v e s

a s a l a r y f r o m F u l t o n C o m m o n s o r N e w F u l t o n

C o m m o n s ?

A. Y e s .

Q. D o y o u k n o w h o w m u c h s a l a r y h e

r e c e i v e s f r o m F u l t o n C o m m o n s o r N e w F u l t o n

C o m m o n s ?

A. H e d o e s n ' t r e c e i v e s a l a r y . Y o u

a s k e d m e i f I k n o w i f h e r e c e i v e s .

Q. I c a n r e p h r a s e t h a t . D o e s h e

r e c e i v e a s a l a r y f r o m F u l t o n C o m m o n s ?

A. N o .

Q. H a s h e e v e r r e c e i v e d a s a l a r y

f r o m F u l t o n C o m m o n s ?

A. N o , n o t t o t h e b e s t o f m y

k n o w l e d g e , n o .

Q. A n d a s f a r a s y o u k n o w , d o e s M r .

F o g e l d o a n y w o r k f o r F u l t o n C o m m o n s ?

A. T o t h e b e s t o f m y k n o w l e d g e , n o .

Q. A n d d o y o u k n o w i f M r . K a l t e r a n d

M r . F o g e l a r e r e l a t e d i n a n y w a y ?

A. Y e s .

Q. W h a t i s t h a t r e l a t i o n ?

A. M r s . K a l t e r a n d M r . F o g e l a r e
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S . W e i s s

s i b l i n g s .

Q. U n d e r s t o o d , o k a y . A r e t h e r e a n y

o t h e r o w n e r s a t F u l t o n a s i d e f r o m M r . F o g e l

a n d M r . K a l t e r ?

A. Y e s .

Q. D o y o u k n o w w h a t t h a t p e r c e n t a g e

b r e a k d o w n f o r t h a t o w n e r s h i p i s ?

A. Y e s .

Q. S o I c a n s o r t o f w a l k t h r o u g h , i t

m i g h t b e e a s i e r f o r u s t o w a l k t h r o u g h t h e

o w n e r s a t F u l t o n , s o d o y o u k n o w S h e i n d y

S a f f e r ?

A. Y e s .

M R . S M I T H : I c a n s p e l l t h a t ,

S - h - e - i - n - d - y , S - a - f - f - e - r .

Q. D o y o u k n o w S h e i n d y ?

A. Y e s .

Q. W h a t i s t h e i r r o l e i n F u l t o n

C o m m o n s ' s d e c i s i o n - m a k i n g ?

A. N o , t h e r e i s n o - - t h e y d o n ' t

h a v e a r o l e i n t h e d e c i s i o n - m a k i n g .

Q. D o t h e y e v e r v i s i t F u l t o n

C o m m o n s ?

A. N o .
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Q. D o y o u k n o w w h e r e S h e i n d y l i v e s ?

A. Y e s .

Q. W h e r e i s t h a t ?

A. , N e w J e r s e y .

Q. D o e s S h e i n d y , a s f a r a s y o u

u n d e r s t a n d , r e c e i v e a s a l a r y f r o m F u l t o n

C o m m o n s ?

A. Y e s .

Q. D o y o u k n o w w h a t t h a t s a l a r y i s ?

A. N o .

Q. D o y o u c u t t h a t c h e c k ?

A. Y e s .

Q. B u t a t l e a s t a t t h i s t i m e a s w e

s i t h e r e t o d a y , y o u a r e n o t a w a r e o f i t ?

A. I a m n o t r e s p o n s i b l e , m y o f f i c e

i s r e s p o n s i b l e t o c u t t h a t c h e c k .

Q. S o y o u d o n ' t p e r s o n a l l y s i g n i t

o r f i l l i t o u t o r t h a t s o r t o f t h i n g ?

A. Y e s .

Q. D o y o u k n o w A r y e h K a l t e r ?

A. Y e s .

M R . S M I T H : A n d a g a i n , I w i l l

s p e l l t h a t f o r t h e r e c o r d , i t ' s

A - r - y - e - h .
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S . W e i s s

Q. H o w w o u l d y o u d e s c r i b e A r y e h ' s

r o l e a t F u l t o n C o m m o n s ?

A. H e d o e s n ' t h a v e a n y r o l e

w h a t s o e v e r .

Q. D o e s h e e v e r v i s i t F u l t o n ?

A. N o .

Q. D o y o u k n o w w h e r e A r y e h l i v e s ?

A. Y e s .

Q. W h e r e i s t h a t ?

A. , N e w J e r s e y .

Q. A n d f r o m y o u r u n d e r s t a n d i n g d o e s

A r y e h r e c e i v e a s a l a r y f r o m F u l t o n C o m m o n s ?

A. Y e s .

Q. D o y o u k n o w w h a t t h a t s a l a r y i s ?

A. N o .

Q. B u t a m I c o r r e c t i n u n d e r s t a n d i n g

t h a t t h a t s a l a r y w o u l d b e d i s b u r s e d f r o m

y o u r o f f i c e ?

A. Y e s . C a n I j u s t c l a r i f y o n e

i t e m ?

Q. A b s o l u t e l y ?

A. Y o u a s k e d i f t h e y r e c e i v e s a l a r y

f r o m F u l t o n C o m m o n s . T h e y r e c e i v e s a l a r y

f r o m t h e N e w F u l t o n C o m m o n s , b o t h S h e i n d y
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S . W e i s s

S a f f e r a n d A r y e h K a l t e r .

Q. T h a n k y o u f o r t h a t c o r r e c t i o n , s o

i f I ' m b e i n g u n c l e a r , I k n o w i t c a n b e

c o n f u s i n g f o r m e a n d I ' m a s s u m i n g f o r y o u

j u m p i n g b e t w e e n t h e d i f f e r e n t e n t i t i e s t h a t

s h a r e a c o m m o n n a m e , s o p l e a s e c o r r e c t t h e r e

a n d s o w e w i l l t r y t o r e f e r t o N e w F u l t o n

C o m m o n s b u t c o r r e c t m e i f I m a k e a m i s t a k e

t h e r e . S o r r y , I a p p r e c i a t e t h a t .

D o y o u k n o w M i n d y S t e g e r , c o r r e c t

m e i f I a m p r o n o u n c i n g t h e n a m e w r o n g ?

A. S t e g e r .

Q. A n d t h a t ' s M - i - n - d - y ,

S - t - e - g - e - r . D o y o u k n o w w h a t M i n d y ' s r o l e

i s a t F u l t o n C o m m o n s , i f a n y ?

A. S h e d o e s n o t h a v e a r o l e a t

F u l t o n C o m m o n s .

Q. D o e s s h e e v e r v i s i t F u l t o n

C o m m o n s ?

A. N o .

Q. D o y o u k n o w w h e r e M i n d y l i v e s ?

A. Y e s .

Q. W h e r e i s t h a t ?

A. , N e w J e r s e y .
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S . W e i s s

Q. D o e s M i n d y r e c e i v e a s a l a r y f r o m

N e w F u l t o n C o m m o n s ?

A. Y e s .

Q. A n d d o y o u k n o w h o w m u c h t h a t i s ?

A. N o .

Q. A n d d o y o u k n o w w h o C h a n a K a n a r e k

i s ?

A. Y e s .

M R . S M I T H : A n d a g a i n , f o r t h e

r e c o r d , t h a t ' s C - h - a - n - a ,

K - a - n - a - r - e - k .

Q. D o y o u k n o w w h a t C h a n a ' s r o l e i s

a t F u l t o n C o m m o n s ?

A. S h e d o e s n ' t h a v e a r o l e a t F u l t o n

C o m m o n s .

Q. A n d a g a i n , d o y o u k n o w i f C h a n a

e v e r v i s i t s F u l t o n C o m m o n s ?

A. N o .

Q. D o y o u k n o w w h e r e s h e l i v e s ?

A. Y e s .

Q. W h e r e i s t h a t ?

A. , N e w J e r s e y .

Q. A n d d o e s C h a n a r e c e i v e a s a l a r y

f r o m F u l t o n C o m m o n s ?
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S . W e i s s

A. Y e s .

Q. D o y o u k n o w h o w m u c h t h a t i s ?

A. N o .

Q. L e t m e m o v e o n t o , d o y o u k n o w

Y i t z c h o k K a l t e r ?

A. Y e s .

M R . S M I T H : F o r t h e r e c o r d ,

t h a t ' s Y - i - t - z - c - h - o - k , K - a - l - t - e - r .

Q. A n d w h a t i s Y i t z c h o k ' s r o l e a t

F u l t o n , i f a n y ?

A. H e d o e s n ' t h a v e a r o l e a t F u l t o n

C o m m o n s .

Q. D o e s h e e v e r v i s i t t h e f a c i l i t y ?

A. N o .

Q. D o y o u k n o w w h e r e Y i t z c h o k l i v e s ?

A. Y e s .

Q. W h e r e i s t h a t ?

A. , N e w J e r s e y .

Q. D o e s Y i t z c h o k r e c e i v e a s a l a r y

f r o m F u l t o n C o m m o n s ?

A. Y e s .

Q. A r e y o u a w a r e o f h o w m u c h t h a t

s a l a r y i s ?

A. N o .
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S . W e i s s

Q. W e w i l l m o v e o n t o a r e y o u

f a m i l i a r w i t h D o v i d K a l t e r ?

A. Y e s .

Q. D o y o u k n o w w h a t D o v i d ' s r o l e i s

a t F u l t o n C o m m o n s , i f a n y ?

A. H e d o e s n ' t h a v e a r o l e a t F u l t o n

C o m m o n s .

Q. W h e r e d o e s D o v i d l i v e ?

A. , N e w J e r s e y .

Q. D o y o u k n o w i f D o v i d r e c e i v e s a

s a l a r y f r o m F u l t o n C o m m o n s ?

A. Y e s .

Q. D o y o u k n o w h o w m u c h t h a t i s ?

A. N o .

Q. A r e y o u f a m i l i a r w i t h S h e v a

T r e f f ?

A. Y e s .

M R . S M I T H : S - h - e - v - a , T - r - e - f - f .

Q. D o e s S h e v a h a v e a r o l e i n

d e c i s i o n - m a k i n g a t F u l t o n C o m m o n s ?

A. N o .

Q. D o e s S h e v a e v e r v i s i t t h e

f a c i l i t y ?

A. N o .
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S . W e i s s

Q. D o y o u k n o w w h e r e S h e v a l i v e s ?

A. Y e s .

Q. W h e r e i s t h a t ?

A. , N e w J e r s e y .

Q. D o e s S h e v a r e c e i v e a s a l a r y f r o m

N e w F u l t o n C o m m o n s ?

A. Y e s .

Q. D o y o u k n o w h o w m u c h t h a t i s ?

A. N o .

Q. A n d f i n a l l y , a r e y o u f a m i l i a r

w i t h S a r a L i e b e r m a n ?

A. Y e s .

Q. A g a i n , a s w i t h a l l t h e s e

i n d i v i d u a l s d o e s S a r a h a v e a r o l e i n t h e

d e c i s i o n - m a k i n g p r o c e s s o f F u l t o n C o m m o n s ?

A. N o .

Q. D o y o u k n o w w h e r e S a r a l i v e s ?

A. Y e s .

Q. W h e r e i s t h a t ?

A. , N e w J e r s e y .

Q. A n d d o e s S a r a r e c e i v e a s a l a r y

f r o m N e w F u l t o n C o m m o n s ?

A. Y e s .

Q. A r e y o u a w a r e o f h o w m u c h t h a t



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRECISE COURT REPORTING
(516) 747-9393 (718) 343-7227 (212) 581-2570

85
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i s ?

A. N o .

Q. S o a l l t h e s e i n d i v i d u a l s w e j u s t

t a l k e d a b o u t , M r . W e i s s , a m I c o r r e c t i n

u n d e r s t a n d i n g t h a t t h e y a r e a l l a t l e a s t

p a r t i a l o w n e r s i n F u l t o n C o m m o n s C a r e

C e n t e r ?

A. Y e s , a n d I h a v e t o c o r r e c t a

s t a t e m e n t I m a d e b e f o r e .

Q. A b s o l u t e l y .

A. I s a i d t h a t M o s h e K a l t e r w a s a 5 0

p e r c e n t o w n e r , I f o r g o t a b o u t h i s c h i l d r e n

s o h e i s a 4 2 p e r c e n t o w n e r , n o t a 5 0

p e r c e n t o w n e r .

Q. S o M o s h e o w n s 4 2 p e r c e n t a n d w h a t

i s A a r o n ' s F o g e l p e r c e n t a g e a g a i n ?

A. T h i r t y p e r c e n t .

Q. A n d d o t h e s e i n d i v i d u a l s t h a t w e

j u s t l i s t e d o u t , d o t h e y o w n t h e r e m a i n d e r

o f t h e p e r c e n t a g e o f o w n e r s h i p ?

A. N o .

Q. T h e r e a r e o t h e r i n d i v i d u a l s ?

A. Y e s .

Q. A n d w h o a r e t h o s e ?
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A. F r a d y K a l t e r , I m e n t i o n e d b e f o r e

a n d E s t h e r F o g e l .

Q. O k a y , a n d w h a t a r e F r a d y K a l t e r

a n d E s t h e r F o g e l ' s p e r c e n t a g e o f o w n e r s h i p ?

A. T e n p e r c e n t f o r F r a d y K a l t e r , 1 0

p e r c e n t f o r E s t h e r F o g e l .

Q. S o t h e s e i n d i v i d u a l s w e j u s t

w a l k e d t h r o u g h h e r e w o u l d o w n t h e r e m a i n i n g

o w n e r s h i p ; i s t h a t c o r r e c t ?

A. C o m b i n e d , y e s .

Q. D o y o u k n o w t h e i n d i v i d u a l s a n d

a b o u t t h a t I m e a n S h e i n d y , A r y e h , M i n d y ,

C h a n a , Y i t z c h o k , D o v i d , S h e v a a n d S a r a , d o

y o u k n o w t h e p e r c e n t a g e o f e a c h t h o s e o f

t h o s e i n d i v i d u a l s o w n s ?

A. Y e s .

Q. W h a t i s t h a t ?

A. O n e p e r c e n t e a c h .

Q. H a s t h i s p e r c e n t a g e b r e a k d o w n o f

o w n e r s h i p c h a n g e d a t a l l o v e r y o u r t i m e a t

F u l t o n ?

A. Y e s .

Q. D e s c r i b e t h a t f o r m e t o t h e b e s t

y o u c a n r e c a l l .
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A. W h a t d o y o u w a n t m e t o d e s c r i b e ?

Q. J u s t h o w t h e p e r c e n t a g e o w n e r s h i p

h a s c h a n g e d o v e r t i m e , i f s o m e o n e h a s g i v e n

u p s o m e , t a k e n o n m o r e o r l e f t o f t h e

p a r t n e r s h i p c o m p l e t e l y .

A. M r . K a l t e r u s e d t o o w n 5 0 p e r c e n t

a n d h e g a v e o n e p e r c e n t t o e a c h o f h i s e i g h t

c h i l d r e n .

Q. W h e n d i d h e d o t h a t ?

A. I d o n ' t r e c a l l .

Q. H a s i t b e e n w i t h i n t h e l a s t f i v e

y e a r s o r m o r e t h a n f i v e y e a r s ?

A. I d o n ' t r e c a l l .

Q. A n y o t h e r c h a n g e s t o t h e

o w n e r s h i p p e r c e n t a g e s a s i d e f r o m w h a t y o u

j u s t d e t a i l e d f o r m e ?

A. N o t t h a t I c a n t h i n k o f .

Q. A n d a m I c o r r e c t i n u n d e r s t a n d i n g

y o u d o n ' t r e p o r t t o t h e l i s t o f i n d i v i d u a l s

w e j u s t w a l k e d t h r o u g h t h e c h i l d r e n ?

A. N o .

Q. D o y o u k n o w i f a n y o f t h e o w n e r s ,

a n d w e w i l l m a k e t h i s s p e c i f i c t o M r .

K a l t e r , t o M o s h e a n d t o A a r o n F o g e l , h a v e
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a n y b a c k g r o u n d o r c h a n g e i n l o n g - t e r m c a r e ?

A. Y e s .

Q. D e s c r i b e t h a t f o r m e .

A. W e l l , M r . K a l t e r u s e d t o h a v e a n

a d m i n i s t r a t o r s ' s l i c e n s e .

Q. W a s h e a n a d m i n i s t r a t o r o f t h e

f a c i l i t y ?

A. Y e s .

Q. D o y o u k n o w h o w l o n g h e w a s

e n g a g e d i n t h a t w o r k ?

A. M a n y y e a r s a g o , b e f o r e m y t i m e .

Q. D o y o u k n o w i f h e d i d i t f o r a

l o n g t i m e o r b r i e f p e r i o d o f t i m e ?

A. I d o n ' t k n o w .

Q. W h a t a b o u t M r . F o g e l , d o e s M r .

F o g e l h a v e a b a c k g r o u n d i n l o n g - t e r m h e a l t h

c a r e ?

A. N o t t o t h e b e s t o f m y k n o w l e d g e ,

n o .

Q. A s f a r a s y o u k n o w , d o e s M r .

K a l t e r m a i n t a i n a n o f f i c e s p a c e a t F u l t o n

C o m m o n s ?

A. H e h a s a n o f f i c e , I t h i n k t h a t ' s

d e s i g n a t e d f o r h i m , b u t t o t h e b e s t o f m y
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k n o w l e d g e h e ' s n e v e r b e e n i n t h e b u i l d i n g .

Q. W h a t a b o u t t h e o t h e r f a c i l i t y ,

M i d w a y , M a y f a i r , B r i d g e V i e w , d o e s h e

m a i n t a i n a n o f f i c e s p a c e a t a n y o f t h o s e

f a c i l i t i e s ?

A. Y e s .

Q. D o e s h e m a i n t a i n a n o f f i c e a t

e a c h f a c i l i t y o r s o m e t h i n g e l s e ?

A. N o , o n l y a t B r i d g e V i e w .

Q. S o h e , a s f a r a s y o u k n o w , h a s a n

o f f i c e a t B r i d g e V i e w a n d F u l t o n C o m m o n s ?

A. Y e s , b u t w h e r e a s F u l t o n C o m m o n s

h e ' s n e v e r b e e n i n t h e f a c i l i t y I d o n ' t

b e l i e v e e v e r , B r i d g e V i e w h e h a s n ' t b e e n i n

t h e f a c i l i t y f o r a t l e a s t t h e l a s t 1 0 y e a r s .

Q. A n d w h e r e d o e s M r . K a l t e r l i v e ?

A. I n .

Q. W h a t a b o u t M r . F o g e l , d o e s h e

m a i n t a i n a n o f f i c e a t F u l t o n C o m m o n s ?

A. N o .

Q. D o e s h e m a i n t a i n a n o f f i c e a t a n y

o f t h e o t h e r s i s t e r f a c i l i t i e s ?

A. N o .

Q. A n d y o u t e s t i f i e d j u s t n o w t h a t
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M r . F o g e l l i v e s i n I s r a e l , c o r r e c t ?

A. Y e s .

Q. D o y o u k n o w i f h e ' s e v e r b e e n t o

F u l t o n C o m m o n s ?

A. I d o n ' t k n o w . H e ' s n o t b e e n t o

F u l t o n C o m m o n s , t o t h e b e s t o f m y k n o w l e d g e .

Q. W h a t a b o u t a l l t h e o t h e r o w n e r s

t h a t w e w a l k e d t h r o u g h , d o y o u k n o w i f a n y

o f t h o s e i n d i v i d u a l s h a v e o f f i c e s p a c e a t

F u l t o n C o m m o n s ?

A. N o n e o f t h e i n d i v i d u a l s h a v e

o f f i c e s p a c e a t F u l t o n C o m m o n s .

Q. A s f a r a s y o u u n d e r s t a n d , d o e s

K a t h y D o y l e e v e r d e a l w i t h o w n e r s h i p ?

A. N o , t o t h e b e s t o f m y k n o w l e d g e ,

n o .

Q. C o u l d s h e i f s h e n e e d e d t o o r

w o u l d a l l o f t h o s e s o r t o f i n t e r a c t i o n s b e

d e a l t w e l l t h r o u g h y o u ?

A. N o , i t w o u l d c o m e t h r o u g h m e t o

t h e b e s t o f m y k n o w l e d g e .

Q. U n d e r s t o o d . A g a i n , t o t h e b e s t

o f y o u r k n o w l e d g e , d o e s a n y o n e e l s e a t

F u l t o n e v e r h a v e c o n t a c t w i t h o w n e r s h i p ?
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A. N o t t h a t I k n o w o f .

Q. H a s t h a t a r r a n g e m e n t a l w a y s b e e n

t h a t w a y s i n c e y o u s t a r t e d a t F u l t o n

C o m m o n s ?

A. Y e s .

Q. S o a s i d e f r o m t h e s o r t o f f a m i l y

o f h o m e s w e ' v e d i s c u s s e d , i n c l u d i n g F u l t o n ,

M a y f a i r , B r i d g e V i e w , M i d w a y , d o t h e o w n e r s

p r i m a r i l y M r . K a l t e r a n d M r . F o g e l o w n a n y

o t h e r l o n g - t e r m c a r e f a c i l i t i e s ?

A. N o , n o t t o t h e b e s t o f m y

k n o w l e d g e .

Q. D o y o u k n o w i f M r . F o g e l o r M r .

K a l t e r o w n a n y c o n s u l t i n g o r m a n a g e m e n t

c o m p a n i e s ?

A. N o t t h a t I ' m a w a r e o f .

Q. D o y o u e v e r d e a l w i t h t h e S t a t e

D e p a r t m e n t o f H e a l t h o r a n y o t h e r r e g u l a t o r y

e n t i t y o n b e h a l f o f F u l t o n ' s o w n e r s h i p ?

A. I ' m n o t - - w h a t d o y o u m e a n b y

d e a l w i t h ?

Q. W o u l d y o u e v e r i n t e r a c t w i t h D O H

o r C M S , a n d b y t h a t I m e a n t h e C e n t e r f o r

M e d i c a i d S e r v i c e s , w o u l d y o u e v e r d e a l w i t h
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a n y o f t h o s e r e g u l a t o r y e n t i t i e s o n b e h a l f

o f F u l t o n C o m m o n s o w n e r s h i p ?

A. N o t t h a t I ' m a w a r e o f .

Q. O k a y , p e r f e c t . A l o n g t h o s e s a m e

l i n e s , h a v e y o u e v e r s u b m i t t e d d o c u m e n t s t o

t h e D e p a r t m e n t o f H e a l t h a t t e s t i n g t o t h e

o w n e r s h i p b r e a k d o w n o f F u l t o n C o m m o n s ?

A. I d o n ' t r e c a l l t h a t .

Q. S o I a m g o i n g t o d i r e c t y o u r

a t t e n t i o n n o w t o w h a t w e m a r k e d a s S t a t e ' s

E x h i b i t 2 .

( C o s t R e p o r t 1 / 1 7 t h r o u g h 1 2 / 1 8

w a s m a r k e d a s S t a t e ' s E x h i b i t 2 . )

Q. D o y o u r e c o g n i z e t h i s d o c u m e n t ?

A. I d o n ' t r e c o g n i z e i t b u t b a s e d o n

t h e h e a d i n g I c a n s e e w h a t i t i s .

Q. A n d b a s e d o n t h e h e a d i n g , a m I

c o r r e c t i n s t a t i n g t h a t t h i s i s a p o r t i o n ,

i t ' s o n l y a o n e - p a g e d o c u m e n t , s o t h i s i s a

p o r t i o n o f t h e F u l t o n C o m m o n s C a r e C e n t e r

C o s t R e p o r t f o r t h e p e r i o d f r o m J a n u a r y 2 0 1 7

t o D e c e m b e r 2 0 1 7 ?

A. T h a t ' s w h a t i t a p p e a r s t o b e .

Q. D o y o u r e m e m b e r e v e r s u b m i t t i n g
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t h i s d o c u m e n t t o t h e D e p a r t m e n t o f H e a l t h ?

A. N o .

Q. A n d a s f a r a s y o u c a n t e l l f r o m

l o o k i n g a t t h i s d o c u m e n t t o d a y , w h a t d o e s

t h i s d o c u m e n t r e p r e s e n t t h e o w n e r s h i p

b r e a k d o w n a t F u l t o n t o b e ?

A. I t l i s t s M o s h e K a l t e r 5 0 p e r c e n t .

Y o u w a n t m e t o r e a d w h a t i t s a y s o v e r t h e r e ?

Q. W o u l d I b e c o r r e c t i n

u n d e r s t a n d i n g t h i s d o c u m e n t t o s h o w M o s h e

K a l t e r a s b e i n g a 5 0 p e r c e n t o w n e r , A a r o n

F o g e l a s 3 0 p e r c e n t , F r a d y K a l t e r a s 1 0 a n d

E s t h e r F o g e l a s 1 0 p e r c e n t ?

A. T h a t ' s w h a t t h i s d o c u m e n t a p p e a r s

t o s a y , y e s .

Q. S o w o u l d I b e c o r r e c t i n

u n d e r s t a n d i n g t h e p e r c e n t a g e s h i f t s t h a t w e

d i s c u s s e d j u s t n o w h a p p e n e d a f t e r t h i s ?

A. A p p a r e n t l y s o .

Q. W h e n t h e p e r c e n t a g e o w n e r s h i p

c h a n g e s o c c u r r e d , d i d y o u e v e r s u b m i t a

d o c u m e n t t o D O H r e f l e c t i n g t h a t c h a n g e ?

A. I d o n ' t b e l i e v e I s u b m i t t e d s u c h

a d o c u m e n t .
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Q. S o l e t ' s l o o k n e x t a t w h a t w i l l

b e m a r k e d a s S t a t e ' s E x h i b i t 3 . D o y o u

r e c o g n i z e t h i s d o c u m e n t ?

A. Y e s .

Q. A n d a g a i n , b a s e d o n t h e h e a d i n g ,

w o u l d t h i s b e f a i r t o u n d e r s t a n d t h a t t h i s

i s t h e F u l t o n C o m m o n s C a r e C e n t e r C o s t

R e p o r t f o r t h e p e r i o d o f J a n u a r y 2 0 1 8

t h r o u g h D e c e m b e r o f 2 0 1 8 ?

A. Y e s .

( C o s t R e p o r t 1 / 1 8 t h r o u g h 1 2 / 1 8

w a s m a r k e d a s S t a t e ' s E x h i b i t 3 . )

Q. W e c a n s e e h e r e t h a t t h e

o w n e r s h i p p e r c e n t a g e s h a v e c h a n g e d s i n c e t h e

2 0 1 7 c o s t r e p o r t , c o r r e c t ?

A. Y e s .

Q. A n d m o r e s p e c i f i c a l l y , A a r o n

F o g e l h a s i n c r e a s e d h i s s h a r e b y 2 0 p e r c e n t ,

r i g h t , f r o m 3 0 p e r c e n t t o 5 0 p e r c e n t .

A. I s e e t h a t . I d o n ' t k n o w h o w

t h a t - - t h i s i s n o t a d o c u m e n t t h a t I

p r e p a r e d . I s e e t h a t .

Q. O k a y , a n d a l o n g t h o s e s a m e l i n e s ,

M o s h e K a l t e r d e c r e a s e d h i s s h a r e b y e i g h t



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRECISE COURT REPORTING
(516) 747-9393 (718) 343-7227 (212) 581-2570

95

S . W e i s s

p e r c e n t , c o r r e c t , f r o m 5 0 p e r c e n t t o 4 2

p e r c e n t ?

A. Y e s .

Q. D o y o u h a v e a n y u n d e r s t a n d i n g a s

t o w h y t h i s s h i f t h a p p e n e d , w e r e y o u

i n v o l v e d i n t h e d e c i s i o n s t o m a k e t h i s

c h a n g e ?

A. N o .

Q. A l o n g t h o s e s a m e l i n e s w e r e y o u

i n v o l v e d i n d i s c u s s i o n s b e t w e e n a n d a m o n g s t

t h e o w n e r s h i p a b o u t t h i s c h a n g e ?

A. N o t t h a t I c a n r e c a l l .

Q. W h a t w a s y o u r u n d e r s t a n d i n g o f

w h y a l l t h e s e o n e p e r c e n t o w n e r s c a m e a l o n g

a t t h i s t i m e ?

A. I d o n ' t k n o w . I d o n ' t g e t

i n v o l v e d i n t h e s e t h i n g s , h e d o e s n ' t t e l l m e

t h e s e t h i n g s .

Q. S o I w a n t t o d i r e c t y o u r

a t t e n t i o n t o t h e f a r r i g h t - h a n d s i d e c o l u m n .

D o y o u k n o w w h a t t h a t n u m b e r i n d i c a t e s i n

t h a t c o l u m n ?

A. N o .

Q. I t ' s a s e r i e s o f f i v e s .
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A. W e l l , o k a y .

Q. W h a t i s y o u r u n d e r s t a n d i n g o f

w h a t t h a t c o l u m n i n d i c a t e s ?

A. I d o n ' t k n o w .

Q. S i n c e t h i s c o s t r e p o r t i n 2 0 1 8 ,

h a s t h e o w n e r s h i p a t F u l t o n C o m m o n s c h a n g e d

a t a l l ?

A. N o t t h a t I ' m a w a r e o f .

Q. S o t o r e v i s i t i n t h e c h a n c e t h a t

t h i s r e f r e s h e s y o u r r e c o l l e c t i o n , d i d y o u

e v e r r e p o r t t h e s e k i n d o f o w n e r s h i p c h a n g e s

t o t h e D e p a r t m e n t o f H e a l t h ?

A. I d o n ' t b e l i e v e I d i d .

Q. S o l e t ' s l o o k n e x t a t w h a t w i l l

b e m a r k e d a s S t a t e ' s E x h i b i t 4 , a n d t h i s i s

a t w o - p a g e d o c u m e n t , s o w e c a n a b s o l u t e l y

s c r o l l t o t h e b o t t o m , i f y o u w o u l d l i k e , w e

a r e g o i n g t o f o c u s o n t h e t o p p o r t i o n , b u t

w e w i l l s c r o l l d o w n s o y o u c a n s e e .

A. I d o n ' t k n o w w h i c h w a y y o u ' r e

s c r o l l i n g .

Q. W e a r e s c r o l l i n g d o w n , b u t w e

w i l l f o c u s o n t h e t o p p o r t i o n o f t h i s

d o c u m e n t b u t I j u s t w a n t e d y o u t o s e e t h e
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w h o l e t h i n g f o r c o n t e x t .

A. O k a y .

Q. W e c a n s c r o l l b a c k u p t o t h e t o p

a n d i f y o u c a n s o a t t h e v e r y t o p t h i s i s a n

e - m a i l f r o m y o u r s e l f t o K a t h y D o y l e o n J u n e

4 t h , 2 0 2 0 , c o r r e c t ?

A. Y e a h , I s e e t h a t .

( E - m a i l d a t e d 6 / 4 / 2 0 w a s m a r k e d

a s S t a t e ' s E x h i b i t 4 . )

Q. D o e s t h i s a p p e a r t o b e a

b r e a k d o w n o f F u l t o n C o m m o n ' s o w n e r s h i p

p e r c e n t a g e s ?

A. T h a t ' s w h a t i t a p p e a r s t o b e .

Q. D o y o u r e m e m b e r s e n d i n g t h i s

e - m a i l ?

A. N o , I d o n ' t .

Q. W o u l d I b e c o r r e c t i n

u n d e r s t a n d i n g t h e s e p e r c e n t a g e s w e a r e

l o o k i n g a t h e r e a r e m o r e r e f l e c t i v e o f t h e

2 0 1 7 o w n e r s h i p b r e a k d o w n ?

A. Y e s , b a s e d o n w h a t y o u - - b a s e d

o n w h a t y o u s h o w e d m e , y e s .

Q. O k a y . D o y o u h a v e a n y s e n s e o f

w h y t h e r e i s a d i s c r e p a n c y b e t w e e n t h i s
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e - m a i l f r o m 2 0 2 0 a n d t h e a c t u a l o w n e r s h i p

p o s t u r e a t t h e t i m e a t F u l t o n C o m m o n s ?

A. I j u s t t h i n k i t ' s a s i m p l e e r r o r .

Q. A s f a r a s y o u k n o w , i s t h e r e a

q u a l i t y a s s u r a n c e t e a m a t F u l t o n C o m m o n s ?

A. N o t t h a t I k n o w o f . I a m n o t

a w a r e o f i t .

Q. A r e y o u f a m i l i a r w i t h t h e t e r m

Q A P I ?

A. S o m e w h a t .

Q. W h a t d o e s t h a t m e a n t o y o u ?

A. S o m e s o r t o f q u a l i t y a s s u r a n c e a t

t h e f a c i l i t y .

Q. H a v e y o u e v e r a t t e n d e d a Q A P I

m e e t i n g a t F u l t o n C o m m o n s ?

A. N o .

Q. D o y o u k n o w w h o t h e m e m b e r s o f

t h e Q A P I c o m m i t t e e a r e ?

A. N o .

Q. I s i t y o u r c u s t o m a n d p r a c t i c e t o

a t t e n d Q A P I m e e t i n g s a t a n y o f y o u r o t h e r

f a c i l i t i e s ?

A. I a m n o t a w a r e o f t h e i r e x i s t e n c e

t o t h e b e s t o f m y k n o w l e d g e .
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Q. T h a t ' s f a i r . D o y o u e v e r r e l a y

Q A P I f i n d i n g s o r r e p o r t s t o o w n e r s h i p ?

A. N o t t h a t I ' m a w a r e o f .

Q. D o e s K a t h y D o y l e e v e r r e p o r t Q A P I

p r o c e e d i n g s t o y o u ?

A. S h e m a y s e n d m e s o m e e - m a i l s o n

i t .

Q. D o y o u h a v e a n y s p e c i f i c

r e c o l l e c t i o n o f t h o s e e - m a i l s w h a t t h e y ' r e

a b o u t ?

A. W h e n I g o t g e t i t I s k i m m e d

t h r o u g h i t p e r h a p s a n d t h a t ' s a b o u t i t .

Q. W o u l d I b e c o r r e c t i n

u n d e r s t a n d i n g t h a t y o u t h e n d o n o t r e l a y

t h a t Q A P I i n f o r m a t i o n t o o w n e r s h i p ?

A. T o t h e b e s t o f m y k n o w l e d g e , n o .

A g a i n , p e r h a p s i n p a s s i n g s o m e i n f o r m a t i o n

b u t n o t h i n g i n d e t a i l .

Q. D o y o u h a v e a n y s p e c i f i c

r e c o l l e c t i o n o f f o r w a r d i n g a Q A P I r e p o r t t o

o w n e r s h i p o r r e p o r t i n g Q A P I i n f o r m a t i o n t o

o w n e r s h i p ?

A. I d o n ' t b e l i e v e I d i d . T o t h e

b e s t o f m y k n o w l e d g e I d i d n ' t .
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Q. S o I k n o w w e h a v e t a l k e d a b i t

a b o u t w h a t y o u d o a t F u l t o n C o m m o n s a n d N e w

F u l t o n a n d B r i d g e V i e w , I w a n t t o g e t i n t o a

b i t m o r e d e t a i l a s t h a t s o a s b e s t y o u c a n ,

a n d y o u b e v e r y g e n e r a l j u s t d e s c r i b e y o u r

r e s p o n s i b i l i t i e s t o m e a s c o m p t r o l l e r a t

F u l t o n C o m m o n s .

A. I a m r e s p o n s i b l e f o r t h e b u s i n e s s

o f f i c e a n d t h e b u s i n e s s o f f i c e i s

r e s p o n s i b l e f o r a c c o u n t s r e c e i v a b l e ,

a c c o u n t s p a y a b l e , p u r c h a s i n g a n d p a y r o l l ,

p r i m a r i l y .

Q. S o a s i d e f r o m p u r c h a s i n g ,

p a y r o l l , a c c o u n t s r e c e i v a b l e , i s t h e r e

a n y t h i n g e l s e y o u a r e r e s p o n s i b l e f o r ?

A. A c c o u n t s p a y a b l e y o u m i s s e d .

Q. O k a y . W h a t a b o u t k e e p i n g

u p - t o - d a t e o n s t a n d a r d s o f c a r e , c l i n i c a l

s t a n d a r d s o f c a r e , d o y o u h a v e a n y f u n c t i o n

o r r o l e i n t h a t w o r l d ?

A. N o .

Q. D o y o u p a r t i c i p a t e a t a l l i n

s t a f f e d u c a t i o n a b o u t c l i n i c a l s t a n d a r d s ?

A. N o .
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Q. D o y o u m a n a g e o r i n t e r a c t w i t h

c l i n i c a l s t a f f a t a l l i n F u l t o n C o m m o n s ?

A. N o .

Q. W e d i s c u s s e d a b i t t h e h i r i n g a n d

f i r i n g o f a d m i n i s t r a t o r s , d o y o u h a v e a n y

r o l e i n t h e h i r i n g a n d f i r i n g o f o t h e r s t a f f

a t F u l t o n C o m m o n s ?

A. N o , n o t i n p a r t i c u l a r .

Q. C o u l d y o u , i f n e e d e d o r i f i t w a s

d e e m e d a p p r o p r i a t e , c o u l d y o u o r d e r s t a f f i n g

d o w n s i z i n g o r t h e a d d i n g o f a d d i t i o n a l

s t a f f , i s t h a t a d e c i s i o n t h a t y o u w o u l d b e

i n v o l v e d i n ?

A. N o .

Q. W h o w o u l d m a k e t h a t s o r t o f

l a r g e r s c a l e s t a f f i n g d e c i s i o n ?

A. I t w o u l d h a v e b e e n a d i s c u s s i o n

t h a t M s . D o y l e p e r h a p s w o u l d h a v e - - w o u l d

h a v e w i t h m e a n d t h e n s h e w o u l d d o w h a t s h e

r e c o m m e n d s t o d o .

Q. W o u l d t h a t s o r t o f d i s c u s s i o n

e v e r m a k e i t s w a y u p t o o w n e r s h i p o r w o u l d

t h a t b e m a d e w i t h o u t o w n e r s h i p b e i n g

a p p r i s e d o f i t ?
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A. T o t h e b e s t o f m y k n o w l e d g e , n o ,

j u s t i n p a s s i n g , p e r h a p s .

Q. S o u l t i m a t e l y , i t w o u l d b e y o u r

u n d e r s t a n d i n g t h a t M r s . D o y l e w o u l d m a k e

d e c i s i o n s a b o u t s t a f f i n g l e v e l s , w h e t h e r

r e d u c i n g o r d e c r e a s i n g t h e m ?

A. T o t h e b e s t o f m y k n o w l e d g e , y e s .

Q. A s f a r a s y o u k n o w , d o e s F u l t o n

C o m m o n s h a v e a c o m p l i a n c e p r o g r a m ?

A. I d o n ' t k n o w .

Q. A r e y o u r e s p o n s i b l e i n y o u r

f u n c t i o n a s c o m p t r o l l e r f o r e n s u r i n g t h a t

F u l t o n p a y s i t s r e n t ?

A. Y e s .

Q. A n d d o y o u o r y o u r o f f i c e c u t

t h a t r e n t c h e c k ?

A. Y e s . I t ' s w i r e t r a n s f e r , a b a n k

t r a n s f e r , y e s .

Q. W h o i s t h a t c h e c k m a d e o u t t o ?

A. F u l t o n C o m m o n s R e a l t y C o m p a n y L P .

Q. A n d d o y o u k n o w f o r h o w m u c h ?

A. I d o n ' t k n o w o f f h a n d .

Q. D o y o u k n o w h o w o f t e n t h a t w i r e

t r a n s f e r i s m a d e ?
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A. I t s h o u l d b e m o n t h l y .

Q. H a s t h e r e g u l a r i t y c h a n g e d a t a l l

o v e r t i m e ?

A. N o t t h a t I ' m a w a r e o f .

Q. A n d f r o m y o u r p o s i t i o n a s

c o m p t r o l l e r , d o e s F u l t o n C o m m o n s h a v e a

s i n g l e o p e r a t i n g b a n k a c c o u n t o r m o r e t h a n

o n e b a n k a c c o u n t ?

A. W h i c h e n t i t y ?

Q. W e l l , w e w i l l s t a r t , l e t ' s s t a r t

w i t h F u l t o n C o m m o n s C a r e C e n t e r , t h e

f a c i l i t y i t s e l f , d o e s t h a t f a c i l i t y , d o e s

t h a t e n t i t y m a i n t a i n a n o p e r a t i n g b a n k

a c c o u n t ?

A. Y e s .

Q. I s i t m o r e t h a n o n e b a n k a c c o u n t

o r j u s t o n e ?

A. Y e s , i t ' s m o r e t h a n o n e .

Q. D o y o u k n o w h o w m a n y ?

A. I b e l i e v e t w o .

Q. D o y o u k n o w w h o s e n a m e s a r e o n

t h o s e b a n k a c c o u n t s ?

A. S o r r y , p l e a s e r e p h r a s e w h a t d o

y o u m e a n b y n a m e s .
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Q. S u r e . S o i f w e w e n t t o t h e b a n k ,

w o u l d t h e r e b e n a m e s o n t h e b a n k a c c o u n t

b e y o n d j u s t t h e o r g a n i z a t i o n a l n a m e o r i s i t

j u s t t h e o r g a n i z a t i o n a l n a m e ?

A. F u l t o n C o m m o n s C a r e C e n t e r I n c .

Q. S o t h e r e i s n o i n d i v i d u a l s ' n a m e s

o n t h o s e b a n k a c c o u n t s ?

A. N o , n o t t o t h e b e s t o f m y

k n o w l e d g e .

Q. W h o h a s a c c e s s t o F u l t o n C o m m o n s

C a r e C e n t e r ' s t w o b a n k a c c o u n t s ?

A. M e a n d M r . K a l t e r .

Q. A n y o n e e l s e ?

A. N o t t h a t I k n o w o f .

Q. D o y o u k n o w w h a t b a n k s t h o s e

a c c o u n t s a r e h e l d w i t h ?

A. Y e s .

Q. W h a t i s t h a t ?

A. S i g n a t u r e b a n k i s t h e r e g u l a r

o p e r a t i n g a c c o u n t a n d M o r g a n S t a n l e y w o u l d

b e i t s i n v e s t m e n t a c c o u n t .

Q. S o a s i d e f r o m y o u a n d M r . K a l t e r ,

c o u l d a n y o n e e l s e i f t h e y n e e d e d t o w r i t e a

c h e c k o u t o f e i t h e r o f t h o s e a c c o u n t s ?
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A. N o t t h a t I - - w e l l , w r i t e a

c h e c k , y e s , t h e b u s i n e s s o f f i c e , b u t a p p r o v e

a n d s i g n t h e c h e c k , n o .

Q. A n d l e t ' s r u n t h r o u g h t h e s a m e

s e t o f q u e s t i o n s f o r N e w F u l t o n C o m m o n s ,

d o e s N e w F u l t o n C o m m o n s h a v e a s i n g l e

o p e r a t i n g b a n k a c c o u n t o r m o r e t h a n o n e ?

A. T w o , t h e y h a v e t w o .

Q. S a m e i d e a , d o i n d i v i d u a l s ' n a m e s

a p p e a r o n t h o s e b a n k a c c o u n t s o r i s i t j u s t

t h e e n t i t y N e w F u l t o n C o m m o n s ?

A. N o , j u s t t h e e n t i t y .

Q. A n d w h o h a s a c c e s s t o t h o s e t w o

b a n k a c c o u n t s ?

A. M e a n d M r . K a l t e r .

Q. A n d w h o a r e t h o s e t w o b a n k

a c c o u n t s h e l d w i t h ?

A. S i g n a t u r e b a n k , b o t h o f t h e m

S i g n a t u r e b a n k .

Q. B o t h w i t h S i g n a t u r e , o k a y . S o

a s i d e f r o m N e w F u l t o n C o m m o n s a n d F u l t o n

C o m m o n s C a r e C e n t e r , a r e y o u a w a r e o f a n y

o t h e r b a n k a c c o u n t s e x i s t i n g i n c o n n e c t i o n

w i t h t h o s e t w o e n t i t i e s ?
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A. Y e s .

Q. D e s c r i b e t h o s e f o r m e .

A. T h e r e a l t y c o m p a n y h a s a b a n k

a c c o u n t a s w e l l .

Q. J u s t o n e a c c o u n t o r m o r e t h a n

o n e ?

A. I t h a s t w o b a n k a c c o u n t s t o t h e

b e s t o f m y k n o w l e d g e , t w o .

Q. T h a t ' s p e r f e c t l y f i n e . D o y o u

k n o w w h a t t w o b a n k s t h o s e t w o a c c o u n t s a r e

h e l d w i t h ?

A. Y e s .

Q. W h a t i s t h a t ?

A. S i g n a t u r e b a n k a n d M o r g a n

S t a n l e y .

Q. S a m e i d e a a s b e f o r e , t h e r e a l t y

c o m p a n y ' s b a n k a c c o u n t s , w h o h a s a c c e s s t o

t h o s e a c c o u n t s ?

A. I d o a n d M r . K a l t e r d o e s .

Q. D o a n y i n d i v i d u a l s ' n a m e s a p p e a r

i n t h o s e a c c o u n t s o r i s i t j u s t t h e r e a l t y

c o m p a n y ?

A. T o t h e b e s t o f m y k n o w l e d g e , j u s t

t h e c o m p a n y n a m e .
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Q. A n y o t h e r a c c o u n t s t h a t w e

h a v e n ' t t a l k e d a b o u t ?

A. Y e s , I h a v e t o g o b a c k , F u l t o n

C o m m o n s C a r e C e n t e r h a s t w o a c c o u n t s a t

S i g n a t u r e .

Q. S o t h o s e t w o a c c o u n t s a t

S i g n a t u r e , o n e a t M o r g a n S t a n l e y ?

A. T w o a t S i g n a t u r e , t o t h e b e s t o f

m y k n o w l e d g e , o n e a t M o r g a n .

Q. A n d s o a s i d e f r o m a l l t h e s e b a n k

a c c o u n t s w e h a v e j u s t d i s c u s s e d , a r e t h e r e

a n y o t h e r b a n k a c c o u n t s t i e d t o t h e e n t i t i e s

t h a t y o u a r e a w a r e o f ?

A. N o t t h a t I c a n t h i n k o f a t t h e

m o m e n t .

Q. S o f r o m y o u r u n d e r s t a n d i n g , y o u

h a v e b e e n d o i n g t h i s f o r s o m e t i m e n o w , i n

t h e n u r s i n g h o m e i n d u s t r y h o w a r e t h e

f a c i l i t y ' s r e n t s d e t e r m i n e d ?

A. I ' m n o t i n v o l v e d i n t h a t , I d o n ' t

k n o w .

Q. A r e y o u i n v o l v e d a t a l l i n t h e

n e g o t i a t i o n o f r e n t s o r a n y t h i n g t o d o w i t h

d e c i d i n g a r e n t n u m b e r ?
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A. N o .

Q. A n d j u s t b a c k i n g u p t o s o r t o f a

l a r g e r m o r e m a k e m a c r o v i e w o f t h i n g s , d o

y o u h a v e a n u n d e r s t a n d i n g o f h a v i n g w o r k e d

i n t h i s i n d u s t r y f o r s o m e t i m e a s t o h o w t h e

n u m b e r i s a r r i v e d a t , i s t h a t s o m e t h i n g t h a t

y o u k i n d o f g e t t i n g a s e n s e o f a f t e r d o i n g

t h i s f o r s o m e t i m e ?

A. I w o u l d n ' t k n o w t h a t , n o .

Q. W e r e y o u i n v o l v e d a t a l l i n t h e

c r e a t i o n o r e x e c u t i o n o f F u l t o n m o r t g a g e ?

A. Y e s .

Q. D e s c r i b e t h a t f o r m e .

A. I y o u h a v e t o - - c o u l d y o u a s k m e

m o r e s p e c i f i c q u e s t i o n s ?

Q. S u r e , s u r e . S o w e r e y o u t h e r e a t

t h e b e g i n n i n g w h e n t h e m o r t g a g e w a s t a k e n

o u t ; w a s t h a t s o m e t h i n g y o u w e r e i n v o l v e d

i n ?

A. I n v o l v e d w i t h o n t h e p a p e r w o r k

l e v e l , y e s .

Q. W h a t a b o u t o n t h e n e g o t i a t i o n

l e v e l , d i d y o u n e g o t i a t e t h e t e r m s o f t h e

m o r t g a g e ?
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A. N o , n o t t o t h e b e s t o f m y

k n o w l e d g e , n o .

Q. W h e n y o u s a y o n t h e p a p e r w o r k

l e v e l , d o e s t h a t m e a n - - d e s c r i b e t h a t f o r

m e .

A. P e r h a p s g e t t i n g d o c u m e n t s

t o g e t h e r .

Q. D i d y o u h a v e d e a l i n g s w i t h t h e

e n t i t y w h o p r o v i d e d t h e l o a n o n b e h a l f o f

F u l t o n ?

A. Y e s .

Q. D o y o u k n o w w h e n t h e m o r t g a g e w a s

c r e a t e d , w h e n i t c a m e i n t o e x i s t e n c e ?

A. I d o n ' t , n o .

Q. I k n o w i t ' s b e e n s o m e t i m e , d o

y o u r e c a l l h o w m u c h t h e m o r t g a g e w a s

i n i t i a l l y ?

A. N o , I d o n ' t r e c a l l .

Q. A r e y o u a w a r e o f h o w m u c h r e m a i n s

i n t h e m o r t g a g e , h o w m u c h r e m a i n s t o b e

p a i d ?

A. N o , I d o n ' t .

Q. A r e y o u a w a r e o f o r a r e y o u

f a m i l i a r w i t h t h e t e r m s o f t h e m o r t g a g e ?
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A. N o .

Q. D o y o u k n o w w h a t b a n k e n t i t y o w n s

t h e m o r e g a u g e ? I c a n r e p h r a s e t h a t .

S o r r y , t h a t w a s a b i t a w k w a r d . D o y o u k n o w

w h a t b a n k e n t i t y h o l d s t h e m o r t g a g e ?

A. A g a i n , I ' m n o t s u r e w h a t - - I ' m

n o t s u r e w h a t t h a t - - n o , I d o n ' t k n o w .

Q. W o u l d i t s o u n d f a m i l i a r i f I t o l d

y o u t h a t H U D i s i n v o l v e d i n t h e m o r t g a g e ?

A. Y e s , I k n o w H U D i s i n v o l v e d i n

t h e m o r t g a g e , I d o n ' t d e a l w i t h H U D .

Q. S o y o u r u n d e r s t a n d i n g o f H U D ' s

i n v o l v e m e n t i n t h e m o r t g a g e i s n o t d e t a i l e d ?

A. N o t d e t a i l e d , n o .

Q. D o y o u k n o w w h o s i g n e d f o r t h e

m o r t g a g e o n b e h a l f o f F u l t o n ?

A. I d o n ' t k n o w , s i r .

Q. A r e y o u i n v o l v e d a t a l l i n m a k i n g

p a y m e n t s o n t h e m o r t g a g e ?

A. Y e s .

Q. D e s c r i b e t h a t f o r m e .

A. T h e m o r t g a g e i s h e l d b y B e r k a d i a

a n d I m a k e s u r e t h e r e ' s m o n e y i n t h e a c c o u n t

i n o r d e r t o p a y i t w h e n i t g e t s d i r e c t e d o u t
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o f t h e a c c o u n t .

Q. A n d w h e n y o u w e r e m a k i n g s u r e t h e

m o r t g a g e g e t s p a i d , w h o a r e y o u d o i n g t h a t

o n b e h a l f o f ?

A. M r . K a l t e r .

Q. A r e y o u d o i n g t h a t o n b e h a l f o f

t h e r e a l t y c o m p a n y o r s o m e t h i n g e l s e ?

A. I t ' s c o m i n g o u t o f t h e r e a l t y

c o m p a n y a c c o u n t , b a n k a c c o u n t .

Q. S o w o u l d i t b e y o u r u n d e r s t a n d i n g

t h a t w h e n y o u m a k e s u r e t h o s e m o r t g a g e

p a y m e n t s a r e m a d e o n t i m e a n d y o u f a c i l i t a t e

t h a t p r o c e s s , y o u a r e d o i n g t h a t o n b e h a l f

o f t h e r e a l t y c o m p a n y , c o r r e c t ?

A. Y e a h , y e s .

Q. I s t h e r e a n y t h i n g e l s e w e h a v e n ' t

d i s c u s s e d a b o u t t h e m o r t g a g e t h a t y o u h a v e

i n v o l v e m e n t i n o r r e c o l l e c t i o n o f ?

A. N o r e c o l l e c t i o n , n o . W h e r e a r e

w e g o i n g h e r e ? I d o n ' t k n o w .

Q. I u n d e r s t a n d . T h e s e t h i n g s , i t ' s

i t ' s j u s t a n i n v e s t i g a t i o n i n t o t h e

f a c i l i t y , o b v i o u s l y , s o i t ' s g o i n g t o t o u c h

o n a b u n c h o f d i f f e r e n t t h i n g s , a n d t h e
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p o s i t i o n , y o u s a i d o f t h e f a c i l i t y i s , y o u

k n o w , a h i g h e r o n e , y o u r p o s i t i o n , s o I

a p o l o g i z e i f s o m e o f t h e s e m a y n o t s e e m t o

c o n n e c t b u t w e a r e g o i n g s o m e w h e r e i n

p a r t i c u l a r , w e a r e e x p l o r i n g s o , w e

a p p r e c i a t e y o u r p a t i e n c e i n a n s w e r i n g t o t h e

b e s t y o u c a n .

M R . Y A F F E : I t h i n k t h e w i t n e s s

m e a n t w h e r e a r e y o u g o i n g w i t h t h a t

q u e s t i o n , a r e y o u a w a r e , I m e a n , t h e

q u e s t i o n w a s s o b r o a d a n d o u t t h e r e , I

t h i n k t h a t w a s t h e i s s u e n o t w h e r e a r e

y o u g o i n g , h e i s n o t a s k i n g y o u w h a t

y o u a r e i n v e s t i g a t i n g .

Q. W e l l , s o M r . W e i s s , t h e n I c a n

m a y b e c l a r i f y t h a t f o r y o u . I s t h e r e a

p o i n t o f c o n f u s i o n o r w o u l d y o u l i k e m e t o

a s k y o u a m o r e q u e s t i o n s p e c i f i c q u e s t i o n ?

A. I m e a n , I b e l i e v e I a n s w e r e d t h e

q u e s t i o n y o u h a v e a s k e d u n l e s s y o u h a v e m o r e

q u e s t i o n s .

Q. I t h i n k y o u h a v e , a n d I a p o l o g i z e

i f t h a t w a s v a g u e , w e h a v e d i s c u s s e d

d i f f e r e n t a s p e c t s o f t h e m o r t g a g e , s p e c i f i c
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d e t a i l s a n d I w a s w o n d e r i n g i f t h e r e w a s a n y

o t h e r i t e m t h a t w e m i g h t h a v e p a s s e d b y

w i t h o u t d i s c u s s i n g a b o u t t h e m o r t g a g e ?

A. N o t t h a t I ' m a w a r e o f .

Q. S o l e t ' s t a l k a b o u t F u l t o n ' s r e n t

f r o m y o u r t i m e i n t h e i n d u s t r y f r o m b e i n g i n

t h i s i n d u s t r y f o r a w h i l e , a n d e s p e c i a l l y

s e r v i n g a s c o m p t r o l l e r f o r s e v e r a l h o m e s ,

h o w d o e s F u l t o n ' s r e n t c o m p a r e t o o t h e r L o n g

I s l a n d f a c i l i t i e s i n y o u r e x p e r i e n c e ?

A. I d o n ' t k n o w .

Q. H o w d o e s F u l t o n ' s r e n t c o m p a r e

a g a i n s t t h e t h r e e s i s t e r f a c i l i t i e s y o u

s e r v e a s c o m p t r o l l e r f o r ?

A. W h a t d o y o u m e a n h o w d o e s i t

c o m p a r e .

Q. C o r r e c t .

A. N o , h o w d o y o u m e a n b y h o w d o e s

i t c o m p a r e , w h a t ' s t h e q u e s t i o n ?

Q. I f y o u ' r e j u s t p u t t i n g u p t h e

s i m p l e n u m b e r w h a t F u l t o n p a y s i n r e n t , h o w

d o e s t h a t c o m p a r e a g a i n s t t h e o t h e r t h r e e

f a c i l i t i e s ?

A. I t ' s m o r e , i t ' s m o r e t h a n t h e
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o t h e r t h r e e f a c i l i t i e s .

Q. S u b s t a n t i a l l y m o r e , c l o s e , h o w

w o u l d y o u d e s c r i b e i t ?

A. I ' m n o t s u r e h o w y o u w o u l d

d e s c r i b e s u b s t a n t i a l l y m o r e .

Q. I s i t t w i c e a s m u c h o r h a l f a s

m u c h ?

A. I a m n o t e x a c t l y s u r e h o w m u c h

t h e r e n t i s .

Q. S o I w a n t t o b r i e f l y w a l k t h r o u g h

s o m e p u b l i c a l l y a v a i l a b l e d a t a . T h i s c o m e s

f r o m t h e D e p a r t m e n t o f H e a l t h ' s w e b s i t e a n d

t h i s i s g o i n g t o b e s p e c i f i c t o r e n t

i n f o r m a t i o n , s o s t a r t i n g w i t h F u l t o n

C o m m o n s , i n t h e y e a r 2 0 1 8 , t h e f a c i l i t y p a i d

o v e r e i g h t m i l l i o n d o l l a r s i n r e n t . D o e s

t h a t s o u n d c o r r e c t f r o m y o u r r e c o l l e c t i o n ?

A. I d o n ' t r e c a l l t h a t .

Q. I k n o w w e d i s c u s s e d b e d c o u n t s .

F u l t o n C o m m o n s d o e s h a v e 2 8 0 b e d s , c o r r e c t ?

A. Y e s .

Q. D o y o u k n o w h o w m u c h B r i d g e V i e w

p a i d i n r e n t t h a t s a m e y e a r , 2 0 1 8 ?

A. N o , I d o n ' t k n o w .
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Q. I f I t o l d y o u 1 . 3 m i l l i o n , w o u l d

t h a t r e f r e s h y o u r r e c o l l e c t i o n ?

A. P e r h a p s , t h a t ' s p o s s i b l e .

Q. A n d h o w m a n y b e d s d o e s B r i d g e

V i e w h a v e ?

A. T w o h u n d r e d b e d s .

Q. S t a y i n g i n t h e y e a r 2 0 1 8 , d o y o u

k n o w h o w m u c h M i d w a y p a i d i n r e n t ?

A. N o .

Q. W o u l d i t r e f r e s h y o u r

r e c o l l e c t i o n i f I s a i d $ 7 5 0 , 0 0 0 ?

A. P e r h a p s .

Q. A n d ?

A. I d o n ' t - - I a m n o t a w a r e o f t h e

n u m b e r .

Q. H o w m a n y b e d s d o e s M i d w a y h a v e ?

A. T w o h u n d r e d b e d s .

Q. S o f i n a l l y , a n d t h i s i s s t i l l i n

2 0 1 8 , M a y f a i r p a i d r o u g h l y $ 3 5 0 , 0 0 0 i n r e n t ,

d o e s t h a t s o u n d c o r r e c t ?

A. I a m n o t a w a r e o f t h e n u m b e r .

Q. D o y o u k n o w h o w m a n y b e d s M a y f a i r

h a s ?

A. Y e s .
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Q. H o w m a n y i s t h a t ?

A. T w o h u n d r e d b e d s .

Q. S o t h e s e n u m b e r s w e h a v e g o n e

t h r o u g h , t h i s i s f o r 2 0 1 8 , p r e t t y w i d e r a n g e

F u l t o n p a y i n g e i g h t m i l l i o n d o l l a r s i n r e n t

i n 2 0 1 8 , M a y f a i r b e i n g 3 5 0 , 0 0 0 i n r e n t i n

2 0 1 8 . W h a t f a c t o r s , f r o m y o u r u n d e r s t a n d i n g

f r o m h a v i n g e x p e r i e n c e i n t h i s f i e l d , c o u l d

e x p l a i n t h a t d i s p a r i t y i n r e n t a l p a y m e n t s ?

A. I t ' s n o t - - i t ' s n o t a q u e s t i o n

f o r m e . I d o n ' t k n o w t h e a n s w e r t o t h a t

q u e s t i o n . I a m n o t i n v o l v e d i n i t .

Q. C o u l d y o u e x p l a i n t h a t d i f f e r e n c e

a s c o m p t r o l l e r b e t w e e n t h e s e f a c i l i t i e s ; c a n

y o u e x p l a i n t h a t d i f f e r e n c e i n r e n t s ?

A. I c a n ' t , I j u s t s a i d n o , I d o n ' t

k n o w . I ' m n o t i n v o l v e d i n t h a t .

Q. W h o i s i n v o l v e d i n t h a t ?

A. M r . K a l t e r .

Q. A n y o n e e l s e ?

A. N o t t o t h e b e s t o f m y k n o w l e d g e .

Q. S o l e t ' s q u i c k l y l o o k a t a n o t h e r

m e t r i c a n d t h i s i s f a c i l i t y r e v e n u e a n d

f a c i l i t y r e v e n u e , a s y o u k n o w , i s d a t a
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p r o v i d e d i n a f a c i l i t y ' s c o s t r e p o r t . A n d

d o y o u s u b m i t c o s t r e p o r t s o n b e h a l f o f y o u r

f a c i l i t i e s ?

A. I t ' s p r e p a r e d b y o u r a c c o u n t a n t s ,

a n d y e a h .

Q. S o r r y , I d i d n ' t m e a n t o

i n t e r r u p t , s o r r y .

A. I t ' s p r e p a r e d b y o u r a c c o u n t a n t s

a n d g e t s u p l o a d e d a n d t h e n M r . K a l t e r s i g n s

o f f o n i t .

Q. A n d w h o a r e y o u a c c o u n t a n t s ?

A. H o r a n , M a r t e l l o & M o r r o n e .

Q. H o w l o n g h a v e t h e y d o n e t h i s w o r k

f o r y o u ?

A. A s f a r a s I c a n r e m e m b e r .

Q. S o t h a t e n t i t y s u b m i t s c o s t

r e p o r t s t o t h e D e p a r t m e n t o f H e a l t h o n y o u r

b e h a l f ; i s t h a t c o r r e c t ?

A. T h e y p r e p a r e t h e c o s t r e p o r t .

Q. W h o s u b m i t s t h e c o s t r e p o r t ?

A. Y o u ' r e a s k i n g a b o u t u p l o a d i n g ?

I ' m n o t e x a c t l y s u r e w h a t y o u m e a n b y

s u b m i t t i n g .

Q. U p l o a d i n g , s u r e , s u b m i t t i n g i t ,
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u p l o a d i n g i t t o t h e D e p a r t m e n t o f H e a l t h ?

A. S o t o t h e b e s t o f m y k n o w l e d g e ,

t h e y u p l o a d a n d i t M r . K a l t e r h a s t o c e r t i f y

i t .

Q. A n d b y " t h e y " y o u m e a n y o u r

a c c o u n t i n g f i r m ?

A. Y e s .

Q. S o l e t m e d i r e c t y o u r a t t e n t i o n

t o w h a t w i l l b e m a r k e d a s S t a t e ' s E x h i b i t 5 .

A n d l e a d i n g b a c k t o a n i t e m M r . Y a f f e

m e n t i o n e d e a r l i e r , t h i s i s a 1 2 3 - p a g e

d o c u m e n t . W e c a n s c r o l l t h r o u g h t h a t i f y o u

w o u l d l i k e . I c a n t e l l a n d y o u c a n s e e n o w

o n t h e s c r e e n , i t i s t h e h e a l t h c a r e c o s t

r e p o r t f o r M a y f a i r .

M r . W e i s s , u n l e s s y o u w a n t u s t o

s c r o l l t h r o u g h , w e w i l l p r o b a b l y n o t d o

t h a t , i t w o u l d t a k e a b i t o f t i m e , b u t y o u

a r e f a m i l i a r w i t h c o s t r e p o r t s , c o r r e c t ?

A. Y e s .

Q. D o e s t h i s o n e l o o k f a m i l i a r t o

y o u , t h e r e p o r t i n g p e r i o d o f t i m e J a n u a r y

2 0 1 8 t o D e c e m b e r 2 0 1 8 f o r M a y f a i r C a r e

C e n t e r ?
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A. I w o u l d n ' t k n o w e x a c t l y t h e

d e t a i l s , b u t i t l o o k s g e n e r a l l y f a m i l i a r .

( M a y f a i r C o s t R e p o r t 1 / 1 8 t h r o u g h

1 2 / 1 8 w a s m a r k e d a s S t a t e ' s E x h i b i t 5 . )

Q. S o l e t ' s g o d o w n t o p a g e 2 5 . I

w a n t t o l o o k s p e c i f i c a l l y f o r t h e r e v e n u e

s e c t i o n a n d t h a t ' s t o w a r d s t h e b o t t o m o f t h e

p a g e , t o t a l o p e r a t i n g r e v e n u e , a n d s o a m I

c o r r e c t i n u n d e r s t a n d i n g t h i s d o c u m e n t t e l l s

u s t h a t i n 2 0 1 8 M a y f a i r ' s t o t a l r e v e n u e w a s

o v e r 1 9 m i l l i o n d o l l a r s ?

A. I w o u l d n ' t k n o w t h a t n u m b e r

o f f h a n d , b u t t h a t ' s w h a t t h e d o c u m e n t s s a y s .

Q. A n d i f w e r e c a l l , M a y f a i r p a i d

a r o u n d $ 3 5 0 , 0 0 0 i n r e n t t h a t s a m e y e a r ,

c o r r e c t ?

A. T h a t ' s w h a t y o u m e n t i o n e d

e a r l i e r .

M R . Y A F F E : C a n I j u s t g e t

c l a r i f i c a t i o n , t h i s i s a n H R C F r e p o r t

f o r t h e M i d w a y N u r s i n g H o m e , t h i s 1 2 8

p a g e s i s j u s t f o r o n e n u r s i n g h o m e ?

M R . S M I T H : T h i s i s f o r M a y f a i r

C a r e C e n t e r .
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M R . Y A F F E : O k a y .

M R . S M I T H : R i g h t .

Q. S o j u s t t o b a c k u p a b i t , w e a r e

l o o k i n g a t t h e b o t t o m o f p a g e 3 5 , t h e r e a r e

1 9 . 6 m i l l i o n d o l l a r s i n o p e r a t i n g r e v e n u e

f o r M a y f a i r C a r e C e n t e r i n 2 0 1 8 , a n d i n t h a t

s a m e y e a r M a y f a i r p a i d $ 3 5 0 , 0 0 0 , c o r r e c t , i n

r e n t s ?

A. Y o u s a i d t h a t b e f o r e , I d o n ' t

k n o w t h a t t o b e t r u e . I d o n ' t h a v e a n y t h i n g

t o d o w i t h t h a t .

Q. A c c e p t i n g t h o s e n u m b e r s , i f w e d o

t h e m a t h o n t h i s , M a y f a i r i n 2 0 1 8 , M a y f a i r ' s

r e n t t o r e v e n u e r a t i o w a s a b o u t t w o p e r c e n t ,

w o u l d t h a t b e c o r r e c t , w o u l d t h a t s o u n d

c o r r e c t f o r y o u ?

A. I a m n o t u s i n g a c a l c u l a t o r .

Q. I f y o u a c c e p t t h o s e n u m b e r s ,

w o u l d y o u f i n d t h a t r e n t t o r e v e n u e r a t i o

a r o u n d t w o p e r c e n t t o b e c o m m o n i n t h e

i n d u s t r y o r s o m e t h i n g e l s e ?

A. I w o u l d h a v e n o i d e a .

Q. S o w e a r e g o i n g t o m o v e n e x t t o

w h a t w e m a r k e d a s S t a t e ' s E x h i b i t 6 , a n d
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t h i s i s a n o t h e r c o s t r e p o r t , s o a n o t h e r

1 2 3 - p a g e d o c u m e n t , a n d t h i s i s t h e 2 0 1 8 c o s t

r e p o r t f o r F u l t o n C o m m o n s C a r e C e n t e r .

( F u l t o n C o m m o n s C o s t R e p o r t 2 0 1 8

w a s m a r k e d a s S t a t e ' s E x h i b i t 6 . )

Q. W e w i l l g o d o w n t o p a g e 2 5 a g a i n ,

s o s a m e f o r m a t , s a m e l a y o u t , t h i s t i m e f o r

F u l t o n C o m m o n s w e s e e a t t h e b o t t o m

l e f t - h a n d c o l u m n a t o t a l o p e r a t i n g r e v e n u e

o f 3 8 . 6 m i l l i o n d o l l a r s ; i s t h a t c o r r e c t ?

A. T h a t ' s w h a t i t s a y s o v e r t h e r e .

Q. A n d i f w e r e c a l l , F u l t o n ' s r e n t

i n 2 0 1 8 w a s a r o u n d e i g h t m i l l i o n d o l l a r s ; i s

t h a t c o r r e c t ?

A. I d o n ' t k n o w w h a t y o u s a i d

b e f o r e , b u t I d o n ' t k n o w t h a t t o b e w h a t t h e

r e n t i s .

Q. I f w e t a k e t h i s o p e r a t i n g r e v e n u e

w h i c h i s 3 8 . 6 a n d c o m p a r e i t t o e i g h t

m i l l i o n d o l l a r s i n r e n t , w e c o m e t o a r e n t

t o r e v e n u e r a t i o o f n e a r l y 2 2 p e r c e n t b a s e d

o n t h a t , d o e s t h a t s o u n d a b o u t r i g h t ?

A. P e r h a p s , I ' m n o t , y o u k n o w , I

d o n ' t k n o w , I d o n ' t h a v e a c a l c u l a t o r i n
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f r o n t o f m e .

Q. S o f r o m y o u r p e r s p e c t i v e a s

c o m p t r o l l e r a t t h e s e t w o f a c i l i t i e s , c a n w e

e x p l a i n F u l t o n ' s 2 2 p e r c e n t r e n t t o r e v e n u e

r a t i o a g a i n s t M a y f a i r ' s t w o p e r c e n t r e n t t o

r e v e n u e r a t i o ?

A. T h e r e n t i s n o t s o m e t h i n g t h a t I

s e t . I d o n ' t k n o w t h e a n s w e r t o y o u r

q u e s t i o n .

Q. O k a y , w h a t I w a n t t o g e t i s y o u r

p e r s p e c t i v e a s c o m p t r o l l e r , s o y o u a r e v e r y

c l o s e l y e n g a g e d i n t h e o p e r a t i n g o f t h e

f i n a n c e o f t h e o p e r a t i o n s o f t h e f a c i l i t y ,

i f y o u s a w a 2 2 p e r c e n t r e n t t o r e v e n u e

r a t i o a t y o u r o n e o f y o u r h o m e s , a n d a t w o

p e r c e n t r e n t t o r e v e n u e r a t i o a t a n o t h e r o f

y o u r h o m e s , w o u l d t h a t b e a n u n u s u a l t h i n g

f o r y o u , a t h i n g t o i n v e s t i g a t e f u r t h e r o r

s o m e t h i n g e l s e ?

A. T h e y ' r e t w o d i f f e r e n t f a c i l i t i e s ,

t h e y ' r e c o m p l e t e l y d i f f e r e n t b u i l d i n g s ,

d i f f e r e n t p a t i e n t s , w h a t ' s t h e w o r d , p a t i e n t

p o p u l a t i o n , t y p e o f c a r e , t h a t w o u l d b e m y

b e s t e x p l a n a t i o n .
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Q. W o u l d t h a t b e y o u r u n d e r s t a n d i n g

o f w h y t h e s e n u m b e r s w o u l d l o o k t h e w a y t h e y

d o i s p a t i e n t b a s e o r o t h e r t h i n g s ?

A. I d o n ' t k n o w .

Q. A n d y o u m e n t i o n e d a l s o d i f f e r e n t

f a c i l i t i e s , t h e d i f f e r e n c e s i n t h e

f a c i l i t i e s p o t e n t i a l l y a c c o u n t i n g f o r t h e s e

d i f f e r e n c e i n r e n t t o r e v e n u e r a t i o . E x p a n d

o n t h a t f o r m e , i f y o u c a n .

A. M a y f a i r C c a r e C e n t e r b u i l d i n g

w a s b u i l t i n a p p r o x i m a t e l y , t o t h e b e s t o f

m y k n o w l e d g e , 1 9 6 8 ' 6 9 , s o m e t h i n g l i k e t h a t ,

t o t h e b e s t o f m y k n o w l e d g e , a n d F u l t o n

C o m m o n s C a r e C e n t e r ' s b u i l d i n g w a s b u i l t , t o

t h e b e s t o f m y k n o w l e d g e , i n 2 0 0 1 , s o n o t

o n l y 2 8 0 b e d s c o m p a r e d t o 2 0 0 b e d s , i t ' s

j u s t a m u c h l a r g e r , m o r e m o d e r n f a c i l i t y .

Q. O k a y , a n d f r o m y o u r p e r s p e c t i v e

a s c o m p t r o l l e r , t h o s e f a c t o r s c o u l d a c c o u n t

f o r h i g h e r r e n t p a y m e n t s ?

A. P e r h a p s .

Q. I s t h e r e a n y t h i n g e l s e y o u w o u l d

s e e a s p o t e n t i a l l y e x p l a i n i n g t h i s

d i s c r e p a n c y i n r e n t t o r e v e n u e r a t i o ?
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A. N o t f r o m m y p e r s p e c t i v e .

Q. A l o n g t h e s e l i n e s , w e r e y o u

i n v o l v e d i n a t a l l i n n e g o t i a t i n g F u l t o n ' s

l e a s e w i t h t h e r e a l t y c o m p a n y ?

A. N o .

Q. W h o d i d n e g o t i a t e t h a t l e a s e w i t h

t h e r e a l t y c o m p a n y ?

A. I ' m n o t c l e a r , I ' m n o t s u r e .

Q. W h o , f r o m y o u r u n d e r s t a n d i n g a s

c o m p t r o l l e r , w o u l d b e a r t h e r e s p o n s i b i l i t y

f o r n e g o t i a t i n g s o m e t h i n g l i k e l e a s e s w i t h a

r e a l t y c o m p a n y ?

A. M r . K a l t e r .

Q. A s f a r a s y o u k n o w , i s t h e r e a

w r i t t e n l e a s e b e t w e e n F u l t o n C o m m o n s C a r e

C e n t e r a n d F u l t o n C o m m o n s r e a l t y ?

A. I ' m n o t , I d o n ' t k n o w .

Q. S o i s i t s a f e t o a s s u m e y o u h a v e

n o t s e e n t h e l e a s e ?

A. I d o n ' t r e c a l l .

Q. A s i d e f r o m c u t t i n g c h e c k s t o p a y

t h e r e n t , d o y o u h a v e a n y o t h e r

r e s p o n s i b i l i t i e s o n b e h a l f o f F u l t o n C o m m o n s

C a r e C e n t e r ?
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A. N o , n o t t o t h e b e s t o f m y

k n o w l e d g e .

Q. A n d c o r r e c t m e i f I ' m w r o n g , a n d

j u s t f o r c l a r i t y o f t h e r e c o r d , M r . K a l t e r

o w n s F u l t o n C o m m o n s R e a l t y , c o r r e c t ?

A. H e i s o n e o f t h e o w n e r s .

Q. T h e r e a r e o t h e r o w n e r s ?

A. I b e l i e v e s o .

Q. W h a t i s y o u r u n d e r s t a n d i n g o f w h o

t h e o w n e r s a r e ?

A. T h i s A a r o n F o g e l i s a n o w n e r .

Q. W e r e y o u a w a r e t h a t i n b o t h 2 0 1 8

a n d 2 0 1 9 , F u l t o n C o m m o n s R e a l t y p a i d i n

e x c e s s o f $ 3 m i l l i o n f o r c o n s u l t i n g

s e r v i c e s ?

A. I a m n o t a w a r e o f t h a t .

Q. S o y o u h a v e n o k n o w l e d g e a s t o

w h o r e c e i v e d t h o s e f e e s , c o r r e c t ?

A. I a m n o t a w a r e o f t h a t .

Q. A n d a m I c o r r e c t i n u n d e r s t a n d i n g

y o u d i d n o t c u t t h e c h e c k f o r t h o s e f e e s ?

A. T o t h e b e s t o f m y k n o w l e d g e , n o .

Q. D o y o u w o r k i n a n y c a p a c i t y f o r

F u l t o n C o m m o n s R e a l t y ?
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A. I f y o u c a n c l a r i f y t h e q u e s t i o n ,

I a m n o t s u r e h o w t o a n s w e r t h a t .

Q. S u r e . D o y o u h a v e a t i t l e a t

F u l t o n C o m m o n s R e a l t y ?

A. I c a l l m y s e l f c o m p t r o l l e r o f t h e

e n t i t i e s . I d o n ' t k n o w h o w - -

Q. N o , t h a t ' s f i n e , w e c a n d r i l l

d o w n o n t h a t . I f y o u a r e c o m p t r o l l e r o f t h e

e n t i t i e s , w o u l d y o u a l s o c o n s i d e r y o u r s e l f

a s c o m p t r o l l e r o f F u l t o n C o m m o n s R e a l t y ?

A. Y e s .

Q. F r o m y o u r u n d e r s t a n d i n g , i s t h a t

a t i t l e y o u p h y s i c a l l y o r t e c h n i c a l l y

p o s s e s s ?

A. Y e s .

Q. B u t I ' m c o r r e c t i n u n d e r s t a n d i n g

t h a t y o u d o n o t r e c e i v e a p a y c h e c k o r

r e i m b u r s e m e n t s f r o m F u l t o n C o m m o n s R e a l t y ,

c o r r e c t ?

A. C o r r e c t .

Q. W h e n y o u s e r v e a s c o m p t r o l l e r t o

F u l t o n C o m m o n s R e a l t y , w h a t i s y o u r

u n d e r s t a n d i n g o f w h a t t h a t e n t a i l s ; w h a t a r e

y o u r r e s p o n s i b i l i t i e s a s c o m p t r o l l e r t o
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F u l t o n C o m m o n s R e a l t y ?

A. T h e r e i s n o s p e c i f i c j o b

d e s c r i p t i o n .

Q. D o y o u b a l a n c e t h e b o o k s a t

F u l t o n C o m m o n s R e a l t y ?

A. N o .

Q. A r e y o u r e s p o n s i b l e f o r a c c o u n t s

r e c e i v a b l e o r a c c o u n t s p a y a b l e s a t F u l t o n

C o m m o n s R e a l t y ?

A. T h e r e i s n o - - t h e r e i s n o t h i n g ,

t h e r e i s n o a c c o u n t s r e c e i v a b l e s , a s f a r a s

I k n o w .

Q. W e l l , m a y b e t h a t ' s a g o o d

d i r e c t i o n t o g o . W h a t i s y o u r u n d e r s t a n d i n g

o f t h e s o r t o f o r g a n i z a t i o n a l s t r u c t u r e a t

F u l t o n C o m m o n s R e a l t y , i f i t h a s o n e ?

A. I d o n ' t b e l i e v e i t h a s o n e .

Q. D o y o u k n o w F u l t o n C o m m o n s R e a l t y

e v e r r e n e g o t i a t e d o r r e f i n a n c e d t h e

m o r t g a g e ?

A. I d o n ' t r e c a l l .

Q. D o y o u k n o w i f F u l t o n C o m m o n s

R e a l t y e v e r c a r r i e s a n e g a t i v e b a l a n c e

s h e e t , a r e t h e y e v e r i n d e b t ?
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A. T h a t ' s s o m e t h i n g t h a t I d o n ' t

d e a l w i t h .

Q. D o y o u k n o w w h o w o u l d d e a l w i t h

t h a t ?

A. I f w h a t y o u s a i d i s t r u e o r n o t

t r u e , i t ' s d e a l t w i t h b y t h e a c c o u n t a n t s .

Q. A s f a r a s y o u u n d e r s t a n d , d o e s

M r . K a l t e r h a v e r e g u l a r r e s p o n s i b i l i t i e s i n

t h e o p e r a t i o n s o f F u l t o n C o m m o n s R e a l t y ?

A. I d o n ' t k n o w .

Q. D o y o u k n o w i f F u l t o n C o m m o n s

R e a l t y h a s a n y e m p l o y e e s a s s u c h a s i d e f r o m

y o u r s e l f ?

A. N o .

Q. A r e y o u f a m i l i a r w i t h t h e d e t a i l s

o f F u l t o n ' s l e a s e ?

A. N o .

Q. W o u l d y o u b e f a m i l i a r w i t h , h a v e

y o u e v e r h e a r d t h e t e r m e s c a l a t o r c l a u s e i n

t h e c o n t e x t o f l e a s i n g ?

A. I h a v e n e v e r h e a r d t h a t b e f o r e .

Q. D o y o u k n o w i f F u l t o n C o m m o n s

C a r e C e n t e r p a y s f o r i t s u t i l i t i e s u s a g e , i s

t h a t a b i l l o r a c o s t t h a t F u l t o n C o m m o n s
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C a r e C e n t e r p a y s ?

A. N o .

Q. D o y o u k n o w w h o d o e s p a y t h a t

u t i l i t i e s c o s t ?

A. Y e s , N e w F u l t o n C o m m o n s .

Q. O k a y , w h a t a b o u t p r o p e r t y t a x e s ,

d o e s F u l t o n C o m m o n s C a r e C e n t e r p a y f o r

p r o p e r t y t a x e s ?

A. T h e p r o p e r t y t a x e s g e t s p a i d f o r ,

I b e l i e v e g e t p a i d f o r t h r o u g h t h e m o r t g a g e

e s c r o w .

Q. O k a y , a n d j u s t f o r m y o w n , t h a t ' s

i n m y o w n i g n o r a n c e , d o e s t h a t m e a n t h e

F u l t o n C o m m o n s R e a l t y i s p a y i n g t h e p r o p e r t y

t a x e s o r s o m e t h i n g e l s e ?

A. I g u e s s F u l t o n , y e s , I g u e s s y o u

d o n ' t w a n t m e t o g u e s s . I d o n ' t r e m e m b e r .

T h e r e a l e s t a t e t a x e s g e t p a i d b y t h e

m o r t g a g e c o m p a n y .

Q. O k a y , u n d e r s t o o d . W h a t a b o u t

o t h e r s o r t o f c o m m o n e x p e n s e s i n r e l a t i o n t o

a m o r t g a g e l i k e m o r t g a g e m a i n t e n a n c e o r

m o r t g a g e i n s u r a n c e , d o y o u k n o w w h o p a y s f o r

t h o s e c o s t s ?
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A. I d o n ' t k n o w .

Q. D o e s t h e t e r m n e t l e a s e s o u n d

f a m i l i a r t o y o u ?

A. I ' m n o t f a m i l i a r w i t h t h a t .

Q. S o a s f a r a s y o u u n d e r s t a n d ,

w o u l d F u l t o n C o m m o n s h a v e a n e t l e a s e w i t h

t h e r e a l t y c o m p a n y ?

A. I a m n o t f a m i l i a r w i t h t h a t t e r m .

Q. D o y o u e v e r c u t c h e c k s t o

F u l t o n ' s o w n e r s h i p o n b e h a l f o f e i t h e r

F u l t o n C o m m o n s C a r e C e n t e r o r N e w F u l t o n

C o m m o n s ?

A. Y e s .

Q. A n d t o w h o m d o y o u c u t c h e c k s ?

A. I w o u l d n ' t k n o w o f f h a n d .

Q. W o u l d y o u c u t a c h e c k p o t e n t i a l l y

t o M r . K a l t e r o n b e h a l f o f N e w F u l t o n

C o m m o n s o r F u l t o n C o m m o n s C a r e C e n t e r ?

A. I d o n ' t b e l i e v e I e v e r d i d .

Q. W h a t a b o u t M r . F o g e l ?

A. A l s o n o t . E x c u s e m e , c a n I j u s t

g o b a c k t w o q u e s t i o n s ?

Q. A b s o l u t e l y , s u r e .

A. I b e l i e v e y o u a s k e d w o u l d I c u t
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c h e c k s f o r a n y o f t h e o w n e r s , f r o m w h i c h

e n t i t y w o u l d y o u b e r e f e r r i n g t o ?

Q. S u r e , I c a n r e p h r a s e t h a t , o f f e r

i t a d i f f e r e n t w a y t o y o u .

S o w o u l d y o u , i n y o u r p o s i t i o n o r

c a p a c i t y a s c o m p t r o l l e r , e v e r c u t a c h e c k t o

a n y m e m b e r o f F u l t o n ' s o w n e r s h i p o n b e h a l f

o f e i t h e r F u l t o n C o m m o n s C a r e C e n t e r o r N e w

F u l t o n C o m m o n s ?

A. P e r h a p s .

Q. D o y o u h a v e a n y s p e c i f i c

r e c o l l e c t i o n o f c u t t i n g c h e c k s l i k e I ' m

d e s c r i b i n g ?

A. T h e w a y w e d i s c u s s e d b e f o r e a b o u t

t h o s e i n d i v i d u a l s t h a t g e t p a y r o l l c h e c k s .

Q. A n d t o b e m o r e s p e c i f i c , y o u m e a n

t h e s a l a r i e s t h a t a r e p a i d t o t h e o w n e r s h i p ?

A. Y e s .

Q. S o a s i d e f r o m t h a t , a s i d e f r o m

t h i s s o r t o f r e g u l a r s a l a r y c h e c k s t h a t t h e

o w n e r s h i p g e t s p a i d , w o u l d t h e r e b e a n y m o r e

s o r t o f a d h o c t y p e c h e c k s c u t t o o w n e r s h i p

f o r s p e c i f i c i n s t a n c e s , i f t h a t m a k e s s e n s e ?

A. W h a t t i m e f r a m e a r e y o u r e f e r r i n g
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t o ?

Q. L e t ' s t a k e 2 0 1 8 t o p r e s e n t , t h e

l a s t t h r e e y e a r s .

A. I d o n ' t r e c a l l a n y t h i n g b e i n g

p a i d .

Q. W h a t i s y o u r u n d e r s t a n d i n g o f

w h a t N e w F u l t o n C o m m o n s d o e s a s i d e f r o m

m a i n t a i n p a y r o l l , i s t h e r e a n o t h e r f u n c t i o n

t h e y s e r v e ?

A. W e d i s c u s s e d t h a t b e f o r e . Y e a h ,

t h e y s u p p l y , t h e y p u r c h a s e i t e m s t h a t F u l t o n

C o m m o n s C a r e C e n t e r w o u l d n e e d .

Q. A n d b y t h a t , d o y o u m e a n s o r t o f

e v e r y t h i n g f r o m p a p e r p r o d u c t s t o c l e a n i n g

p r o d u c t s t o b e d s t o o x y g e n ; i s t h a t c o r r e c t ?

A. C o r r e c t .

Q. A n d a s i d e f r o m w h a t w e ' r e

d i s c u s s i n g h e r e , i s t h e r e a n y t h i n g e l s e t h a t

N e w F u l t o n C o m m o n s d o e s f o r F u l t o n C o m m o n s

C a r e C e n t e r ?

A. T o t h e b e s t o f m y k n o w l e d g e , n o .

Q. D o y o u k n o w w h e n N e w F u l t o n

C o m m o n s w a s c r e a t e d ?

A. N o .
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Q. D o y o u k n o w i f i t h a s a n

o w n e r s h i p s t r u c t u r e ; i s i t a n o w n e d c o m p a n y

b y p r i v a t e i n d i v i d u a l s ?

A. A r e w e r e f e r r i n g t o N e w F u l t o n

C o m m o n s ?

Q. C o r r e c t .

A. Y e s .

Q. D o y o u k n o w w h o o w n s N e w F u l t o n

C o m m o n s ?

A. Y e s .

Q. W h o i s t h a t ?

A. M r . K a l t e r .

Q. A n y o n e e l s e ?

A. Y e s .

Q. W h o e l s e o w n s ?

A. M r s . K a l t e r .

Q. A n y o n e a s i d e f r o m t h e K a l t e r s ?

A. I d o n ' t b e l i e v e s o .

Q. D o y o u e v e r c u t c h e c k s t o N e w

F u l t o n C o m m o n s o n b e h a l f o f F u l t o n C o m m o n s

C a r e C e n t e r ?

A. I d o n ' t r e c a l l .

Q. W o u l d t h e r e b e a s c e n a r i o w h e r e

t h e C a r e C e n t e r w o u l d n e e d t o , i n s o m e w a y ,
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p a y f o r s o m e t h i n g o r s e n d r e i m b u r s e m e n t s t o

N e w F u l t o n C o m m o n s ?

A. Y o u a r e a s k i n g h o w F u l t o n C o m m o n s

g i v e s m o n e y t o N e w F u l t o n C o m m o n s t o p a y f o r

w h a t e v e r t h e y n e e d , i s t h a t w h a t ?

Q. C o r r e c t , t r y i n g t o u n d e r s t a n d h o w

t h a t p r o c e s s w o r k s .

A. O k a y . S o t h e b a n k a u t o m a t i c a l l y

p u l l s , i f y o u w i l l , m o n e y f r o m F u l t o n

C o m m o n s C a r e C e n t e r t o p a y e v e r y t h i n g t h a t

c o m e s i n N e w F u l t o n .

Q. S o t h e b a n k w i l l d o t r a n s f e r s

f r o m F u l t o n C o m m o n s C a r e C e n t e r t o N e w

F u l t o n C o m m o n s ?

A. Y e s , t h e y h a v e w h a t ' s c a l l e d I

t h i n k a z e r o b a l a n c e a c c o u n t i n N e w F u l t o n

C o m m o n s , a n d e v e r y t i m e m o n e y c o m e s i n t o N e w

F u l t o n C o m m o n s , i t t a k e s t h e f u n d s t o c o v e r

i t f r o m F u l t o n C o m m o n s C a r e C e n t e r .

Q. A n d t h e n h o w a r e t h e n u m b e r s

a r r i v e d a t t h a t w o u l d l e a d t o t h a t d e b i t ,

a r e t h o s e n u m b e r s t h a t a r e i n p u t b y s t a f f i n

y o u r o f f i c e o r s o m e t h i n g e l s e ?

A. W h a t e v e r c h e c k s h a p p e n t o c o m e i n
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t h a t d a y t o t h e b a n k .

Q. A n d w o u l d N e w F u l t o n C o m m o n s m a k e

a c o n t r a c t , s a y , w i t h a p a p e r t o w e l p r o v i d e r

o n b e h a l f o f F u l t o n C o m m o n s ?

A. Y e s , t h a t ' s h o w i t ' s s u p p o s e d t o

g o , y e s .

Q. S o N e w F u l t o n C o m m o n s w o u l d m a k e

a c o n t r a c t w i t h t h e p r o v i d e r o f s o m e s e r v i c e

o n b e h a l f o f F u l t o n C o m m o n s C a r e C e n t e r ?

A. Y e s .

Q. A n d t h e n w h e n a n i n v o i c e w a s

r e c e i v e d f o r t h o s e s e r v i c e s o r f o r t h o s e

g o o d s , w o u l d t h a t i n v o i c e b e d e l i v e r e d t o

N e w F u l t o n C o m m o n s ?

A. Y e s .

Q. A n d t h e n w h a t w o u l d h a p p e n , w o u l d

F u l t o n C o m m o n s s u b m i t t h a t i n v o i c e t o F u l t o n

C o m m o n s C a r e C e n t e r o r s o m e t h i n g e l s e ?

A. N o , N e w F u l t o n C o m m o n s w o u l d p a y

t h a t i n v o i c e , t h a t ' s i t .

Q. A n d t h e n N e w F u l t o n C o m m o n s w o u l d

s u b m i t t h a t c o s t t o t h e F u l t o n C o m m o n s C a r e

C e n t e r a c c o u n t ?

A. N e w F u l t o n C o m m o n s , t h e m o n e y
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w o u l d h i t o u r b a n k , N e w F u l t o n C o m m m o n s

w o u l d h a v e z e r o d o l l a r s i n t h e b a n k s o i t

w o u l d t a k e t h a t m o n e y f r o m F u l t o n C o m m o n s

C a r e C e n t e r t o c o v e r t h a t c o s t .

Q. U n d e r s t o o d . A n d i s t h a t t h e s a m e

a c r o s s t h e f a c i l i t i e s i n y o u r g r o u p ?

A. Y e s .

Q. S o i t s o u n d s l i k e w e ' r e d e a l i n g

h e r e w i t h a l o t m o r e s o r t o f a n a u t o m a t e d

s y s t e m t h a t ' s b a s e d o n p r o c u r e m e n t ,

c o n t r a c t i n g a n d g o o d s p r o v i d e d , o u t s i d e o f

t h a t c o n t e x t , w o u l d t h e r e e v e r b e a t i m e

w h e r e y o u w o u l d n e e d t o c u t c h e c k s t o N e w

F u l t o n C o m m o n s o n b e h a l f o f F u l t o n C o m m o n s

C a r e C e n t e r ?

A. N o t t h a t I ' m a w a r e o f . E x c u s e

m e , l e t m e r e p h r a s e t h a t .

Q. S u r e .

A. L e t m e s a y t h a t m o r e c l e a r l y .

W h e n w e h a v e t o p a y t h e r e n t f o r t h e m o n e y

t h a t h a s t o g o i n t o r e a l t y , t o t h e F u l t o n

C o m m o n s R e a l t y C o m p a n y , i t g o e s f r o m F u l t o n

C o m m o n s C a r e C e n t e r , I t r a n s f e r t h e m o n e y t o

N e w F u l t o n C o m m o n s C o m p a n y a n d N e w F u l t o n
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C o m m o n s C o m p a n y p a y s F u l t o n C o m m o n s R e a l t y

C o .

Q. S o t h e l e a s e i s p a i d b y N e w

F u l t o n C o m m o n s o n b e h a l f o f F u l t o n C o m m o n s

C a r e C e n t e r ?

A. Y o u m e n t i o n e d l e a s e , I d o n ' t k n o w

a b o u t t h e l e a s e , b u t t h e m o n e y g o e s f r o m N e w

F u l t o n t o N e w F u l t o n C o m m o n s C a r e C e n t e r .

Q. A m I c o r r e c t i n u n d e r s t a n d i n g

t h a t F u l t o n C o m m o n s C a r e C e n t e r r e c e i v e s

r e i m b u r s e m e n t s f o r c a r e r e n d e r e d b y

M e d i c a i d , M e d i c a r e a n d p r i v a t e i n s u r a n c e ?

A. Y e s .

Q. S o w h e n F u l t o n C o m m o n s C a r e

C e n t e r p r o v i d e s a m e d i c a l s e r v i c e o r c a r e

s e r v i c e , t h a t r e i m b u r s e m e n t i s p a i d d i r e c t l y

t o F u l t o n C o m m o n C a r e C e n t e r ' s a c c o u n t ,

c o r r e c t ?

A. Y e s .

Q. A n d t h o s e b a n k a c c o u n t s w i l l b e

d e b i t e d b y N e w F u l t o n C o m m o n s t o s o r t o f

c a r r y o u t t h e o p e r a t i o n s o f t h e f a c i l i t y ?

A. Y e s .

M R . S M I T H : I s e v e r y b o d y o k a y
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w i t h t a k i n g a q u i c k b r e a k ?

T H E W I T N E S S : I t ' s f i n e b y m e .

W h a t d o e s a q u i c k b r e a k m e a n ?

M R . S M I T H : W e l l , i t i s 1 2 : 1 5 .

A g a i n , I a p o l o g i z e f o r t h e l a t e s t a r t ,

I w i l l o b v i o u s l y t a k e a l u n c h b r e a k i f

e v e r y b o d y w a n t s t h a t , w e c a n d o t h a t

l a t e r , t a k e a q u i c k b r e a k n o w a n d d o

l u n c h l a t e r i n t h e d a y , i t d e p e n d s o n

w h e r e f o l k s a r e .

I w o u l d b e f i n e t o d o a f i v e , t e n

m i n u t e b a t h r o o m b r e a k a n d d o l u n c h

l a t e r i n t h e d a y , i f t h a t w o r k s f o r

e v e r y b o d y .

M S . S E K H O N : B e n , t h a t s o u n d s

g o o d t o m e .

M R . S M I T H : I w a s g o i n g t o s a y

h e a r i n g n o o b j e c t i o n s I w i l l g o w i t h

t h a t o p t i o n .

H o w a b o u t w e c o m e b a c k a t 1 2 : 2 5 ,

j u s t t a k e e i g h t m i n u t e s .

( A r e c e s s w a s t a k e n . )

M R . S M I T H : W e c a n g o b a c k o n t h e

r e c o r d .
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S o w e a r e b a c k o n t h e r e c o r d

r e t u r n i n g a f t e r a s h o r t b r e a k w e d i d a

r o l e c a l l a n d e v e r y b o d y i s b a c k o n t h e

r o l e c a l l .

Q. M r . W e i s s , I w a n t e d t o

d o u b l e - b a c k t o a q u i c k t h i n g w e h a d t a l k e d

a b o u t b r i e f l y , a n d t h a t w a s s o r t o f i n y o u r

r o l e a s c o m p t r o l l e r o f F u l t o n C o m m o n s

R e a l t y , w o u l d y o u m a k e p a y m e n t s o n n o n

m o r t g a g e r e l a t e d i t e m s o n b e h a l f o f F u l t o n

C o m m o n s R e a l t y ?

A. N o t t o t h e b e s t o f m y k n o w l e d g e .

Q. A n d m a y b e I c a n p a r s e t h a t a

l i t t l e m o r e , m a k e i t a l i t t l e m o r e c l e a r , s o

F u l t o n C o m m o n s R e a l t y w o u l d m a k e m o r t g a g e

p a y m e n t s t o t h e m o r t g a g e h o l d e r ; i s t h a t

c o r r e c t ?

A. Y e s .

Q. R i g h t , o k a y , s o a n y o t h e r s o r t o f

p a y m e n t s , w o u l d t h a t b e s o m e t h i n g y o u w o u l d

d o a s c o m p t r o l l e r ?

A. I f t h e r e w e r e , y e s .

Q. S o i f F u l t o n C o m m o n s R e a l t y h a d

m a d e p a y m e n t s t o a n o t h e r e n t i t y , t h a t w o u l d
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b e s o m e t h i n g y o u w o u l d h a n d l e a s

c o m p t r o l l e r ?

A. Y e s .

Q. A l o n g t h o s e s a m e l i n e s , d o y o u

r e c a l l m a k i n g p a y m e n t s t o a n y c o n s u l t i n g o r

m a n a g e m e n t c o m p a n i e s o n b e h a l f o f F u l t o n

C o m m o n s R e a l t y ?

A. A s d i s t r i b u t i o n s , a r e y o u

r e f e r r i n g t o d i s t r i b u t i o n s ?

Q. C o u l d b e d i s t r i b u t i o n s , p a y m e n t s ,

a n y t h i n g , a n y s o r t o f d i s b u r s e m e n t o u t o f

F u l t o n C o m m o n s R e a l t y t o a m a n a g e m e n t o r

c o n s u l t i n g c o m p a n y .

A. D i s t r i b u t i o n s , y e s .

Q. D e s c r i b e t h o s e f o r m e , w h a t k i n d

o f d i s t r i b u t i o n s w e r e m a d e o n b e h a l f o f

F u l t o n C o m m o n s R e a l t y ?

A. D i s t r i b u t i o n s t o t h e o w n e r .

Q. A n d b y t h a t y o u m e a n M r . K a l t e r ?

A. T h e m u l t i p l e , t h e m a n y , t h e

v a r i o u s o w n e r s .

Q. S o w e a r e t a l k i n g a b o u t t h e e

o w n e r s o f F u l t o n C o m m o n s C a r e C e n t e r ?

A. N o , I t h o u g h t y o u a s k e d m e a b o u t
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F u l t o n C o m m o n s R e a l t y .

Q. W e a r e t a l k i n g a b o u t F u l t o n

C o m m o n s R e a l t y , s o w h a t i s t h e o w n e r s h i p

p o s t u r e a t F u l t o n C o m m o n s R e a l t y ?

A. M o s h e K a l t e r a n d A a r o n F o g e l , t o

t h e b e s t o f m y k n o w l e d g e .

Q. S o y o u w o u l d m a k e d i s t r i b u t i o n s

o u t o f F u l t o n C o m m o n s R e a l t y ' s b a n k t o M r .

F o g e l a n d M r . K a l t e r ?

A. T o t h e b e s t o f m y k n o w l e d g e , y e s .

Q. W h a t w a s y o u r u n d e r s t a n d i n g o f

w h a t t h o s e d i s t r i b u t i o n s w e r e f o r ?

A. I d o n ' t k n o w .

Q. W o u l d y o u m a k e t h o s e

d i s t r i b u t i o n s o n a r e g u l a r b a s i s o r w a s i t

m o r e s o r t o f r a n d o m ?

A. I w o u l d c l a s s i f y t h e m a s r a n d o m .

Q. W a s i t o n c e a m o n t h , o n c e e v e r y

f e w m o n t h s , o n c e a y e a r , w h a t k i n d o f

r e g u l a r i t y w e r e y o u m a k i n g t h o s e

d i s b u r s e m e n t s ?

A. T o t h e b e s t o f m y k n o w l e d g e , I

j u s t r e c a l l o n c e i n a w h i l e , m o r e t h a n o n c e

a y e a r , b u t n o t o n c e a m o n t h .
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Q. A n d w a s t h a t t h e s a m e f o r b o t h

M r . K a l t e r a n d M r . F o g e l , t h e y w o u l d e a c h

r e c e i v e a d i s t r i b u t i o n e v e r y o n c e i n a

w h i l e ?

A. T o t h e b e s t o f m y k n o w l e d g e , y e s .

Q. D o y o u r e m e m b e r o r r e c a l l h o w

m u c h t h e s e d i s t r i b u t i o n s w o u l d b e ?

A. N o .

Q. A n d a g a i n , j u s t t o b e c l e a r o n

t h e r e c o r d , y o u a r e n o t c l e a r a s t o w h a t t h e

d i s t r i b u t i o n s w e r e f o r ?

A. N o .

Q. S o a s i d e f r o m a l l t h e s e t h i n g s w e

t a l k e d a b o u t , d i d y o u e v e r m a k e p a y m e n t s o r

d i s b u r s e m e n t s t o a n y c o n s u l t i n g o r

m a n a g e m e n t c o m p a n i e s ?

A. T o t h e b e s t o f m y k n o w l e d g e , n o .

Q. S o w e w i l l s t a y a l o n g t h i s l i n e

o f q u e s t i o n s f o r j u s t a b i t l o n g e r , s o a r e

y o u f a m i l i a r w i t h a n e n t i t y c a l l e d F u l t o n

C o m m o n s M a n a g e m e n t ?

A. Y e s , w e d i s c u s s e d t h a t e a r l i e r .

Q. A n d t h a t w a s o n e o f t h e

c o n s u l t i n g o r m a n a g e m e n t c o m p a n i e s t h a t
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p r o v i d e d s e r v i c e s t o F u l t o n C o m m o n s C a r e

C e n t e r , c o r r e c t ?

A. I ' m n o t s u r e w h a t t h a t

r e l a t i o n s h i p i s .

Q. I s t h a t a r e l a t i o n s h i p t h a t d o e s

n o t e x i s t a n y m o r e ?

A. I ' m n o t a w a r e o f i t , I h a v e n ' t

h e a r d o f i t i n a l o n g t i m e .

Q. W h e n i s t h e l a s t t i m e y o u r e c a l l ,

y o u r e m e m b e r F u l t o n C o m m o n s M a n a g e m e n t b e i n g

a n e n t i t y t h a t p r o v i d e d s e r v i c e s o r d e a l t

w i t h F u l t o n C o m m o n s C a r e C e n t e r ?

A. I d o n ' t k n o w , i t w a s q u i t e s o m e

t i m e a g o .

Q. M o r e t h a n f i v e y e a r s ?

A. I w o u l d s a y m o r e t h a n f i v e y e a r s ,

y e s .

Q. W h a t a b o u t m o r e t h a n 1 0 , h a s i t

b e e n t h a t l o n g ?

A. P e r h a p s . I d o n ' t k n o w . I d o n ' t

r e c a l l .

Q. W h e n t h e r e l a t i o n s h i p w i t h F u l t o n

C o m m o n s M a n a g e m e n t c h a n g e d , d i d a n o t h e r

m a n a g e m e n t c o m p a n y s t e p i n a n d t a k e i t s
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p l a c e ?

A. N o t t h a t I ' m a w a r e o f .

Q. W h o w e r e t h o s e s e r v i c e s j u s t n o t

p r o v i d e d a n y m o r e , t h e s e r v i c e s t h a t F u l t o n

C o m m o n s M a n a g e m e n t h a d b e e n p r o v i d i n g , d i d

F u l t o n C o m m o n s C a r e C e n t e r r e c e i v e t h o s e

s e r v i c e s f r o m a n y o n e e l s e ?

A. I a m n o t a w a r e a b o u t a n y t h i n g

f r o m F u l t o n C o m m o n s M a n a g e m e n t , I d o n ' t k n o w

w h a t i t w a s .

Q. D i d y o u h a v e a n y u n d e r s t a n d i n g o f

w h a t i t d i d ?

A. N o .

Q. O n b e h a l f o f F u l t o n C o m m o n s C a r e

C e n t e r ?

A. N o .

Q. S o i t ' s f a i r t o u n d e r s t a n d o r

c o r r e c t m e i f I ' m w r o n g i n u n d e r s t a n d i n g ,

d i d y o u c u t c h e c k s t o F u l t o n C o m m o n s

M a n a g e m e n t e v e r d u r i n g y o u r t e n u r e a s

c o m p t r o l l e r ?

A. I d o n ' t r e c a l l .

Q. A r e t h e r e a n y o t h e r c o n s u l t i n g o r

m a n a g e m e n t c o m p a n i e s a s i d e f r o m F u l t o n
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C o m m o n s M a n a g e m e n t t h a t e v e r p r o v i d e d

s e r v i c e s t o F u l t o n C o m m o n s C a r e C e n t e r

d u r i n g y o u r t e n u r e a s c o m p t r o l l e r ?

A. N o t t h a t I r e c a l l .

Q. A n d I k n o w t h i s i s s o m e t i m e a g o ,

b u t d i d y o u u n d e r s t a n d w h o o w n e d F u l t o n

C o m m o n s M a n a g e m e n t ?

A. I d o n ' t k n o w . I d o n ' t r e m e m b e r .

Q. D o y o u r e c a l l e v e r d e a l i n g w i t h

t h e o w n e r s h i p a t F u l t o n C o m m o n s M a n a g e m e n t ?

A. I d o n ' t r e m e m b e r .

Q. A n d d i d F u l t o n C o m m o n s M a n a g e m e n t

h a v e a p h y s i c a l l o c a t i o n , a s f a r a s y o u

k n o w ?

A. I d o n ' t r e m e m b e r a n y t h i n g a b o u t

F u l t o n C o m m o n s M a n a g e m e n t .

Q. A n d a g a i n , j u s t f o r t h e c l a r i t y

o f t h e r e c o r d , w h e n t h e F u l t o n C o m m o n s

M a n a g e m e n t r e l a t i o n s h i p e n d e d , n o o t h e r

m a n a g e m e n t o r c o n s u l t i n g c o m p a n y s t e p p e d i n

t o f i l l i t s p l a c e ?

A. I a m n o t a w a r e t h a t i t e n d e d , I ' m

n o t a w a r e t h a t i t d i d n o t . I d o n ' t b e l i e v e

a n y t h i n g s o l d - - I ' m n o t a w a r e o f i t a t a l l .
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Q. S o l e t ' s t a l k a b o u t w h a t N e w

F u l t o n C o m m o n s d o e s o n b e h a l f o f F u l t o n

C o m m o n s C a r e C e n t e r , d o t h e y p r o v i d e a n y

s o r t o f m a n a g e m e n t o r c o n s u l t i n g s e r v i c e s t o

t h e C a r e C e n t e r , a s f a r a s y o u u n d e r s t a n d

i t ?

A. N o .

Q. B e c a u s e c o r r e c t m e i f I ' m w r o n g ,

b u t m y u n d e r s t a n d i n g o f o u r d i s c u s s i o n s o

f a r i s t h a t F u l t o n C o m m o n s p r o v i d e s

o p e r a t i o n a l s u p p o r t , r i g h t , a n d t h e i d e a o f

c o m p l e t i n g p a y r o l l , h i r i n g a n d f i r i n g ,

m a k i n g s u r e s u p p l i e s a r e t h e r e , t h a t k i n d o f

t h i n g , c o r r e c t ?

A. I w o u l d e x c l u d e h i r i n g a n d f i r i n g

f r o m t h e r e b u t , y e a h , p a y r o l l , a n d w e d o

p a y r o l l a n d p u r c h a s i n g a n d p a y t h e b i l l s ,

a c c o u n t s p a y a b l e f o r F u l t o n C o m m o n s c a r e

s u p p l y .

Q. S o e x c l u d i n g t h o s e t h i n g s o r

o u t s i d e o f t h o s e t h i n g s , d o e s N e w F u l t o n

C o m m o n s p r o v i d e a n y o t h e r c o n s u l t i n g o r

m a n a g e m e n t t y p e s e r v i c e s t o F u l t o n C o m m o n s

C a r e C e n t e r ?
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A. N o t t h a t I ' m a w a r e o f .

Q. D o e s N e w F u l t o n C o m m o n s p r o v i d e

s u p p o r t i v e s e r v i c e s t o K a t h y D o y l e a s

a d m i n i s t r a t o r ?

A. I ' m d o n ' t u n d e r s t a n d t h a t

q u e s t i o n .

Q. I n t h e s e n s e w o u l d a n y o n e a t N e w

F u l t o n C o m m o n s a s s i s t K a t h y D o y l e i n h e r j o b

f u n c t i o n a s a n a d m i n i s t r a t o r a t F u l t o n

C o m m o n s C a r e C e n t e r ?

A. S h e w o r k s f o r N e w F u l t o n C o m m o n s .

Q. O k a y . W o u l d I b e c o r r e c t i n

s t a t i n g t h a t s h e i s a W - 2 e m p l o y e e o f N e w

F u l t o n C o m m o n s ?

A. Y e s .

Q. S o N e w F u l t o n C o m m o n s a p p e a r s o n

h e r p a y c h e c k , n o t F u l t o n C o m m o n s C a r e

C e n t e r ?

A. C o r r e c t .

Q. I s t h a t t r u e f o r a l l s t a f f a t

F u l t o n C o m m o n s C a r e C e n t e r ?

A. C o r r e c t , t o t h e b e s t o f m y

k n o w l e d g e , F u l t o n C o m m o n s C a r e C e n t e r d o e s

n o t p r o v i d e a W - 2 t o a n y b o d y .
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Q. S o w e h a v e b e e n t a l k i n g a b i t

a b o u t F u l t o n C o m m o n s M a n a g e m e n t . D o a l l t h e

s i s t e r f a c i l i t i e s i n y o u r g r o u p h a v e a

s i m i l a r m a n a g e m e n t c o m p a n y a s s o c i a t e d w i t h

t h e c a r e f a c i l i t y ?

A. I d o n ' t k n o w a b o u t t h e F u l t o n

C o m m o n s M a n a g e m e n t C o m p a n y o r a n y c o m p a n y

l i k e t h a t f o r a n y o f t h e o t h e r f a c i l i t i e s .

Q. L e t m e d i r e c t y o u r a t t e n t i o n n o w

t o w h a t w i l l b e m a r k e d a s S t a t e ' s E x h i b i t 7 .

S o y o u c a n s e e t h i s i s a f i v e - p a g e d o c u m e n t .

W e w i l l w a l k t h r o u g h i t , b u t j u s t t o g e t a

s e n s e o f t h e d o c u m e n t , m a y b e , A n n e , i f y o u

d o n ' t m i n d t a k i n g u s t h r o u g h s o M r . W e i s s

c a n g e t a s e n s e o f t h e t o t a l d o c u m e n t s .

A n d M r . W e i s s , h a v e y o u e v e r s e e n

t h e s e d o c u m e n t s o r t h i s t o t a l d o c u m e n t

b e f o r e ?

A. I d o n ' t r e c a l l .

( O r g a n i z a t i o n a l C h a r t w a s m a r k e d

a s S t a t e ' s E x h i b i t 7 . )

Q. F r o m l o o k i n g a t t h e d o c u m e n t s

n o w , w o u l d t h e s e a p p e a r t o y o u t o b e

o r g a n i z a t i o n a l c h a r t s f o r a n o r d e r a t
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M a y f a i r , B r i d g e V i e w , M i d w a y a n d F u l t o n

C o m m o n s ?

A. Y e s , b u t y o u w e n t t h r o u g h t o o

q u i c k l y .

Q. W e c a n g o t h r o u g h a g a i n .

A. O k a y .

Q. O k a y , s o a n d a g a i n , f o r c l a r i t y ,

y o u h a v e n o t s e e n t h i s d o c u m e n t b e f o r e o r

c r e a t e d t h i s d o c u m e n t y o u r s e l f ?

A. I d o n ' t r e m e m b e r s e e i n g s u c h a

d o c u m e n t .

M R . Y A F F E : H o w m u c h p a g e s i s

t h i s d o c u m e n t .

M R . S M I T H : I t ' s f i v e p a g e s

t o t a l , s o i t ' s o n e p a g e f o r M a y f a i r ,

o n e p a g e f o r B r i d g e V i e w , o n e p a g e f o r

M i d w a y , o n e p a g e f o r F u l t o n C o m m o n s ,

a n d t h e n a f i n a l p a g e t h a t s h o w s a n

o p e r a t i o n a l f l o w c h a r t .

M R . Y A F F E : S o i f y o u ' r e j u s t i f

y o u ' r e a s k i n g t h e w i t n e s s a q u e s t i o n

a b o u t a p a r t i c u l a r p a g e , c a n y o u j u s t

i d e n t i f y i t s o t h a t t h e r e c o r d i s

c l e a r , l i k e i d e n t i f y i t a s I s e e t h e r e
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a r e B a t e s - s t a m p n u m b e r s a t t h e b o t t o m

o f a t l e a s t t h i s p a g e t h a t ' s o n t h e

s c r e e n n o w .

M R . S M I T H : R i g h t , w e w i l l w a l k

t h r o u g h i t s o w e w i l l d o a b r e a k d o w n

p a g e b y p a g e .

Q. W h a t I w a n t t o j u s t r i g h t o u t o f

t h e g a t e g e t c l e a r , t h o u g h , M r . W e i s s , y o u

h a v e n o t s e e n t h e s e d o c u m e n t s b e f o r e , a n y o f

t h e s e d o c u m e n t s ?

A. N o t t h a t I r e m e m b e r . I w a s g o i n g

t o a s k y o u w h o p r e p a r e d t h e m b u t I d o n ' t

r e m e m b e r s e e i n g i t . P e r h a p s I d i d b u t I

d o n ' t r e m e m b e r t h i s .

Q. T h a t ' s f i n e . S o j u s t f o r c o n t e x t

I w a n t t o n o t e t h a t i n t h e u p p e r l e f t - h a n d

c o r n e r o f t h e s e d o c u m e n t s a r e d a t e d t o t h e

y e a r s 2 0 1 6 a n d 2 0 1 7 .

L e t ' s g o b a c k t o p a g e o n e , i f y o u

d o n ' t m i n d . S o p a g e o n e i s i d e n t i f i e d a s

t h e M a y f a i r C a r e C e n t e r O p e r a t i o n a l F l o w

C h a r t 2 0 1 6 2 0 1 7 . L o o k i n g a t t h i s p a r t i c u l a r

p a g e , M r . W e i s s , d o e s t h i s o r g a n i z a t i o n a l

f l o w c h a r t r e p r e s e n t t h e M a y f a i r s y s t e m a s
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i t ' s c o n s t i t u t e d n o w o r h a s i t c h a n g e d a t

a l l ?

A. W i t h t h e e x c e p t i o n o f M a y f a i r

M a n a g e m e n t C o m p a n y t h a t I s a i d I d o n ' t k n o w

e x a c t l y w h a t t h e y d o o r w h o t h e y a r e , y e a h ,

j u s t l o o k i n g a t i t n o w , e x c e p t f o r - - I

d i d n ' t r e a l i z e I w a s p r o m o t e d t o C F O , b u t

o t h e r t h a n t h a t , I w o u l d - - I b e l i e v e t h i s

i s a c c u r a t e .

Q. A n d l e t ' s d r i l l d o w n o n t h e

M a y f a i r M a n a g e m e n t C o m p a n y , i s t h e s c e n a r i o

h e r e s i m i l a r t o t h e o n e w e h a v e b e e n

d i s c u s s i n g w i t h F u l t o n C o m m o n s M a n a g e m e n t ?

A. I w o u l d a s s u m e s o , b u t a g a i n , I

d o n ' t k n o w w h a t t h a t M a y f a i r M a n a g e m e n t o r

F u l t o n C o m m o n s C o m p a n y M a n a g e m e n t i s t h e r e

o r d o e s .

Q. S o i t ' s s a f e t o u n d e r s t a n d t h a t

y o u d o n o t s e r v e a n y r o l e i n t h e o p e r a t i o n s

o f M a y f a i r M a n a g e m e n t C o m p a n y ?

A. N o , n o t t o t h e b e s t o f m y

k n o w l e d g e , n o .

Q. D o y o u r e c a l l e v e r c u t t i n g c h e c k s

o r m a k i n g d i s b u r s e m e n t s t o M a y f a i r
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M a n a g e m e n t C o m p a n y ?

A. N o .

Q. B y t h e s a m e t o k e n , d o y o u r e c a l l

e v e r y r e c e i v i n g p a y m e n t s t o e i t h e r N e w

M a y f a i r C o m p a n y o r M a y f a i r C a r e C o m p a n y f r o m

M a y f a i r M a n a g e m e n t ?

A. N o t t h a t I r e c a l l .

Q. S o w e c a n g o t o t h e n e x t p a g e .

A n d t h i s u p p e r l e f t - h a n d s i d e c o r n e r i s

i d e n t i f i e d a s B r i d g e V i e w N u r s i n g H o m e

O p e r a t i o n a l F l o w C h a r t 2 0 1 6 a n d 2 0 1 7 a g a i n ,

a n d a g a i n , y o u h a v e r e c e i v e d a p r o m o t i o n t o

C F O , b u t I w o n d e r i f t h i s s o r t o f

o r i e n t a t i o n o f B r i d g e V i e w ' s s y s t e m h a s

c h a n g e d a t a l l s i n c e t h i s t i m e ?

A. I w o u l d s a y m o r e o r l e s s i t ' s

a c c u r a t e . I a m l o o k i n g a t i t q u i c k l y .

Y e a h , e x c e p t t h e m a n a g e m e n t c o m p a n y I d o n ' t

k n o w w h a t t h e y d o , t h e B r i d g e V i e w R e a l t y

C o m p a n y , i f I w e r e c r e a t i n g t h e c h a r t I

w o u l d p r o b a b l y p u t B r i d g e V i e w R e a l t y C o

b e l o w B r i d g e V i e w , b u t I a m n o t f a m i l i a r

w i t h t h e s e c h a r t s . I d o n ' t k n o w h o w t h i s

w o u l d w o r k . A n d s a m e w i t h t h e p r e v i o u s
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s c r e e n o n M a y f a i r R e a l t y .

M R . Y A F F E : C a n w e j u s t g o t o t h e

p r e v i o u s s c r e e n f o r a s e c o n d .

M R . S M I T H : S u r e , w e c a n g o b a c k

t o p a g e o n e .

T H E W I T N E S S : S o M a y f a i r R e a l t y

o n t h e r i g h t , a g a i n , I ' m n o t s u r e h o w

t h e s e g e t c r e a t e d . I w o u l d p u t i t

b e l o w N e w M a y f a i r , b u t p e r h a p s I ' m

w r o n g . I d o n ' t k n o w .

Q. O k a y .

A. B u t y e a h , c o r r e c t .

Q. A n d t h e f l o w c h a r t f o r m y

p u r p o s e s , I a m j u s t l o o k i n g a t u n d e r s t a n d i n g

w h a t e a c h o f t h e s e e n t i t i e s d o e s , s o I d o n ' t

w a n t y o u t o w o r r y a b o u t w h e r e t h e y s i t o n

t h e c h a r t o r w h e r e t h e y a r e o n t h e f l o w

c h a r t , s o w e a r e j u s t m o r e l o o k i n g a t w h a t

e a c h a c t u a l e n t i t y d o e s .

S o i f w e c a n j u m p b a c k t o p a g e

t w o . S o w e s e e a g a i n h e r e B r i d g e V i e w

M a n a g e m e n t C o m p a n y , s i m i l a r d i s c u s s i o n w i t h

F u l t o n C o m m o n s a n d t h e p r i o r o n e w e j u s t

d i s c u s s e d , i s t h i s a s i m i l a r s c e n a r i o , a r e
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y o u f a m i l i a r w i t h B r i d g e V i e w M a n a g e m e n t

C o m p a n y ?

A. I h a v e h e a r d o f t h e m y e a r s a g o , I

d o n ' t k n o w w h a t t h e y d i d w h a t t h e y d o o r i f

t h e y ' r e s t i l l a r o u n d , I d o n ' t k n o w .

Q. S o s i m i l a r l i n e o f q u e s t i o n s ,

h a v e y o u e v e r m a d e d i s b u r s e m e n t s o r c u t

c h e c k s t o B r i d g e V i e w M a n a g e m e n t C o m p a n y o n

b e h a l f o f a n y h o m e i n t h e s y s t e m ?

A. T o t h e b e s t o f m y k n o w l e d g e , n o .

Q. A n d w e c a n g o t o t h e n e x t p a g e

t h r e e , a n d t h i s i s f o r M i d w a y N u r s i n g H o m e ,

y e a r 2 0 1 6 2 0 1 7 . A g a i n , I d o n ' t w a n t t o

w o r r y a b o u t t h e p o s i t i o n o f d i f f e r e n t

c o m p a n i e s , b u t a g a i n , w o n d e r i n g a b o u t M i d w a y

M a n a g e m e n t C o m p a n y , i s t h i s t h e s a m e i d e a ,

d o y o u d e a l a t a l l w i t h t h i s c o m p a n y ?

A. N o .

Q. A n d s a m e q u e s t i o n , h a v e y o u

r e c e i v e d a d i s b u r s e m e n t o r m a d e a

d i s b u r s e m e n t f r o m M i d w a y o r t o M i d w a y

M a n a g e m e n t C o m p a n y ?

A. N o t t o t h e b e s t o f m y k n o w l e d g e ,

n o .



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRECISE COURT REPORTING
(516) 747-9393 (718) 343-7227 (212) 581-2570

155

S . W e i s s

Q. S o l e t ' s g o t o t h e n e x t p a g e ,

p a g e f o u r , a n d t h i s i s f o r F u l t o n C o m m o n s

C a r e C e n t e r O p e r a t i o n a l F l o w C h a r t , y e a r s

2 0 1 6 2 0 1 7 , a n d j u s t f o r m y o w n c l a r i t y , s o

w e s e e N e w B r i d g e V i e w C o m p a n y t h a t h a s

a p p e a r e d i n e a c h o n e o f t h e s e f l o w c h a r t s ,

s o N e w B r i d g e V i e w , l i k e y o u s a i d , w o u l d

p r o v i d e t h e s a m e s o r t o f p a y r o l l , a c c o u n t s

r e c e i v a b l e s e r v i c e s t o e a c h o f t h o s e h o m e s

i n t h e s y s t e m , c o r r e c t ?

A. Y e s .

Q. A n d t h a t ' s c o n s i s t e n t a c r o s s a l l

t h e f a c i l i t i e s , c o r r e c t ?

A. C o r r e c t .

Q. S o k i n d o f d r i l l i n g i n t o t h e i d e a

b e h i n d a m a n a g e m e n t c o m p a n y , e a c h o f t h e s e

h o m e s b a s e d o n t h e s e f l o w c h a r t s , a t l e a s t

i n 2 0 1 6 a n d 2 0 1 7 h a d a r e l a t i o n s h i p w i t h a

m a n a g e m e n t c o m p a n y , d o e s t h a t a p p e a r t o b e

c o r r e c t ?

A. I d o n ' t k n o w w h o c r e a t e d t h e f l o w

c h a r t s , a n d I d o n ' t k n o w a n y t h i n g a b o u t t h e

m a n a g e m e n t c o m p a n i e s .

Q. B u t a t l e a s t b a s e d o n t h e s e f l o w
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c h a r t s , e a c h h o m e i n t h e s y s t e m w o u l d a p p e a r

t o b e a s s i g n e d a m a n a g e m e n t c o m p a n y w i t h t h e

n a m e o f t h e h o m e i n t h e t i t l e o f t h e

m a n a g e m e n t c o m p a n y , c o r r e c t ?

A. A g a i n , I ' m n o t f a m i l i a r w i t h i t .

T h a t ' s w h a t i t s a y s o n t h e p a p e r .

Q. A n d a g a i n , y o u a r e n o t f a m i l i a r

w i t h t h e o w n e r s h i p o f a n y t h e s e o f t h e s e

m a n a g e m e n t c o m p a n i e s ?

A. N o .

Q. A n d I g u e s s w e a r e n o w t a l k i n g

a b o u t a l l t h e h o m e s i n t h e s y s t e m , n o t j u s t

F u l t o n C o m m o n s . A r e y o u a w a r e i f a n y o f

t h e s e m a n a g e m e n t c o m p a n i e s h a v e a n y p h y s i c a l

o f f i c e s p a c e a t a n y o f t h e f a c i l i t i e s i n

y o u r s y s t e m ?

A. T h a t I d o n ' t k n o w . T o t h e b e s t

o f m y k n o w l e d g e , n o .

Q. T o t h e b e s t o f y o u r

u n d e r s t a n d i n g , d o a n y o f t h e s e m a n a g e m e n t

c o m p a n i e s h a v e e m p l o y e e s ?

A. I d o n ' t k n o w a n y t h i n g a b o u t t h e

c o m p a n i e s . I k n o w t h e y e x i s t e d . L e t m e

j u s t c l a r i f y s o m e t h i n g . I k n o w t h e y e x i s t e d
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a t s o m e p o i n t . I d o n ' t k n o w w h a t t h e y d i d

a t s o m e p o i n t , I d o n ' t k n o w i f t h e y ' r e s t i l l

i n e x i s t e n c e , I h a v e h e a r d t h e n a m e s b e f o r e

b u t I d o n ' t k n o w a n y t h i n g a b o u t i t .

Q. W o u l d i t b e f a i r t o s a y t h a t y o u

h a v e h e a r d t h e n a m e s a n d i s t h a t a b o u t t h e

e x t e n t o f y o u r e x p o s u r e t o t h e m a n a g e m e n t

c o m p a n i e s ?

A. T o t h e b e s t o f m y k n o w l e d g e , y e s .

Q. S o i n a d d i t i o n t o e a c h o f t h e s e

h o m e s a n d , a g a i n , b a s e d o n t h i s f l o w c h a r t ,

i n a d d i t i o n t o e a c h o f t h o s e h o m e s h a v i n g a

m a n a g e m e n t c o m p a n y , w e s e e i t e a c h h a s i t s

o w n r e a l t y c o m p a n y ; i s t h a t c o r r e c t ?

A. Y e s .

Q. A n d i t s o w n o p e r a t i n g e n t i t y ; i s

t h a t c o r r e c t ?

A. W h a t d o y o u m e a n b y o p e r a t i n g

e n t i t y ?

Q. C o r r e c t m e i f I ' m w r o n g , b u t t h a t

w o u l d b e t h e N e w F u l t o n C o m m o n s o r N e w

M i d w a y o r N e w M a y f a i r ?

A. Y o u c h a r a c t e r i z e i t a s o p e r a t i n g ,

I d o n ' t k n o w w h a t I w o u l d c a l l i t , b u t y e s ,
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e a c h f a c i l i t y d o e s h a v e a N e w c o m p a n y .

Q. A n d a l o n g t h o s e l i n e s , l i k e y o u

s a i d , e a c h f a c i l i t y h a s i t s o w n q u o t e

u n q u o t e " N e w " e n t i t y a s s o c i a t e d w i t h i t ,

c o r r e c t ?

A. Y e s .

Q. A n d c o r r e c t m e i f I ' m w r o n g , y o u

s e r v e a s c o m p t r o l l e r i n e a c h o f t h e s e q u o t e

u n q u o t e " N e w " e n t i t i e s , c o r r e c t ?

A. Y e s .

Q. A s i d e f r o m c l i n i c a l s t a f f , d o

t h e s e N e w e n t i t i e s m a i n t a i n o t h e r e m p l o y e e s ?

A. Y e s .

Q. A n d a g a i n t o c l a r i f y , a n d I ' m

e x c l u d i n g n u r s e s , d o c t o r s , n u r s e

p r a c t i t i o n e r s , t h e s t a f f t h a t ' s p r o v i d i n g

c l i n i c a l s e r v i c e , w e a r e n o t t a l k i n g a b o u t

t h o s e , I a m t h i n k i n g a b o u t o f f i c e s t a f f . D o

e a c h o f t h o s e N e w e n t i t i e s m a i n t a i n a r o s t e r

o f o f f i c e s t a f f ?

A. T h e o f f i c e s t a f f i s p a r t o f t h e

o p e r a t i o n o f t h a t p a r t i c u l a r n u r s i n g h o m e ,

y e s .

Q. W h a t d o t h o s e o f f i c e s t a f f d o ,
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l i k e w h o a r e t h e y , i f y o u h a v e t i t l e s ?

A. I w o u l d n ' t , I h a v e n o i d e a .

Q. I s t h e r e a n H R p e r s o n i n e a c h N e w

e n t i t y ?

A. N o .

Q. I s t h e r e a h o u s e k e e p i n g s e r v i c e s

p e r s o n a t e a c h N e w e n t i t y ?

A. S o m a y b e , c a n I e x p l a i n i n m y

w o r d s , i f y o u w i l l .

Q. T h a t w o u l d b e g r e a t , s u r e .

A. E a c h f a c i l i t y , a l l o f t h e i r

e m p l o y e e s , b e i t a n u r s e o r a h o u s e k e e p e r ,

a l l W - 2 e m p l o y e e s a r e e m p l o y e e s o f t h a t N e w

c o m p a n y , N e w F u l t o n , N e w F u l t o n C o m m o n s , N e w

B r i d g e V i e w a n d s o o n .

Q. A n d t h a n k y o u f o r t h a t

c l a r i f i c a t i o n , t h a t ' s k i n d o f w h a t I ' m

g e t t i n g a t i s , a m I c o r r e c t i n u n d e r s t a n d i n g

t h a t t h e q u o t e u n q u o t e " N e w " e n t i t y i s

r e a l l y j u s t e n c o m p a s s i n g t h e s t a f f t h a t a r e

a c t u a l l y a t t h e n u r s i n g h o m e i t s e l f ?

A. C o r r e c t .

Q. A n d t h a t i n c l u d e s c l i n i c a l s t a f f ,

h o u s e k e e p i n g s t a f f , f o o d s e r v i c e s s t a f f ,
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t h o s e t y p e s o f f o l k s ?

A. C o r r e c t .

Q. S o a m I a l s o c o r r e c t i n

u n d e r s t a n d i n g t h a t a l l t h e s o r t o f b u s i n e s s

o p e r a t i o n a l s t a f f a r e o p e r a t i n g o u t o f t h e

N e w B r i d g e V i e w o f f i c e ?

A. C o r r e c t .

Q. S o N e w B r i d g e V i e w C o m p a n y

p r o v i d e s o p e r a t i o n a l s t a f f a n d o p e r a t i o n a l

s e r v i c e s f o r a l l t h e h o m e s i n t h e s y s t e m ; i s

t h a t c o r r e c t ?

A. C o r r e c t .

Q. S o t h e r e w o u l d b e n o b o d y a t N e w

F u l t o n C o m m o n s w h o w o u l d b e e n g a g e d i n

p r o c u r e m e n t o r c o n t r a c t i n g o r a c c o u n t s

p a y a b l e ?

A. C o r r e c t .

Q. T h a t p e r s o n w o u l d b e a t N e w

B r i d g e V i e w C o m p a n y ?

A. C o r r e c t . T h e y w o u l d r e q u e s t w h a t

t h e y n e e d f r o m u s a t N e w B r i d g e V i e w , I ' m

q u o t i n g u s a s b u s i n e s s o f f i c e w h o p a i d f o r

i t a t N e w B r i d g e V i e w , a n d w e w o u l d p r o v i d e

i t .
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Q. O k a y , p e r f e c t , t h a n k y o u f o r

c l a r i f y i n g t h a t f o r m e .

D o y o u k n o w f r o m y o u r p o s i t i o n a s

c o m p t r o l l e r , d o y o u k n o w i f t h e s i s t e r

f a c i l i t y w i t h i n t h e s y s t e m e v e r l o a n s e a c h

o t h e r m o n e y ?

A. P e r h a p s .

Q. I s t h a t s o m e t h i n g y o u h a v e e v e r

b e e n i n v o l v e d i n ?

A. F r o m t i m e t o t i m e .

Q. D e s c r i b e t h a t f o r m e , e x p a n d o n

t h a t i d e a f o r m e .

A. I d o n ' t h a v e d e t a i l s o f t h a t .

Q. W e l l , l e t ' s s a y , w h a t w o u l d b e a

c o m m o n s c e n a r i o w h e r e o n e h o m e , s a y F u l t o n

C o m m o n s w o u l d l e n d m o n e y o r b e l e n t m o n e y

f r o m , s a y , M a y f a i r ?

A. I d o n ' t k n o w t h e a n s w e r . I f t h e y

w e r e s h o r t o n m o n e y , p e r h a p s , I d o n ' t k n o w .

Q. I s t h a t s o m e t h i n g t h a t h a p p e n s

f r o m t i m e t o t i m e i n y o u r e x p e r i e n c e ?

A. I t h a s h a p p e n e d i n t h e p a s t , I

b e l i e v e .

Q. D o y o u h a v e a n y r e c o l l e c t i o n o f
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t h a t s c e n a r i o ?

A. N o .

Q. S o l e t ' s j u s t p l a y o u t a n i d e a .

W o u l d N e w F u l t o n C o m m o n s o r c o u l d N e w F u l t o n

C o m m o n s b o r r o w m o n e y f r o m M a y f a i r i f t h e y

c o u l d n ' t m a k e p a y r o l l i n a m o n t h ?

A. P e r h a p s .

Q. I s t h a t a t h i n g t h a t h a p p e n s f r o m

w h a t y o u r e c a l l , l i k e m a k i n g p a y r o l l i s s u e s

w i t h m a k i n g p a y r o l l ?

A. P e r h a p s .

Q. H o w o f t e n w o u l d a n i n t e r e s t

f a c i l i t y l o a n l i k e t h i s h a p p e n i n y o u r

e x p e r i e n c e ?

A. O h , I d o n ' t k n o w , I d o n ' t r e c a l l .

Q. T o d r i l l o n t h a t a b i t f u r t h e r ,

i f y o u d o n ' t r e c a l l i s i t s a f e t o u n d e r s t a n d

t h a t i t ' s n o t s o m e t h i n g t h a t h a p p e n s

r e g u l a r l y ?

A. I d o n ' t w a n t t o c h a r a c t e r i z e i t

a s t h a t , I d o n ' t r e c a l l .

Q. C a n y o u r e c a l l t h e l a s t t i m e t h a t

i t m i g h t h a v e h a p p e n e d ?

A. N o .
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Q. W h e n t h e s e s o r t o f i n t r a f a c i l i t y

l o a n s h a p p e n , a r e t h e y f o r m a l i n t h e s e n s e

o f i s t h e r e a w r i t t e n a g r e e m e n t b e t w e e n t h e

f a c i l i t i e s a b o u t p a y m e n t t e r m s , c o n t r a c t s ,

s o m e t h i n g l o n g t h e s e l i n e s ?

A. N o t t h a t I ' m f a m i l i a r w i t h .

Q. S o w h e n t h e s e i n t r a f a c i l i t y

l o a n s w o u l d h a p p e n , i t w o u l d b e m o r e

i n f o r m a l ; w o u l d t h a t b e c o r r e c t ?

A. T h a t ' s w h a t I w o u l d - - y e a h , I

d o n ' t k n o w .

Q. I f a n i n t r a f a c i l i t y l o a n

h a p p e n e d , w h o w o u l d b e t h e p o i n t p e r s o n f o r

t h a t , w o u l d t h a t b e s o m e t h i n g t h a t y o u w o u l d

b e i n v o l v e d i n o r w o u l d t h a t g o u p t o

o w n e r s h i p ?

A. N o , t h a t w o u l d b e s o m e t h i n g I

w o u l d b e i n v o l v e d i n .

Q. W o u l d t h a t d i s c u s s i o n i n v o l v e

o w n e r s h i p o r i s t h a t s o m e t h i n g t h a t y o u

w o u l d j u s t h a n d l e ?

A. I t w o u l d b e m i n e . I t w o u l d b e

m i n e .

Q. A s f a r a s y o u ' r e a w a r e , a r e t h e r e
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a n y p e n d i n g o r c u r r e n t i n t r a f a c i l i t y l o a n s

a t t h i s t i m e ?

A. I a m n o t f a m i l i a r w i t h i t .

Q. A n d d u r i n g t h e p a n d e m i c w e r e

t h e r e a n y i n t r a f a c i l i t y l o a n s f o r a n y

p u r p o s e s d u r i n g t h e p a n d e m i c ?

A. I d o n ' t b e l i e v e s o .

Q. C o u l d o w n e r s h i p d i r e c t y o u t o d o

a l o a n b e t w e e n o r a m o n g s t f a c i l i t i e s ?

A. Y e s .

Q. H a s t h a t e v e r h a p p e n e d t o y o u r

r e c o l l e c t i o n ?

A. I d o n ' t r e m e m b e r .

Q. S o t h e l i n e o f q u e s t i o n i n g I w a s

j u s t e n g a g e d i n t h e r e w a s m o r e l o a n s b e i n g

m a d e b e t w e e n F u l t o n C o m m o n s C a r e C e n t e r a n d

M a y f a i r C a r e C e n t e r o r M i d w a y C a r e C e n t e r o r

N e w B r i d g e C a r e C e n t e r s o I w a s l o o k i n g

s p e c i f i c a l l y a t t h e C a r e C e n t e r s , c o u l d

t h e r e e v e r b e l o a n s b e t w e e n F u l t o n C o m m o n s

C a r e C e n t e r a n d N e w F u l t o n C o m m o n s ?

A. I d o n ' t t h i n k - - n o , I d o n ' t

k n o w . I d o n ' t k n o w t h e a n s w e r t o t h a t .

Q. I s t h a t s o m e t h i n g y o u h a v e e v e r
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d e a l t w i t h i n y o u r r e c o l l e c t i o n , a l o a n

b e t w e e n t h e C a r e C e n t e r i t s e l f a n d o n e o f

i t s a s s o c i a t e d e n t i t i e s ?

A. N o .

Q. C o u l d N e w F u l t o n C o m m o n s - -

A. W e l l , t o t h e b e s t o f m y

k n o w l e d g e , n o .

Q. T o e x p a n d o n t h a t a b i t , c o u l d

N e w F u l t o n C o m m o n s l o a n o r b e l o a n e d m o n e y

f r o m N e w B r i d g e V i e w ?

A. P e r h a p s , I u n d e r s t o o d t h a t ' s w h a t

y o u w e r e r e f e r r i n g t o t w o m i n u t e s a g o .

Q. M y a p o l o g i e s i f t h a t w a s n ' t

c l e a r . W h a t I w a s l o o k i n g a t b e f o r e w a s t h e

C a r e C e n t e r s l o a n i n g m o n e y b e t w e e n a n d

a m o n g s t t h e m s e l v e s , s o , f o r e x a m p l e , c o u l d

F u l t o n C o m m o n s C a r e C e n t e r l o a n m o n e y t o

M a y f a i r C a r e C e n t e r ?

A. I t ' s r e a l l y t h e s a m e a n s w e r s , I

d o n ' t - - I a m n o t a w a r e .

Q. A n d t h e n t o s o r t o f e x p a n d o n

t h a t , c o u l d N e w F u l t o n C o m m o n s l o a n m o n e y t o

N e w M a y f a i r ?

A. A g a i n , I ' m - - p e r h a p s .
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Q. D o y o u h a v e a r e c o l l e c t i o n o f

t h a t s o r t o f t r a n s a c t i o n e v e r h a p p e n i n g ?

A. I d o n ' t r e c a l l o f f h a n d .

Q. A n d n o w t o e x p a n d a b i t f u r t h e r ,

c o u l d N e w M a y f a i r l o a n o r b e l o a n e d m o n e y

f r o m F u l t o n C o m m o n s C a r e C e n t e r , i n o t h e r

w o r d s , c o u l d t h e C a r e C e n t e r l o a n o r b e

l o a n e d m o n e y t o a N e w e n t i t y t h a t i s n o t

a s s o c i a t e d w i t h t h a t C a r e C e n t e r ?

A. I t s h o u l d n ' t - - n o , t h a t

s h o u l d n ' t h a p p e n .

Q. S o i f t h e r e a r e l o a n s , t h e y

s h o u l d h a p p e n b e t w e e n a n d a m o n g s t e i t h e r t h e

C a r e C e n t e r s d i r e c t l y o r w i t h i n t h e c l u s t e r

o f t h e C a r e C e n t e r s a n d i t s a s s o c i a t e d

e n t i t i e s ?

A. P e r h a p s .

Q. A n d a g a i n , j u s t f o r c l a r i t y , d o

a n y o f t h e s e s c e n a r i o s I h a v e l a i d o u t , d o

y o u r e c a l l a n y o f t h e s e s o r t o f t h e l o a n s

h a p p e n i n g ?

A. F r o m t i m e t o t i m e i n t h e p a s t .

Q. D e s c r i b e t o m e w h a t y o u c a n

r e m e m b e r . T h a t c o u l d b e v e r y g e n e r a l .
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A. I c a n ' t r e m e m b e r a n y d e t a i l s .

Q. B u t y o u d o r e m e m b e r s u c h a l o a n

h a p p e n i n g ?

A. V a g u e l y .

Q. H a s i t b e e n w i t h i n t h e l a s t f i v e

y e a r s o r m o r e t h a n t h a t ?

A. I d o n ' t k n o w .

Q. D o y o u k n o w i f t h e f a c i l i t y o r

a n y o f t h e i r a s s o c i a t e d e n t i t i e s h a v e e v e r

l o a n e d m o n e y t o a n y o n e i n o w n e r s h i p ?

A. I d o n ' t k n o w .

Q. I s t h a t s o m e t h i n g t h a t c o u l d b e

d o n e ?

A. I d o n ' t k n o w .

Q. A n d s o l o o k i n g a t t h e f l o w c h a r t s

h e r e a g a i n , w e h a v e t h e F u l t o n C o m m o n s o r g

c h a r t u p i n f r o n t o f u s n o w . A m I c o r r e c t

i n u n d e r s t a n d i n g t h a t a t l e a s t a c c o r d i n g t o

t h i s o r g c h a r t , F u l t o n C o m m o n s C a r e C e n t e r

w o u l d b e r e c e i v i n g m a n a g e m e n t s e r v i c e s f r o m

F u l t o n C o m m o n s M a n a g e m e n t C o m p a n y a n d N e w

B r i d g e V i e w C o m p a n y ?

A. I d o n ' t k n o w w h a t F u l t o n C o m m o n s

M a n a g e m e n t C o m p a n y i s .
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Q. S o a s f a r a s y o u u n d e r s t a n d ,

t h e r e a r e n o m a n a g e m e n t s e r v i c e s b e i n g

r e n d e r e d t o F u l t o n C o m m o n s C a r e C e n t e r f r o m

F u l t o n C o m m o n s M a n a g e m e n t ?

A. I d o n ' t e v e n k n o w w h a t i t i s .

Q. I s t h e a r r a n g e m e n t w e a r e l o o k i n g

a t h e r e o n t h e f l o w c h a r t , o n t h e o r g c h a r t

i n d u s t r y s t a n d a r d f r o m y o u r u n d e r s t a n d i n g a s

c o m p t r o l l e r w h o h a s b e e n d o i n g t h i s w o r k f o r

a l o n g t i m e ?

A. I d o n ' t k n o w w h a t g o e s o n b y

o t h e r f a c i l i t i e s .

Q. D o o t h e r f a c i l i t i e s e v e r c o n s u l t

w i t h y o u o r d o y o u e v e r c o n s u l t w i t h o t h e r

f a c i l i t i e s a b o u t s e t t i n g u p o r g a n i z a t i o n a l

s t r u c t u r e s l i k e t h i s ?

A. N o .

Q. A r e t h e r e a n y o t h e r c o n s u l t i n g o r

m a n a g e m e n t g r o u p s a t F u l t o n t h a t w e h a v e n ' t

d i s c u s s e d ?

A. N o t t h a t I ' m a w a r e o f .

Q. S o I w a n t t o g i v e y o u a c o u p l e o f

n a m e s a n d j u s t s e e i f t h e y ' r e f a m i l i a r t o

y o u , i f n o t , p e r f e c t l y f i n e . A r e y o u
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f a m i l i a r w i t h P H F O I n c o r p o r a t e d ?

A. M a y b e .

Q. W h a t c a n y o u ?

A. V a g u e l y , v a g u e l y . I t h i n k I

r e m e m b e r s u c h a n a m e .

Q. W h a t d o e s t h a t m e a n n o w w h a t d o e s

t h a t n a m e m e a n t o y o u ?

A. I d o n ' t k n o w .

Q. A n y s p e c i f i c i d e a w h a t i t i s o r

w h a t t h e y d o ?

A. I ' m n o t - - n o .

Q. W h a t a b o u t a n A F N H R e a l t y ?

A. A F N H R e a l t y , I d o n ' t t h i n k I e v e r

h e a r d o f t h a t . L e t ' s g o b a c k t o P H F O ,

p l e a s e .

Q. S u r e , a b s o l u t e l y .

A. P H F O , I b e l i e v e i s a c o m p a n y

t h a t ' s r u n b y A a r o n F o g e l , I t h i n k .

P e r h a p s . I t ' s a c o m p a n y t h a t ' s r u n b y A a r o n

F o g e l t o t h e b e s t o f m y k n o w l e d g e .

Q. D o y o u h a v e a n y s e n s e o r

u n d e r s t a n d i n g o f w h a t t h a t P H F O d o e s ?

A. N o .

Q. D o y o u k n o w i f P H F O p r o v i d e s a n y
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s e r v i c e s t o a n y o f t h e h o m e s i n y o u r s y s t e m ?

A. N o t t h a t I ' m a w a r e o f .

Q. W h a t a b o u t F K H e a l t h c a r e

M a n a g e m e n t C o r p o r a t i o n ?

A. W h a t ' s t h e q u e s t i o n ?

Q. A r e y o u f a m i l i a r w i t h t h a t n a m e ,

d o e s t h a t n a m e m e a n a n y t h i n g t o y o u ?

A. Y e s .

Q. J u s t t e l l m e w h a t y o u k n o w a b o u t

F K H e a l t h c a r e M a n a g e m e n t C o r p o r a t i o n .

A. I t ' s a c o m p a n y t h a t t h a t ' s r u n b y

F r a d y K a l t e r .

Q. W h a t d o e s t h i s c o m p a n y d o , a s f a r

a s y o u k n o w ?

A. I ' m n o t f a m i l i a r w i t h i t .

Q. D o t h e y p r o v i d e a n y s e r v i c e s t o

t h e h o m e s i n y o u r s y s t e m t h a t y o u k n o w ?

A. I d o n ' t k n o w , I b e l i e v e t h e y g e t

d i s t r i b u t i o n s f r o m t h e n u r s i n g h o m e s .

Q. A n d b y t h a t y o u m e a n d o e s N e w

B r i d g e c u t t h e c h e c k s ?

A. N o .

Q. O r ?

A. N o . O n e s e c o n d . I d o n ' t k n o w .
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I d o n ' t r e m e m b e r .

Q. W h e n y o u s a y t h a t y o u t h i n k t h a t

F K H e a l t h c a r e M a n a g e m e n t g e t s d i s t r i b u t i o n s

w h a t d o y o u m e a n t h e r e , m o r e s p e c i f i c a l l y ?

A. I ' m n o t s u r e f o r t h a t a n s w e r .

Q. W e c a n d r i l l d o w n a b i t m o r e .

W o u l d t h a t i n v o l v e F u l t o n C o m m o n s C a r e

C e n t e r m a k i n g a d i s t r i b u t i o n t o F K

H e a l t h c a r e o r N e w F u l t o n C o m m o n s m a k i n g a

d i s t r i b u t i o n o r s o m e t h i n g d i f f e r e n t ?

A. I ' m r e a l l y n o t s u r e . I ' m r e a l l y

n o t s u r e o f f h a p p e n e d .

Q. B u t a m I c o r r e c t i n u n d e r s t a n d i n g

t h a t y o u d o r e c a l l a t l e a s t a t s o m e l e v e l F K

H e a l t h c a r e M a n a g e m e n t r e c e i v i n g s o m e s o r t o f

d i s t r i b u t i o n f r o m s o m e e n t i t y w i t h i n t h e

s y s t e m ?

A. Y e s .

Q. D o y o u r e c a l l w h e n t h a t h a p p e n e d ?

A. N o .

Q. A n d f i n a l l y , w h a t a b o u t M K

H e a l t h c a r e M a n a g e m e n t C o r p o r a t i o n ?

A. Y e s .

Q. A n d w h a t d o e s t h a t m e a n t o y o u ,
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w h a t d o y o u u n d e r s t a n d t h e m t o d o ?

A. I t ' s a c o m p a n y r u n b y M o s h e

K a l t e r .

Q. A n d w h a t a r e t h e - -

A. D i s t r i b u t i o n s j u s t l i k e t h e F K

H e a l t h c a r e .

Q. D o y o u h a v e a n y s p e c i f i c

r e c o l l e c t i o n o f w h a t d i s t r i b u t i o n s M K

H e a l t h c a r e r e c e i v e d ?

A. I ' m n o t f a m i l i a r w i t h t h a t , n o .

Q. D o y o u r e c a l l t h e l a s t t i m e M K

H e a l t h c a r e w o u l d h a v e r e c e i v e d a

d i s t r i b u t i o n ?

A. N o .

Q. B u t w e a r e s a f e i n u n d e r s t a n d i n g

t h a t a t s o m e p o i n t s o m e e n t i t y w i t h i n t h e

s y s t e m m a d e a d i s t r i b u t i o n t o M K H e a l t h c a r e ?

A. Y e s .

Q. A n d t h e s e d i s t r i b u t i o n s t o F K

H e a l t h c a r e a n d M K H e a l t h c a r e , d i d y o u c u t

t h o s e c h e c k s o r h a v e s o m e o n e i n y o u r o f f i c e

c u t t h o s e c h e c k s , a s f a r a s y o u r e c a l l ?

A. I w o u l d h a v e m a d e t h e e i t h e r b a n k

t r a n s f e r o r w i r e t r a n s f e r .
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Q. A n d d o y o u r e c a l l w h a t a m o u n t s

t h o s e d i s t r i b u t i o n s w e r e i n ?

A. N o .

Q. S o w e ' r e g o i n g t o b a c k u p j u s t a

b i t t o 2 0 1 9 , a n d i n t h a t y e a r d o y o u r e c a l l ,

a n d I k n o w y o u d o n ' t h a v e m u c h r e c o l l e c t i o n

o f t h i s e n t i t y , b u t d o y o u r e c a l l i f F u l t o n

C o m m o n s M a n a g e m e n t C o m p a n y b i l l e d F u l t o n

C o m m o n s C a r e C e n t e r f o r a n y s e r v i c e s ?

A. I d o n ' t k n o w a n y t h i n g a b o u t

F u l t o n C o m m o n s M a n a g e m e n t C o m p a n y .

M R . S M I T H : S o l e t m e d i r e c t y o u r

a t t e n t i o n a n d , M r . W e i s s , a n d M r . Y a f f e

b o t h , I w i l l l e t y o u k n o w t h i s e x h i b i t

i s g o i n g t o f o l l o w a b i t o u t o f o r d e r

s o w e w i l l g e t b a c k o n t r a c k a f t e r t h i s

o n e , b u t t h i s w i l l b e m a r k e d a s S t a t e ' s

E x h i b i t 3 3 .

( F u l t o n C o m m o n s M a n a g e m e n t

C o m p a n y F i n a n c i a l S t a t e m e n t s w e r e

m a r k e d a s S t a t e ' s E x h i b i t 3 3 . )

Q. T h i s i s a s e v e n - p a g e d o c u m e n t ,

a n d w e c a n s t r o l l d o w n j u s t a b i t , s o w e s e e

t h e r e i t s a y s F u l t o n C o m m o n s M a n a g e m e n t
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C o m p a n y f i n a n c i a l s t a t e m e n t s y e a r s e n d e d

D e c e m b e r 3 1 s t , 2 0 1 9 a n d 2 0 1 8 ; i s t h a t

c o r r e c t ?

A. T h a t ' s w h a t i t s a y s .

Q. I k n o w t h i s i s j u s t t h e f i r s t

p a g e , b u t h a v e y o u s e e n t h i s d o c u m e n t

b e f o r e , d o e s t h i s r e f r e s h y o u r r e c o l l e c t i o n

a t a l l ?

A. O u r a c c o u n t a n t s - - t h i s i s t h e

H M M ' s f i n a n c i a l s t a t e m e n t s f o r m a t , s o t h e y

m u s t h a v e p r e p a r e d t h a t .

Q. D o y o u r e c a l l i f y o u a s s i s t e d i n

t h e p r e p a r a t i o n o f t h i s p a r t i c u l a r d o c u m e n t ?

A. I d o n ' t b e l i e v e I d i d .

Q. L e t ' s s c r o l l d o w n t o p a g e f o u r .

S o t h i s p a g e i s t i t l e d S t a t e m e n t s o f I n c o m e

a n d M e m b e r s E q u i t y f o r t h e y e a r s 2 0 1 9 , a n d

i t s a y s 1 9 0 0 , b u t I a s s u m e t h a t ' s n o t

a c c u r a t e , s o l e t ' s s c r o l l d o w n j u s t a b i t

a n d w e s e e m a n a g e m e n t f e e i n c o m e t h e r e

t o w a r d s t h e t o p o f t h e p a g e , a n d w h a t i s

i n d i c a t e d h e r e f o r m a n a g e m e n t f e e i n c o m e ?

A. I d o n ' t s e e a n y t h i n g h e r e o n m y

s c r e e n .
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Q. Z e r o , c o r r e c t ?

A. Z e r o , c o r r e c t , o k a y , y e s .

Q. W o u l d t h i s i t b e c o n s i s t e n t w i t h

y o u r u n d e r s t a n d i n g t h a t F u l t o n C o m m o n s

M a n a g e m e n t C o m p a n y w a s n o t p r o v i d i n g

s e r v i c e s , a t l e a s t a s e a r l y a s 2 0 1 8 2 0 1 9 ?

A. I d o n ' t k n o w a n y t h i n g a b o u t t h e

M a n a g e m e n t C o m p a n y , a n d I d o n ' t k n o w

a n y t h i n g a b o u t t h i s d o c u m e n t .

Q. S o i n y o u r j o b a s c o m p t r o l l e r ,

y o u m a n a g e d F u l t o n ' s c o n t r a c t i n g a n d

p r o c u r e m e n t , c o r r e c t ?

A. Y e s .

Q. A n d w a s t h i s f o r b o t h g o o d s a n d

s e r v i c e s ?

A. I ' m n o t u n d e r s t a n d i n g w h a t t h a t

m e a n s .

Q. W e l l , i n o t h e r w o r d s , w o u l d y o u

c o n t r a c t , d o c o n t r a c t i n g o r p r o c u r e m e n t f o r

m a t e r i a l g o o d s , s o s a y c l e a n i n g s u p p l i e s o r

s t r e t c h e r s o r m e d i c i n e a n d a l s o s e r v i c e s ,

w h i c h c o u l d b e , y o u k n o w , a n y n u m b e r o f

s e r v i c e s t h a t y o u w o u l d c o n t r a c t w i t h a

v e n d o r f o r , d o e s t h a t c l a r i f y ?
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A. Y e a h , m y o f f i c e w o u l d d o t h a t , w e

w o u l d b u y t h e b e d s a n d t h i n g s l i k e t h a t ,

y e s .

Q. W h e n y o u ' r e e n g a g e d i n t h i s

s p e c i f i c f u n c t i o n o f y o u r j o b , d o y o u m a k e

p u r c h a s i n g d e c i s i o n s f a c i l i t y b y f a c i l i t y o r

d o y o u o r d e r f o r m u l t i p l e f a c i l i t i e s o r a l l

t h e f a c i l i t y a t o n c e ?

A. I t ' s g e n e r a l l y f a c i l i t y b y

f a c i l i t y .

Q. D o y o u k n o w i f t h e f a c i l i t y l e n d s

e a c h o t h e r m o n e y t o c o v e r t h e s e s o r t s o f

p r o c u r e m e n t o r s e r v i c e s c o s t s ?

A. I d o n ' t k n o w .

Q. A n d a l o n g t h e s a m e l i n e s , d o y o u

k n o w i f t h e f a c i l i t i e s e v e r c o m m i n g l e f u n d s ?

A. I d o n ' t k n o w c o m m i n g l e , w h a t d o e s

c o m m i n g l e f u n d s m e a n ?

Q. I n a s e n s e w o u l d t h e r e e v e r b e a

s h a r e d b a n k a c c o u n t b e t w e e n a f a c i l i t y ?

A. N o , t h e r e a r e n o s h a r e d b a n k

a c c o u n t s .

Q. W o u l d t h e r e e v e r b e s h a r e d b a n k

a c c o u n t b e t w e e n e n t i t i e s i n t h e s a m e g r o u p ,
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b y t h a t I m e a n F u l t o n C o m m o n s C a r e C e n t e r

a n d N e w F u l t o n C o m m o n s o r F u l t o n C o m m o n s

R e a l t y ?

A. T o t h e b e s t o f m y k n o w l e d g e ,

t h e r e a r e n o s h a r e d b a n k a c c o u n t s .

Q. A n d s p e c i f i c t o c o n t r a c t i n g a n d

p r o c u r e m e n t f o r g o o d s a n d s e r v i c e s , a r e y o u

t h e o n l y p e r s o n d o i n g t h i s w o r k o n b e h a l f o f

F u l t o n C o m m o n s ?

A. M y o f f i c e d o e s i t , y e s .

Q. A r e t h e r e o t h e r i n d i v i d u a l s i n

y o u r o f f i c e t h a t d o t h i s s p e c i f i c

p r o c u r e m e n t w o r k ?

A. W e l l , I a m n o t u n d e r s t a n d i n g

p r o c u r e m e n t , a c t u a l l y b u y i n g t h e p r o d u c t ,

y o u m e a n ?

Q. S u r e , I c a n u s e a d i f f e r e n t w o r d ,

j u s t c o n t r a c t i n g , g e n e r a l l y .

A. I ' m s t i l l n o t u n d e r s t a n d i n g . I

a p o l o g i z e . I j u s t w a n t t o a n s w e r t h e

q u e s t i o n c o r r e c t l y .

Q. A b s o l u t e l y .

A. A s k .

Q. S o b y c o n t r a c t i n g a n d p r o c u r e m e n t
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I m e a n y o u a r e e n g a g e d i n a c q u i r i n g g o o d s

a n d s e r v i c e s f o r F u l t o n C o m m o n s .

A. Y e s .

Q. H o w m a n y i n d i v i d u a l s i n y o u r

o f f i c e w o r k o n p r o c u r i n g g o o d s a n d s e r v i c e s ?

A. A p p r o x i m a t e l y , t w o .

Q. I s t h a t y o u r s e l f a n d o n e o t h e r

p e r s o n o r t h r e e p e o p l e t o t a l ?

A. N o , i t w o u l d n ' t b e - - I w o u l d n ' t

i n c l u d e m y s e l f i n t h a t .

Q. S o y o u d o n o t e n g a g e i n g o o d s a n d

s e r v i c e s p r o c u r e m e n t ?

A. N o t i n d e t a i l .

Q. D o y o u s i g n - o f f o n t h o s e d e a l s ?

A. P e r h a p s s o m e t i m e s .

Q. I f 1 0 d e a l s a r e m a d e , h o w m a n y

d e a l s w o u l d y o u b e i n v o l v e d i n a n d s i g n - o f f

o n ?

A. Y o u h a v e t o - - I ' m s o r r y , y o u

h a v e t o b e m o r e s p e c i f i c i n d e a l s , w h a t d o

y o u m e a n b y d e a l s ?

Q. S o i f y o u w e r e l o o k i n g t o r e t a i n

a n o x y g e n s u p p l i e r , w o u l d t h a t b e a d e a l

t h a t y o u w o u l d s i g n - o f f o n m a k i n g a n
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a g r e e m e n t w i t h a n o x y g e n s u p p l i e r t o s u p p l y

o x y g e n t o a f a c i l i t y ?

A. P e r h a p s , b u t n o t n e c e s s a r i l y .

Q. W h a t w o u l d i n f l u e n c e t h a t

d e c i s i o n w h e t h e r y o u w e r e i n v o l v e d o r n o t ?

A. I t d e p e n d s w h a t k i n d o f , y o u

k n o w , t h a t I c o n s i d e r o n t h e p u r c h a s i n g

l e v e l , y o u k n o w , t h e p u r c h a s e r w o u l d f i n d

t h e c o m p a n y a n d t h e n h e y , a n d y o u k n o w , g e t

t h e i r s e r v i c e s .

Q. S o i t d o e s n ' t r i s e q u i t e t o t h e

l e v e l t h a t y o u w o u l d b e i n v o l v e d i n ; i s t h a t

c o r r e c t ?

A. Y e s .

Q. A n d s o i f w e ' r e a s s u m i n g t h a t

t h e r e i s a t h r e s h o l d w h e r e y o u w o u l d g e t

i n v o l v e d i n a d e c i s i o n o n w h e t h e r t o m a k e a

c o n t r a c t o r a n a g r e e m e n t w i t h a v e n d o r , w h a t

i s t h a t t h r e s h o l d , l i k e a t w h a t p o i n t w o u l d

y o u g e t i n v o l v e d o r w h a t w o u l d t r i g g e r y o u

g e t t i n g i n v o l v e d ?

A. T h e r e i s n o s p e c i f i c n u m b e r .

Q. S o i t ' s n o t a v a l u a t i o n o f

c o n t r a c t , i t ' s n o t a m o n e y n u m b e r ?
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A. N o .

Q. A l o n g t h o s e s a m e l i n e s , h o w a r e

v e n d o r s c h o s e n a t F u l t o n C o m m o n s ?

A. I f y o u c a n s u p p l y t h e p r o d u c t , w e

t r y t o f i n d b e s t p r i c e t o s u p p l y t h e

p r o d u c t .

Q. S o d o y o u p u t o u t o r d o e s y o u r

o f f i c e p u t o u t a r e q u e s t f o r g o o d s o r , y o u

k n o w , t h a t s o r t o f t h i n g o r i s i t s o m e t h i n g

e l s e ?

A. I t ' s a v e r y g e n e r a l q u e s t i o n . I f

y o u c a n b e m o r e s p e c i f i c , p l e a s e .

Q. S u r e . S o u s i n g t h e o x y g e n

e x a m p l e , i f y o u n e e d e d t o g e t a n e w o x y g e n

v e n d o r , w o u l d y o u p u t o u t a r e q u e s t f o r b i d s

f r o m m u l t i p l e o x y g e n v e n d o r s o r g o

s p e c i f i c a l l y t o o n e p e r s o n o r h o w w o u l d y o u

g o a b o u t i t ?

A. I w o u l d t r y t o g e t a c o u p l e o f

n a m e s , t h e a d m i n i s t r a t o r s w i l l t r y t o g e t a

c o u p l e o f n a m e s , y o u k n o w , w o r d o f m o u t h a n d

f r o m t h a t p o i n t , y o u k n o w , t h e y w o u l d

c o n t a c t t h e m a n d s e e w h a t , w h o ' s o f f e r i n g u s

t h e b e s t d e a l .
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Q. A n d a s f a r a s y o u k n o w , h a s

F u l t o n e v e r c o n t r a c t e d w i t h a n y v e n d o r s t h a t

a r e o w n e d i n w h o l e o r i n p a r t b y t h e F o g e l s ?

A. N o t t o t h e b e s t o f m y k n o w l e d g e .

Q. H a s F u l t o n e v e r c o n t r a c t e d w i t h

a n y v e n d o r s o w n e d i n w h o l e o r i n p a r t t h a t

a r e f r i e n d s a n d f a m i l y o f t h e F o g e l s ?

A. N o t t h a t I ' m a w a r e .

Q. W e r e y o u e v e r d i r e c t e d b y t h e

K a l t e r s o r F o g e l s t o u s e a p a r t i c u l a r v e n d o r

f o r a n y t h i n g ?

A. N o t t h a t I ' m a w a r e o f .

Q. A n d I t h i n k y o u a n s w e r e d t h i s

a l r e a d y , b u t j u s t t o b e p e r f e c t l y c l e a r ,

w h a t s o r t s o f d e c i s i o n s i n t h e g o o d s a n d

s e r v i c e s r e a l m h a v e t o b e r u n b y o w n e r s h i p ,

i f a n y ?

A. N o n . T h e o w n e r s h i p d o e s n o t g e t

i n v o l v e d i n p u r c h a s i n g p r o d u c t , t h e y j u s t

w a n t t o k n o w t h a t i t ' s d o n e .

Q. D i d y o u r w o r k i n t h i s z o n e i n

c o n t r a c t i n g i n g o o d s a n d s e r v i c e s c h a n g e a t

a l l d u r i n g t h e p a n d e m i c ?

A. N o .
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Q. D o y o u o r y o u r o f f i c e c u t t h e

c h e c k s t o v e n d o r s t h a t p r o v i d e s e r v i c e s t o

F u l t o n ?

A. Y e s .

Q. A r e y o u t h e o n e w h o c u t s t h e

c h e c k o r s o m e o n e e l s e i n y o u r o f f i c e d o e s

t h a t ?

A. S o m e o n e e l s e d o e s t h a t .

Q. S o l e t m e d i r e c t y o u r a t t e n t i o n

t o w h a t w i l l b e m a r k e d S t a t e ' s E x h i b i t 8 .

S o y o u w e r e n o t a r e c i p i e n t , w e w i l l g o t o

t h e b o t t o m o f t h i s p a g e h e r e , s o I w a n t t o

l o o k a t t h e - -

A. C a n y o u s c r o l l d o w n , p l e a s e .

Q. S u r e , s u r e . W e w i l l j u s t l o o k

h e r e , s o I a m g o i n g t o r e a d t h e h i g h l i g h t e d

p o r t i o n s o f t h i s e - m a i l , a n d t h i s i s a n

e - m a i l f r o m a m a n n a m e d M a r t i n M a r c u s . I s

t h a t m a n f a m i l i a r t o y o u ?

A. I a m n o t f a m i l i a r w i t h h i m .

( E - m a i l d a t e d 4 / 1 5 / 2 0 w a s m a r k e d

a s S t a t e ' s E x h i b i t 8 . )

Q. T h i s i s a n e - m a i l A p r i l 1 5 t h ,

2 0 2 0 f r o m M a r t i n M a r c u s t o y o u c o p y i n g K a t h y
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D o y l e . I a m g o i n g t o r e a d t h e h i g h l i g h t e d

p o r t i o n s . " W e c a n ' t c o n t i n u e t o s e r v i c e

F u l t o n C o m m o n s i f w e d o n o t g e t p a i d f o r t h e

w o r k w e p e r f o r m . I d o n ' t u n d e r s t a n d w h y w e

h a v e t o d e m a n d m o n e y e v e r y f e w m o n t h s . T h e

a c c o u n t i s n o w o v e r d u e b y 1 4 K . " D o y o u

r e c a l l r e c e i v i n g t h i s e - m a i l f r o m M r .

M a r c u s ?

A. I d o n ' t r e c a l l b u t I s e e I

r e c e i v e d t h e e - m a i l , a n d w h a t t h i s s a y s t o

m e i s t h e p e r s o n , c o m p a n y w a s n ' t g e t t i n g

p a i d , h a d n ' t g o t t e n p a i d , I d o n ' t k n o w w h y ,

a n d I w o u l d g a t h e r t h a t a f t e r i f w e g o t t h i s

e - m a i l w e p r o b a b l y p a i d t h e m . I d o n ' t k n o w

w h e r e i t w o u l d h a v e g o t t e n l o s t i n t h e

p a y m e n t s e c t i o n , b u t .

Q. A n d I w a n t t o s c r o l l d o n e j u s t a

b i t s o w e c a n s e e M r . M a r c u s w o r k s f o r G F S

F i r e S y s t e m s , I n c . , a n d s o t h a t i s t h e f i r e

s a f e t y v e n d o r a t F u l t o n C o m m o n s , c o r r e c t ?

A. I a m n o t a w a r e o f t h a t b u t , y e s ,

I g u e s s s o .

Q. S o f r o m y o u r r e c o l l e c t i o n a s f a r

a s y o u k n o w , w e r e t h e s e s o r t s o f l i k e
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c h r o n i c a l l y o v e r d u e b i l l s c o m m o n a t F u l t o n

C o m m o n s ?

M R . Y A F F E : O b j e c t i o n .

Q. Y o u c a n a n s w e r .

A. N o t t h a t I ' m a w a r e o f . I m e a n , I

d o n ' t k n o w .

Q. A n d d o y o u k n o w o r w o u l d y o u h a v e

a n e x p l a n a t i o n f o r w h y t h i s p a r t i c u l a r b i l l

w a s n o t p a i d o n t i m e ?

A. N o , I d o n ' t .

Q. A t t h i s t i m e s o w e a r e l o o k i n g i n

A p r i l o f 2 0 2 0 , d i d F u l t o n C o m m o n s h a v e t h e

r e s e r v e o n o r c a s h o n h a n d t o p a y t h i s b i l l ?

A. Y e s , w e d i d .

Q. A n d g o i n g b a c k o u t t o y o u r d u t i e s

a s c o m p t r o l l e r t o m u l t i p l e f a c i l i t i e s , j u s t

g i v i n g a b a l l p a r k f i g u r e , w h a t p e r c e n t a g e o f

y o u r t i m e , s a y f r o m J a n u a r y 2 0 2 0 t o D e c e m b e r

o f 2 0 2 0 , f o r t h a t w h o l e y e a r o f 2 0 2 0 w a s

d e v o t e d t o F u l t o n C o m m o n s , w o r k o n F u l t o n

C o m m o n s ?

A. I c a n ' t a n s w e r t h a t , I d o n ' t k n o w

t h e a n s w e r .

Q. I s t h e r e a f a c i l i t y t h a t t a k e s
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m o r e o f y o u r t i m e o f t h e f o u r o r l e s s o f

y o u r t i m e ?

A. N o , n o , t h e r e i s n o f a c i l i t y t h a t

w o u l d t a k e m o r e i n a p a r t i c u l a r d a y .

Q. D u r i n g t h e p a n d e m i c , s o s a y f r o m

M a r c h 2 0 2 0 t o J u n e 2 0 2 0 , d u r i n g t h e h e i g h t

o f t h e p a n d e m i c , w a s t h e r e a f a c i l i t y t h a t

t o o k u p m o r e o f y o u r t i m e ?

A. N o .

Q. D o y o u t r y t o d i s t r i c t y o u r t i m e

e v e n l y a m o n g t h e f o u r f a c i l i t i e s ?

A. Y e a h , y e a h , t h a t ' s b e c a u s e w e

o p e r a t e e q u a l l y i n a l l f o u r f a c i l i t i e s .

Q. D o e s y o u r r o l e i n a n y o f t h e

s i s t e r f a c i l i t i e s d i f f e r f r o m y o u r r o l e a t

F u l t o n C o m m o n s ?

A. N o .

Q. D o e s H o r a n M a r t e l l o M o r r o n e , d o

t h e y p r o v i d e a c c o u n t i n g s e r v i c e s t o a l l t h e

f a c i l i t i e s i n t h e g r o u p o r j u s t F u l t o n ?

A. A l l t h e f a c i l i t i e s .

Q. A r e y o u f a m i l i a r w i t h t h e t e r m

c a s e i n d e x o r C M I ?

A. Y e s .
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Q. W h a t d o e s t h a t m e a n t o y o u i n t h e

c o n t e x t o f t h e n u r s i n g h o m e i n d u s t r y ?

A. T h a t ' s a j u d g m e n t o f h o w - - o f

t h e l e v e l o f c a r e n e e d e d f o r e a c h r e s i d e n t .

Q. A n d i s t h a t a m e t r i c t h a t y o u u s e

i n y o u r d a i l y w o r k a s c o m p t r o l l e r ?

A. N o .

Q. D o e s i t f a c t o r i n y o u r w o r k a t

a l l ?

A. I m e a n , u l t i m a t e l y i t t e l l s - - i t

s h o w s o u r w h a t o u r M e d i c a r e r a t e s a r e g o i n g

t o b e .

Q. W h o g e n e r a t e s t h i s m e t r i c , i s i t

s o m e b o d y a t F u l t o n ?

A. Y e s .

Q. D o y o u k n o w w h o t h a t i s ?

A. I d o n ' t .

Q. A n d i f a t a l l , h o w w o u l d t h e C M I

a t F u l t o n i n f l u e n c e y o u r d e c i s i o n - m a k i n g a t

F u l t o n C o m m o n s ?

A. I t d o e s n ' t , i t d o e s n ' t i n f l u e n c e

i t a t a l l .

Q. W h e n d i d y o u f i r s t b e c o m e a w a r e

o f C o v i d - 1 9 ?



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRECISE COURT REPORTING
(516) 747-9393 (718) 343-7227 (212) 581-2570

187

S . W e i s s

A. I d o n ' t r e m e m b e r .

Q. D o y o u r e m e m b e r h a v i n g

d i s c u s s i o n s w i t h a n y o f t h e c l i n i c a l o r

a d m i n i s t r a t i v e s t a f f a t F u l t o n C o m m o n s a b o u t

t h e o n s e t o f C o v i d - 1 9 ?

A. Y e s .

Q. D e s c r i b e t h o s e f o r m e , w h o d i d

y o u t a l k t o , w h a t d i d y o u t a l k a b o u t .

A. I o n l y s p o k e w i t h t h e

a d m i n i s t r a t o r , t o t h e b e s t o f m y k n o w l e d g e ,

K a t h y D o y l e .

Q. D o y o u r e c a l l w h a t t h o s e

c o n v e r s a t i o n s w e r e a b o u t i n t h o s e e a r l y d a y s

o f t h e p a n d e m i c ?

A. J u s t g e n e r a l d i s c u s s i o n s a b o u t ,

a b o u t w h a t ' s c o m i n g o r w h a t w e f e a r e d w a s

c o m i n g .

Q. D i d y o u g e t i n t o d i s c u s s i o n s

a b o u t p l a n n i n g o r p r e p a r a t i o n ?

A. P e r h a p s .

Q. D o y o u h a v e a n y s p e c i f i c

r e c o l l e c t i o n o f t h o s e c o n v e r s a t i o n s ?

A. I ' m p r e t t y s u r e t h a t M s . D o y l e

w a s v e r y , y o u k n o w , e a r l y i n t r y i n g t o
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s t o c k p i l e P P E f o r o u r f a c i l i t y .

Q. O u t s i d e o f t h e P P E , w e r e t h e r e

a n y o t h e r p r e p a r a t i o n s m a d e a t F u l t o n

C o m m o n s i n t h e e a r l y d a y s o f t h e p a n d e m i c ?

A. Y o u w o u l d h a v e t o a s k M s . D o y l e .

Q. A s i d e f r o m s t o c k p i l i n g P P E , d o

y o u k n o w w h a t e l s e F u l t o n C o m m o n s d i d t o

p r e p a r e f o r C o v i d i n t h e f a c i l i t y ,

s p e c i f i c a l l y ?

A. N o .

Q. W o u l d y o u b e i n v o l v e d i n r e v i e w

o r r e v i s i o n o f p o l i c i e s a n d p r o c e d u r e s a t

t h e f a c i l i t y ?

A. N o , I w o u l d n o t .

Q. W o u l d y o u b e i n v o l v e d i n a t t e m p t s

t o o b t a i n P P E f o r t h e f a c i l i t y ?

A. Y e s .

Q. D e s c r i b e y o u r i n v o l v e m e n t i n t h a t

s p e c i f i c f u n c t i o n .

A. I w a s t o i n s t r u c t - - I d i d

i n s t r u c t m y o f f i c e t o d o w h a t e v e r w e n e e d t o

d o t o p r o v i d e a s m u c h P P E a s w e c a n f o r t h e

f a c i l i t y , w h a t e v e r t h e y ' r e a s k i n g f o r w e

s h o u l d p r o v i d e .
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Q. A n y t h i n g b e y o n d t h a t ?

A. N o . T o t h e b e s t o f m y k n o w l e d g e ,

n o .

Q. W e t a l k e d a b o u t h a v i n g

d i s c u s s i o n s w i t h M r s . D o y l e , d i d y o u e v e r

d i s c u s s C o v i d ' s o n s i t e w i t h D r . B u t c h m a o r

C a r o l F r a w l e y , t h e d i r e c t o r o f n u r s i n g ?

A. I d o n ' t b e l i e v e I e v e r s p o k e w i t h

D r . B u t c h m a . P e r h a p s i n p a s s i n g , p e r h a p s , I

d o n ' t b e l i e v e s o . A n d m y i n v o l v e m e n t w i t h

t h e d i r e c t o r o f n u r s i n g , I m a y b e s p o k e t o a

c o u p l e o f t i m e s i n h e r e m p l o y m e n t t h e r e , s o

y o u k n o w .

Q. D o y o u r e m e m b e r i f t h o s e

i n t e r a c t i o n s w i t h M r s . F r a w l e y w e r e a b o u t

C o v i d o r c a n y o u r e c a l l w h a t t h o s e w e r e

a b o u t ?

A. N o , I d o n ' t r e m e m b e r .

Q. D i d y o u e v e r d i s c u s s t h e o n s e t o f

C o v i d o r C o v i d p r e p a r a t i o n s w i t h o w n e r s h i p ?

A. Y e s .

Q. D e s c r i b e t h o s e c o n v e r s a t i o n s f o r

m e .

A. J u s t a s y o u m i g h t i m a g i n e , w h a t ' s



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRECISE COURT REPORTING
(516) 747-9393 (718) 343-7227 (212) 581-2570

190

S . W e i s s

g o i n g o n a n d , h o w t h e f a c i l i t y w a n t s t o

p r e p a r e f o r i t , h o w w e w a n t t o b u y P P E ,

p r i c e s w e r e c r a z y , w e h a d f u l l g r e e n l i g h t

t o p u r c h a s e w h a t e v e r w e n e e d e d t o g e t o u r

h a n d s - o n f r o m w h e r e v e r s o t h a t w e c a n b e

s t o c k e d a s b e s t a s p o s s i b l e .

Q. A n d j u s t f o r y o u r o w n p u r p o s e s a s

c o m p t r o l l e r , d u r i n g t h e o n s e t o f C o v i d , d i d

y o u r e v i e w a n y s t a t e o r f e d e r a l g u i d a n c e

a b o u t r e s p o n d i n g t o C o v i d o r d e a l i n g w i t h

C o v i d i n n u r s i n g h o m e s ?

A. I d o n ' t b e l i e v e I d i d d i r e c t l y .

Q. W e r e y o u c o n s u l t e d o n t h o s e s o r t

o f d i r e c t i v e s e i t h e r b y M r s . D o y l e o r

s o m e b o d y e l s e ?

A. I w a s n ' t c o n s u l t e d . T h e y

c o n s u l t e d m e . T h e y t o l d m e w h a t t h e y n e e d

a n d w h a t t h e y r e q u i r e .

Q. O k a y , s o y o u r i n v o l v e m e n t o n t h a t

s p e c i f i c f r o n t w a s M r s . D o y l e c o m i n g t o y o u

w i t h s p e c i f i c n e e d s ?

A. Y e s . T o t h e b e s t o f m y

k n o w l e d g e , y e s .

Q. A n d w a s t h a t s p e c i f i c t o P P E o r
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s t a f f i n g o r s o m e t h i n g e l s e ?

A. W h a t e v e r i t m a y h a v e b e e n .

Q. A r e y o u i n v o l v e d a t a l l i n t h e

r e s i d e n t s a d m i s s i o n p r o c e s s , a n d b y t h a t I

m e a n a d m i t t i n g r e s i d e n t s t o t h e f a c i l i t y

i t s e l f ?

A. N o .

Q. S o y o u w o u l d n o t b e i n v o l v e d i n

a c c e p t i n g a r e s i d e n t o r r e j e c t i n g a r e s i d e n t

o r a n y s o r t o f t r a n s f e r o f r e s i d e n t s ?

A. N o .

Q. W a s t h e r e e v e r a t i m e d u r i n g t h e

p a n d e m i c w h e r e y o u t h o u g h t F u l t o n w a s n o t

p r e p a r e d o r e q u i p p e d t o a d m i t r e s i d e n t s f r o m

o u t s i d e t h e f a c i l i t y ?

A. N o .

Q. B y t h a t s a m e t o k e n , w o u l d y o u

a g r e e t h a t a n u r s i n g h o m e s h o u l d n o t a c c e p t

a n e w a d m i s s i o n u n l e s s t h e f a c i l i t y i s

p r o v i d i n g s a f e a d e q u a t e c a r e o f t h e i n c o m i n g

r e s i d e n t ?

A. I t ' s n o t m y p l a c e t o a g r e e o r n o t

a g r e e , i t ' s m y p l a c e t h a t t h e D e p a r t m e n t o f

H e a l t h ' s d i r e c t i v e s a r e f o l l o w e d .
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Q. B u t w a s i t y o u r u n d e r s t a n d i n g

t h a t i t w a s i m p o r t a n t t o f o l l o w t h o s e

d i r e c t i v e s b e c a u s e t h e y r e l a t e d t o r e s i d e n t

s a f e t y ?

A. T h a t ' s w h a t t h e a d m i n i s t r a t o r s ,

y e s , t h e y t o l d m e a b o u t .

Q. A n d I w a n t t o j u s t b e c l e a r f o r

t h e r e c o r d a n d f o r m y o w n u n d e r s t a n d i n g , h o w

i n v o l v e d a r e y o u i n t h e p o l i c y a n d p r o c e d u r e

p r o c e s s a t F u l t o n C o m m o n s ?

A. I ' m n o t a t a l l .

Q. D o y o u r e v i e w p o l i c i e s a n d

p r o c e d u r e s ?

A. N o .

Q. A r e y o u c o n s u l t e d o n t h e c r e a t i o n

o r r e v i s i o n o f p o l i c i e s a n d p r o c e d u r e s ?

A. P e r h a p s f r o m t i m e t o t i m e t h e y

w o u l d t e l l m e w h a t t h e y ' r e d o i n g , b u t I a m

n o t i n v o l v e d i n m a k i n g t h o s e d e c i s i o n s a t

a l l .

Q. D o y o u e v e r s e e t h e p o l i c i e s a n d

p r o c e d u r e s o f F u l t o n C o m m o n s , w o u l d y o u e v e r

r e v i e w t h o s e j u s t y o u r s e l f ?

A. N o , t o t h e b e s t o f m y k n o w l e d g e ,
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n o .

Q. F r o m y o u r u n d e r s t a n d i n g a s a

c o m p t r o l l e r f r o m h a v i n g w o r k e d i n t h e

i n d u s t r y f o r a l o n g t i m e , i s i t i m p o r t a n t

f o r n u r s i n g s t a f f a n d c l i n i c a l s t a f f t o

f o l l o w t h e f a c i l i t y ' s p o l i c i e s a n d

p r o c e d u r e s ?

A. A r e y o u a s k i n g m y o p i n i o n ?

Q. B a s e d o n y o u r e x p e r i e n c e a s a

c o m p t r o l l e r a s s o m e b o d y i n m a n a g e m e n t i n t h e

i n d u s t r y , i s t h a t s o m e t h i n g t h a t y o u w o u l d

a g r e e i s i m p o r t a n t f o r c l i n i c a l s t a f f t o

f o l l o w f a c i l i t y p o l i c i e s a n p r o c e d u r e s ?

A. Y e s , I a s s u m e i s r u n b y

d i r e c t i v e s o f t h e D e p a r t m e n t o f H e a l t h a n d

w e h a v e - - w e o b v i o u s l y h a v e t o f o l l o w t h e

d i r e c t i v e s .

Q. A n d d o y o u k n o w w h o c r e a t e s t h e

p o l i c i e s a n d p r o c e d u r e s a t F u l t o n C o m m o n s ?

A. N o .

Q. I s i t f a i r t o u n d e r s t a n d t h a t

K a t h y D o y l e d o e s n o t a s k y o u f o r s i g n - o f f o n

p o l i c i e s a n d p r o c e d u r e s ?

A. T h a t w o u l d b e c o r r e c t .
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Q. B a s e d o n y o u r e x p e r i e n c e i n t h e

f i e l d , y o u k n o w , h a v i n g d o n e t h i s f o r a l o n g

t i m e , b e i n g i n a m a n a g e m e n t p o s i t i o n i n t h e

i n d u s t r y , w o u l d y o u a g r e e t h a t a c a r e g i v e r s

f a i l u r e t o f o l l o w a n u r s i n g h o m e ' s p o l i c y

a n d p r o c e d u r e c o u l d p o t e n t i a l l y e n d a n g e r t h e

r e s i d e n t ' s w e l l - b e i n g i n t h a t f a c i l i t y ?

A. I t ' s n o t m y o p i n i o n o r n o t , w e

j u s t h a v e t o f o l l o w t h e d i r e c t i v e s a s b e s t

a s p o s s i b l e .

Q. B u t u n d e r s t a n d i n g t h o s e

d i r e c t i v e s t o r e l a t e t o p a t i e n t c a r e , w o u l d

y o u a g r e e t h a t a b r e a c h o f f o l l o w i n g t h o s e

d i r e c t i v e s o r a f a i l u r e t o f o l l o w t h o s e

d i r e c t i v e s c o u l d p o t e n t i a l l y e n d a n g e r a

r e s i d e n t ?

A. I t ' s n o t f o r m e t o a g r e e o r n o t

a g r e e , w e f o l l o w t h e d i r e c t i v e s a s b e s t a s

w e c a n . T h a t ' s w h a t t h e a d m i n i s t r a t o r i s

t h e r e t o o v e r s e e .

Q. B u t t h e i m p o r t a n c e o f f o l l o w i n g

t h e m i s r e s i d e n t s a f e t y ; i s t h a t c o r r e c t ?

M R . Y A F F E : O b j e c t i o n .

A. Y o u w o u l d h a v e t o a s k t h e m . Y o u
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w o u l d a s k h a v e t o a s k t h e a d m i n i s t r a t o r .

Q. S o a l o n g t h a t l i n e , w h o a t F u l t o n

C o m m o n s i s r e s p o n s i b l e f o r e n s u r i n g t h a t

s t a f f f o l l o w s p o l i c i e s a n d p r o c e d u r e s ?

A. K a t h y D o y l e , I w o u l d a s s u m e .

Q. I s t h e r e a n y o n e e l s e i n v o l v e d i n

t h a t p r o c e s s , a s f a r a s y o u k n o w ?

A. N o o n e t h a t I k n o w .

Q. S o d o y o u k n o w i f F u l t o n C o m m o n s

d u r i n g t h e p a n d e m i c , s o f r o m M a r c h 2 0 2 0

u n t i l s a y J u n e 2 0 2 0 , e v e r c r e a t e d a

d e s i g n a t e d C o v i d u n i t ?

A. I a m n o t a w a r e o f t h a t .

Q. W e r e y o u i n v o l v e d i n a n y

d i s c u s s i o n s a b o u t c o h o r t i n g r e s i d e n t s d u r i n g

t h e p a n d e m i c ?

A. J u s t a m e n t i o n t h a t w a s a t s o m e

p o i n t t h e d i r e c t i v e , I d o n ' t k n o w i f i t ' s

s t i l l a d i r e c t i v e , b u t I d o r e m e m b e r h e a r i n g

s o m e t h i n g a b o u t t h a t a n d t h e a d m i n i s t r a t o r s

s a i d t h a t t h e y w e r e h a n d l i n g i t p r o p e r l y .

Q. S p e c i f i c t o F u l t o n C o m m o n s , d i d

y o u e v e r h a v e d i s c u s s i o n s w i t h K a t h y D o y l e

a b o u t t h e c r e a t i o n o f a d e s i g n a t e d C o v i d
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u n i t ?

A. P e r h a p s . I d o n ' t r e c a l l f o r

s u r e .

Q. A n d d o y o u r e c a l l a C o v i d u n i t

e v e r b e i n g c r e a t e d i n a n y p a r t o f t h e F u l t o n

C o m m o n s ?

A. I d o n ' t , I a m n o t a w a r e o f t h a t .

Q. A r e y o u a w a r e o f a n y o f y o u r

o t h e r f a c i l i t i e s , s o M i d w a y , B r i d g e V i e w ,

M a y f a i r c r e a t i n g a n y d e s i g n a t e d C o v i d u n i t ?

A. I a m n o t a w a r e o f a n y o f t h a t .

Q. D o y o u r e c a l l h a v i n g d i s c u s s i o n s

w i t h a n y o f t h e a d m i n i s t r a t o r s o f t h o s e

o t h e r n u r s i n g h o m e s a b o u t t h e c r e a t i o n o f a

d e s i g n a t e d C o v i d u n i t ?

A. N o t t o t h e b e s t o f m y k n o w l e d g e .

Q. W o u l d y o u b e i n v o l v e d i n

d e c i s i o n s a t F u l t o n C o m m o n s t o o p e n o r c l o s e

a s p e c i f i c u n i t a t t h e f a c i l i t y ?

A. I n a d i s c u s s i o n p e r h a p s , b u t

u l t i m a t e l y i t ' s t h e a d m i n i s t r a t o r ' s

d e c i s i o n .

Q. D o y o u r e c a l l K a t h y D o y l e e v e r

m a k i n g a d e c i s i o n t o o p e n o r c l o s e a
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s p e c i f i c u n i t a t F u l t o n C o m m o n s b e t w e e n

M a r c h 2 0 2 0 a n d J u n e o f 2 0 2 0 ?

A. I d o n ' t r e m e m b e r s p e c i f i c s , n o .

Q. D o y o u h a v e a r e c o l l e c t i o n o f

u n i t s a t F u l t o n C o m m o n s b e i n g c l o s e d d u r i n g

t h e p a n d e m i c ?

A. I r e m e m b e r s o m e t h i n g l i k e t h a t ,

y e s .

Q. W h a t w a s t h a t , w h a t ' s y o u r

r e c o l l e c t i o n o f t h a t ?

A. I d o n ' t r e m e m b e r . I k n o w t h a t a t

s o m e p o i n t M s . D o y l e d e c i d e d t h a t i t w o u l d

b e t h e c o r r e c t t h i n g t o c l o s e t h e u n i t .

Q. D o y o u r e c a l l w h a t t h a t w a s

a b o u t , l i k e w h a t l e d h e r t o m a k e t h a t

r e c o m m e n d a t i o n ?

A. I d o n ' t r e c a l l .

Q. W a s i t e v e r y o u r u n d e r s t a n d i n g

d u r i n g t h e p a n d e m i c t h a t h o u s i n g C o v i d a n d

n o n C o v i d r e s i d e n t s o n t h e s a m e u n i t

p o t e n t i a l l y v i o l a t e d i n f e c t i o n c o n t r o l

p r o t o c o l s ?

A. C o u l d y o u r e p e a t t h a t , y o u g o t

d i s c o n n e c t e d a n d I l o s t t r a c k .
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Q. S u r e . S o d u r i n g t h e p a n d e m i c , s o

l e t ' s s a y f r o m M a r c h 2 0 2 0 t o J u n e 2 0 2 0 , w a s

i t e v e r y o u r u n d e r s t a n d i n g t h a t h o u s i n g

C o v i d a n d n o n C o v i d r e s i d e n t s o n t h e s a m e

u n i t c o u l d b e a v i o l a t i o n o f i n f e c t i o n

c o n t r o l p r o t o c o l s ?

A. I t ' s n o t s o m e t h i n g I d e a l w i t h , I

d o n ' t k n o w .

Q. W h a t a b o u t t h e c o n c e p t o f

c o h o r t i n g s t a f f , a n d b y t h a t I m e a n h a v i n g

d e s i g n a t e d s t a f f t h a t w o u l d c a r e f o r C o v i d

p a t i e n t s v e r s u s s t a f f t h a t w o u l d c a r e f o r

n o n C o v i d p a t i e n t s , w a s t h a t a c o n f l i c t t h a t

y o u w e r e e v e r e x p o s e d t o ?

A. I a m n o t a w a r e o f t h a t t o t h e

b e s t o f m y k n o w l e d g e .

Q. D o y o u k n o w i f F u l t o n C o v i d h a d

a n y p o l i c i e s a n d p r o c e d u r e s a b o u t t h e

c o h o r t i n g o f s t a f f ?

A. N o t t h a t I ' m a w a r e o f - - I d o n ' t

b e l i e v e . T o t h e b e s t o f m y k n o w l e d g e , I a m

n o t a w a r e o f i t .

Q. W h a t a b o u t F u l t o n C o m m o n s h a v i n g

a p o l i c y o r p r o c e d u r e a b o u t t h e c o h o r t i n g o f
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r e s i d e n t s ?

A. I a m n o t a w a r e o f a n y .

Q. D o y o u k n o w i f F u l t o n C o m m o n s

e v e r u s e d o r d e p l o y e d a t r a c k i n g t o o l i n t h e

f a c i l i t y t o t r a c k C o v i d i n t h e f a c i l i t y ?

A. I d o n ' t g e t i n v o l v e d i n t h a t , I

d o n ' t k n o w .

Q. W e r e y o u e v e r k e p t a p p r i s e d o f

d e v e l o p m e n t s i n t h e f a c i l i t y s p e c i f i c t o

C o v i d , a n d b y t h a t I m e a n n u m b e r o f

r e s i d e n t s t e s t i n g p o s i t i v e f o r C o v i d o r

p r e s u m e d o r s u s p e c t e d C o v i d r e s i d e n t s ?

A. P e r h a p s I w a s t o l d b u t I a m n o t

i n t i m a t e l y i n v o l v e d . I d o n ' t k n o w .

Q. A n d , a g a i n , a s f a r a s y o u

u n d e r s t a n d , w a s a C o v i d u n i t , a d e s i g n a t e d

C o v i d u n i t e v e r i d e n t i f i e d a t F u l t o n C o m m o n s

o v e r t h e c o u r s e o f t h e p a n d e m i c ?

A. N o t t h a t I ' m a w a r e o f .

Q. B e t w e e n F e b r u a r y 2 0 2 0 a n d J u n e

2 0 2 0 , w e r e y o u a w a r e o f C o v i d b e i n g p r e s e n t

o n a n y u n i t s i n F u l t o n C o m m o n s , b y t h a t I

m e a n F u l t o n C o m m o n r e s i d e n t s t e s t i n g

p o s i t i v e o r b e i n g p r e s u m e d o r s u s p e c t e d
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p o s i t i v e ?

A. N o t h i n g s p e c i f i c .

Q. I s t h a t s o m e t h i n g t h a t y o u w o u l d

b e a p p r i s e d o f b y a d m i n i s t r a t o r o r s t a f f a t

F u l t o n C o m m o n s ?

A. G e n e r a l l y , t h e a d m i n i s t r a t o r

w o u l d l e t m e k n o w a b o u t i t .

Q. D o y o u r e c a l l e v e r b e i n g n o t i f i e d

b y K a t h y D o y l e a b o u t t h e s t a t u s o f C o v i d

r e s i d e n t s o r s u s p e c t e d C o v i d r e s i d e n t s a t

F u l t o n C o m m o n s ?

A. I d o n ' t r e c a l l s p e c i f i c s a b o u t

i t .

Q. I w a n t t o d i r e c t y o u r a t t e n t i o n

t o w h a t w e h a v e m a r k e d a s S t a t e ' s E x h i b i t

1 2 . T h i s i s a n e - m a i l f r o m K a t h y D o y l e t o

y o u r s e l f o n J u n e 1 5 t h , 2 0 2 0 . I t ' s t i t l e d

P o s i t i v e C o v i d R e s i d e n t s . D o y o u r e c a l l

r e c e i v i n g t h i s e - m a i l ?

A. I d o n ' t r e c a l l b u t I s e e t h a t I

d i d .

( E - m a i l d a t e d 6 / 1 5 / 2 0 w a s m a r k e d

a s S t a t e ' s E x h i b i t 1 2 . )

Q. S o I w i l l j u s t r e a d i t q u i c k l y .
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" W e h a v e 1 0 r e s i d e n t s t h a t t e s t e d p o s i t i v e

f o r C o v i d s o f a r t h a t n e e d t o b e m o v e d t o

u n i t 1 E a s t . "

D o e s t h a t r e f r e s h y o u r

r e c o l l e c t i o n a t a l l , d o y o u r e c a l l t h i s

i n t e r a c t i o n w i t h M s . D o y l e ?

A. I d o n ' t r e c a l l g e t t i n g i t , t h e

e - m a i l . I t ' s h e r e . I a m n o t s a y i n g I

d i d n ' t g e t i t , I j u s t d o n ' t r e c a l l g e t t i n g

i t .

Q. W o u l d s h e s e n d y o u t h e s e k i n d o f

e - m a i l s r e g u l a r l y w h e n s h e s a y s s p e c i f i c a l l y

h e r e s h e i d e n t i f i e s f o r y o u t h e r e a r e 1 0

r e s i d e n t s w h o t e s t i f i e d f o r C o v i d . I s t h a t

t h e k i n d o f u p d a t e y o u w o u l d g e t r e g u l a r l y

f r o m M r s . D o y l e ?

A. Y e a h , p e r h a p s .

Q. D i d t h a t r e m a i n c o n s i s t e n t

t h r o u g h o u t t h e p a n d e m i c ?

A. I w o u l d n ' t k n o w i f i t w a s

c o n s i s t e n t o r n o t c o n s i s t e n t . N o .

Q. A n d f o r y o u r p u r p o s e s a s

c o m p t r o l l e r , h o w w o u l d t h i s i n f o r m a t i o n

i n f l u e n c e h o w y o u d i d y o u r j o b ?
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A. I t w o u l d n o t i n f l u e n c e a t a l l .

Q. A n d t h e n I w a n t t o l o o k

s p e c i f i c a l l y a t t h e e n d o f t h i s s e n t e n c e

h e r e w h e r e s h e s a y s , " N e e d t o b e m o v e d t o 1

E a s t , " w h a t d o e s t h a t r e f e r e n c e m e a n t o y o u ,

t h e r e f e r e n c e t o u n i t 1 E a s t ?

A. I ' m n o t s u r e . Y o u a r e a s k i n g m e

w h a t I k n o w n o w o r y o u ' r e a s k i n g m e w h a t I

k n e w i n J u n e o f ' 2 0 ?

Q. L e t ' s s t a r t w i t h w h a t y o u k n o w

n o w . W h a t w o u l d t h i s m e a n t o y o u n o w ?

A. I w o u l d a s s u m e t h a t s h e ' s m o v i n g

t h e m - - 1 0 r e s i d e n t s t h a t t e s t e d p o s i t i v e t o

1 E a s t .

Q. A n d a t t h a t t i m e i n J u n e w h a t i t

t h a t m e a n t o y o u , i f y o u c a n r e c a l l ?

A. I w a s n ' t p a y i n g a t t e n t i o n b e c a u s e

M s . D o y l e w a s t a k i n g c a r e o f t h e s e t h i n g s .

Q. A t t h i s t i m e i n J u n e o f 2 0 2 0 , d i d

y o u u n d e r s t a n d 1 E a s t t o b e t h e d e s i g n a t e d

C o v i d u n i t a t F u l t o n C o m m o n s ?

A. N o t t h a t I r e c a l l .

Q. D o y o u r e c a l l s i t t i n g h e r e n o w i s

u n i t 1 E a s t t h e d e s i g n a t e d C o v i d u n i t a t
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F u l t o n C o m m o n s ?

A. I a m n o t a w a r e o f t h a t . S h e m a y

h a v e s e n t m e e - m a i l s t o t h a t e f f e c t , b u t I

a m n o t a w a r e o f i t .

M R . S M I T H : W e a r e a t a d e c e n t

s t o p p i n g p o i n t i f y o u w a n t t o t a k e a

q u i c k l u n c h . D o e s t h a t s o u n d

r e a s o n a b l e t o p e o p l e ? I t h i n k w e a r e

m a k i n g g o o d p r o g r e s s , i f w e t a k e a

q u i c k l u n c h b r e a k w e c a n f i n i s h t h i s

a f t e r n o o n o r f o r g e a h e a d , i t ' s u p t o

y o u , M r . W e i s s , s p e c i f i c a l l y .

T H E W I T N E S S : I ' m a l l r i g h t . H o w

m u c h l o n g e r d o y o u t h i n k f o r g i n g a h e a d

u n t i l w h e n ? I f y o u t e l l m e i t ' s

a n o t h e r 4 5 m i n u t e s t h e n f o r m e a h e a d , i f

y o u t e l l m e f i v e o ' c l o c k w e c a n b r e a k

f o r l u n c h .

M R . S M I T H : I t h i n k

c o n s e r v a t i v e l y a n o t h e r m a y b e t w o h o u r s .

I t c o u l d b e f a s t e r . I t w o u l d p r o b a b l y

b e i n t h a t b a l l p a r k s o t h a t ' s w h y I ' m

w o n d e r i n g i f m a y b e t a k i n g a q u i c k b r e a k

m i g h t b e g o o d , t a k e a b r e a k , e a t s o m e
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f o o d , i f w e c o m e b a c k a t t w o w e c a n b e

d o n e b y f o u r , m a y b e .

T H E W I T N E S S : T h a t ' s f i n e b y m e .

M R . S M I T H : I t ' s 1 : 3 0 . W e c a n

c o m e b a c k a t t w o o ' c l o c k .

D o e s t h a t w o r k f o r t h e r e s t o f

t h e f o l k s o n t h e c a l l ?

M S . S E K H O N : W o r k s g o o d .

M R . S M I T H : W e w i l l t a k e a b r e a k ,

w e w i l l d e a c t i v a t e y o u r c a m e r a s a n d

m u t e e v e r y b o d y a n d w e w i l l t r y t o b e

b a c k h e r e a t t w o o ' c l o c k .

T h a n k y o u .

( A r e c e s s w a s t a k e n . )

M R . S M I T H : A n d a f t e r t a k i n g a

s h o r t b r e a k , w e d i d a r o l e c a l l .

E v e r y b o d y i s p r e s e n t a n d a c c o u n t e d f o r

s o w e w i l l b e g i n q u e s t i o n i n g a g a i n .

Q. S o M r . W e i s s , I k n o w I ' m a s k i n g

y o u t o g o a b i t b a c k i n t i m e , b u t d o y o u

r e c a l l i f y o u w e r e a t F u l t o n C o m m o n s o n

M o n d a y , M a y 4 t h o f 2 0 2 0 ?

A. I d o n ' t r e c a l l .

M R . Y A F F E : I t h i n k h e s a i d t h a t
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h e h a s n ' t b e e n a t t h e f a c i l i t y i n q u i t e

a w h i l e , r i g h t .

M R . S M I T H : S o y o u a n t i c i p a t e d m y

n e x t q u e s t i o n . W e w i l l g e t i n t o t h a t .

Q. M r . W e i s s , I k n o w y o u s t a t e d

b e f o r e t h a t y o u r v i s i t s w e r e i n f r e q u e n t , I

w a n t t o m a k e s u r e t h a t o n e o f t h e m d i d n ' t

h a p p e n t o h a p p e n t h a t w e e k e n d o r i n t h i s

p e r i o d o f t i m e w e a r e l o o k i n g a t , s o F r i d a y

M a y 1 s t , M o n d a y M a y 4 t h , d o a n y o f t h o s e

d a y s s o u n d s f a m i l i a r a s d a y s y o u m i g h t h a v e

b e e n a t F u l t o n l a s t y e a r ?

A. N o , I d o n ' t b e l i e v e I w a s a t

F u l t o n .

Q. D o y o u k e e p a j o u r n a l o r a

c a l e n d a r a t a l l t h a t w o u l d s i g n i f y w h e n y o u

m a y h a v e m a d e s i t e v i s i t s t o a n y o f y o u r

f a c i l i t i e s ?

A. N o , I d o n ' t .

Q. A r e y o u a w a r e i f t h e S t a t e

D e p a r t m e n t o f H e a l t h c o n d u c t e d a s u r v e y a t

F u l t o n C o m m o n s o n M o n d a y m a y 4 t h , 2 0 2 0 ?

A. I k n o w t h e y w e r e i n m a n y t i m e s , I

d o n ' t k n o w t h a t d a t e p a r t i c u l a r l y , n o .
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Q. S o i s i t a c c u r a t e t o s a y y o u h a v e

n o r e c o l l e c t i o n o f t h e m b e i n g t h e r e o n t h a t

s p e c i f i c d a y ?

A. T h a t ' s c o r r e c t .

Q. D i d y o u p a r t i c i p a t e a t a l l i n t h e

D e p a r t m e n t o f H e a l t h ' s s u r v e y s o f y o u r

v a r i o u s f a c i l i t i e s d u r i n g t h e p a n d e m i c ?

A. N o , I d i d n o t .

Q. D i d y o u h a v e a n y i n t e r a c t i o n s

w i t h D e p a r t m e n t o f H e a l t h p e r s o n n e l s p e c i f i c

t o t h e i r i n f e c t i o n c o n t r o l s u r v e y s a t y o u r

f a c i l i t i e s ?

A. N o , I d i d n o t t o t h e b e s t o f m y

k n o w l e d g e , n o .

Q. W h e n t h e D e p a r t m e n t o f H e a l t h

d o e s s u r v e y s , t h e y u s u a l l y r e q u e s t d o c u m e n t s

i n r e l a t i o n t o t h a t s u r v e y , i s t h a t a t h i n g

y o u a r e f a m i l i a r w i t h ?

A. W h e n i t p e r t a i n s t o f i n a n c i a l l y ,

p e r h a p s , i t ' s n o t s o m e t h i n g I g e t i n v o l v e d

i n .

Q. S p e c i f i c t o i n f e c t i o n c o n t r o l

s u r v e y s , d o y o u e v e r g e t i n v o l v e d i n t h e

d o c u m e n t p r o d u c t i o n w o r k d o n e i n r e s p o n s e t o
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t h o s e s u r v e y s ?

A. N o .

Q. S o I w o u l d l i k e y o u t o t a k e a

l o o k a t w h a t w i l l b e m a r k e d a s S t a t e ' s

E x h i b i t 1 3 . H a v e y o u e v e r s e e n i s t h i s

d o c u m e n t s b e f o r e ?

A. T o t h e b e s t o f m y k n o w l e d g e , n o .

Q. S o j u s t f o r c l a r i t y o f t h e

r e c o r d , I w i l l r e a d i t i n t o t h e r e c o r d . T h e

t i t l e i s F u l t o n C o m m o n s C a r e C e n t e r

B r e a k d o w n o f R e s i d e n t s f r o m A p r i l 1 s t

t h r o u g h M a y 1 s t 2 0 2 0 .

( B r e a k d o w n o f R e s i d e n t s d o c u m e n t

w a s m a r k e d a s S t a t e ' s E x h i b i t 1 3 . )

Q. D o y o u s e e t h a t m i d d l e o f t h e

p a g e a l i t t l e b i t d o w n , t h e d o c u m e n t

i d e n t i f i e s t h e n u m b e r o f C o v i d d e a t h s i n t h e

f a c i l i t y w i t h i n t h i s t i m e f r a m e , d o y o u s e e

t h a t n u m b e r ?

A. I d o .

Q. A n d i s t h a t 2 8 ?

A. T h a t ' s w h a t i t s a y s .

Q. W e r e y o u f a m i l i a r o r d i d y o u k e e p

u p w i t h t h e n u m b e r s o f C o v i d d e a t h s i n t h e
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f a c i l i t y a t t h i s t i m e d u r i n g t h e p a n d e m i c ?

A. I p r o b a b l y a s k e d a b o u t i t .

Q. A n d w h e n y o u s a y a s k e d a b o u t i t ,

w o u l d y o u a s k K a t h y D o y l e o r s o m e o n e e l s e ?

A. K a t h y D o y l e .

Q. W h a t w o u l d y o u a s k f o r , j u s t

n u m b e r s o r b r e a k d o w n o f n u m b e r s o r s o m e t h i n g

e l s e ?

A. J u s t I w o u l d a s s u m e t h a t I ' v e

a s k e d f o r , y o u k n o w , h o w m a n y p e o p l e d i e d .

Y e a h , I d o n ' t k n o w . I d o n ' t r e c a l l f o r s u r e

b u t t h a t ' s w h a t I w o u l d s u s p e c t .

Q. W o u l d y o u e v e r r e c e i v e a d o c u m e n t

l i k e t h i s o n e f r o m K a t h y D o y l e ?

A. S h e m a y h a v e s e n t i t t o m e .

Q. S o n o w I w o u l d l i k e t o d i r e c t

y o u r a t t e n t i o n t o w h a t w i l l b e m a r k e d a s

S t a t e ' s E x h i b i t 1 4 .

A. A n d .

Q. A n d h a v e y o u e v e r s e e n t h i s

d o c u m e n t b e f o r e ?

A. N o t t h a t I r e c a l l .

Q. J u s t f o r c l a r i t y o f t h e r e c o r d ,

i n t h e u p p e r l e f t - h a n d c o r n e r o f t h e



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRECISE COURT REPORTING
(516) 747-9393 (718) 343-7227 (212) 581-2570

209

S . W e i s s

d o c u m e n t i t s a y s M a y 1 s t 2 0 2 0 , b e l o w t h a t

" P l e a s e n o t e t h a t a s o f t o d a y F u l t o n C o m m o n s

h a s N O S U S P E C T E D C A S E S o f C o v i d 1 9 i n t h e

f a c i l i t y . "

( D o c u m e n t d a t e d 5 / 1 / 2 0 w a s m a r k e d

a s S t a t e ' s E x h i b i t 1 4 . )

Q. W o u l d y o u r e c e i v e a d o c u m e n t l i k e

t h i s f r o m K a t h y D o y l e a s a n u p d a t e ?

A. S h e m a y h a v e s e n t i t t o m e , I ' m

n o t - - I d o n ' t r e m e m b e r .

Q. I f w e c o m p a r e d t h i s d o c u m e n t ,

E x h i b i t 1 4 , a g a i n s t t h e d o c u m e n t w e j u s t

l o o k e d a t , E x h i b i t 1 3 , t h i s d o c u m e n t s a y s

t h e r e a r e n o s u s p e c t e d c a s e s o f C o v i d i n t h e

f a c i l i t y , t h e p r i o r e x h i b i t s a i d t h a t t h e r e

w e r e 2 5 s u s p e c t e d C o v i d d e a t h s b e t w e e n A p r i l

1 s t a n d M a y 1 s t , s o q u i t e a s e p a r a t i o n

b e t w e e n t h e t w o . W h i c h o f t h o s e t w o

d o c u m e n t s b e t t e r r e p r e s e n t s y o u r

u n d e r s t a n d i n g o f w h a t w a s h a p p e n i n g a t

F u l t o n C o m m o n s d u r i n g t h i s t i m e ?

A. I h a v e n o i d e a a t a l l .

Q. D o y o u h a v e a n y r e c o l l e c t i o n o f

t h e s t a t u s o f F u l t o n C o m m o n s ' s r e s i d e n t s
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s p e c i f i c t o C o v i d i n M a y o f 2 0 2 0 ?

A. N o .

Q. A n d b y t h a t I m e a n , d i d y o u h a v e

a n y s e n s e o f t h e n u m b e r s , t o t a l n u m b e r s o f

C o v i d d e a t h s o r C o v i d c a s e s a t t h e f a c i l i t y

a t t h a t t i m e ?

A. I t ' s p o s s i b l e s h e s e n d i t , M s .

D o y l e s e n t i t t o m e f r o m t i m e t o t i m e , b u t I

d o n ' t r e c a l l a n y .

Q. I n t h e c o u r s e o f k e e p i n g u p w i t h

t h e c e n s u s a n d g e t t i n g y o u r r e g u l a r c e n s u s

u p d a t e s f r o m M r s . D o y l e , d i d y o u h a v e a n y

s e n s e a r o u n d M a y 1 s t , 2 0 2 0 , i f t h e r e w e r e

r e s i d e n t s o n 1 E a s t a t F u l t o n C o m m o n s ?

A. I d o n ' t r e c a l l .

Q. W e l l , l e t m e d i r e c t y o u r

a t t e n t i o n t o w h a t w i l l b e m a r k e d a s S t a t e ' s

E x h i b i t 1 5 .

A. B e f o r e y o u d o t h a t , I w o u l d l i k e

t o j u s t m e n t i o n o n e t h i n g .

Q. S u r e , a b s o l u t e l y .

A. T h a t I t h o u g h t o v e r l u n c h y o u r

q u e s t i o n y o u a s k e d m e a f e w t i m e s a b o u t i f

I ' m a w a r e . I t h i n k y o u c a l l e d i t a C o v i d
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u n i t a t F u l t o n C o m m o n s .

Q. R i g h t .

A. S o I d o n ' t k n o w . I m e a n , I w a s

t h i n k i n g w h a t y o u w e r e y o u a r e r e f e r r i n g s o

t h e o n e t h i n g I d o k n o w a b o u t , p e r h a p s

t h a t ' s w h a t y o u w e r e r e f e r r i n g t o , i s t h a t

a t s o m e p e r i o d o f t i m e , a n d I d o n ' t k n o w i f

i t ' s s t i l l g o i n g o n , a t s o m e p e r i o d o f t i m e

a n y a d m i s s i o n t h a t c a m e f r o m t h e o u t s i d e

f r o m t h e h o s p i t a l o r e l s e w h e r e h a d t o b e

p l a c e d o n a s e p a r a t e u n i t , a n d I b e l i e v e i t

w a s a p e r i o d o f 1 4 d a y s , b u t I ' m n o t s u r e

a n d t h e n a f t e r p e r h a p s t h e y d i d t e s t a g a i n ,

I a m n o t s u r e e x a c t l y w h a t t h e r e q u i r e m e n t s

w e r e . A f t e r t h o s e 1 4 d a y s , a g a i n , i f t h e y

m e t c e r t a i n s t a n d a r d s o r a p p r o v e d

r e q u i r e m e n t s I ' m n o t e x a c t l y s u r e o f t h e

d e t a i l s , a t t h a t p o i n t t h e y m o v e d i n t o t h e

g e n e r a l p o p u l a t i o n , s o i f t h a t ' s w h a t y o u

m e a n t b y a C o v i d u n i t , t h e n I d i d k n o w t h a t

s u c h a u n i t d i d e x i t f o r a p e r i o d o f t i m e o r

m a y b e i t s t i l l d o e s e x i s t .

Q. L e t ' s g e t i n t o t h a t a l i t t l e b i t .

W h e n w a s y o u r f i r s t s e n s e o f a u n i t l i k e
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t h i s e x i s t i n g a t F u l t o n C o m m o n s ?

A. I d o n ' t r e c a l l .

Q. D i d t h i s u n i t e x i s t i n M a y o f

2 0 2 0 ?

A. I d o n ' t r e c a l l t h e t i m i n g .

Q. A n d t h i s u n i t t h a t w e a r e t a l k i n g

a b o u t , w e r e y o u i n v o l v e d i n t h e p l a n s o r t h e

o p e r a t i o n s t o c r e a t e t h a t u n i t t o b r i n g t h a t

u n i t i n t o b e i n g ?

A. N o .

Q. S o y o u ' r e n o t i n v o l v e d a t a l l ?

A. N o , I ' m n o t i n v o l v e d a t a l l . I

w a s p r o b a b l y t o l d a b o u t i t , b u t I ' m n o t

i n v o l v e d .

Q. S o i t ' s y o u r r e c o l l e c t i o n y o u

w o u l d h a v e l e a r n e d a b o u t i t ?

A. E i t h e r t h a t o r i t w a s o n t h e w a y

o f b e i n g s e t u p , t o t h e b e s t o f m y

k n o w l e d g e .

Q. A n d i s i t a c c u r a t e t o s a y t h a t

y o u r u n d e r s t a n d i n g o f t h a t u n i t w a s a p l a c e

r e s i d e n t s c a m e o n c e t h e y c a m e t r a n s f e r r e d i n

f r o m o u t s i d e t o t h e f a c i l i t y t o d o t h e

q u a r a n t i n e i n t h e f a c i l i t y ?
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A. T h a t ' s w h a t I u n d e r s t o o d .

P e r h a p s i t w a s n o t l i m i t e d t o t h a t , I d o n ' t

k n o w t h e a n s w e r . T h a t ' s m o r e M s . D o y l e ' s

q u e s t i o n .

Q. O v e r t h e c o u r s e o f t h i s u n i t ' s

e x i s t e n c e , w o u l d y o u b e c o n s u l t e d a t a l l o r

w o u l d y o u h a v e d i s c u s s i o n s w i t h M r s . D o y l e

a b o u t t h e s t a t u s o f t h e u n i t t h a t y o u

r e c a l l ?

A. P e r h a p s I a s k e d h o w m a n y p e o p l e

t h e r e a r e o n t h e u n i t a t a g i v e n t i m e , j u s t

b e c a u s e I w a s i n t e r e s t e d t o k n o w w h a t w a s

g o i n g o n , b u t n o t c l i n i c a l l y w h a t t h e y

d e c i d e d t o d o a b o u t i t I h a d n o t h i n g t o d o .

Q. S o i n i n q u i r i n g a b o u t h e a d c o u n t

w o u l d y o u r i n t e r a c t i o n s a b o u t t h i s u n i t b e

l i m i t e d ?

A. Y e s .

Q. D o y o u r e c a l l w h e r e t h i s u n i t w a s

l o c a t e d a t F u l t o n C o m m o n s ?

A. I d o n ' t .

Q. D o y o u r e c a l l i f t h i s u n i t w a s

e v e r m o v e d f r o m o n e u n i t t o a n o t h e r o r w a s

i t y o u r u n d e r s t a n d i n g t h a t i t a l w a y s s t a y e d
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i n t h e s a m e l o c a t i o n ?

A. I d o n ' t k n o w . I t m a y h a v e m o v e d ,

i t m a y h a v e n o t m o v e d , I d o n ' t k n o w .

Q. W a s i t y o u r u n d e r s t a n d i n g t h a t

t h i s u n i t c o u l d a c c e p t t r a n s f e r s f r o m

r e s i d e n t s f r o m w i t h i n t h e f a c i l i t y o r t h e

o n l y f o r r e s i d e n t s b e i n g b r o u g h t i n f r o m

o u t s i d e t h e f a c i l i t y ?

A. I a m n o t a w a r e t h a t w a s a

d e c i s i o n , t h a t i s a d e c i s i o n M r s . D o y l e

w o u l d h a v e b e e n i n v o l v e d w i t h .

Q. I t h i n k y o u m a y h a v e a n s w e r e d

t h i s a l r e a d y , b u t d o e s t h i s u n i t s t i l l e x i s t

t o y o u r u n d e r s t a n d i n g ?

A. P e r h a p s , p e r h a p s n o t . I d o n ' t

k n o w .

Q. A n d t h e e - m a i l y o u l o o k e d a t f r o m

J u n e , d i d t h a t s o r t o f r e f r e s h y o u r

r e c o l l e c t i o n o f t h i s p o t e n t i a l u n i t o r j u s t

s o m e t h i n g e l s e ?

A. W h i c h e - m a i l a r e y o u r e f e r r i n g

t o ?

Q. T h e J u n e 1 5 t h e - m a i l w h e r e K a t h y

D o y l e r e f e r s t o m o v i n g 1 0 C o v i d p a t i e n t s t o
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1 E a s t . W e c a n b r i n g t h a t b a c k u p i f y o u

w a n t .

A. I k n o w w h i c h e - m a i l n o w t h a t y o u

m e n t i o n t h a t , I k n o w w h i c h e - m a i l y o u a r e

r e f e r r i n g t o , I d o n ' t k n o w i f t h a t ' s w h a t

j o g g e d m y m e m o r y o r n o t . P e r h a p s y o u j u s t

m e n t i o n i n g o v e r a n d o v e r a g a i n t h e C o v i d

u n i t I w a s t h i n k i n g w h a t a r e y o u r e f e r r i n g

t o s o , y o u k n o w , t h a t ' s w h a t I c a m e u p w i t h

p e r h a p s t h a t ' s w h a t y o u w e r e r e f e r r i n g t o .

T h i s e - m a i l d i d n o t j o g t h a t m e m o r y .

Q. O k a y , a n d w h i l e w e ' r e r e v i s i t i n g

t h i s t o p i c , d o y o u r e c a l l n o w h a v i n g t a k e n a

b r e a k , m e m o r y c o m e s b a c k t o y o u s o m e t i m e s i n

b i t a n d p i e c e s , d i d o t h e r f a c i l i t i e s w i t h i n

y o u r g r o u p o f f a c i l i t i e s h a v e a s i m i l a r l y

d e s i g n a t e d u n i t ?

A. P e r h a p s . F r o m w h a t I u n d e r s t o o d

t h a t w a s a r e q u i r e m e n t a t s o m e p o i n t o r

m a y b e i t ' s s t i l l a r e q u i r e m e n t b y t h e S t a t e

a n d w e w e r e f o l l o w i n g r e g u l a t i o n s .

Q. D o y o u h a v e a n y s p e c i f i c

k n o w l e d g e o f a u n i t e x i s t i n g a t a s p e c i f i c

f a c i l i t y o r l o c a t i o n ?
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A. N o , I d o n ' t .

Q. A r e y o u s a t i s f i e d t h e r e w i t h t h e

c o r r e c t i o n t o o b e c a u s e I d o n ' t w a n t t o m o v e

o n i f t h e r e ' s o r o t h e r t h i n g s y o u w a n t t o

g e t i n t o ?

A. N o , I b e l i e v e I j u s t w a n t e d t o

c l a r i f y t h a t o n e p a r t i c u l a r p o i n t .

Q. I a p p r e c i a t e t h a t , s o I t h i n k w e

a r e g o i n g t o j u m p b a c k t o w h a t ' s g o i n g t o b e

m a r k e d a s S t a t e ' s E x h i b i t 1 5 .

H a v e y o u e v e r s e e n t h i s d o c u m e n t

o r a d o c u m e n t l i k e t h i s b e f o r e ?

A. P e r h a p s .

Q. W o u l d I b e a c c u r a t e l y o r f a i r l y

r e p r e s e n t i n g i t a s a r e s i d e n t l i s t i n g ?

A. I c a n o n l y s e e t h e - - t h a t ' s w h a t

i t s a y s .

M R . Y A F F E : W e c a n o n l y s e e t h e

f i r s t 1 8 l i n e s .

M R . S M I T H : W e c a n s c r o l l d o w n .

I t ' s a f i v e - p a g e d o c u m e n t . T h e t i t l e

i s r e s i d e n t l i s t i n g . A n d j u s t f o r t h e

r e c o r d , i t ' s s o r t o f s e q u e n t i a l l y l i s t s

r e s i d e n c e b y a l p h a b e t i c a l l a s t n a m e a n d
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t h e i r u n i t l o c a t i o n .

( R e s i d e n t L i s t i n g w a s m a r k e d a s

S t a t e ' s E x h i b i t 1 5 . )

Q. S o w h i l e w e ' r e s c r o l l i n g M r .

W e i s s , i s t h i s t h e s o r t o f d o c u m e n t s y o u

w o u l d c o n s u l t w h e n y o u w e r e d o i n g y o u r

c e n s u s c h e c k s o r w h e n y o u w e r e c h e c k i n g i n

o n t h e s t a t u s o r t h e s t a t u s o f F u l t o n

C o m m o n s ?

A. N o , n o t n e c e s s a r i l y o n a r e g u l a r

b a s i s .

Q. S o t h i s s o r t o f d o c u m e n t i s n o t

f a m i l i a r t o y o u ?

A. Y e a h , n o t o n a r e g u l a r b a s i s .

P e r h a p s s h e s e n t m e a n e - m a i l w i t h t h i s

d o c u m e n t o n c e o r t w i c e , b u t n o t t h a t I

r e c a l l a t a l l .

Q. S o w e w i l l m o v e o n n o w . A f t e r

r e v i e w i n g t h a t t o S t a t e ' s E x h i b i t 1 6 . D o

y o u r e c o g n i z e t h i s d o c u m e n t o r t h i s t y p e o f

d o c u m e n t s ?

A. N o , I d o n ' t .

Q. A n d t h i s i s j u s t a o n e - p a g e

d o c u m e n t . F o r t h e r e c o r d , i t ' s a l s o a



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRECISE COURT REPORTING
(516) 747-9393 (718) 343-7227 (212) 581-2570

218

S . W e i s s

s e q u e n t i a l l i s t i n g e n t i t l e d a b e d l i s t i n g .

I t ' s 2 4 r e s i d e n t s , F u l t o n C o m m o n s d a t e d

F r i d a y M a y 1 s t , 2 0 2 0 .

( B e d L i s t i n g w a s m a r k e d a s

S t a t e ' s E x h i b i t 1 6 . )

Q. S o M r . W e i s s , j u s t l o o k i n g a t

t h i s d o c u m e n t , a n d I a m p a r t i c u l a r l y l o o k i n g

a t t h e f a r r i g h t - h a n d s i d e c o l u m n t i t l e d

b e d , d o y o u s e e a c o m m o n a l i t y b e t w e e n a l l o f

t h e s e r e s i d e n t s i n t h a t c o l u m n ?

A. I t a p p e a r s t h a t t h e y ' r e a l l o n

u n i t 1 E a s t .

Q. S o i t w o u l d b e f a i r t o d e s c r i b e

t h i s a s a b e d l i s t i n g o f t h e r e s i d e n t s o f 1

E a s t o n M a y 1 s t , 2 0 2 0 b a s e d o n t h e t i m e

s t a m p i n t h e u p p e r l e f t - h a n d s i d e c o r n e r ?

A. I n e v e r s a w t h i s d o c u m e n t b e f o r e ,

I d o n ' t k n o w w h o m a d e i t , I d o n ' t k n o w w h e r e

i t c a m e f r o m , b u t y e a h , b a s e d o n t h a t ' s w h a t

i t ' s s a y i n g h e r e t h a t ' s w h a t i t a p p e a r s t o

b e .

Q. A n d j u s t f o r c l a r i t y , y o u d i d n o t

h a v e a n u n d e r s t a n d i n g a t t h i s t i m e t h a t u n i t

1 E a s t w a s b e i n g u s e d f o r a s p e c i f i c p u r p o s e



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRECISE COURT REPORTING
(516) 747-9393 (718) 343-7227 (212) 581-2570

219

S . W e i s s

a t F u l t o n C o m m o n s ?

A. I d o n ' t r e m e m b e r w h e n I h e a r d

a b o u t i t .

Q. A n d w e t a l k e d a b o u t h o s p i t a l

a d m i s s i o n s , I w a n t t o g e t s p e c i f i c a l l y t o

i n t r a f a c i l i t y t r a n s f e r s s o t h a t ' s t r a n s f e r s

w i t h i n t h e f a c i l i t y . W e r e y o u e v e r

c o n s u l t e d o n t h a t t y p e o f r e s i d e n t m o v e m e n t ?

A. N o , n o t t o m y k n o w l e d g e .

Q. W e r e y o u e v e r b r o u g h t i n o n

c o n v e r s a t i o n s b e t w e e n M s . D o y l e ,

D r . B u t c h m a , M s . F r a w l e y a b o u t w h e r e

r e s i d e n t s s h o u l d b e l o c a t e d w i t h i n t h e

f a c i l i t y a n d o r m o v i n g r e s i d e n t s w i t h i n t h e

f a c i l i t y ?

A. N o t t o m y k n o w l e d g e , n o .

Q. A n d j u m p i n g b a c k t o M a y 1 s t o f

2 0 2 0 , w e r e y o u a w a r e a t t h a t t i m e o f a n y

r e s i d e n t s b e i n g m o v e d w i t h i n F u l t o n C o m m o n s

f o r a n y r e a s o n ?

A. N o t t h a t I ' m a w a r e o f .

M R . Y A F F E : O b j e c t i o n .

Q. D o y o u r e c a l l b e i n g m a d e a w a r e o f

a n i m p e n d i n g D O H s u r v e y b y e i t h e r M r s . D o y l e
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o r M r s . F r a w l e y , a n d b y t h a t I m e a n , d i d

M r s . D o y l e o r M r s . F r a w l e y r e a c h o u t t o y o u

a n d l e t y o u k n o w t h a t D O H m i g h t b e c o m i n g t o

t h e f a c i l i t y i m m i n e n t l y ?

A. N o t t h a t I w o u l d b e a w a r e o f . I

m e a n , p e r h a p s . I d o n ' t k n o w . N o t t h a t I ' m

a w a r e .

Q. L e t ' s l o o k a t w h a t w i l l b e m a r k e d

a s S t a t e ' s E x h i b i t 1 7 . T h e r e ' s q u i t e a b i t

o f h i g h l i g h t i n g . T h i s i s a t w o - p a g e

d o c u m e n t s . L e t ' s s c r o l l d o w n t o t h e b o t t o m .

T h i s i s a n e - m a i l f r o m K a t h y D o y l e t o S u s a n

O ' C o n n o r , S u b r i n a C h a r l e s , C a r l t o n W i l l i a m s

w i t h y o u r s e l f c o p i e d o n M a y 1 s t , 2 0 2 0 ,

c o r r e c t ?

A. T h a t ' s w h a t i t s a y s .

( E - m a i l d a t e d 5 / 1 / 2 0 w a s m a r k e d

a s S t a t e ' s E x h i b i t 1 7 . )

Q. I t s a y s , " L a s t e v e n i n g a f r i e n d

t o l d m e t h a t D O H w a s c a l l i n g f a c i l i t i e s t o

g e t p o l i c i e s , c e n s u s , e t c e t e r a . T h e d a y

b e f o r e t h e y w e r e e n t e r i n g f o r t h e s u r v e y

t o d a y ( i n a u d i b l e ) I g o t m y c a l l s o I e x p e c t

t h e y w i l l b e h e r e t o m o r r o w . " A n d i f w e
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s c r o l l u p j u s t a b i t y o u r e s p o n d t w o m i n u t e s

l a t e r , " G o o d l u c k . I k n o w t h a t w e a r e i n

g o o d h a n d s . " T h a t a p p l i e s t o a l l o f y o u a n d

t h a t ' s f r o m y o u t o M r s . D o y l e , c o r r e c t ?

A. T h a t ' s p r e t t y g o o d , y e s .

Q. D o e s t h i s r e f r e s h y o u r

r e c o l l e c t i o n a t a l l a b o u t F r i d a y M a y 1 s t a n d

w h e t h e r D O H w a s c o m i n g t o s u r v e y t h e

f a c i l i t y ?

A. I m e a n , I d o n ' t r e c a l l b e f o r e y o u

s h o w e d m e t h e e - m a i l b u t , o b v i o u s l y , n o w

t h a t t h e r e i s a n e - m a i l t h a t y o u a r e s h o w i n g

m e , I s e e t h a t s h e i n f o r m e d m e , a n d I w a s

e n c o u r a g i n g h e r t h a t s h e ' s d o i n g a g r e a t j o b

a l o n g w i t h t h e o t h e r a d m i n i s t r a t o r s , y e s .

Q. D o y o u r e c a l l w e r e t h e r e a n y

o t h e r c o n v e r s a t i o n s f o l l o w i n g t h i s e - m a i l

e x c h a n g e t h a t y o u r e c a l l ?

A. N o , n o t t h a t I k n o w o f .

Q. S o y o u n e v e r g o t o n t h e p h o n e

w i t h M r s . D o y l e a f t e r t h i s e - m a i l t o d i s c u s s

t h e s u r v e y a n y t h i n g o f t h a t n a t u r e ?

A. I d o n ' t k n o w , n o , n o t t h a t I

r e m e m b e r .
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Q. D o y o u k n o w i f M r s . D o y l e w a s a t

F u l t o n C o m m o n s o v e r t h e s u b s e q u e n t w e e k e n d ,

t h a t w o u l d b e S a t u r d a y , M a y 2 n d a n d S u n d a y ,

M a y 3 r d ?

A. I d o n o t k n o w o f f h a n d . I d o n ' t

k n o w .

Q. L e t ' s l o o k a t w h a t w i l l b e m a r k e d

a s S t a t e ' s E x h i b i t 1 8 . H a v e y o u e v e r s e e n a

d o c u m e n t l i k e t h i s b e f o r e ?

A. Y e s .

Q. H o w w o u l d y o u d e s c r i b e t h i s

d o c u m e n t ?

A. T h i s i s a d o c u m e n t t h a t g e t s

p r i n t e d o u t o f o u r c o m p u t e r s y s t e m , a n d a s

y o u s e e , i t ' s a p a t i e n t a c t i v i t y l o g a n d I

s e e t h a t t h e r e ' s a w h o l e b u n c h o f t r a n s f e r s

b e i n g d o n e f r o m o n e f a c i l i t y t o f r o m o n e

r o o m t o a n o t h e r .

( P a t i e n t A c t i v i t y L o g w a s m a r k e d

a s S t a t e ' s E x h i b i t 1 8 . )

Q. A n d j u s t f o r c l a r i t y , i t ' s

e n t i t l e d F u l t o n C o m m o n s C a r e C e n t e r P a t i e n t

A c t i v i t y L o g 5 / 1 / 2 0 2 0 t o 5 / 1 / 2 0 2 0 b u t t h e r e

i s a t i m e s t a m p i n t h e u p p e r l e f t - h a n d
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c o r n e r o f J u n e 1 1 t h , 2 0 2 0 , c o r r e c t ?

A. T h a t ' s w h a t i t s a y s .

Q. B u t i f w e l o o k a t t h e f a r

l e f t - h a n d s i d e c o r n e r , i t l o o k s l i k e a l l

t h e s e t r a n s f e r s o c c u r r e d o n M a y 1 s t , 2 0 2 0 ,

c o r r e c t ?

M R . Y A F F E : C a n y o u s c r o l l d o w n ,

y o u a r e o n l y s h o w i n g t h e f i r s t f o u r

p e o p l e .

M R . S M I T H : W e w i l l s c r o l l a l l

t h e w a y d o w n .

M R . Y A F F E : T h e d o c u m e n t s p e a k s

f o r i t s e l f , o b v i o u s l y , b u t i t ' s h a r d t o

a n s w e r t h e q u e s t i o n w h e n y o u a r e b e i n g

a s k e d f o u r t h i n g s a n d b e i n g a s k e d w h e n

t h e t r a n s f e r s o c c u r r e d .

M R . S M I T H : A b s o l u t e l y .

Q. M r . W e i s s , f o r o u r p u r p o s e s , j u s t

k e e p t r a c k o f t h e d a t e t h a t a l l t h e s e

t r a n s f e r s a r e o c c u r r i n g o n , t h a t ' s w h a t w e

a r e g o i n g t o g e t i n t o .

A. Y e a h .

Q. O k a y . S o w e a r e a t t h e b o t t o m o f

t h i s l i s t . D o e s i t a p p e a r t o y o u , M r .
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W e i s s , t h a t a l l t h e s e t r a n s f e r s a r e b e i n g

m a r k e d h e r e a s o c c u r r i n g o n M a y 1 s t , 2 0 2 0 ?

A. T h a t ' s w h a t i t l o o k s l i k e , y e s .

Q. Y o u m e n t i o n e d t h i s e a r l i e r b u t I

w a n t t o m a k e i t c l e a r f o r t h e r e c o r d , w h a t

t y p e o f a c t i v i t y d o e s t h i s d o c u m e n t a p p e a r

t o b e d e s c r i b i n g ?

A. A t r a n s f e r f r o m o n e b e d i n t o

a n o t h e r .

Q. A n d I k n o w t h a t w a s a q u i c k

s c r o l l , b u t c a n y o u c o u n t h o w m a n y t r a n s f e r s

a r e i d e n t i f i e d o n t h i s d o c u m e n t ?

A. N o , I c a n ' t .

Q. I f I t o l d y o u 1 8 , w o u l d t h a t s e e m

r e a s o n a b l e b a s e d o n w h a t w e s c r o l l e d

t h r o u g h ?

A. I w o u l d n ' t k n o w . Y o u c a n c o u n t

i t i f y o u w a n t .

Q. N o , i t ' s o k a y . A c c o r d i n g t o t h i s

d o c u m e n t t h e r e a r e 1 8 t r a n s f e r s o n M a y 1 s t .

D o e s s e e i n g t h i s d o c u m e n t r e f r e s h y o u r

r e c o l l e c t i o n a b o u t t r a n s f e r s h a p p e n i n g o n

M a y 1 s t o r o n t h e w e e k e n d s o f M a y 2 n d a n d

3 r d a t F u l t o n C o m m o n s ?



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRECISE COURT REPORTING
(516) 747-9393 (718) 343-7227 (212) 581-2570

225

S . W e i s s

A. N o , i t d o e s n ' t r e f r e s h m y

r e c o l l e c t i o n o f w h a t h a p p e n e d . I ' m l o o k i n g

a t i t , t h e y d i d h a p p e n , b u t I d o n o t k n o w .

Q. W o u l d y o u r e c e i v e t h i s t y p e o f

d o c u m e n t i n y o u r r e g u l a r o r d a i l y c h e c k - i n

w i t h M s . D o y l e , i s t h i s w h a t s h e w o u l d u s e

t o u p d a t e y o u o n c e n s u s ?

A. N o .

Q. B u t y o u h a v e s e e n t h i s d o c u m e n t

b e f o r e ?

A. I f I p r i n t e d i t o u t , I w o u l d s e e

i t , y e s .

Q. Y o u w o u l d h a v e t h e a b i l i t y t o

p r i n t t h i s y o u r s e l f ?

A. Y e s .

Q. A n d d o e s e v e r y f a c i l i t y w i t h i n

t h e g r o u p u s e t h e s a m e s o r t o f , I ' m a s s u m i n g

t h i s i s s o f t w a r e t h a t c r e a t e s t h i s d o c u m e n t ?

A. Y e s .

Q. L e t ' s t u r n n o w t o w h a t w i l l b e

m a r k e d a s S t a t e ' s E x h i b i t 1 9 . N o w , t h i s i s

c l e a r l y a o n e - p a g e h a n d w r i t t e n d o c u m e n t .

( R o o m C h a n g e s d o c u m e n t w a s m a r k e d

a s S t a t e ' s E x h i b i t 1 9 . )
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Q. H a v e y o u s e e n t h i s d o c u m e n t

b e f o r e ?

A. N o .

Q. B u t i t ' s t i t l e d F u l t o n C o m m o n s

R o o m C h a n g e s 5 / 1 / 2 0 ; i s t h a t c o r r e c t ?

A. T h a t ' s w h a t i t s a y s .

Q. A n d t h e n i t p r o c e e d s t o s h o w a

l i s t o f r e s i d e n t s a n d w h a t w o u l d a p p e a r t o

b e d e m a r c a t i o n o f t h e i r r o o m c h a n g e s ; i s

t h a t c o r r e c t ?

A. T h a t ' s w h a t i t a p p e a r s .

Q. W e r e y o u e v e r s e n t t h i s d o c u m e n t

b y M r s . D o y l e o r M r s . F r a w l e y o r a n y o n e

e l s e ?

A. I d o n ' t b e l i e v e s o .

Q. L e t ' s g o n e x t t o w h a t w i l l b e

m a r k e d a s S t a t e ' s E x h i b i t 2 0 .

( D a i l y C e n s u s S h e e t s w a s m a r k e d

a s S t a t e ' s E x h i b i t 2 0 . )

M r . W e i s s , h a v e y o u s e e n a

d o c u m e n t l i k e t h i s b e f o r e ?

A. Y e s .

Q. A n d w h a t i s t h i s f r o m y o u r

u n d e r s t a n d i n g ?
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A. T h i s i s a d a i l y c e n s u s s h e e t t h a t

F u l t o n C o m m o n s p r e p a r e s e v e r y d a y .

Q. N o w , i s t h i s t h e k i n d o f d o c u m e n t

M s . D o y l e w o u l d s e n d y o u t o u p d a t e y o u o n

c e n s u s d a t a ?

A. Y e s .

Q. E a r l i e r t o d a y w h e n w e t a l k e d

a b o u t y o u g e t t i n g d a i l y o r t w i c e d a i l y

s o m e t i m e s u p d a t e , t h i s i s t h e i t e m s h e w o u l d

u s e t o u p d a t e y o u ?

A. E i t h e r t h i s o r t h i s a s a n

a t t a c h m e n t o r s i m p l e t y p i n g i n t h e b o l d o f

t h e e - m a i l w h a t ' s g o i n g o n .

Q. A n d i n t h a t c o n t e x t , i n t h e

c o n t e x t o f h e r y o u f o r w a r d i n g y o u d a t a a b o u t

t h e c e n s u s , w o u l d i t a l w a y s b e v i a e - m a i l o r

w o u l d s h e u s e o t h e r m e t h o d s l i k e t e x t , p h o n e

o r s o m e t h i n g e l s e ?

A. I a l w a y s r e q u e s t t h a t e - m a i l

h a p p e n s e v e r y d a y i n t h e m o r n i n g a n d t h e

e v e n i n g , s o m e t i m e s i t c o m e s b y t e x t a n d

s o m e t i m e s i t ' s b y p h o n e a s w e l l .

Q. N o w , t h i s p a r t i c u l a r d o c u m e n t w e

a r e l o o k i n g a t i s i d e n t i f i e d a s t h e d a i l y
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c e n s u s s h e e t f o r F r i d a y , M a y 1 s t , 2 0 2 0 ,

c o r r e c t ?

A. Y e s .

Q. S o a c c o r d i n g t o t h i s d o c u m e n t ,

w h a t i s t h e t o t a l c e n s u s o n M a y 1 s t , 2 0 2 0 ?

A. I t ' s 1 9 8 .

Q. N o w , i f w e s c r o l l d o w n a b i t , d o

y o u s e e a n y t r a n s f e r s h a p p e n i n g i n s i d e t h e

f a c i l i t y o n M a y 1 s t a s i d e n t i f i e d i n t h i s

d o c u m e n t ?

A. N o .

Q. Y o u d o n o t e t h a t o n e p e r s o n

a p p e a r s t o h a v e d i e d a t t h e

f a c i l i t y b u t , o t h e r w i s e , t h e r e a r e

n o t r a n s f e r s i d e n t i f i e d i n t h i s d o c u m e n t ,

c o r r e c t ?

A. C o r r e c t . I j u s t w a n t e d t o

c l a r i f y s o m e t h i n g . T h a t s e c t i o n t h a t y o u

a r e i n n o w , w h e n i t r e f e r s t o t r a n s f e r s t o

m e a n s t r a n s f e r s t o t h e h o s p i t a l o r t o

a n o t h e r f a c i l i t y , i t d o e s n ' t m e a n b e d

t r a n s f e r s .

Q. O k a y . S o e x p a n d o n t h a t f o r m e .

W o u l d t h e r e b e a s e c t i o n o f t h i s d o c u m e n t

R e s i d e n t  # 1

- 1111 
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t h a t w o u l d r e f l e c t i n t r a f a c i l i t y t r a n s f e r s ?

A. Y e s , t h e b o t t o m r i g h t o v e r t h e r e

w h e r e y o u a r e s e e i n g r o o m t r a n s f e r s .

Q. S o r o o m t r a n s f e r s b o t t o m r i g h t

w o u l d b e w h e r e y o u w o u l d s e e p e o p l e b e i n g

m o v e d f r o m t h e f i r s t f l o o r t o t h e t h i r d

f l o o r o r s o m e t h i n g l i k e t h a t ?

A. Y e s .

Q. A n d i n t h a t s e c t i o n i t ' s b l a n k ,

c o r r e c t ?

A. Y e s .

Q. N o w , M r . W e i s s , I k n o w s o m e o f

t h e s e d o c u m e n t s y o u a r e s e e i n g f o r t h e f i r s t

t i m e , b u t b a s e d o n y o u r p o s i t i o n a s

c o m p t r o l l e r , t h i s d o c u m e n t f r o m M a y 1 s t

i d e n t i f i e s n o t r a n s f e r s o c c u r r i n g o n M a y 1 s t

a n d t h e d o c u m e n t s w e j u s t l o o k e d a t , t w o

d o c u m e n t s w e j u s t l o o k e d a t s h o w e d n e a r l y 2 0

h a p p e n i n g o n t h a t s a m e d a y . H o w w o u l d y o u

e x p l a i n t h a t d i s c r e p a n c y b e t w e e n t h e

d o c u m e n t a t i o n ?

A. Y o u w o u l d h a v e t o a s k M s . D o y l e

t h a t . I f y o u a r e a s k i n g m e m y o p i n i o n ,

w h i c h I k n o w y o u d o n ' t w a n t t o a s k m y
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o p i n i o n b u t I w i l l g i v e y o u o n e , t h e r e ' s n o t

t o o m u c h r o o m h e r e . C h a n c e s a r e , I d o n ' t

k n o w t h i s , t h e y a t t a c h e d t h e o t h e r d o c u m e n t

t o t h i s d o c u m e n t a n d s e n t i t b u t I d o n ' t

k n o w t h a t . T h a t q u e s t i o n w o u l d b e f o r M s .

D o y l e .

Q. A n d m a y b e a r e l a t e d q u e s t i o n f o r

y o u f r o m y o u r p o s i t i o n a s a l e a d , a s a n

e x e c u t i v e l e a d e r i s , i f w e a c c e p t e d 1 8 o r 1 9

p e o p l e w e r e t r a n s f e r r e d o u t o f n e a r l y 2 0 0 i n

t h e c e n s u s o n o n e d a y , w o u l d a t r a n s f e r o f

n e a r l y 1 0 p e r c e n t o f F u l t o n ' s r e s i d e n t s b e

s o m e t h i n g t h a t w o u l d c o m e t o y o u r a t t e n t i o n ,

w o u l d t h a t b e s o m e t h i n g y o u w o u l d b e

i n v o l v e d i n o r n o t ?

A. N o , n o t a t a l l .

Q. W h o e l s e w o u l d b e i n v o l v e d i n a

m o v e m e n t o f p a t i e n t s t h a t l a r g e a t F u l t o n

C o m m o n s a s i d e f r o m M r s . D o y l e ?

A. I w o u l d n ' t k n o w .

Q. S o a l o n g t h e s e s a m e l i n e s a n d a s

f a r a s y o u k n o w , M r . W e i s s , w e r e s i m i l a r

l a r g e t r a n s f e r s o f r e s i d e n t s i n a s h o r t

p e r i o d o f t i m e d o n e a t a n y o f y o u r o t h e r
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f a c i l i t i e s d u r i n g t h e p a n d e m i c ?

A. I ' m n o t a w a r e o f a n y .

Q. D o y o u k n o w i f F u l t o n e v e r

o f f e r e d i n c e n t i v e s t o s t a f f t o c o m e t o w o r k

d u r i n g t h e p a n d e m i c ?

A. P l e a s e e x p l a i n .

Q. S u r e . S o w a s t h e r e e v e r a t i m e

d u r i n g t h e p a n d e m i c , s o l e t ' s s a y f r o m M a r c h

2 0 2 0 t o J u n e 2 0 2 0 , t h a t y o u w e r e i n v o l v e d i n

o r a w a r e o f i n c e n t i v e s b e i n g o f f e r e d t o

F u l t o n C o m m o n s s t a f f t o c o m e t o w o r k ,

w h e t h e r t h a t b e c a s h o r g i f t c a r d s o r

a n y t h i n g ?

A. P e r h a p s t h e r e w a s , I d o n ' t r e c a l l

c l e a r l y .

Q. D o y o u h a v e a n y r e c o l l e c t i o n o f

t h a t s o r t o f t h i n g h a p p e n i n g ?

A. P e r h a p s w e o f f e r e d t o p a y

d o u b l e t i m e , t h a t c o u l d h a v e h a p p e n e d . I ' m

n o t 1 0 0 p e r c e n t s u r e .

Q. L e t ' s t a k e a l o o k a t w h a t w i l l b e

m a r k e d a s S t a t e ' s E x h i b i t 2 1 , a n e - m a i l .

T h i s i s a t w o - p a g e d o c u m e n t , s o w e w i l l

s t a r t a t t h e b o t t o m , i f y o u d o n ' t m i n d , a n d
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w e w i l l s c r o l l d o w n t o t h e s e c o n d p a g e . S o

t h e f i r s t e - m a i l i n t h i s c h a i n a p p e a r s t o b e

f r o m K a t h y D o y l e t o y o u o n M a r c h 3 1 s t , 2 0 2 0 ,

c o r r e c t ?

A. Y e s .

( E - m a i l d a t e d 3 / 3 1 / 2 0 w a s m a r k e d

a s S t a t e ' s E x h i b i t 2 1 . )

Q. A n d t h e e - m a i l s a y s , a n d I w i l l

q u o t e , " A s e x p e c t e d , w e a r e a d m i t t i n g o u r

f i r s t C o v i d - 1 9 p a t i e n t t o d a y . A n y

c o n s i d e r a t i o n t o i n c e n t i v i z i n g t h e s t a f f

m o n e t a r i l y t o c o m e t o w o r k ? " D o e s t h a t

r e f r e s h y o u r r e c o l l e c t i o n a t a l l a b o u t a

c o n v e r s a t i o n t o o f f e r t o s t a f f ?

A. N o t t h i s o n e b u t t h e o n e a l i t t l e

h i g h e r u p a s y o u w e r e s c r o l l i n g .

Q. S u r e . S o w e c a n s c r o l l u p . A n d

i t a p p e a r s y o u r e s p o n d e d w h e r e n e c e s s a r y ,

c o r r e c t ?

A. Y e s .

Q. A n d w e c a n s c r o l l u p a b i t m o r e .

D o e s t h i s c o n t i n u e t o a p p e a r b e a

c o n t i n u a t i o n o f t h e e x c h a n g e b e t w e e n

y o u r s e l f a n d M r s . D o y l e a b o u t o f f e r i n g
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p a y m e n t i n c e n t i v e s t o s t a f f ?

A. Y e s .

Q. A n d i f w e g o a l l t h e w a y u p t o

t h e t o p , d o y o u r e c a l l h o w t h i s p r o p o s a l

p l a y e d o u t ?

A. I d o n ' t .

Q. W e c a n k e e p s c r o l l i n g . S o i t

l o o k s l i k e M r s . D o y l e r e c o m m e n d s a $ 2 5 a d a y

s t i p e n d a n d t h e r e ' s s o m e b a c k a n d f o r t h

t h e r e . D o e s a n y o f t h i s r e f r e s h y o u r

r e c o l l e c t i o n ?

A. Y e a h , I m e a n , a g a i n , g o i n g b a c k a

y e a r b u t , y e s , n o w I ' m r e f r e s h e d w i t h w h a t

h a p p e n e d , y e a h .

Q. L e t ' s l o o k n e x t a t w h a t w o u l d b e

m a r k e d a s S t a t e ' s E x h i b i t 2 2 , a n d t h i s i s a n

e - m a i l e x c h a n g e f r o m t h e d a y p r i o r , s o

t h a t ' s M a r c h 3 0 t h , 2 0 2 0 .

( E - m a i l d a t e d 3 / 3 0 / 2 0 w a s m a r k e d

a s S t a t e ' s E x h i b i t 2 2 . )

Q. A g a i n , t h i s i s a o n e - p a g e

d o c u m e n t . M s . D o y l e a p p e a r s t o r e a c h o u t t o

y o u . T h e r e i s m e n t i o n h e r e b e M r s . D o y l e o f

a 1 0 p e r c e n t r a i s e a c r o s s t h e b o a r d . D o y o u



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRECISE COURT REPORTING
(516) 747-9393 (718) 343-7227 (212) 581-2570

234

S . W e i s s

r e c a l l t h a t i n t e r a c t i o n w i t h M r s . D o y l e ,

t h a t r e c o m m e n d a t i o n ?

A. N o , I d o n ' t r e c a l l t h a t , b u t I

s e e i t .

Q. S o M s . D o y l e p r o p o s e d a 1 0

p e r c e n t f o r a i d e s , h o u s e k e e p i n g a n d d i e t a r y

b e $ 1 5 a d a y , n u r s e s $ 3 0 a d a y , a n d t h e n

s t a n d a r d $ 2 5 a d a y f o r e v e r y o n e e l s e .

D o y o u r e c a l l i f t h i s p a r t i c u l a r

p r o p o s a l w a s p u t i n t o e f f e c t a t F u l t o n

C o m m o n s ?

A. N o , I d o n ' t .

Q. D o y o u r e c a l l a n y i n c e n t i v e s l i k e

t h i s b e i n g p u t i n t o p l a c e a t F u l t o n C o m m o n s

d u r i n g t h e p a n d e m i c ?

A. I d o n ' t r e m e m b e r . I d o n ' t r e c a l l

c l e a r l y .

Q. C a n y o u r e c a l l a n y o t h e r

i n c e n t i v e s b e i n g d i s c u s s e d o r p r o p o s e d ?

A. P e r h a p s y o u w i l l s h o w m e

s o m e t h i n g t h a t w i l l j o g m y m e m o r y , b u t I

d o n ' t r e m e m b e r n o w .

Q. N o , t h a t ' s f i n e , i t ' s o n l y i f y o u

h a v e a s p e c i f i c r e c o l l e c t i o n o f a n y t h i n g .
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D o y o u k n o w i f a n y s t a f f w e r e d i s c i p l i n e d a t

F u l t o n f o r a n y r e a s o n d u r i n g t h e p a n d e m i c ?

A. I d o n o t k n o w .

Q. I s t h a t s o m e t h i n g y o u w o u l d b e

i n v o l v e d i n , d o y o u p a r t a k e i n s t a f f

d i s c i p l i n e i n a n y f u n c t i o n ?

A. N o .

Q. A s f a r a s y o u k n o w , i n t h e e a r l y

w e e k s o f t h e p a n d e m i c , s o w e w i l l s a y

F e b r u a r y 2 0 2 0 t o M a r c h 2 0 2 0 , d i d F u l t o n

C o m m o n s p r o h i b i t s t a f f e r s w h o h a d r e c e n t l y

t r a v e l e d a b r o a d f r o m r e p o r t i n g t o w o r k ?

A. I d o n ' t k n o w .

Q. W e r e t h o s e s o r t s o f

c o n v e r s a t i o n s , t y p e s o f c o n v e r s a t i o n s y o u

w o u l d b e i n v o l v e d i n ?

A. S h e m a y , M s . D o y l e m a y h a v e

m e n t i o n e d s o m e t h i n g t o m e , b u t n o , I

w o u l d n ' t b e i n v o l v e d .

S m a l l o f f i c e , I ' v e g o t t o g e t

s o m e a i r i n h e r e .

Q. F i n e , i f y o u n e e d t o t a k e a

b r e a k , w e c a n , i t ' s c o m p l e t e l y u p t o y o u .

S o I t o u c h e d o n t h i s b r i e f l y e a r l i e r t o d a y ,
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b u t I w a n t t o g e t i n t o m o r e s p e c i f i c d e t a i l .

D u r i n g t h e p a n d e m i c , w a s i t y o u r c u s t o m a n d

p r a c t i c e a s c o m p t r o l l e r t o k e e p u p - t o - d a t e

w i t h d e v e l o p i n g s t a t e a n d f e d e r a l g u i d a n c e

a b o u t r e s p o n d i n g t o t h e p a n d e m i c ?

A. O n l y t h r o u g h t h e a d m i n i s t r a t o r s .

Q. A n d b y t h a t y o u m e a n w h a t ?

A. T h e a d m i n i s t r a t o r s w o u l d c a l l m e

a b o u t s o m e t h i n g a n d t e l l m e w h a t ' s g o i n g o n

a n d t h e y w o u l d i m p l e m e n t w h a t t h e y ' r e

s u p p o s e d t o d o .

Q. N o w i n t h o s e c o n v e r s a t i o n s , w e r e

y o u g i v i n g a d v i c e o r d i r e c t i v e s o r h o w d i d

y o u o p e r a t e i n t h a t e x c h a n g e ?

A. I t w a s p r o b a b l y m o r e I w o u l d c a l l

b r a i n s t o r m i n g , b u t I l e f t t h e d e c i s i o n s

a l w a y s u p t o t h e a d m i n i s t r a t o r s .

Q. A n d w o u l d y o u , y o u r s e l f , r e v i e w

t h e s t a t e a n d f e d e r a l g u i d a n c e s ?

A. I m a y h a v e l o o k e d a t s o m e o f t h e

m e m o s , I a s s u m e I d i d , b u t I w o u l d n ' t g e t

d e e p i n t o i t b e c a u s e I d i d n ' t i m p l e m e n t

t h e m .

Q. A r e t h e r e a n y p a r t i c u l a r s t a t e o r
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f e d e r a l g u i d a n c e s t h a t y o u c a n r e c a l l h e r e

t o d a y t h a t y o u r e c a l l w i t h s p e c i f i c i t y ?

A. O n l y t h e o n e t h a t ' s b e e n i n t h e

n e w s a l l o v e r t h e p l a c e .

Q. W h i c h o n e i s t h a t ?

A. T h a t o n e f r o m M a r c h 2 5 t h .

Q. I s t h a t a b o u t t h e t r a n s f e r r i n g o f

o u t s i d e p a t i e n t s i n t o t h e n u r s i n g h o m e s ?

A. I b e l i e v e s o , b u t t h a t , a g a i n ,

t h a t I w o u l d k n o w f r o m i t t h e n e w s , n o t f r o m

m y p o s i t i o n .

Q. A s i d e f r o m t h a t d i r e c t i v e o r

g u i d a n c e , a n y o t h e r s t a t e o r f e d e r a l

d i r e c t i v e s o r g u i d a n c e t h a t y o u r e m e m b e r

r e a d i n g a b o u t r e a d i n g o r s t u d y i n g ?

A. N o t s t u d y i n g , s u r e l y n o t , a n d

a d m i n i s t r a t o r s w o u l d h a v e d i s c u s s e d t h i n g s

w i t h m e , b u t t h a t ' s i t .

Q. W e r e y o u i n v o l v e d a t a l l i n

d e c i s i o n s t o a d m i t o u t s i d e p a t i e n t s t o

F u l t o n C o m m o n s ?

A. T o t h e b e s t o f m y k n o w l e d g e , n o .

Q. D o y o u r e m e m b e r a n y s p e c i f i c

i n c i d e n t s w h e r e y o u w e r e c o n s u l t e d o r a s k e d
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a b o u t t h e a p p r o p r i a t e n e s s o f a n a d m i s s i o n ?

A. I d o n o t k n o w r e m e m b e r .

Q. D o y o u k n o w w h o a t F u l t o n C o m m o n s

w o u l d m a k e t h e d e c i s i o n a b o u t w h a t f l o o r o r

u n i t a n e w r e s i d e n t w o u l d b e a s s i g n e d t o ?

A. I d o n ' t k n o w , I l e a v e t h a t u p t o

K a t h y D o y l e , I d o n ' t k n o w w h o s h e a s s i g n s

t h a t t o .

Q. D o y o u e v e r g e t i n v o l v e d i n t h o s e

d i s c u s s i o n s ?

A. N o t t o m y k n o w l e d g e .

Q. S o f r o m y o u r u n d e r s t a n d i n g , f r o m

y o u r p e r s p e c t i v e a s c o m p t r o l l e r , d i d F u l t o n

C o m m o n s h a v e s u f f i c i e n t P P E i n M a r c h o f

2 0 2 0 ?

A. Y e s .

Q. S p e c i f i c t o y o u , h o w w o u l d y o u

d e f i n e s u f f i c i e n t ?

A. W h a t t h e a d m i n i s t r a t o r s a s k e d f o r

a n d w h a t w e w e r e a b l e t o s u p p l y t h e m w i t h .

Q. S o l e t m e d i r e c t y o u r a t t e n t i o n

n o w t o w h a t w i l l b e m a r k e d a s S t a t e ' s

E x h i b i t 2 4 .

( E - m a i l d a t e d 3 / 2 1 / 2 0 w a s m a r k e d
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a s S t a t e ' s E x h i b i t 2 4 . )

Q. S o M r . W e i s s , d o y o u r e m e m b e r

g e t t i n g t h i s e - m a i l f r o m M r s . D o y l e ?

A. N o , I d o n ' t r e m e m b e r g e t t i n g i t

b u t n o w t h a t I s e e i t , I s e e t h a t i t ' s h e r e .

Q. S o i t ' s f r o m M s . D o y l e t o

y o u r s e l f o r M a r i n a R a k h m a n , y o u r s e l f c o p i e d

o n M a r c h 2 1 s t , 2 0 2 0 , a n d w h o i s M a r i n a

R a k h m a n f r o m m y p u r p o s e s ?

A. S h e d o e s o u r p u r c h a s i n g f o r u s .

Q. I s s h e a n e m p l o y e e o f N e w B r i d g e

V i e w ?

A. C o r r e c t , y e s .

Q. S o t h e e - m a i l s a y s , " H i , M a r i n a ,

c a n y o u p l e a s e t r y a n d g e t u s g o w n s , m o r e

f a c e s h i e l d s a n d m a s k s . W e a r e a d m i t t i n g

C o v i d - A 9 , " o b v i o u s m i s s p e l l i n g " p a t i e n t s a n d

r e a l l y n e e d t h e m . " D o y o u r e m e m b e r t h a t

s p e c i f i c r e q u e s t f r o m M r s . D o y l e ?

A. N o , I d o n ' t r e m e m b e r t h a t

s p e c i f i c r e q u e s t .

Q. B u t i t d o e s a p p e a r t o b e i n t h e

c o n t e x t o f a d m i t t i n g C o v i d p a t i e n t s i n t o

F u l t o n C o m m o n s , c o r r e c t ?
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A. Y e s .

Q. A n d w e c a n s c r o l l u p j u s t a b i t .

S o y o u r e s p o n d , " A s s u m e t h a t w e c a n n o t g e t

t h e m , a s k t h e s t a t e n o w " a n d i f w e c a n

s c r o l l u p j u s t a b i t m o r e , a n d M s . D o y l e

r e s p o n d s " W i l l d o . " D o y o u r e m e m b e r h o w

t h i s p l a y e d o u t - - w h e r e t h e - - g o a h e a d ,

s i r .

A. I ' m s o r r y , g o a h e a d .

Q. O h n o , y o u ' r e f i n e . W h a t I w a s

g o i n g t o a s k i s a t t h i s t i m e e n d o f M a r c h ,

w a s M s . D o y l e a b l e t o a c q u i r e g o w n s a n d f a c e

s h i e l d s ?

A. I d o n ' t k n o w s p e c i f i c s , y o u w o u l d

h a v e t o a s k h e r . T h e r e a s o n w h y I w o u l d

h a v e t o l d h e r h e r e t o g o a s k t h e S t a t e i s

b e c a u s e M a r i n a w a s w o r k i n g a n d t r y i n g t o g e t

e v e r y t h i n g , a n d w e w e r e t r y i n g t o u s e a l l

s o u r c e s p o s s i b l e t o g e t w h a t e v e r w e n e e d , s o

I w a n t e d t o w o r k o n m u l t i p l e f r o n t s , a n d s o

M a r i n a w a s w o r k i n g t h r o u g h t h e n o r m a l

c h a n n e l s , o u r n o r m a l v e n d o r s a n d t h e w o r d

w a s t h a t t h e S t a t e w a s g i v i n g , s o I d i d n ' t

w a n t M s . D o y l e t o r e l y o n o n l y M a r i n a , g o
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a f t e r t h e s t a t e a l s o , l e t ' s t r y a n d g e t f r o m

t h e m .

Q. O k a y , s o s i t t i n g h e r e t o d a y

l o o k i n g a t t h i s e - m a i l c h a i n a n d t h i s

e x c h a n g e b e t w e e n y o u r s e l f a n d M r s . D o y l e a n d

M a r i n a , w o u l d y o u i n t e r p r e t t h i s a s a n

i m p l i e d s h o r t a g e o f P P E a t F u l t o n C o m m o n s ?

A. N o .

Q. A n d t o y o u e s p e c i a l l y b a s e d o n

M r s . D o y l e ' s s t a t e m e n t , " C a n y o u p l e a s e t r y

a n d g e t u s g o w n s , m o r e f a c e s h i e l d s a n d

m a s k s , w e a r e a d m i t t i n g C o v i d - 1 9 p a t i e n t s

a n d r e a l l y n e e d t h e m , " t h a t d o e s n o t t o y o u

i m p l y t h e s h o r t a g e o f P P E ?

A. N o , w e a r e l o o k i n g a h e a d . W e a r e

a d m i t t i n g p a t i e n t s , w e h a v e m o r e c o m i n g , s o

w e w a n t e d t o k e e p a h e a d o f t h e s u p p l y c h a i n

a n d m a k e s u r e w e h a v e e n o u g h .

Q. S o l e t ' s m o v e n e x t t o w h a t w i l l

b e m a r k e d a s S t a t e ' s E x h i b i t 2 5 , a n d t h i s i s

a t w o - p a g e d o c u m e n t e - m a i l c h a i n .

( E - m a i l c h a i n w a s m a r k e d a s

S t a t e ' s E x h i b i t 2 5 . )

Q. S o y o u a r e n o t a r e c i p i e n t i n



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRECISE COURT REPORTING
(516) 747-9393 (718) 343-7227 (212) 581-2570

242

S . W e i s s

t h i s e - m a i l c h a i n a t t h i s p o i n t r i g h t h e r e ,

t h e e - m a i l w e a r e l o o k i n g a t , b u t d o y o u

k n o w w h o t h e s e n d e r M . A n d r e w s i s ?

A. N o .

Q. S o y o u d o n ' t k n o w w h a t t h e i r r o l e

i s a t F u l t o n , I ' m a s s u m i n g ?

A. I d o n ' t , n o , I d o n ' t .

Q. J u s t f o r m y p u r p o s e s a n d t h e

c l a r i t y o f t h e r e c o r d , t h e s e n d e r ' s e - m a i l

a d d r e s s i s . W o u l d t h a t

B V N H b e r e f e r r i n g t o B r i d g e V i e w N u r s i n g

H o m e o r s o m e t h i n g e l s e ?

A. I t w o u l d b e r e f e r r i n g t o B r i d g e

V i e w N u r s i n g H o m e b u t I n o t e t h a t a l l o u r

f a c i l i t i e s s h a r e , a s y o u c a n s e e K a t h y

D o y l e ' s e - m a i l a d d r e s s i s @ b v n h a s w e l l . M .

A n d r e w s i s n o t a n e m p l o y e e o f N e w B r i d g e

V i e w C o m p a n y .

Q. S o y o u a n t i c i p a t e d m y q u e s t i o n .

I w a s w o n d e r i n g i f y o u c a n d e t e r m i n e w h a t M .

A n d r e w s w o r k s f o r o r w h a t f a c i l i t y ?

A. I a s s u m e t h a t ' s N e w F u l t o n

C o m m o n s .

Q. S o t h i s e - m a i l w a s s e n t o n J u n e
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2 n d , 2 0 2 0 f r o m M . A n d r e w s t o M a r i n a R a k h m a n

c o p y i n g K a t h y D o y l e , i t s a y s i n p a r t , " W e

a r e n o t r e c e i v i n g t h e a m o u n t w e a r e

o r d e r i n g , t h e r e f o r e , i t i s r u n n i n g o u t . W e

h a v e n o g l o v e s l e f t a n d n e e d t h e m A S A P . "

S o l e t ' s s c r o l l u p t h e d o c u m e n t a

l i t t l e b i t t o t h e r e p l y . S o a t t h i s s t a g e

w e w i l l s c r o l l u p j u s t a b i t m o r e . S o a t

t h i s s t a g e o f t h e c h a i n y o u a r e i n c l u d e d ,

y o u a r e c o p i e d , s t i l l J u n e 2 n d , 2 0 2 0 f r o m

K a t h y D o y l e t o M a r i n a R a k h m a n a n d M s . D o y l e

s a y s , " W e a r e a l s o c o m p l e t e l y o u t o f a l c o h o l

p a d s , r u b b i n g a l c o h o l , s a n i c l o t h w i p e s ,

w h i c h w e a l l n e e d s e p a r a t e l y , i s t h e r e a n y

w a y t o g e t G L O V E S s o o n e r t h a n n e x t w e e k , w e

a r e o u t . " A n d t h i s i s a r e q u e s t c o m i n g f r o m

K a t h y D o y l e , c o r r e c t ?

A. Y e s , t h a t ' s w h a t i t s a y s .

Q. A n d M r . W e i s s , d o e s t h i s e x c h a n g e

h e r e f r o m J u n e 2 n d i n d i c a t e a s h o r t a g e o f

P P E a t F u l t o n C o m m o n s ?

A. Y o u w o u l d h a v e t o a s k M s . D o y l e .

Q. S i t t i n g h e r e w i t h u s t o d a y

r e a d i n g t h i s e - m a i l c h a i n , w o u l d t h i s t o y o u
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i m p l y t h a t F u l t o n C o m m o n s i s r u n n i n g l o w o n

P P E ?

A. I w o u l d s a y t h e y w e r e n e r v o u s

a b o u t t h e f u t u r e a n d w e r e t r y i n g p u s h M a r i n a

t o g e t t h i n g s q u i c k e r , w h i c h w e w e r e d o i n g

o u r b e s t , b u t I w o u l d n o t c h a r a c t e r i z e t h i s

a s a s h o r t a g e a s t h e y w e r e s h o r t o r t h e y

w e r e o u t .

Q. B e c a u s e t h e o n e s e c t i o n I w a n t t o

d r i l l d o w n o n h e r e i s w h e r e M s . D o y l e s a y s ,

" I s t h e r e a n y w a y t o g e t G L O V E S s o o n e r t h a n

n e x t w e e k , w e a r e o u t , " s o a t t h i s t i m e

s t a g e i n J u n e o f 2 0 2 0 , i t w o u l d a p p e a r t h a t

F u l t o n C o m m o n s w a s o u t o f g l o v e s , c o r r e c t ?

A. I d o n ' t k n o w , y o u w o u l d h a v e t o

a s k K a t h y D o y l e t h a t .

Q. S o l e t ' s m o v e n e x t t o w h a t w i l l

b e m a r k e d a s S t a t e ' s E x h i b i t 2 6 .

M R . Y A F F E : C a n y o u j u s t s c r o l l .

M R . S M I T H : W e c a n g o b a c k , y e a h .

M R . Y A F F E : T h e s e r e m o t e d e p o ' s

w h e r e y o u y a n k e x h i b i t s a w a y , y o u o n l y

s h o w u s p a r t s , I a m j u s t c u r i o u s t o s e e

b e c a u s e n o r m a l l y a t t h i s k i n d o f a
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p r o c e e d i n g e v e n t h o u g h I a m l i m i t e d t o

t h e o b j e c t i o n s a n d c o m m e n t s I c a n m a k e ,

n o r m a l l y I g e t t o s e e a c o p y o f t h e

e x h i b i t s a n d h e r e I d o n ' t . I t ' s a l l

u n d e r y o u r c o n t r o l .

M R . S M I T H : S u r e . S o w e w i l l w e

h a v e t h e e x h i b i t b a c k u p a n d w e w i l l g o

w h e r e y o u d i r e c t , M r . Y a f f e . W h e r e

w o u l d y o u l i k e u s t o s c r o l l d o w n .

M R . Y A F F E : G o t h r o u g h t h e

t h r e a d . L e t ' s s e e i f t h e r e w a s

a n y t h i n g e l s e t h a t w a s s a i d .

M R . S M I T H : S o w e c a n s c r o l l u p .

M R . Y A F F E : O k a y , t h a n k y o u .

M R . S M I T H : N o w o r r i e s .

( E - m a i l d a t e d 4 / 1 3 / 2 0 w a s m a r k e d

a s S t a t e ' s E x h i b i t 2 6 . )

Q. S o w e w i l l n o w g o t o w h a t w i l l b e

m a r k e d S t a t e ' s E x h i b i t 2 6 . S o M r . W e i s s ,

y o u a r e n o t c o p i e d o n t h i s e x h i b i t o r y o u

a r e n o t a r e c i p i e n t o f t h i s e - m a i l c h a i n , s o

I w a n t t o j u s t r e a d t h e s e c t i o n h e r e . T h i s

i s a n e - m a i l f r o m M r s . D o y l e t o S u s a n

O ' C o n n o r o n A p r i l 1 3 t h , 2 0 2 0 . T h e t i t l e i s
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P P E j u s t v e n t i n g . M s . D o y l e w r o t e , " I

o r d e r e d 6 0 0 r a i n p o n c h o s l a s t w e e k i n

a n t i c i p a t i o n o f r u n n i n g o u t o f g o w n s , w h i c h

I r u n o u t o f t o m o r r o w , b u t t h e y w i l l n o t b e

h e r e f o r a t l e a s t a n o t h e r w e e k . T o m o r r o w I

w i l l b e g i n u s i n g t h i c k b l a c k g a r b a g e b a g s

u n t i l t h e p o n c h o s a r r i v e . O E M " w h i c h i s t h e

O f f i c e o f E m e r g e n c y M a n a g e m e n t , " B a s i c a l l y

t o l d m e l a s t w e e k I a m o n m y o w n a n d t o

" t h i n k c r e a t i v e l y . " "

M s . D o y l e t h e n w r i t e s , " H a v e y o u

c o p i e d M r . W e i s s o n y o u r r e q u e s t s ? I t h e l p s

s o m e t i m e s . " A r e y o u f a m i l i a r w i t h t h i s

p a r t i c u l a r s h o r t a g e o f P P E , t h e i s s u e w i t h

g o w n s i n A p r i l ?

A. I n a g e n e r a l s e n s e , y e s , n o t t h i s

e - m a i l .

Q. B u t y o u r e c a l l i n A p r i l o f 2 0 2 0

t h e r e w a s a s h o r t a g e i n s o m e s p e c i f i c

i n s t a n c e s o f P P E ?

A. I w o u l d n ' t h a v e c a l l e d i t a

s h o r t a g e , I w o u l d h a v e c a l l e d i t s o m e t h i n g

t h a t o u r a d m i n i s t r a t o r s w e r e a s k i n g f o r .

Q. W h e n t h e y w o u l d a s k y o u f o r i t ,
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d i d y o u s o r t o f t r i a g e t h o s e r e q u e s t s f o r

P P E ?

A. W e d i d e v e r y t h i n g i n o u r p o w e r t o

g e t e v e r y t h i n g t i m e l y , i n c l u d i n g m e g o i n g

d i r e c t l y t o t h e w a r e h o u s e t o g o p i c k t h e m

u p .

Q. A n d w h e n I a s k e d a b o u t t r i a g e ,

t h e r e i s u n d o u b t e d l y p r e p a r i n g a n d t h e n

t h e r e ' s a l s o b e i n g o u t o r c l o s e t o b e i n g o u t

o f P P E , a n d I d i r e c t y o u r a t t e n t i o n t o w h e r e

M s . D o y l e w r i t e s , " I n a n t i c i p a t i o n o f

r u n n i n g o u t o f g o w n s w h i c h I r u n o u t o f

t o m o r r o w " d o e s t h a t i m p l y t o y o u m o r e

t o w a r d s t h e s p e c t r u m o f b e i n g o u t o f P P E

r a t h e r t h a n p r e p a r i n g ?

A. Y o u h a v e t o a s k M s . D o y l e , I

d o n ' t k n o w t h a t .

Q. W e r e y o u t y p i c a l l y c o p i e d o n

t h o s e r e q u e s t s f o r P P E ?

A. I d o n ' t k n o w i f I w a s t y p i c a l l y

c o p i e d .

Q. W e l l , t h e r e a s o n I a s k , I c a n

c l a r i f y t h a t , i s y o u c a n s e e h e r e i n t h e

s e c t i o n M s . D o y l e w r i t e s , " H a v e y o u c o p i e d
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M r . W e i s s o n y o u r r e q u e s t , " w a s i t c u s t o m

a n d p r a c t i c e t o c o p y y o u ? I n o t h e r w o r d s ,

w e r e t h e y s u p p o s e d t o c o p y y o u ?

A. N o t n e c e s s a r i l y .

Q. W h e n i t c o m e s t o P P E ?

A. N o t n e c e s s a r i l y .

Q. W e r e y o u r e s p o n s i b l e f o r

p r o c u r i n g P P E a t F u l t o n o r w a s s o m e b o d y e l s e

o r w a s i t a j o i n t e f f o r t ?

A. J o i n t e f f o r t s .

Q. A n d w h e n w e s a y j o i n t e f f o r t , w h o

a l l d o e s t h a t i n c l u d e ?

A. I n t h e s e t i m e s , e v e r y o n e .

Q. C o u l d t h a t i n c l u d e i n d i v i d u a l s a t

N e w B r i d g e V i e w a s w e l l a s i n d i v i d u a l s a t

t h e f a c i l i t y a s w e l l a s i n d i v i d u a l s a t t h e

a s s o c i a t e d N e w e n t i t i e s ?

A. Y e s .

Q. S o i t w a s s o r t o f a n a l l h a n d s - o n

d e c k s i t u a t i o n ?

A. C o r r e c t . W e w e r e t r y i n g t o b u y

s t u f f f r o m A m a z o n , a n y w h e r e w e c o u l d f i n d .

Q. A n d w a s t h e r e a n y o n e , t o b e

s p e c i f i c a b o u t t h e e n t i t y , w a s t h e r e a n y o n e
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a t N e w F u l t o n C o m m o n s w h o w a s r e s p o n s i b l e

f o r p r o c u r i n g P P E ?

A. I w o u l d n ' t - - n o t p r i m a r i l y .

Q. W h e n y o u s a y n o t p r i m a r i l y , d o

y o u m e a n t h a t c o u l d h a v e b e e n p a r t o f t h e i r

j o b d u t i e s o r s o m e t h i n g e l s e ?

A. N o , I d o n ' t t h i n k i t w a s t h e i r

j o b d u t i e s . I m e a n , t h e j o b d u t i e s w o u l d b e

M s . D o y l e w o u l d h a v e h e l p e d u s i n t r y i n g t o

f i n d s o m e w h e r e , s o m e v e n d o r , s o m e w h e r e t h a t

h a d a n y t h i n g f o r u s . P r i m a r i l y , o u r N e w

B r i d g e V i e w M a r i n a w o u l d b e t h e o n e t h a t

p l a c e d t h e o r d e r a n d m a d e s u r e w e g o t i t

r e c e i v e d t h e o r d e r .

Q. S o w o u l d i t b e a c c u r a t e t o

d e s c r i b e t h e p r o c e s s a s a n i n d i v i d u a l a t N e w

F u l t o n o r N e w M i d w a y o r N e w M a y f a i r w o u l d

m a k e a r e q u e s t a t N e w B r i d g e V i e w a n d N e w

B r i d g e V i e w w o u l d e x e c u t e o n t h a t r e q u e s t o r

s o m e t h i n g e l s e ?

A. N o , t h a t w o u l d b e t h e r e g u l a r

l i n e , c o r r e c t .

Q. D i d y o u e v e r d i s c u s s P P E w i t h

a n y o n e a t F u l t o n a s i d e f r o m M s . D o y l e , a n d
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b y t h a t I m e a n D r . B u t c h m a , M s . F r a w l e y ,

a n y o n e e l s e ?

A. A s I s t a t e d b e f o r e , I d o n ' t t h i n k

I e v e r e v e n s p o k e t o D r . B u t c h m a , C a r o l

F r a w l e y p e r h a p s , b u t c e r t a i n l y n o t o n a

r e g u l a r b a s i s .

Q. W a s t h e r e e v e r a t i m e d u r i n g t h e

p a n d e m i c w h e r e t h e o w n e r s h i p a n d b y t h a t I

m e a n M r . K a l t e r a n d M r . F o g e l p r i m a r i l y w e r e

i n v o l v e d i n d i s c u s s i o n s a b o u t a c q u i r i n g P P E ?

A. N o .

Q. W e r e M r . K a l t e r a n d M r . F o g e l

e v e r i n v o l v e d i n e f f o r t s i n a c q u i r i n g P P E ?

A. N o , n o t t o t h e b e s t o f m y

k n o w l e d g e .

Q. D i d y o u d e a l w i t h c l i n i c a l s t a f f

a t F u l t o n C o m m o n s a t a l l , w o u l d y o u t a l k t o o

a n u r s e o r a d o c t o r o r a n u r s e p r a c t i t i o n e r ?

A. N o , I d i d n o t .

Q. D o y o u k n o w i n M a r c h o f 2 0 2 0 i f

F u l t o n C o m m o n s w a s t e s t i n g a n y o f t h e i r

r e s i d e n t s ?

A. I d o n o t k n o w .

T H E W I T N E S S : M a y I j u s t a t s o m e
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p o i n t m a y b e w e c a n t a k e a b a t h r o o m

b r e a k ?

M R . S M I T H : Y e a h , w o u l d y o u l i k e

t o g o n o w ?

T H E W I T N E S S : I t ' s n o t a n

e m e r g e n c y b u t I d o n ' t k n o w w h e r e y o u ' r e

u p t o .

M R . Y A F F E : W h y d o n ' t y o u g o n o w .

M R . S M I T H : N o , I c o m p l e t e l y

a g r e e .

M R . Y A F F E : T h e r e i s n o t a

q u e s t i o n p e n d i n g .

M R . S M I T H : I t ' s a g o o d t i m e t o

s t o p s o n o w i s p e r f e c t l y f i n e . I t ' s

e i g h t t o t h r e e , d o y o u w a n t t o j u s t

c o m e b a c k a t t h r e e , t a k e e i g h t m i n u t e s

a n d c o m e b a c k a t t h r e e o ' c l o c k .

T H E W I T N E S S : T h a t ' s f i n e b y m e .

M R . S M I T H : G r e a t , w e w i l l s e e

y o u a t t w o o ' c l o c k t h e n . T h a n k s .

( A r e c e s s w a s t a k e n . )

M R . S M I T H : R e t u r n i n g f r o m a

s h o r t b r e a k , w e j u s t t o o k a r o l e c a l l

a n d e v e r y b o d y i s a c c o u n t e d f o r s o w e
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w i l l r e s t a r t .

Q. S o M r . W e i s s , I t h i n k w e m i g h t

h a v e l e f t o n e h a l f o f a q u e s t i o n h a n g i n g s o

I a m g o i n g t o r e t u r n t o t h a t . A s f a r a s y o u

k n o w , i n M a r c h 2 0 2 0 , d i d F u l t o n C o m m o n s t e s t

a n y r e s i d e n t s t h a t w e r e p r e s u m e d t o b e C o v i d

p o s i t i v e t o d e t e r m i n e i f t h a t p r e s u m p t i o n

w a s a c c u r a t e ?

A. I a m n o t a w a r e .

Q. D o y o u k n o w i f F u l t o n t e s t e d a n y

r e s i d e n t s i n M a r c h o f 2 0 2 0 ?

A. I d o n ' t k n o w i n M a r c h o f 2 0 2 0 i f

t h e y d i d o r t h e y d i d n ' t .

Q. M o r e g e n e r a l l y , i n t h e L o n g

I s l a n d a r e a , l e t ' s s a y t o m a k e i t s p e c i f i c ,

w e r e t e s t s a v a i l a b l e i n M a r c h o f 2 0 2 0 ?

A. I d o n ' t k n o w .

Q. D o y o u k n o w i f F u l t o n C o m m o n s w a s

m a k i n g e f f o r t s t o a c q u i r e t e s t s i n 2 0 2 0 ,

M a r c h 2 0 2 0 ?

A. I d o n ' t k n o w f o r s u r e , y o u w o u l d

h a v e t o a s k M s . D o y l e .

Q. W e r e y o u i n v o l v e d i n t h o s e

e f f o r t s a t a l l ?
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A. P e r h a p s t h e y m e n t i o n e d t h i n g s t o

m e , b u t I w a s n o t i n v o l v e d .

Q. D o y o u k n o w i f t h e a p p r o a c h t o

t e s t i n g i n F u l t o n C o m m o n s c h a n g e d a t a l l i n

A p r i l o f 2 0 2 0 ?

A. I w o u l d n o t k n o w t h a t .

Q. A n d a g a i n , d o y o u k n o w i f a n y

r e s i d e n t s a t F u l t o n C o m m o n s w e r e t e s t e d i n

A p r i l o f 2 0 2 0 ?

A. I w o u l d n ' t k n o w t h a t .

Q. A n d a g a i n , d o y o u k n o w m o r e

g e n e r a l l y i n t h e L o n g I s l a n d a r e a w e r e t e s t s

a v a i l a b l e i n A p r i l o f 2 0 2 0 ?

A. I d o n ' t k n o w .

Q. D o y o u k n o w w e r e a n y o f y o u r

o t h e r h o m e s t e s t i n g i n A p r i l o f 2 0 2 0 ?

A. I d o n ' t k n o w .

Q. S o m o v i n g i n t o M a y , d o y o u k n o w

i f F u l t o n C o m m o n s w a s t e s t i n g r e s i d e n t s i n

M a y ?

A. N o .

Q. N o , y o u d o n ' t k n o w o r n o , t h e y

w e r e n ' t ?

A. N o , I d o n ' t k n o w .
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Q. A n d a g a i n , r e f e r r i n g t o t h e s o r t

o f t h e L o n g I s l a n d a r e a , d o y o u k n o w i f a n y

o t h e r h o m e s i n L o n g I s l a n d w e r e t e s t i n g

r e s i d e n t s i n M a y o f 2 0 2 0 ?

A. I d o n o t k n o w .

Q. W h a t a b o u t a n y o f y o u r o t h e r

h o m e s , M a y f a i r , M i d w a y , N e w B r i d g e V i e w ,

w e r e t h e y t e s t i n g r e s i d e n t s i n M a y o f 2 0 2 0 ?

A. I d o n ' t k n o w .

Q. D i d y o u e v e r d i s c u s s t h e i s s u e o f

t e s t i n g r e s i d e n t s w i t h o w n e r s h i p ?

A. G e n e r a l l y .

Q. D e s c r i b e t h a t f o r m e t o t h e b e s t

y o u c a n r e c a l l .

A. J u s t o n a g e n e r a l b a s i s , i f w e ' r e

s u p p o s e d t o b e t e s t i n g , a r e w e t e s t i n g , d i d

w e t e s t , d i d w e n o t t e s t .

Q. W h a t w a s y o u r s e n s e o f t h e s t a t e

o f a f f a i r s s p e c i f i c t o t e s t i n g i n A p r i l o f

2 0 2 0 , d i d y o u u n d e r s t a n d t h a t y o u w e r e

s u p p o s e d t o b e t e s t i n g r e s i d e n t s o r w h a t w a s

y o u r s e n s e ?

A. I d o n ' t k n o w , t h a t ' s n o t m y

p o s i t i o n , M s . D o y l e t a k e s c a r e o f t h a t .
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Q. W h e n y o u h a d t h e s e d i s c u s s i o n s

a b o u t t e s t i n g w i t h o w n e r s h i p , d i d t h a t s p a n

t h e e n t i r e p a n d e m i c o r w a s t h a t s p e c i f i c t o

a c e r t a i n p e r i o d o f t i m e o r s o m e t h i n g ?

A. I s o r r y , I a p o l o g i z e f o r

i n t e r r u p t i n g , I d i d n ' t h a v e a n y s p e c i f i c

d i s c u s s i o n , j u s t i n t h e c o u r s e o f

c o n v e r s a t i o n w e w o u l d d i s c u s s l i k e I w o u l d

d i s c u s s w i t h m y n e i g h b o r w h a t ' s g o i n g o n i n

t h e w o r l d . I d i d n ' t h a v e a n y s p e c i f i c

d i s c u s s i o n w i t h o w n e r s h i p a b o u t f a c i l i t y

t e s t i n g o r n o t .

Q. S o a m I c o r r e c t i n u n d e r s t a n d i n g

t h a t t h e s e d i s c u s s i o n s w i t h o w n e r s h i p w e r e

n o t o f t h e n a t u r e w e n e e d t o s t a r t t e s t i n g

a t F u l t o n o r w e n e e d t o s t a r t t e s t i n g a t

M a y f a i r ?

A. N o t t o t h e b e s t o f m y k n o w l e d g e ,

n o .

Q. W a s o w n e r s h i p i n v o l v e d a t a l l i n

e f f o r t s t o o b t a i n t e s t i n g s u p p l i e s ?

A. N o t t h a t I ' m a w a r e o f .

Q. W e r e y o u i n v o l v e d a t a l l i n

e f f o r t s t o o b t a i n t e s t i n g s u p p l i e s ?
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A. N o t t h a t I c a n r e c a l l .

Q. D i d y o u e v e r s p e a k w i t h a n y b o d y

a t t h e D e p a r t m e n t o f H e a l t h a b o u t t e s t i n g

F u l t o n ' s r e s i d e n t s ?

A. N o .

Q. A r e y o u a w a r e i f t h e D e p a r t m e n t

o f H e a l t h e v e r o f f e r e d t o t e s t F u l t o n ' s

r e s i d e n t s ?

A. P e r h a p s a d m i n i s t r a t o r s m a y h a v e

m e n t i o n e d t o i t , m a y h a v e s e n t m e a n e - m a i l ,

b u t I w a s n o t i n v o l v e d .

Q. D o y o u h a v e s p e c i f i c r e c o l l e c t i o n

a b o u t t h a t , d o y o u r e m e m b e r r e c e i v i n g a n

e - m a i l o r h a v i n g a c o n v e r s a t i o n w i t h a n

a d m i n i s t r a t o r a b o u t t h a t i s s u e ?

A. N o .

Q. D o y o u r e c a l l i f D O H e v e r d i d

c o m e i n t o F u l t o n C o m m o n s a n d t e s t r e s i d e n t s ?

A. I d o n ' t r e c a l l .

Q. D o y o u k n o w i f F u l t o n s t a f f w a s

e v e r t e s t e d o v e r t h e c o u r s e o f t h e p a n d e m i c ?

A. W e w e r e r e q u i r e d , y e s .

Q. D o y o u r e m e m b e r w h e n t h a t

s t a r t e d , s t a f f t e s t i n g ?
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A. N o .

Q. A n d i s i t y o u r u n d e r s t a n d i n g t h a t

s t a f f t e s t i n g b e g a n a t F u l t o n C o m m o n s i n

r e s p o n s e t o a s t a t e o r f e d e r a l d i r e c t i v e ?

A. I b e l i e v e s o .

Q. D o y o u r e c a l l i f F u l t o n C o m m o n s

b e g a n t e s t i n g r e s i d e n t s a r o u n d t h e s a m e t i m e

t h e y w e r e t e s t i n g s t a f f ?

A. I d o n ' t r e c a l l .

Q. L e t m e d i r e c t y o u r a t t e n t i o n t o

w h a t w i l l b e m a r k e d a s S t a t e ' s E x h i b i t 2 7 .

S o t h i s i s a o n e - p a g e d o c u m e n t b u t w e w i l l

s c r o l l d o w n t o t h e b o t t o m b e c a u s e i t ' s a

c h a i n o f e - m a i l s , a n d w e c a n s e e t h e f i r s t

e - m a i l i n t h i s c h a i n i s f r o m K a t h y D o y l e t o

y o u r s e l f , c o p y i n g C a r o l F r a w l e y a n d O l a f

B u t c h m a , o n F r i d a y , M a y 1 5 t h , 2 0 2 0 .

( E - m a i l d a t e d 5 / 1 5 / 2 0 w a s m a r k e d

a s S t a t e ' s E x h i b i t 2 7 . )

Q. D o y o u r e c o g n i z e o r r e m e m b e r

g e t t i n g t h i s e - m a i l ?

A. O b v i o u s l y , I g o t i t . N o , I d o n ' t

r e m e m b e r i t , b u t n o w I s e e i t I o b v i o u s l y

g o t i t .
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Q. C a n y o u t e l l f r o m l o o k i n g a t i t

t o d a y w h a t i t i s r e f e r r i n g t o o r d i s c u s s i n g ?

A. Y e s , i t ' s r e f e r r i n g t o t r y t o g e t

t e s t s .

Q. S o t h i s i s , a n d c o r r e c t m e i f I ' m

m i s s t a t i n g t h i s , b u t t h i s i s M s . D o y l e o n

M a y 1 5 t h s a y i n g , " I w o u l d l i k e t o o r d e r t w o

w e e k s f r o m C e n t e r s n o w a t 3 6 , 0 0 0 - - I t h i n k

i t i s l i k e l y w e w i l l h a v e a h i g h e r r a t e o f

p o s i t i v e s b a s e d o n t h e r e s u l t s o f t h e

r e s i d e n t s . " A n d w e w i l l s c r o l l u p t h e p a g e a

b i t , a n d w e s e e y o u r r e s p o n s e t o K a t h y D o y l e

M a y 1 5 t h , " W h y c a n ' t w e a s k f o r o n e w e e k ,

e v e r y t h i n g i s s o f l u i d n o w , l e t ' s s e e w h a t

h a p p e n s . "

D o y o u r e c a l l s e n d i n g t h i s

r e s p o n s e t o M r s . D o y l e ?

A. I d o n ' t r e c a l l t h a t b u t b e f o r e

y o u s h o w e d m e t h a t I w a s t h i n k i n g t h e s a m e

t h i n g j u s t n o w .

Q. I w a n t t o g e t a s e n s e o f w h a t

y o u r r e s p o n s e w a s h e r e . W h a t y o u w e r e

t h i n k i n g , w h e r e y o u w e r e , s o e x p a n d o n t h a t

f o r m e , i f y o u c a n .
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A. I n t h o s e d a y s t h i n g s w e r e j u s t

c o m i n g o u t a n d e v e r y t h i n g w a s s o f l u i d ,

e v e r y t h i n g w a s s o f l u i d a n d I d i d n ' t k n o w

w h a t a n y t h i n g w a s g o i n g t o b e , s o d o w h a t

y o u t h i n k .

Q. W a s y o u r r e s p o n s e h e r e , d i d y o u

m e a n t h a t t o g i v e M s . D o y l e s o m e l e e w a y a n d

b u y s o m e m o r e t e s t i n g k i t s i f s h e t h o u g h t

t h a t w a s a p p r o p r i a t e ?

A. I j u s t a s k e d , I d o n ' t k n o w w h a t

t h e n e x t e - m a i l i s g o i n g t o s h o w , b u t I j u s t

a s k e d f r o m w h a t I a m s e e i n g h e r e , w e l l , w h y

$ 3 6 , 0 0 0 , t h a t ' s a l o t o f m o n e y , I b e l i e v e .

Y o u k n o w , t r y t o s a v e m o n e y w h e r e y o u c a n ,

y o u k n o w , o b v i o u s l y , w e s e n t a l o t o f m o n e y

o n C o v i d , w e d i d n ' t h o l d a n y t h i n g b a c k , a n d

a t t h e t i m e t h a t w a s m y r e s p o n s e .

I f y o u a s k m e n o w I w o u l d h a v e

t o l d h e r d o n ' t g e t t w o w e e k s , g e t f o u r

w e e k s .

Q. S o w a s i t y o u r s e n s e t h a t y o u

w o u l d o f f e r a n a l t e r n a t i v e , b u t M s . D o y l e

w o u l d u l t i m a t e l y m a k e t h e d e c i s i o n o r

s o m e t h i n g e l s e d i f f e r e n t ?
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A. I b e l i e v e , I b e l i e v e d I w o u l d

h a v e l e f t t h a t t o M r s . D o y l e t o m a k e t h e

u l t i m a t e d e c i s i o n .

Q. S o l e t ' s j u s t s c r o l l u p a l i t t l e

b i t , a n d w e c a n s e e h e r r e s p o n s e . S o M s .

D o y l e r e s p o n d e d , " O k a y . I a m j u s t a f r a i d i f

t h e y r u n o u t w e w i l l n o t b e a b l e t o g e t

m o r e . I w i l l o r d e r o n e w e e k . "

D o y o u r e c a l l i f F u l t o n C o m m o n s

i n M a y o f 2 0 2 0 d i d h a v e s u f f i c i e n t t e s t i n g

f o r s t a f f ?

A. I d o n ' t k n o w , t h a t ' s M s . D o y l e ' s

c a l l .

Q. W e r e y o u e v e r a w a r e o r m a d e a w a r e

o f F u l t o n C o m m o n s r u n n i n g o u t o f t e s t i n g a t

t h i s t i m e i n M a y o f 2 0 2 0 ?

A. T o t h e b e s t o f m y k n o w l e d g e , n o ,

I d o n ' t r e m e m b e r i t .

Q. A r e y o u f a m i l i a r w i t h t h e t e r m o r

c o n c e p t o f a " C e r t i f i c a t e o f c o m p l i a n c e ? "

A. N o .

Q. W o u l d i t r e f r e s h y o u r

r e c o l l e c t i o n i f I s a i d t h o s e a r e d o c u m e n t s

t h a t a r e s u b m i t t e d t o D O H i n r e s p o n s e t o
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D e p a r t m e n t d i r e c t i v e s o r g u i d e l i n e s a b o u t

c e r t a i n b e h a v i o r s a n d t h e n u r s i n g h o m e

c e r t i f y i n g t o c o m p l i a n c e w i t h t h a t b e h a v i o r ,

i s t h a t - -

A. G e n e r a l l y , y e s , I k n o w w h a t y o u

a r e s a y i n g .

Q. O k a y . D i d y o u e v e r s u b m i t

c e r t i f i c a t e s o f c o m p l i a n c e o n b e h a l f o f

F u l t o n C o m m o n s ?

A. I d o n ' t k n o w .

Q. D o y o u k n o w i f a n y o n e e l s e i n t h e

g r o u p , w h e t h e r t h a t ' s N e w B r i d g e , o r N e w

F u l t o n C o m m o n s o r F u l t o n C o m m o n s C a r e C e n t e r

i s r e s p o n s i b l e f o r f i l i n g c e r t i f i c a t e s o f

c o m p l i a n c e o n b e h a l f o f F u l t o n C o m m o n s ?

A. N o , I w o u l d - - I b e l i e v e t h a t

w o u l d b e t h e a d m i n i s t r a t o r .

Q. S o d o y o u r e c a l l s u b m i t t i n g a n y

c e r t i f i c a t e s o f c o m p l i a n c e i n M a y o f 2 0 2 0 ?

A. N o , I d o n ' t r e c a l l .

Q. L e t ' s t a k e a l o o k a t s e e i f w e

c a n r e f r e s h y o u r r e c o l l e c t i o n . L e t ' s t a k e a

l o o k a t w h a t w i l l b e m a r k e d a s S t a t e ' s

E x h i b i t 2 8 . T h i s i s a o n e - p a g e d o c u m e n t .
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W e c a n s c r o l l d o w n s o y o u c a n s e e t h e w h o l e

d o c u m e n t .

D o y o u r e c o g n i z e t h i s p a r t i c u l a r

d o c u m e n t ?

A. Y e s , n o w I r e c a l l w h a t t h e

c e r t i f i c a t e o f c o m p l i a n c e w a s , y e s .

Q. D i d y o u c o m p l e t e t h i s p a r t i c u l a r

d o c u m e n t , a s f a r a s y o u r e c a l l ?

A. W e l l , m y h a n d w r i t i n g I a m

w r i t i n g t h e w o r d M o s h e K a l t e r .

( C e r t i f i c a t e o f C o m p l i a n c e w a s

m a r k e d a s S t a t e ' s E x h i b i t 2 8 . )

Q. A n d c a n y o u t e l l t h e r e i s t h r e e

b u l l e t p o i n t s i n t h i s c e r t i f i c a t e o f

c o m p l i a n c e . C a n y o u t e l l w h a t t h r e e t h i n g s

t h i s c e r t i f i c a t e o f c o m p l i a n c e p e r t a i n s t o

s p e c i f i c a l l y ?

A. N o . I h a v e t o r e a d i t c a r e f u l l y .

Q. S o I c a n r e a d b u l l e t p o i n t o n e i s

p e r t a i n i n g t o e x e c u t i v e o r d e r 2 0 2 . 1

" D i r e c t i n g n u r s i n g h o m e s t o f o l l o w a n y

g u i d a n c e i s s u e d b y t h e D e p a r t m e n t o f H e a l t h

r e l a t i n g t o t h e v i s i t a t i o n r e s t r i c t i o n s . "

S e c o n d b u l l e t p o i n t E O 2 0 2 . 1 8 a s a m e n d e d b y
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E O 2 0 2 1 . 1 9 " R e q u i r i n g n o t i f i c a t i o n t o f a m i l y

m e m b e r s o r n e x t o f k i n w i t h i n 2 4 h o u r s o f a

r e s i d e n t t e s t i n g p o s i t i v e o r s u f f e r i n g a

C o v i d - 1 9 r e l a t e d d e a t h . " A n d b u l l e t t h r e e

q u o t e t h e d i r e c t i v e o f t h e C o m m i s s i o n e r o f

H e a l t h i s s u e d M a y 1 1 t h , 2 0 2 0 t i t l e d

" H o s p i t a l d i s c h a r g e s a n d a d m i s s i o n t o

n u r s i n g h o m e s a n d a d u l t c a r e f a c i l i t i e s . "

D o y o u r e m e m b e r t h o s e t h r e e d i r e c t i v e s ?

A. N o . I m e a n , I ' m r e a d i n g i t , y o u

a r e r e a d i n g i t t o m e n o w , b u t n o , I d o n ' t

r e m e m b e r s p e c i f i c a l l y .

Q. S p e c i f i c w i t h r e g a r d t o t h a t

s e c o n d b u l l e t p o i n t , a n d t h a t ' s t h e b u l l e t

p o i n t r e l a t i n g t o t h e n o t i f i c a t i o n o f f a m i l y

m e m b e r s o r n e x t o f k i n w i t h i n 2 4 h o u r s o f a

r e s i d e n t t e s t i n g p o s i t i v e o r d y i n g o f C o v i d ,

w e r e y o u i n c o n t a c t w i t h f a m i l y m e m b e r s o r

h e a l t h c a r e a g e n t s ?

A. N o .

Q. S o t h a t ' s n o t s o m e t h i n g y o u w o u l d

b e i n v o l v e d i n , r e s i d e n t f a m i l y c o n t a c t ?

A. N o , t h e a d m i n i s t r a t o r s t o o k c a r e

o f t h a t .
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Q. D o y o u r e c a l l c o m p l e t i n g t h i s

c e r t i f i c a t e o f c o m p l i a n c e ?

A. I d o n ' t r e c a l l i t s p e c i f i c a l l y ,

n o . I d i d n ' t c o m p l e t e i t . I j u s t - - t h a t ' s

n o t m y s i g n a t u r e . M r . K a l t e r s i g n e d i t .

Q. B u t d i d y o u m e n t i o n t h a t t h a t ' s

y o u r h a n d w r i t i n g i n t h e p r i n t b e l o w i t ?

A. Y e s .

Q. W a s t h a t k i n d o f y o u r c u s t o m a n d

p r a c t i c e t o p r e p a r e t h e s e f o r M r . K a l t e r a n d

M r . K a l t e r w o u l d s i g n t h e m , w a s t h a t t h e

p r o c e s s ?

A. Y e s . I m e a n , m o s t o f t h e t i m e , I

a s s u m e .

Q. A n d w e c a n c o n f i r m t o d a y t h a t

t h a t i s M r . K a l t e r ' s s i g n a t u r e f r o m y o u r

u n d e r s t a n d i n g o f h i s s i g n a t u r e ?

A. Y e s , I b e l i e v e s o , y e s .

Q. D o y o u k n o w i f M r . K a l t e r w o u l d

r e v i e w t h e s e c e r t i f i c a t e s o f c o m p l i a n c e

b e f o r e h e s i g n e d t h e m ?

A. H e g o t t h e m . C h a n c e s a r e h e

a s k e d m e i f t h e a d m i n i s t r a t o r s , y o u k n o w ,

a r e o k a y , d i d w e c o m p l y w i t h a l l t h e s e
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t h i n g s , a n d I c h e c k e d w i t h t h e

a d m i n i s t r a t o r , a s k e d i n t h e a f f i r m a t i v e a n d

t h e n h e p r o b a b l y s i g n e d .

Q. D o y o u r e c a l l a n y s p e c i f i c

i n s t a n c e s o f c o m p l e t i n g t h e s e w i t h M r .

K a l t e r o r c o n s u l t i n g w i t h M r . K a l t e r a b o u t

t h e c o m p l e t i o n o f a C O C ?

A. A g a i n , o n l y i n p a s s i n g j u s t t o

g e t h i m t o s i g n i t .

Q. W h a t I m e a n i s , d o y o u r e c a l l t h e

c o m p l e t i o n o f a n y s p e c i f i c s C O C s , r e c a l l a n y

c o n v e r s a t i o n s a b o u t a s p e c i f i c C O C w i t h M r .

K a l t e r ?

A. A g a i n , o t h e r t h a n h i m a s k i n g i f

w e c o m p l i e d w i t h a l l t h e e x e c u t i v e o r d e r s

a n d m e v e r i f y i n g t h a t w i t h o u r

a d m i n i s t r a t o r s a n d t h e n h i m s i g n i n g .

Q. F r o m y o u r p e r s p e c t i v e a s

c o m p t r o l l e r , d o y o u r e c a l l o r a r e y o u a w a r e

i f F u l t o n e v e r r e c e i v e d a n y F e d e r a l s u p p o r t

p a y m e n t s d u r i n g t h e p a n d e m i c ?

A. Y e s .

Q. W h a t p a y m e n t s d i d t h e y r e c e i v e ?

A. I d o n ' t k n o w s p e c i f i c s .
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Q. D o y o u r e c a l l f r o m w h a t a g e n c y

t h e y r e c e i v e d t h e p a y m e n t s ?

A. N o .

Q. D o e s t h e F e d e r a l P r o v i d e r R e l i e f

F u n d s o u n d f a m i l i a r ?

A. Y e s .

Q. A n d d o y o u k n o w i f F u l t o n C o m m o n s

r e c e i v e d a s u p p o r t p a y m e n t v i a t h e F e d e r a l

p r o v i d e r r e l i e f f u n d ?

A. I b e l i e v e s o .

Q. A n d d o y o u k n o w h o w m u c h t h a t

p a y m e n t w a s f o r ?

A. I w o u l d n ' t k n o w o f f h a n d .

Q. I f F u l t o n C o m m o n s r e c e i v e d a

F e d e r a l s u p p o r t p a y m e n t v i a t h e F e d e r a l

p r o v i d e r r e l i e f f u n d , w h a t b a n k a c c o u n t

w o u l d t h a t g o t o ?

A. S i g n a t u r e b a n k .

Q. I s t h a t t h e S i g n a t u r e b a n k

a c c o u n t l i n k e d t o F u l t o n C o m m o n s C a r e C e n t e r

o r s o m e t h i n g e l s e ?

A. Y e s , i t w o u l d g o t o F u l t o n

C o m m o n s C a r e C e n t e r , c o r r e c t .

Q. D o y o u k n o w w h y t h e F e d e r a l
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p r o v i d e r r e l i e f f u n d p a y m e n t s w e r e i s s u e d t o

F u l t o n C o m m o n s ?

A. N o .

Q. A r e y o u a w a r e i f F u l t o n C o m m o n s

a p p l i e d f o r t h e s e r e l i e f p a y m e n t s ?

A. I d o n ' t r e m e m b e r .

Q. D o y o u r e c a l l b e i n g i n v o l v e d i n

c o m p l e t i n g a n a p p l i c a t i o n r e q u e s t f o r

F e d e r a l f u n d p a y m e n t s ?

A. I d o n ' t r e m e m b e r s p e c i f i c a l l y .

M a y b e I d i d .

Q. S o e x p a n d i n g t h a t t o i n c l u d e a l l

t h e F e d e r a l r e l i e v e p a y m e n t s , d o y o u k n o w

h o w m a n y p a y m e n t s F u l t o n C o m m o n s r e c e i v e d

f r o m t h e F e d e r a l g o v e r n m e n t d u r i n g t h e

p a n d e m i c f r o m F e b r u a r y 2 0 2 0 u n t i l D e c e m b e r

2 0 2 0 ?

A. N o , I d o n ' t .

Q. D o y o u h a v e a n y s e n s e o f h o w m u c h

m o n e y i n t o t a l F u l t o n C o m m o n s r e c e i v e d i n

s u p p o r t p a y m e n t s f r o m t h e F e d e r a l

g o v e r n m e n t ?

A. N o , I d o n ' t k n o w o f f h a n d .

Q. A r e y o u a w a r e o r w e r e y o u a w a r e
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a t t h e t i m e o f a n y r e p o r t i n g r e q u i r e m e n t s

a t t a c h e d t o t h e s e F e d e r a l s u p p o r t p a y m e n t s ?

A. I d o n ' t r e m e m b e r .

Q. W h a t a b o u t p e r f o r m a n c e

r e q u i r e m e n t s , w e r e t h e r e p e r f o r m a n c e

r e q u i r e m e n t s a s s o c i a t e d w i t h t h e s e F e d e r a l

s u p p o r t p a y m e n t s ?

A. I d o n ' t r e m e m b e r .

Q. A r e y o u o r i s a n y o n e e l s e a t

F u l t o n C o m m o n s o r N e w B r i d g e V i e w

r e s p o n s i b l e f o r r e p o r t i n g o r a t t e s t i n g t o

t h e p a y m e n t s ?

A. I w o u l d b e r e s p o n s i b l e .

Q. S o t h a t w o u l d b e y o u r r o l e t o

a t t e s t t o a p a y m e n t r e c e i v e d f r o m t h e

F e d e r a l g o v e r n m e n t ?

A. Y e s , I - - y e s .

Q. D o y o u h a v e a n y s p e c i f i c s e n s e o f

h o w t h e F e d e r a l s u p p o r t m o n e y w a s u s e d a t

F u l t o n d u r i n g t h e p a n d e m i c ?

A. N o .

Q. M y f o l l o w u p t o t h a t w o u l d b e a r e

y o u a w a r e o f i t b e i n g u s e d f o r a n y s p e c i f i c

i s s u e l i k e P P E o r s t a f f i n g o r r e s i d e n t c a r e ,
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a n y t h i n g o f t h a t n a t u r e ?

A. I t w a s n ' t u s e d f o r a n y t h i n g i n

s p e c i f i c , i t w a s u s e d f o r a l l o f i t .

Q. A l o n g t h e s e s a m e l i n e s , d o y o u

k n o w i f F u l t o n r e c e i v e d a n y S t a t e s u p p o r t

p a y m e n t s d u r i n g t h e p a n d e m i c ?

A. I d o n ' t r e c a l l .

Q. D o y o u h a v e a n y s e n s e o f F u l t o n

r e c e i v i n g p a y m e n t s f r o m a n y S t a t e p r o g r a m o r

a g e n c y d u r i n g t h e p a n d e m i c m o n t h s ?

A. I d o n ' t r e c a l l .

Q. F r o m y o u r u n d e r s t a n d i n g a n d

r e c o l l e c t i o n , d i d F u l t o n e v e r a p p l y f o r a

P P E l o a n , a n d t h a t ' s t h e P a y c h e c k P r o t e c t i o n

P r o g r a m ?

A. W h i c h c o m p a n y a r e y o u r e f e r r i n g

t o ?

Q. T h i s c o u l d b e a n y o f t h e F u l t o n

r e l a t e d e n t i t i e s o r t o e x p a n d i t m o r e

b r o a d l y , N e w B r i d g e V i e w ?

A. O k a y , N e w F u l t o n C o m m o n s c o m p a n y

L L C a p p l i e d a n d r e c e i v e d a P P E l o a n .

Q. S o f o r c l a r i t y , N e w F u l t o n

C o m m o n s a p p l i e d f o r a n d r e c e i v e d a P P E l o a n ?
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A. Y e s .

Q. D o y o u r e m e m b e r i n w h a t m o n t h

t h a t l o a n w a s a p p l i e d f o r ?

A. N o .

Q. A n d d o y o u r e m e m b e r w h e n t h e

f u n d s w e r e r e c e i v e d ?

A. N o .

Q. B u t i s i t y o u r r e c o l l e c t i o n t h a t

a t s o m e p o i n t t h o s e P P E f u n d s w e r e r e c e i v e d

b y F u l t o n C o m m o n s , b y N e w F u l t o n C o m m o n s ?

A. Y e s .

Q. B u t y o u d o n o t h a v e a s e n s e o f

w h e n t h a t w a s ?

A. Y e s , c o r r e c t .

Q. S o l e t ' s t a k e a l o o k a t w h a t w i l l

b e m a r k e d a s S t a t e ' s E x h i b i t 2 9 . S o t h i s i s

a o n e - p a g e d o c u m e n t , a n e - m a i l f r o m K a t h y

D o y l e t o y o u r s e l f o n J u n e 1 6 t h , 2 0 2 0 t i t l e d

1 1 9 9 .

( E - m a i l d a t e d 6 / 1 6 / 2 0 w a s m a r k e d

a s S t a t e ' s E x h i b i t 2 9 . )

Q. H a v e y o u e v e r s e e n t h i s e - m a i l

b e f o r e ?

A. N o w t h a t y o u s h o w m e , y e s .
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Q. S o t h e e - m a i l s a y s , " F Y I , V P o f

u n i o n j u s t a s k e d m e w h y a r e w e d o i n g l a y o f f s

w h e n w e g o t m o n e y t o a v o i d t h e m f o r C o v i d .

J u s t a n F Y I , I t h i n k t h e y m a y t r y a n d f i g h t

t h e s e l a y o f f s . "

M r . W e i s s , f r o m y o u r

u n d e r s t a n d i n g o f t h i s e - m a i l , w a s M r s . D o y l e

r e s p o n d i n g t o P P E l o a n s h e r e o r s o m e t h i n g

e l s e ?

A. I d o n ' t k n o w , y o u w o u l d h a v e t o

h a v e h e r .

Q. D o y o u r e c a l l h a v i n g a d i s c u s s i o n

w i t h M r s . D o y l e a b o u t t h i s p a r t i c u l a r

s u b j e c t ?

A. P r o b a b l y , y e s .

Q. D o y o u r e c a l l t h e d e t a i l s o f t h a t

c o n v e r s a t i o n ?

A. N o .

Q. D o y o u r e c a l l i f 1 1 9 9 , i n f a c t ,

p u s h e d b a c k o n t h e s e p r o p o s e d l a y o f f s ?

A. I d o n ' t k n o w d i r e c t l y .

Q. D o y o u r e c a l l i f l a y o f f s d i d , i n

f a c t , o c c u r a t F u l t o n C o m m o n s a r o u n d t h i s

t i m e J u n e o f 2 0 2 0 ?
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A. I d o n ' t r e m e m b e r .

Q. D o y o u r e c a l l i f t h e P P E l o a n s w e

w e r e j u s t t a l k i n g a b o u t w e r e , i n f a c t , u s e d

t o m a i n t a i n s t a f f o n c e t h i s w a s d o n e ?

A. Y e s , b e s t o f m y k n o w l e d g e , y e s .

Q. D o y o u k n o w w h e n t h o s e e f f o r t s

w e r e t a k e n b y F u l t o n t o k e e p p e o p l e o n

s t a f f ?

A. I d o n ' t k n o w .

Q. T o y o u r r e c o l l e c t i o n , w e r e F u l t o n

C o m m o n s s t a f f e v e r l a i d o f f d u r i n g t h e

c o u r s e o f t h e p a n d e m i c ?

A. I d o n ' t r e c a l l .

Q. D o y o u r e c a l l i f F u l t o n C o m m o n s

d i d , i n f a c t , u s e a l l o f t h e P P E l o a n s ?

A. I b e l i e v e t h e y d i d , y e s .

Q. O k a y .

T H E W I T N E S S : I t h i n k w e l o s t y o u

t h e r e f o r a w h i l e .

M R . S M I T H : Y o u f r o z e f o r m e t o o .

Q. D i d y o u c a t c h m y l a s t q u e s t i o n ?

A. I d o n ' t k n o w i f I l o s t i t o r n o t .

Q. S o t h e q u e s t i o n , n e x t q u e s t i o n

w o u l d b e d o y o u r e c a l l i f F u l t o n C o m m o n s
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d i d , i n f a c t , l a y o f f s t a f f d u r i n g M a y 2 0 2 0

a n d J u n e 2 0 2 0 ?

A. I d o n ' t r e c a l l .

Q. W h o w o u l d b e i n v o l v e d i n a

d e c i s i o n t o l a y o f f s t a f f a t F u l t o n C o m m o n s ?

A. U l t i m a t e l y , i t w o u l d b e M s . D o y l e

b u t I p r o b a b l y w o u l d h a v e b e e n i n v o l v e d i n

d i s c u s s i n g i t .

Q. D o y o u r e c a l l h a v i n g d i s c u s s i o n s

w i t h M r s . D o y l e a b o u t l a y i n g o f f s t a f f i n

J u n e 2 0 2 0 ?

A. V a g u e l y .

Q. C a n y o u e x p l a i n e d o n t h a t f o r m e ,

i f y o u c a n , w h a t r e c o l l e c t i o n d o y o u h a v e

d i s c u s s i n g t h a t w i t h M s . D o y l e ?

A. J u s t t h a t w e - -

( C o n n e c t i o n w a s g o i n g i n a n d

o u t . )

Q. C o r r e c t m e i f I ' m w r o n g o r i f I ' m

m i s s t a t i n g y o u r t e s t i m o n y , b u t I b e l i e v e y o u

j u s t t o l d u s t h a t y o u a n d M s . D o y l e m a y h a v e

h a d c o n v e r s a t i o n s a b o u t s t a f f i n g c h o i c e s ,

a n d I w a s w o n d e r i n g i f y o u h a d a m o r e

s p e c i f i c r e c o l l e c t i o n o f t h e c o n t e n t s o f
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t h o s e d i s c u s s i o n s ?

A. N o t s p e c i f i c s .

Q. W o u l d i t b e f a i r o r s a f e t o

a s s u m e t h a t y o u w e r e d i s c u s s i n g l a y i n g o f f

s t a f f a t t h a t t i m e ?

A. P e r h a p s .

Q. A n d d o y o u r e c a l l i f s t a f f w a s ,

i n f a c t , l a i d o f f s u b s e q u e n t t o t h o s e

d i s c u s s i o n s ?

A. N o , I d o n ' t r e c a l l t h a t .

Q. D o y o u r e c a l l i f s t a f f w a s

r e t a i n e d v i a u s e o f P P E l o a n s ?

A. I d o n ' t r e c a l l .

Q. A n d y o u m e n t i o n e d t h a t y o u a n d

M r s . D o y l e w o u l d d i s c u s s s t a f f i n g d e c i s i o n s ,

w o u l d t h o s e t y p e o f d e c i s i o n s g o u p t o

o w n e r s h i p ?

A. A g a i n , j u s t o n a g e n e r a l l e v e l .

Q. S o a m I c o r r e c t i n u n d e r s t a n d i n g

t h a t M r . K a l t e r w o u l d n o t m a k e s t a f f i n g

d e c i s i o n s b u t y o u m i g h t j u s t l e t h i m k n o w

t h a t s o m e t h i n g h a d b e e n d e c i d e d ?

A. T h a t ' s c o r r e c t .

Q. O v e r t h e c o u r s e o f t h e p a n d e m i c ,
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s o f r o m M a r c h 2 0 2 0 u n t i l J u n e 2 0 2 0 , d i d

M e d i c a r e a t a n y p o i n t b e g i n c o v e r i n g c o s t s

a s s o c i a t e d w i t h c a r i n g f o r C o v i d r e s i d e n t s ?

A. T h a t ' s m y u n d e r s t a n d i n g .

Q. D o y o u k n o w w h e n M e d i c a r e

c o v e r a g e s t a r t e d ?

A. N o .

Q. D o y o u u n d e r s t a n d h o w t h a t

p r o g r a m o p e r a t e d ?

A. N o .

Q. W o u l d M e d i c a r e c o v e r c o s t s

a s s o c i a t e d w i t h c a r i n g f o r a l l C o v i d

p r e s u m e d o r s u s p e c t e d r e s i d e n t s o r s o m e t h i n g

e l s e ?

A. I d o n ' t k n o w .

Q. A n d d o y o u k n o w i f t h e r e i s a

s p e c i a l c o d e u s e d t o b i l l f o r t h i s c a r e ?

A. I d o n ' t k n o w .

Q. D o y o u k n o w i f F u l t o n e v e r d i d ,

i n f a c t , b i l l t h e s p e c i a l M e d i c a r e c o d e f o r

c a r e r e n d e r e d t o C o v i d p a t i e n t s a t t h e

f a c i l i t y ?

A. I w o u l d a s s u m e s o .

Q. D i d y o u h a v e a n y s e n s e o f w h e n
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t h a t s t a r t e d ?

A. N o .

Q. D o y o u k n o w w h e n F u l t o n h a d i t s

f i r s t s u s p e c t e d c a s e o f C o v i d ?

A. N o .

Q. D o y o u k n o w i f a l i s t w a s e v e r

c r e a t e d o f a l l r e s i d e n t s a t F u l t o n b i l l e d

u n d e r t h e M e d i c a r e c o d e f o r c a r e r e n d e r e d t o

C o v i d p a t i e n t s ?

A. N o t t h a t I ' m a w a r e o f .

Q. A n d a s f a r a s y o u k n o w , w a s e v e r y

r e s i d e n t s w h o h a d b e e n d e s i g n a t e d a s C o v i d

p o s i t i v e p r e s u m e d o r s u s p e c t e d e v e n t u a l l y

b i l l e d u n d e r t h e M e d i c a r e c o d e f o r C o v i d ?

A. I d o n ' t k n o w .

Q. S o a r e y o u f a m i l i a r , M r . W e i s s ,

w i t h t h e n u r s i n g h o m e Q u a l i t y P o o l P r o g r a m

o p e r a t e d b y t h e S t a t e D e p a r t m e n t o f H e a l t h ?

A. S o m e w h a t .

( Q u a l i t y P o o l P r o g r a m d o c u m e n t

w a s m a r k e d a s S t a t e ' s E x h i b i t 3 1 . )

Q. M a y b e t o r e f r e s h y o u r

r e c o l l e c t i o n , l e t ' s t a k e a l o o k a t w h a t w i l l

b e m a r k e d a s S t a t e ' s E x h i b i t 3 1 . H a v e y o u
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e v e r s e e n t h i s d o c u m e n t b e f o r e ?

A. I d o n ' t r e c a l l s e e i n g i s i t , b u t

I k n o w g e n e r a l l y w h a t i t i s .

Q. M r . W e i s s , t o t h e e x t e n t y o u

u n d e r s t a n d i t a n d h a v e h a d e x p e r i e n c e w i t h

i t , w h a t i s t h i s p r o g r a m m e a n t t o d o , w h a t

d o e s i t d o ?

A. C a n I s e e t h e f u l l d o c u m e n t ,

p l e a s e .

Q. S u r e , w e c a n s c r o l l d o w n . A n d i f

w e g o q u i c k l y b a c k t o t h e t o p , i n t h e v e r y

f i r s t s e n t e n c e t h i s l e t t e r r e f e r s t o a

o n e - p e r c e n t s u p p l e m e n t a l p a y m e n t f o r n u r s i n g

h o m e s v i a t h i s p r o g r a m . I s t h i s a p a y m e n t

y o u a r e f a m i l i a r w i t h ?

A. N o , I ' m n o t . I a m f a m i l i a r , y e s ,

d o I u n d e r s t a n d i t , n o , I d o n ' t .

Q. I t ' s a c o m p l i c a t e d t h i n g , n o

d o u b t . D o y o u u n d e r s t a n d w h a t t h i s p r o g r a m

i s m e a n t t o d o ?

A. N o .

Q. T h a t a s i d e , d o y o u k n o w i f F u l t o n

e v e r r e c e i v e d t h i s o n e - p e r c e n t s u p p l e m e n t a l

p a y m e n t i n 2 0 2 0 ?
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A. I a s s u m e t h e y d i d .

Q. D o y o u h a v e a n y s p e c i f i c

r e c o l l e c t i o n o f F u l t o n r e c e i v i n g a p a y m e n t

t h r o u g h t h i s p r o g r a m , t h o u g h ?

A. S p e c i f i c , n o , I d o n o t h a v e a

s p e c i f i c r e c o l l e c t i o n o f i t .

Q. D o y o u r e c a l l i f a n y o f y o u r

o t h e r f a c i l i t i e s r e c e i v e d t h e o n e - p e r c e n t

s u p p l e m e n t a l p a y m e n t t h r o u g h t h i s p r o g r a m i n

2 0 2 0 ?

A. T h e s a m e t h i n g , I w o u l d a s s u m e

t h e y d i d , b u t I d o n ' t h a v e a n y s p e c i f i c

r e c o l l e c t i o n o f i t .

Q. A r e y o u f a m i l i a r w i t h F u l t o n ' s

c o n s i s t e n t o b l i g a t i o n s t o r e p o r t h e a l t h d a t a

t o D O H ?

A. N o . W h a t k i n d o f h e a l t h d a t a ?

Q. S p e c i f i c a l l y w o n d e r i n g i f y o u a r e

f a m i l i a r w i t h t h e H E R D S P r o g r a m , t h a t ' s t h e

H e a l t h E m e r g e n c y R e s p o n s e D a t a S y s t e m ?

A. Y e s , I h a v e h e a r d o f i t .

Q. I f t h a t w a s a n i n t e n d e d p u n , t h a t

w a s a g o o d o n e .

A. N o , i t w a s n ' t .
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Q. H o w f a m i l i a r a r e y o u w i t h H E R D S ,

h a v e y o u e v e r b e e n t r a i n e d o n t h e p r o g r a m ,

d o y o u w o r k o n t h e p r o g r a m a t a l l ?

A. N o .

Q. D o y o u e v e r c o m p l e t e H E R D S

r e p o r t i n g o n a p p r o x i m a t e b e h a l f o f F u l t o n

C o m m o n s ?

A. N o .

Q. D o y o u e v e r c o n s u l t o r g i v e

a d v i c e o n w h a t d a t a s h o u l d b e r e p o r t e d t o

D O H o n b e h a l f o f F u l t o n C o m m o n s ?

A. N o .

Q. W h a t i s y o u r u n d e r s t a n d i n g o f w h o

a t F u l t o n h a s p r i m a r y r e s p o n s i b i l i t y f o r

c o m p l e t i n g H E R D S r e p o r t i n g ?

A. I b e l i e v e i t ' s a d m i n i s t r a t o r , b u t

s h e m a y h a v e a s s i g n e d i t t o s o m e o n e e l s e , I

d o n o t k n o w .

Q. A n d I ' m c o r r e c t i n u n d e r s t a n d i n g

t h a t d u r i n g t h e p a n d e m i c y o u d i d n o t h a v e

a n y r o l e i n F u l t o n ' s r e p o r t i n g t o t h e H E R D S

s y s t e m , c o r r e c t ?

A. T h a t ' s c o r r e c t .

Q. A s f a r a s y o u k n o w , w a s a n y o n e a t
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F u l t o n C o m m o n s , a n d t h i s i s f r o m t o p t o

b o t t o m s t a f f , e v e r d i r e c t e d o r a s k e d t o

c h a n g e o r a l t e r m e d i c a l r e c o r d s ?

A. N o t t o m y k n o w l e d g e , n o .

Q. I n M a r c h o f 2 0 2 0 , w e r e y o u a w a r e

o f r e s i d e n t s o r e f f o r t s t o k e e p r e s i d e n t s ,

f a m i l y m e m b e r s a n d h e a l t h c a r e a g e n t s

a p p r i s e d o f C o v i d r e l a t e d d e v e l o p m e n t s a t

F u l t o n C o m m o n s ?

A. I w a s n ' t a w a r e k e e n l y , t h a t ' s t h e

a d m i n i s t r a t o r ' s j o b .

Q. W e r e y o u e v e r i n v o l v e d i n

d i s c u s s i o n s a b o u t h o w t o c a r r y t h a t s o r t o f

c o m m u n i c a t i o n o u t , h o w t o a c c o m p l i s h t h a t

c o m m u n i c a t i o n ?

A. I d o n ' t - - p e r h a p s .

Q. A n y s p e c i f i c r e c o l l e c t i o n s a b o u t

t h o s e d i s c u s s i o n s ?

A. N o , n o n e .

Q. D i d y o u i n y o u r r o l e a s

c o m p t r o l l e r , d o y o u e v e r i n t e r a c t w i t h

r e s i d e n t s , f a m i l y m e m b e r s o r h e a l t h c a r e

a g e n t s o r a n y t h i n g o f t h a t n a t u r e ?

A. N o .



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRECISE COURT REPORTING
(516) 747-9393 (718) 343-7227 (212) 581-2570

281

S . W e i s s

Q. M o v i n g i n t o A p r i l o f 2 0 2 0 a n d ,

a g a i n , s a m e q u e s t i o n s , w h a t w a s y o u r s e n s e

o f F u l t o n ' s c o m m u n i c a t i o n e f f o r t s d i r e c t e d

t o f a m i l y m e m b e r s a n d h e a l t h c a r e a g e n t s ?

A. I d i d n ' t h a v e a s e n s e o f e f f o r t .

Q. D i d K a t h y D o y l e e v e r r e p o r t t o

y o u a b o u t t h e s t a t u s o f c o m m u n i c a t i o n s w i t h

r e s i d e n t s ' f a m i l i e s o r h e a l t h c a r e a g e n t s ?

A. S h e m a y h a v e m e n t i o n e d i t t o m e

b u t I d o n ' t k n o w .

Q. D o y o u h a v e a n y s p e c i f i c

r e c o l l e c t i o n o f h e r d i s c u s s i n g t h a t w i t h

y o u ?

A. N o .

Q. L e t ' s t a k e a l o o k n o w a t w h a t

w i l l b e m a r k e d a s S t a t e ' s E x h i b i t 3 2 .

Y o u a r e a r e c i p i e n t o f t h i s

e - m a i l f r o m A p r i l 2 0 t h , 2 0 2 0 . D o y o u r e c a l l

t h i s e - m a i l ?

A. N o , I d o n ' t .

( E - m a i l d a t e d 4 / 2 0 / 2 0 w a s m a r k e d

a s S t a t e ' s E x h i b i t 2 2 . )

Q. S o a g a i n , t h i s i s a n e - m a i l f r o m

K a t h y D o y l e t o y o u r s e l f a n d o t h e r
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i n d i v i d u a l s A p r i l 2 0 t h , 2 0 2 0 , a n d M s . D o y l e

s a y s , " S o d o w e b e a t t h e p r e s s t o t h e p u n c h

a n d a l e r t f a m i l i e s a s t o t h e n u m b e r o f

d e a t h s w e h a v e h a d i n e a c h f a c i l i t y ? " A f t e r

r e a d i n g t h i s , d o y o u r e c a l l r e c e i v i n g t h i s

e - m a i l f r o m M r s . D o y l e ?

A. N o , I d o n ' t .

Q. W h a t i s M s . D o y l e t a l k i n g a b o u t

h e r e ?

A. I d o n ' t k n o w , y o u w o u l d h a v e t o

a s k h e r .

Q. F r o m y o u r p e r s p e c t i v e s i t t i n g

h e r e t o d a y , d o e s t h i s e - m a i l i m p l y t h a t

F u l t o n h a d b e e n m i s r e p r e s e n t i n g t h e n u m b e r

o f d e a t h s i n t h e f a c i l i t y t o h e a l t h c a r e a n d

f a m i l y ?

A. I w o u l d n ' t r e a d i t t h a t w a y .

Q. H o w w o u l d y o u i n t e r p r e t i t ?

A. I d o n ' t k n o w , I d o n ' t k n o w , y o u

w o u l d h a v e t o a s k M s . D o y l e .

Q. I j u s t w a n t e d t o k n o w y o u r

p e r s p e c t i v e , y o u w e r e r e c i p i e n t a t t h e t i m e .

D i d i t s e e m t o y o u t h a t M r s . D o y l e h a d b e e n

i m p l y i n g t h a t s o m e l e v e l o f m i s i n f o r m a t i o n
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h a d b e e n o c c u r r i n g ?

A. I w o u l d n o t a s s u m e t h a t , n o .

Q. F r o m y o u r p e r s p e c t i v e a s

c o m p t r o l l e r a t F u l t o n , d i d y o u h a v e a s e n s e

t h a t F u l t o n C o m m o n s a d m i n i s t r a t o r , s t a f f

l e a d e r s h i p w e r e m a k i n g e f f o r t s t o

c o m m u n i c a t e w i t h f a m i l y m e m b e r s a n d h e a l t h

c a r e a g e n t s a b o u t d e v e l o p m e n t s r e l a t e d t o

C o v i d i n t h e f a c i l i t y ?

A. T h a t w a s a v e r y l o n g q u e s t i o n ,

w h a t w a s t h e b e g i n n i n g o f t h a t q u e s t i o n ?

Q. F r o m y o u r p e r s p e c t i v e a s

c o m p t r o l l e r , d i d y o u h a v e a s e n s e t h a t s t a f f

a t F u l t o n C o m m o n s w a s m a k i n g e f f o r t s t o k e e p

f a m i l y m e m b e r s a n d h e a l t h c a r e a g e n t s a w a r e

o f C o v i d d e v e l o p m e n t s i n t h e f a c i l i t y ?

A. T h a t ' s w h a t I w a s t o l d , y e s .

Q. A n d w h o t o l d y o u t h a t ?

A. I a s s u m e , M s . D o y l e .

Q. D o y o u h a v e s p e c i f i c

r e c o l l e c t i o n s o f b e i n g u p d a t e d a b o u t t h e

s p e c i f i c i s s u e ?

A. N o .

Q. D i d y o u h a v e a n y r o l e t o p l a y i n
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d e c i s i o n s m a d e a b o u t t r a n s f e r r i n g r e s i d e n t s

o u t o f F u l t o n C o m m o n s t o t h e h o s p i t a l ?

A. N o , I d i d n ' t .

Q. W e h a d d i s c u s s e d s t a f f i n g e a r l i e r

a n d t h e r e w a s a t i m e d u r i n g t h e p a n d e m i c

t h a t F u l t o n C o m m o n s ' s c e n s u s d i p p e d a l i t t l e

b i t ; i s t h a t c o r r e c t ?

A. I w o u l d n ' t c h a r a c t e r i z e i t a s a

l i t t l e .

Q. C o r r e c t m e i f I ' m w r o n g , t h e r e

w a s a s i g n i f i c a n t c e n s u s d r o p ?

A. Y e s .

Q. H o w s i g n i f i c a n t w a s i t , a s f a r a s

y o u r e c a l l ?

A. I c a n ' t t e l l y o u s p e c i f i c s , I

d o n ' t k n o w .

Q. W a s t h e d e c r e a s e i n c e n s u s

s i g n i f i c a n t e n o u g h t h a t s t a f f i n g c u t s w e r e

m a d e , a s f a r a s y o u r e c a l l ?

A. I d o n ' t k n o w i f t h e y w e r e m a d e o r

n o t .

Q. D o y o u h a v e a n y r e c o l l e c t i o n o f

s t a f f a t F u l t o n C o m m o n s b e i n g l e t g o o r l a i d

o f f o r f u r l o u g h e d a s a r e s u l t o f c e n s u s
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d r o p p i n g a t t h e f a c i l i t y ?

A. I d o n ' t r e m e m b e r c l e a r l y .

Q. D i d y o u h a v e a n y d i s c u s s i o n s w i t h

K a t h y D o y l e o r a n y o n e e l s e a b o u t d r o p s i n

c e n s u s r e q u i r i n g a d j u s t m e n t s t o s t a f f i n g ?

A. N o t r e q u i r i n g a d j u s t m e n t s t o

s t a f f i n g b u t t h e y d e f i n i t e l y d i s c u s s e d

p e r h a p s i t w o u l d b e a p p r o p r i a t e t o c h a n g e

t h e s t a f f i n g l e v e l s .

Q. A n d w h a t k i n d o f a d j u s t m e n t s w e r e

r e c o m m e n d e d t o s t a f f i n g a t t h a t t i m e ?

A. I w o u l d n ' t - - I d o n ' t k n o w .

M R . Y A F F E : I s i t p o s s i b l e f o r

y o u t o p u t b a c k E x h i b i t 3 2 o n t h e

s c r e e n ?

I j u s t w a n t t h e r e c o r d t o b e

c l e a r t h a t y o u d i d n ' t s h o w h i m t h e

e n t i r e d o c u m e n t a n d I d i d n ' t s e e i t , I

o n l y s a w t h e p a r t t h a t y o u r e f e r r e d t o

b u t n o t t h e p a r t t h a t M s . D o y l e , t h e

a u t h o r o f t h e e - m a i l , w a s r e f e r r i n g t o .

I s t h e r e s o m e t h i n g b e l o w t h a t ?

M R . S M I T H : W e c a n s c r o l l d o w n .

N o , t h e r e i s n o t h i n g t h e r e .
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M R . Y A F F E : O k a y , t h a n k s f o r a t

l e a s t s h o w i n g m e t h a t t h e r e ' s n o t h i n g

o n t h e r e .

M R . S M I T H : Y e s , I d o n ' t w a n t t o

r e p r e s e n t t o y o u a n y t h i n g t h a t ' s

i n a c c u r a t e , b u t m y u n d e r s t a n d i n g i s

t h a t i s a o n e o f f e - m a i l s o w e a r e

t r y i n g t o s h o w y o u e v e r y t h i n g i n

c o n t e x t a n d n o t j u s t t a k e n o u t o f

c o n t e x t b u t .

Q. S o M r . W e i s s , t o r e t u r n t o t h i s

s t a f f i n g d e c i s i o n s b e i n g m a d e i n r e l a t i o n t o

c e n s u s d r o p p i n g , w h a t k i n d o f a d j u s t m e n t s

w e r e b e i n g d i s c u s s e d , i f y o u r e c a l l ?

A. I d o n ' t k n o w , I d o n ' t r e m e m b e r .

Q. D o y o u r e c a l l i f u n i t s a t F u l t o n

C o m m o n s w e r e c l o s e d a r o u n d t h i s t i m e ?

A. I t m a y h a v e b e e n .

Q. A n d i f t h e y w e r e c l o s e d , w o u l d

t h a t s t a f f h a v e b e e n l a i d o f f o r f u r l o u g h e d ?

A. Y o u w o u l d h a v e t o a s k M s . D o y l e .

Q. B u t a s w e s i t h e r e t o d a y , y o u

h a v e n o r e c o l l e c t i o n o f s t a f f i n g c u t s b e i n g

m a d e d u r i n g t h e p a n d e m i c ?
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S . W e i s s

A. Y o u a s k e d m e f o r s p e c i f i c s , I

d o n ' t k n o w s p e c i f i c s , n o .

Q. S o M r . W e i s s , f r o m y o u r

p e r s p e c t i v e a s c o m p t r o l l e r , w h o a t F u l t o n i s

u l t i m a t e l y r e s p o n s i b l e f o r e n s u r i n g t h a t

g o v e r n m e n t d i r e c t i v e s o f p a t i e n t h e a l t h a n d

w e l l - b e i n g a r e c a r r i e d o u t e f f e c t i v e l y ?

A. T h e a d m i n i s t r a t o r , K a t h y D o y l e .

Q. A n d a l o n g t h o s e s a m e l i n e s , w h e r e

d o e s t h e b u c k s t o p o n e n s u r i n g t h a t

D e p a r t m e n t o f H e a l t h a n d F e d e r a l d i r e c t i v e s

s p e c i f i c t o i n f e c t i o n c o n t r o l a r e f o l l o w e d

a t t h e f a c i l i t y ?

A. A d m i n i s t r a t o r , I d o n ' t k n o w s h e

a s s i g n s b u t t h e a d m i n i s t r a t o r i s

r e s p o n s i b l e .

Q. A n d w o u l d y o u a g r e e a n d I k n o w

t h i s i s n o t y o u r a r e a o f e x p e r t i s e , b u t y o u

h a v e e x t e n s i v e e x p e r i e n c e i n t h i s i n d u s t r y ,

w o u l d y o u a g r e e t h a t t h e q u a l i t y o f r e s i d e n t

c a r e p r o v i d e d a t a f a c i l i t y a s w e l l a s

r e s i d e n t s a f e t y i s d e p e n d e n t o n t h e s t a f f o f

t h a t f a c i l i t y f o l l o w i n g i n f e c t i o n c o n t r o l

g u i d e l i n e s ?
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S . W e i s s

A. I d o n ' t k n o w t h a t t h e r e i s a

r e l a t i o n s h i p , d i r e c t r e l a t i o n s h i p b e t w e e n

t h e t w o .

Q. S o w o u l d i t b e y o u r u n d e r s t a n d i n g

t h a t i f s t a f f d i d n o t f o l l o w o r a d h e r e t o

i n f e c t i o n c o n t r o l g u i d e l i n e s , t h a t t h a t

w o u l d n o t e n d a n g e r r e s i d e n t p o t e n t i a l l y ?

A. I w o u l d n ' t k n o w , I a m n o t

i n v o l v e d i n i n f e c t i o n c o n t r o l o r c l i n i c a l i n

a n y w a y .

Q. F r o m y o u r p e r s p e c t i v e a s

c o m p t r o l l e r , a n d a g a i n , I k n o w t h i s i s n o t

e x a c t l y y o u r f i e l d , b u t y o u a r e l o n g - t e r m

s e n i o r e x e c u t i v e i n t h i s f i e l d , w o u l d y o u

a g r e e t h a t a f a i l u r e t o p r o p e r l y c o h o r t

C o v i d a n d n o n C o v i d r e s i d e n t s c o u l d

p o t e n t i a l l y e n d a n g e r n o n C o v i d r e s i d e n t s ?

A. I w o u l d n ' t k n o w , I ' m n o t - - I ' m

n o t i n v o l v e d c l i n i c a l l y i n a n y w a y .

Q. O k a y , a l o n g t h o s e s a m e l i n e s ,

w o u l d a f a i l u r e t o c o h o r t s t a f f t h a t w e r e

c a r i n g f o r C o v i d p o s i t i v e r e s i d e n t s a n d

a l l o w i n g t h e m t o c a r e f o r b o t h C o v i d a n d n o n

C o v i d r e s i d e n t s e n d a n g e r t h o s e n o n C o v i d
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r e s i d e n t s ?

A. I w o u l d n ' t k n o w .

M R . S M I T H : A n d w e ' r e c o m i n g t o

t h e e n d o f t h e d a y . I w a n t t o

r e i t e r a t e t o y o u t h a t t h i s h e a r i n g i s

c o n f i d e n t i a l , t h a t w e m e n t i o n e d t h a t a t

t h e v e r y b e g i n n i n g i t r e m a i n s

c o n f i d e n t i a l e v e n a f t e r w e f i n i s h t o d a y

h e r e i n a f e w m o m e n t s , i t w i l l r e m a i n

c o n f i d e n t i a l s o y o u c a n , o f c o u r s e ,

t a l k t o y o u r a t t o r n e y , y o u c a n c o n s u l t

w i t h M r . Y a f f e , b u t w e a r e a s k i n g y o u

t o k e e p t h i s c o n f i d e n t i a l w i t h a n y

F u l t o n C o m m o n s e m p l o y e e s , a n y o n e e l s e

i n y o u r l i f e , p l e a s e d o n o t d i s c u s s

t h i s w i t h a n y o n e o u t s i d e o f y o u r

a t t o r n e y , s o t h e c o n f i d e n t i a l

r e s t r i c t i o n s w e t a l k e d a b o u t e a r l i e r

a p p l y e v e n w h e n w e ' r e d o n e , a n d I a l s o

w a n t t o c o n f i r m w i t h y o u a n d a s k y o u i f

y o u w i l l c o n s u l t e d w i t h a n y o n e d u r i n g

a n y b r e a k s t o d a y ?

T H E W I T N E S S : I s p o k e w i t h m y

a t t o r n e y .
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M R . S M I T H : D i d y o u c o n s u l t w i t h

a n y o n e a s i d e f r o m y o u r a t t o r n e y t o d a y ?

T H E W I T N E S S : I d i d n ' t c o n s u l t

w i t h a n y o n e .

M R . S M I T H : W e a s k y o u t o

c o n t i n u e o n t h a t , y o u c a n , o f c o u r s e ,

t a l k t o y o u r a t t o r n e y b u t p l e a s e d o n ' t

t a l k t o a n y o n e e l s e .

W i t h t h a t w e c a n t a k e a q u i c k

b r e a k , w e w i l l c o m e b a c k i n f i v e

m i n u t e s a n d t h e n I w e c a n l e t y o u g o

o k a y .

T H E W I T N E S S : O k a y .

M R . S M I T H : S o l e t ' s r e t u r n a t

s a y 3 : 4 5 .

T H E W I T N E S S : F a i r e n o u g h .

M R . S M I T H : T h a n k y o u .

( A r e c e s s w a s t a k e n . )

M R . S M I T H : M r . W e i s s , s o w e h a v e

m e t a s a t e a m , w e h a v e n o m o r e

q u e s t i o n s f o r y o u t o d a y s o w e a r e g o i n g

t o c l o s e t h e r e c o r d h e r e s h o r t l y .

I j u s t w a n t t o r e i t e r a t e a g a i n

t h e i m p o r t a n c e o f c o n f i d e n t i a l i t y f o r
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t h i s p r o c e e d i n g s o y o u c a n , o f c o u r s e ,

t a l k t o M r . Y a f f e , y o u r a t t o r n e y , n o

l i m i t a t i o n s o n t h a t , b u t w e r e q u e s t y o u

n o t t o s p e a k t o a n y o n e e l s e , i n c l u d i n g

t h e o w n e r s h i p y o u r e m p l o y e r o r a n y

s t a f f a t F u l t o n C o m m o n s o r a n y o t h e r

a s s o c i a t e d e n t i t i e s , s o w i t h t h a t s a i d ,

w e a p p r e c i a t e y o u r t i m e . T h a n k y o u f o r

s p e n d i n g t h e d a y w i t h u s a n d a n s w e r i n g

o u r q u e s t i o n s , a n d w e w i l l f o l l o w u p ,

M r . Y a f f e , i n w r i t i n g f o r t h e d o c u m e n t s

w e a s k e d f o r p r e s e r v a t i o n h o l d o n a n d

w e w i l l b e i n t o u c h o n t h a t f r o n t ,

o t h e r w i s e , w e a r e g o o d t o g o , a n d h a v e

a g o o d r e s t o f t h e d a y , M r . Y a f f e , a n d

M r . W e i s s .

M R . Y A F F E : I j u s t w a n t t o m a k e

c l e a r t o y o u t h a t I d o n o t p r e s e n t l y

r e p r e s e n t a n y o f t h e s e o t h e r e n t i t i e s

t h a t y o u h a v e b e e n d i s c u s s i n g t o d a y , s o

t o t h e e x t e n t y o u h a v e s o m e o r d e r y o u

w a n t t o i s s u e r e g a r d i n g t h e s e o t h e r

e n t i t i e s , I ' m n o t t h e i r a t t o r n e y .

M R . S M I T H : T h a t ' s a n a b s o l u t e l y
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f a n t a s t i c p o i n t . I ' m r e a l l y g l a d y o u

b r o u g h t u p t o i t u p , j u s t t o c l a r i f y o n

t h e r e c o r d y o u a r e r e p r e s e n t i n g F u l t o n

C o m m o n s C a r e C e n t e r o n l y , n o t - -

M R . Y A F F E : R i g h t n o w , y e s , I

m e a n - -

T H E W I T N E S S : W e l l , D a v i d , w e

w i l l t a l k o f f l i n e , o b v i o u s l y .

M R . Y A F F E : O f c o u r s e , b u t I

d i d n ' t w a n t t o l e a v e t h e i m p r e s s i o n

t h a t I a m t h e a t t o r n e y f o r t h e u n i v e r s e

o f e n t i t i e s h e r e a t t h e m o m e n t s .

M R . S M I T H : T h a t ' s g o o d t o

c l a r i f y , I a m v e r y g l a d y o u b r o u g h t

t h a t u p . I f t h a t d o e s c h a n g e ,

o b v i o u s l y , p l e a s e l e t u s k n o w , b u t w e

w i l l t a i l o r a n y r e q u e s t s t h a t w o u l d b e

s p e c i f i c a l l y t o y o u r o r b i t a s

r e p r e s e n t i n g F u l t o n C o m m o n s C a r e C e n t e r

r i g h t n o w .

W i t h t h a t b e i n g s a i d , w e w i l l

r e l e a s e y o u , M r . W e i s s , a n d w e

a p p r e c i a t e i t .

( T I M E N O T E D : 3 : 5 0 p . m . )
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I N D E X T O T E S T I M O N Y

W I T N E S S D I R E C T E X A M I N A T I O N

S . W e i s s M r . S m i t h

I N D E X T O E X H I B I T S

S T A T E ' S E X H I B I T S I D

1 C o v e r l e t t e r & S u b p o e n a 7

2 C o s t R e p o r t 1 / 1 7 - 1 2 / 1 8 9 2

3 C o s t R e p o r t 1 / 1 8 - 1 2 / 1 8 9 4

4 E - m a i l 6 / 4 / 2 0 9 7

5 M a y f a i r C o s t R e p o r t 1 / 1 8 - 1 2 / 1 8 1 1 9

6 F u l t o n C o m m o n s C o s t R e p o r t 2 0 1 8 1 2 1

7 O r g a n i z a t i o n a l C h a r t 1 4 7

8 E - m a i l d a t e d 4 / 1 5 / 2 0 1 8 2

1 2 E - m a i l 6 / 1 5 / 2 0 2 0 0

1 3 B r e a k d o w n o f R e s i d e n t s d o c u m e n t 2 0 7

1 4 D o c u m e n t d a t e d 5 / 1 / 2 0 2 0 9

1 5 R e s i d e n t L i s t i n g 2 1 7

1 6 B e d L i s t i n g 2 1 8

1 7 E - m a i l d a t e d 5 / 1 / 2 0 2 2 0

1 8 P a t i e n t A c t i v i t y L o g 2 2 2

1 9 R o o m C h a n g e s D o c u m e n t 2 2 5

2 0 D a i l y C e n s u s D a t a 2 2 6
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2 1 E - m a i l d a t e d 3 / 3 1 / 2 0 2 3 2

2 2 E - m a i l d a t e d 3 / 3 0 / 2 0 2 3 3

2 3 E - m a i l d a t e d 3 / 2 1 / 2 0 2 3 8

2 5 E - m a i l c h a i n 2 4 1

2 6 E - m a i l d a t e d 4 / 1 3 / 2 0 2 4 5

2 7 E - m a i l d a t e d 5 / 1 5 / 2 0 2 5 7

2 8 C e r t i f i c a t e o f C o m p l a i n c e 2 6 2

2 9 E - m a i l d a t e d 6 / 1 6 / 2 0 2 7 0

3 1 Q u a l i t y P o o l P r o g r a m 2 7 6

3 2 E - m a i l d a t e d 4 / 2 0 / 2 0 2 8 1

3 3 F i n a n c i a l S t a t e m e n t s 1 7 3

I N D E X T O R E Q U E S T S

P r e s e r v a t i o n o f a n y t e x t o r e - m a i l m e s s a g e s

b e t w e e n M r . W e i s s a n d M r . K a l t e r , a n d M r .

K a l t e r a n d M r . Y a f f e 1 0



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRECISE COURT REPORTING
(516) 747-9393 (718) 343-7227 (212) 581-2570

295

C E R T I F I C A T I O N

I , S t e f a n i e K r u t , a N o t a r y

P u b l i c i n a n d f o r t h e S t a t e o f N e w

Y o r k , d o h e r e b y c e r t i f y :

T H A T t h e f o r e g o i n g i s a t r u e a n d

a c c u r a t e t r a n s c r i p t o f m y s t e n o g r a p h i c

n o t e s .

I N W I T N E S S W H E R E O F , I h a v e

h e r e u n t o s e t m y h a n d t h i s 1 9 t h d a y o f

M a r c h , 2 0 2 1 .

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -

S t e f a n i e K r u t
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IV. Deficiency Categorization 
(Rev.156, Issued: 06-10-16, Effective: 06 -10-16, Implementation: 06-10-16) 

A. General Objective 

After the survey team determines that a deficiency (ies) exists, assess the effect on resident 
outcome (severity level) and determine the number ofresidents potentially or actually affected 
(scope level). Use the results of this assessment to determine whether or not the facility is in 
substantial compliance or is noncompliant. When a facility is noncompliant, consider how the 
deficient practice is classified according to severity and scope levels in selecting an appropriate 
remedy. (See §7400 for discussion ofremedies.) 

Scope and severity determinations are also applicable to deficiencies at §483.70{a), Life Safety 
from Fire. 

B. Guidance on Severity Levels 

There are four severity levels. Level 1, no actual harm with potential for minimal harm; Level 2, 
no actual harm with potential for more than minimal harm that is not immediate jeopardy; Level 
3, actual harm that is not immediate jeopardy; Level 4, immediate jeopardy to resident health or 
safety. These four levels are defined accordingly: 

1. Level 1 is a deficiency that has the potential for causing no more than a minor negative impact 
on the resident(s). 

2. Level 2 is noncompliance that results in no more than minimal physical, mental and/or 
psychosocial discomfort to the resident and/or has the potential (not yet realized) to compromise 
the resident's ability to maintain and/or reach his/her highest practicable physical, mental and/or 
psychosocial well-being as defined by an accurate and comprehensive resident assessment, plan 
of care, and provision of services. 

3. Level 3 is noncompliance that results in a negative outcome that has compromised the resident's 
ability to maintain and/or reach his/her highest practicable physical, mental and psychosocial 
well-being as defined by an accurate and comprehensive resident assessment, plan of care, and 
provision of services. This does not include a deficient practice that only could or has caused 
limited consequence to the resident. 

4. Level 4 is immediate jeopardy, a situation in which immediate corrective action is necessary 
because the facility's noncompliance with one or more requirements of participation has caused, 
or is likely to cause, serious injury, harm, impairment, or death to a resident receiving care in a 
facility. (See Appendix 0 .) 

C. Guidance on Scope Levels 

Scope has three levels: isolated; pattern; and widespread. The scope levels are defined 
accordingly: 



I. Scope is isolated when one or a very limited number of residents are affected and/or one or a 
very limited number of staff are involved, and/or the situation has occurred only occasionally or 
in a very limited number of locations. 

II. Scope is a pattern when more than a very limited number of residents are affected, and/or more 
than a very limited number of staff are involved, and/or the situation has occurred in several 
locations, and/or the same resident(s) have been affected by repeated occurrences of the same 
deficient practice. The effect of the deficient practice is not found to be pervasive throughout the 
facility. 

3. Scope is widespread when the problems causing the deficiencies are pervasive in the facility 
and/or represent systemic failure that affected or has the potential to affect a large portion or all 
of the facility's residents. Widespread scope refers to the entire facility population, not a subset 
of residents or one unit of a facility. In addition, widespread scope may be identified if a 
systemic failure in the facility (e.g., failure to maintain food at safe temperatures) would be likely 
to affect a large number of residents and is, therefore, pervasive in the facility. 

D. General Procedures 

After the team makes a decision to cite a deficiency(ies), evaluate the deficient practice's impact 
on the resident(s) and the prevalence of the deficient practice. Review deficiency statements, 
worksheets, and results of team discussions for evidence on which to base these determinations. 
The team may base evidence of the impact or prevalence for residents of the deficient practices 
on record reviews, interviews and/or observations. Whatever the source, the evidence must be 
credible. 

After determining the severity level of a deficient practice, determine scope. When determining 
scope, evaluate the cause of the deficiency. If the facility lacks a system/policy (or has an 
inadequate system) to meet the requirements and this failure has the potential to affect a large 
number of residents in the facility, then the deficient practice is likely to be widespread. If an 
adequate system/policy is in place but is being inadequately implemented in certain instances, or 
if there is an inadequate system with the potential to impact only a subset of the facility's 
population, then the deficient practice is likely to be pattern. If the deficiency affects or has the 
potential to affect one or a very limited number of residents, then the scope is isolated. 

If the evidence gathered during the survey for a particular requirement includes examples of 
various severity or scope levels, surveyors should generally classify the deficiency at the highest 
level of severity, even if most of the evidence corresponds to a lower severity level. For 
example, if there is a deficiency in which one resident suffered a severity 3 while there were 
widespread findings of the same deficiency at severity 2, then the deficiency would be generally 
classified as severity 3, isolated. 

E. Psychosocial Outcome Severity Guide 

Purpose 



The purpose of the Psychosocial Outcome Severity Guide is to help surveyors determine the 
severity of psychosocial outcomes resulting from the identified noncompliance at a specific F 
tag. The Guide is used to determine the severity of a deficiency in any regulatory grouping ( e.g., 
Quality of Care, Quality of Life) that resulted in a negative psychosocial outcome. 

This Guide is not intended to replace the current scope and severity grid, but rather it is intended 
to be used in conjunction with the scope and severity grid to determine the severity of outcomes 
to each resident involved in a deficiency that has resulted in a psychosocial outcome. The team 
should select the level of severity for the deficiency based on the highest level of physical or 
psychosocial outcome. For example, a resident who was slapped by a staff member may 
experience only a minor physical outcome from the slap but suffer a greater psychosocial 
outcome. In this case the severity level based on the psychosocial outcome would be used as the 
level of severity for the deficiency. 

Overview 

Psychosocial outcomes (i .e., mood and behavior) may result from a facility's noncompliance 
with any regulatory requirement. Although a resident may experience either a negative physical 
outcome or a negative psychosocial outcome, some may experience or have the potential to 
experience both types of negative outcomes. 

Psychosocial outcomes and physical outcomes are equally important in determining the severity 
of noncompliance, and both need to be considered before assigning a severity level. The severity 
level assigned should reflect the most significant negative outcome or highest level of 
harm/potential harm. 

The presence of a given affect (i.e., behavioral manifestation of mood demonstrated by the 
resident) does not necessarily indicate a psychosocial outcome that is the direct result of 
noncompliance. A resident's reactions and responses (or lack thereof) also may be affected by 
pre-existing psychosocial issues, illnesses, medication side effects, and/or other factors. Because 
many nursing home residents have sadness, anger, loss of self-esteem, etc. in reaction to normal 
life experiences, the survey team must have determined that the psychosocial outcome is a result 
of the noncompliance and not a pre-existing condition for the resident. 

Psychosocial outcomes of interest to surveyors are those caused by the facility's noncompliance 
with any regulation. This also includes psychosocial outcomes resulting from facility failure to 
assess and develop an adequate care plan to address a resident's pre-existing psychosocial issues, 
leading to continuation or worsening of the condition. 

Instructions 

This Guide is designed to be used separately for each resident included in the deficiency. Each 
resident's psychosocial response to the noncompliance is the basis for determining psychosocial 
severity of a deficiency. To determine severity, use the information gathered through the 
investigative process. Compare the resident's behavior (e.g., their routine, activity, and 
responses to staff or to everyday situations) and mood before and after the noncompliance. 



If the survey team determines that a facility's noncompliance has resulted in a negative 
psychosocial outcome to one or more residents, the team should use this Guide to evaluate the 
severity of the outcome for each resident identified in the deficiency (in accordance with the 
instructions at Task 6). The team should determine severity based on the resident's response in 
the following circumstances: 

• If the resident can communicate a psychosocial reaction to the deficient practice, 
compare this response to the Guide; or 

• If the resident is unable to express her/himself verbally but shows a noticeable non-verbal 
response that is related to the deficient practice, compare the non-verbal response to the 
Guide. 

Application of the Reasonable Person Concept 

There are circumstances in which the survey team may apply the "reasonable person concept" to 
determine severity of the deficiency. To apply the reasonable person concept, the survey team 
should determine the severity of the psychosocial outcome or potential outcome the deficiency 
may have had on a reasonable person in the resident's position (i.e., what degree of actual or 
potential harm would one expect a reasonable person in a similar situation to suffer as a result of 
the noncompliance). 

NOTE: The reasonable person concept described in this Guide is merely a tool to assist the 
survey team's assessment of the severity level of negative psychosocial outcomes. 
Although the reasonable person concept is used in many areas of the law, the 
application of common law defenses to the assessment of severity pursuant to this 
Guide would be inappropriate and is expressly precluded. 

The survey team should use the reasonable person concept when the resident's psychosocial 
outcome may not be readily determined through the investigative process: 

• When there is no discemable response or when circumstances obstruct the direct 
evaluation of the resident's psychosocial outcome. Such circumstances may include, but 
are not limited to, the resident's death, subsequent injury, cognitive impairments, 
physical impairments, or insufficient documentation by the facility. In this situation, the 
survey team may use the reasonable person concept to evaluate the severity (Level 2, 
Level 3, or Level 4) of the deficient practice; or 

• When the resident's reaction to a deficient practice is markedly incongruent with the 
level of reaction the reasonable person would have to the deficient practice. In this 
situation, the survey team may use the reasonable person concept to evaluate the potential 
severity (Level 2 or Level 4) of the deficient practice. 

Clarification of Terms 

"Anger" refers to an emotion caused by the frustrated attempts to attain a goal, or in response to 
hostile or disturbing actions such as insults, injuries, or threats that do not come from a feared 



source. 1 

"Apathy" refers to a marked indifference to the environment; lack of a response to a situation; 
lack of interest in or concern for things that others find moving or exciting; absence or 
suppression of passion, emotion, or excitement.2 

"Anxiety" refers to the apprehensive anticipation of future danger or misforturJe accompanied by 
a feeling of distress, sadness, or somatic symptoms of tension. Somatic symptoms of tension 
may include, but are not limited to, restlessness, irritability, hyper-vigilance, an exaggerated 
startle response, increased muscle tone, and teeth grinding. The focus of anticipated danger may 
be internal or external. 3 

"Dehumanization" refers to the deprivation of human qualities or attributes such as 
individuality, compassion, or civility.4 Dehumanization is the outcome resulting from having 
been treated as an inanimate object or as having no emotions, feelings, or sensations. 

"Depressed mood" (which does not necessarily constitute clinical depression) is indicated by 
negative statements; self-deprecation; sad facial expressions; crying and tearfulness; withdrawal 
from activities of interest; and/or reduced social interactions.5 Some residents such as those with 
moderate or severe cognitive impairment may be more likely to demonstrate nonverbal 
symptoms of depression. 

"Humiliation" refers to a feeling of shame due to being embarrassed, disgraced, or depreciated. 
Some individuals lose so much self-esteem through humiliation that they become depressed. 6 

PSYCHOSOCIAL OUTCOME SEVERITY GUIDE 

The following are levels of negative psychosocial outcomes that developed, continued, or 
worsened as a result of the facility's noncompliance. This Guide is only to be used once the 
survey team has determined noncompliance at a regulatory requirement. The survey team must 
have established a connection between the noncompliance and a negative psychosocial outcome 
to the resident as evidenced by observations, record review, and/or interviews with residents, 
their representatives, and/or staff. 

Areas where the survey team may more likely see psychosocial outcomes when citing a 
particular deficiency include, but are not limited to, F221/F222, Physical and Chemical 
Restraints; F223 Abuse; F224 Mistreatment, Neglect, Misappropriation; F225 Investigate and 
Report Allegations of Abuse; F226 Abuse and Neglect Policies; F241, Dignity; F246, 
Accommodation of Needs; F248, Activities; F279, Comprehensive Care Plans; F280, Right to 
Participate in Care Planning; F309, Quality of Care (pain, dementia care); F319, 
Treatment/Services for Mental/Psychosocial Functioning; F320, No Behavior Difficulties Unless 
Unavoidable; and F329, Drug Regimen is Free From Unnecessary Drugs. While the survey 
team may find negative psychosocial outcomes related to any of the regulations, these areas may 
be more susceptible to a negative psychosocial outcome or contain a psychosocial element that 
may be greater in severity than the physical outcome. 



Severity Level 4 Considerations: Immediate Jeopardy to Resident Health or Safety 

Immediate Jeopardy is a situation in which the facility's noncompliance with one or more 
requirements of participation: 

• Has allowed/caused/resulted in, or is likely to allow/cause /result in serious injury, harm, 
impairment, or death to a resident; and 

• Requires immediate correction, as the facility either created the situation or allowed the 
situation to continue by failing to implement preventative or corrective measures. 

Examples of negative psychosocial outcomes as a result of the facility's noncompliance may 
include but are not limited to: 

• Suicidal ideation/thoughts and preoccupation (with a plan) or suicidal attempt (active or 
passive) such as trying to jump from a high place, throwing oneself down a flight of 
stairs, refusing to eat or drink in order to kill oneself. 

• Engaging in self-injurious behavior that is likely to cause serious injury, harm, 
impairment, or death to the resident ( e.g., banging head against wall). 

• Sustained and intense crying, moaning, screaming, or combative behavior. 

• Expressions (verbal and/or non-verbal) of severe, unrelenting, excruciating, and 
unrelieved pain; pain has become all-consuming and overwhelms the resident. 

• Recurrent (i.e., more than isolated or fleeting) debilitating fear/anxiety that may be 
manifested as panic, immobilization, screaming, and/or extremely aggressive or agitated 
behavior(s) (e.g., trembling, cowering) in response to an identifiable situation (e.g., 
approach of a specific staff member). 

• Ongoing, persistent expression of dehumanization or humiliation in response to an 
identifiable situation, that persists regardless of whether the precipitating event(s) has 
ceased and has resulted in a potentially life-threatening consequence. 

• Expressions of anger at an intense and sustained level that has caused or is likely to cause 
serious injury, harm, impairment, or death to self or others. 

Severity Level 3 Considerations: Actual Harm that is not Immediate Jeopardy 

Severity Level 3 indicates noncompliance that results in actual harm, and can include but may not 
be limited to clinical compromise, decline, or the resident's inability to maintain and/or reach 
his/her highest practicable well-being. 

Examples of negative psychosocial outcomes as a result of the facility's noncompliance may 
include but are not limited to: 



• Significant decline in former social patterns that does not rise to a level of immediate 
jeopardy. 

• Persistent depressed mood7•8•9 that may be manifested by verbal and nonverbal symptoms 
such as: 

o Social withdrawal; irritability; anxiety; hopelessness; tearfulness; crying; 
moanmg; 

o Loss of interest or ability to experience or feel pleasure nearly every day for much 
of the day; 

o Psychomotor agitation10 (e.g., inability to sit still, pacing, hand-wringing, or 
pulling or rubbing of the skin, clothing, or other objects), accompanied by a 
bothered or sad expression; 

o Psychomotor retardation ( e.g., slowed speech, thinking, and body movements; 
increased pauses before answering); 

o Verbal agitation11 (e.g., repeated requests for help, groaning, sighing, or other 
repeated verbalizations), accompanied by sad facial expressions; 

o Expressions of feelings of worthlessness or excessive guilt nearly every day (not 
merely self-reproach or guilt about being sick or needing care); 

o Markedly diminished ability to think or concentrate; 

o Recurrent thoughts of death (not just fear of dying) or statements without an 
intent to act (e.g., "I wish I were dead" or "my family would be better off without 
me"). 

• Expressions (verbal and/or non-verbal) of persistent pain or physical distress (e.g., 
itching, thirst) that has compromised the resident's functioning such as diminished level 
of participation in social interactions and/or ADLs, intermittent crying and moaning, 
weight loss and/or diminished appetite. Pain or physical distress has become a central 
focus of the resident's attention, but it is not all-consuming or overwhelming (as in 
Severity Level 4). 

• Chronic or recurrent fear/anxiety that has compromised the resident's well-being and that 
may be manifested as avoidance of the fear-inducing situation(s) or person(s); 
preoccupation with fear; resistance to care and/or social interaction; moderate aggressive 
or agitated behavior(s) related to fear; sleeplessness due to fear; and/or verbal expressions 
of fear. Expressions of fear/anxiety are not to the level of panic and immobilization (as 
in Severity Level 4). 



• Ongoing, persistent feeling and/or expression of dehumanization or humiliation that 
persists regardless of whether the precipitating, dehumanizing event(s) or situation(s) has 
ceased. The feelings of dehumanization and humiliation have not resulted in a life
threatening consequence. 

• Apathy and social disengagement such as listlessness; slowness of response and thought 
(psychomotor retardation); lack of interest or concern especially in matters of general 
importance and appeal, resulting from facility noncompliance. 

• Sustained distress (e.g., agitation indicative of under stimulation as manifested by 
fidgeting; restlessness; repetitive verbalization of not knowing what to do, needing to go 
to work, and/or needing to find something). 

• Anger that has caused aggression that could lead to injuring self or others. Verbal 
aggression can be manifested by threatening, screaming, or cursing; physical aggression 
can be manifested by self-directed responses or hitting, shoving, biting, and scratching 
others. 

Severity Level 2 Considerations: No Actual Harm with Potential for More Than Minimal 
Harm that is Not Immediate Jeopardy 

Severity Level 2 indicates noncompliance that results in a resident outcome of no more than 
minimal discomfort and/or has the potential to compromise the resident's ability to maintain or 
reach his or her highest practicable level of well-being. The potential exists for greater harm to 
occur if interventions are not provided. 

Examples of negative psychosocial outcomes as a result of the facility's noncompliance may 
include but are not limited to: 

• Intermittent sadness, as reflected in facial expression and/or demeanor, tearfulness, 
crying, or verbal/vocal agitation ( e.g., repeated requests for help, moaning, and sighing). 

• Feelings and/or complaints of discomfort or moderate pain. The resident may be irritable 
and/ or express discomfort. 

• Fear/anxiety that may be manifested as expressions or signs of minimal discomfort (e.g., 
verbal expressions of fear/anxiety; pulling away from a feared object or situation) or has 
the potential, not yet realized, to compromise the resident's well-being. 

• Feeling of shame or embarrassment without a loss of interest in the environment and the 
self. 

• Complaints of boredom and/or reports that there is nothing to do, accompanied by 
expressions of periodic distress that do not result in maladaptive behaviors ( e.g., verbal or 
physical aggression). 



• Verbal or nonverbal expressions of anger that did not lead to harm to self or others. 

Severity Level 1 Considerations: No Actual Harm with Potential for Minimal Harm 

Severity Level 1 is not an option because any facility practice that results in a reduction of 
psychosocial well-being diminishes the resident's quality oflife. The deficiency is, therefore, at 
least a Severity Level 2 because it has the potential for more than minimal harm. 
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�Y
����Y	��Y����Z�	�������a�������	������Z�	�Y�a�����ba�Z�	���	���	���������	
���	
�����	���	�Y�������������	���da�����	�e���������eZ����PP�f�UZ���i�PP�����������	Ze���Y
�
��������	����	���a�Y���������	
�	������e������Y	�������_[_jg�
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DATE: March 13, 2020 

TO: Nursing Homes (NHs) and Adult Care Facilities (ACFs) 

FROM:  NYSDOH Bureau of Healthcare Associated Infections (BHAI) 

 

 

 

 

COVID-19 has been detected in multiple communities around New York State.  Residents of 
NHs and ACFs are at especially high risk of severe morbidity and mortality.  Healthcare 
personnel (HCP), other direct care providers and visitors who enter NHs and ACFs while 
symptomatic or asymptomatic with COVID-19 present a high risk for outbreaks.  At this time 
NHs and ACFs statewide are required to take the following actions.  This guidance supersedes 
previous NYSDOH guidance. 
 
To prevent the introduction of COVID-19 into NHs and ACFs 
1. Effective immediately, suspend all visitation except when medically necessary (i.e. visitor is 

essential to the care of the patient or is providing support in imminent end-of-life situations) 
or for family members of residents in imminent end-of-life situations, and those providing 
Hospice care.1  The duration and number of visits should be minimized.  Visitors should 
wear a facemask while in the facility and should be allowed only in the resident’s room.  
Facilities must provide other methods to meet the social and emotional needs of residents, 
such as video calls. Facilities shall post signage notifying the public of the suspension of 
visitation and proactively notify resident family members.  

2. Immediately implement health checks for all HCP and other facility staff at the beginning of 
each shift. This includes all personnel entering the facility regardless of whether they are 
providing direct patient care.  Facility staff performing health checks must wear facemasks. 
HCP and other facility staff with symptoms or with T ≥ 100.0 F should be sent home, and 
HCP and other facility staff who develop symptoms or fever while in the facility should 
immediately go home. 

3. All HCP and other facility staff shall wear a facemask while within 6 feet of residents. 
Extended wear of facemasks is allowed; facemasks should be changed when soiled or wet 
and when HCP go on breaks. Facilities should bundle care and minimize the number of 
HCP and other staff who enter rooms to reduce the number of personnel requiring 
facemasks. 

 
If there are confirmed cases of COVID-19 in a NH or ACF 
1. Notify the local health department and NYSDOH if not already involved. 

 
1 Any such visitors shall be checked as if they are staff. 

Health Advisory: COVID-19 Cases in Nursing Homes and Adult Care Facilities 
 

Please distribute immediately to: 
Administrators, Infection Preventionists, Medical Directors, Physicians, Physician Assistants, 

Nurse Practitioners, Nursing Staff, Risk Managers, and Public Affairs. 
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Commissioner 
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Executive Deputy Commissioner 

Empire State Plaza , Corning Tower, Albany, NY 12237 I health .ny.gov 
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2. In NHs, actively monitor all residents on affected units once per shift.  This monitoring must 
include a symptom check, vitals, lung auscultation, and pulse oximetry. 

3. Assure that all residents in affected units remain in their rooms.  Cancel group activities and 
communal dining.  Offer other activities for residents in their rooms to the extent possible, 
such as video calls. 

4. Residents must wear facemasks when HCP or other direct care providers enter their rooms, 
unless such is not tolerable.  

5. Do not float staff between units.  Cohort residents with COVID-19 with dedicated HCP and 
other direct care providers.  Minimize the number of HCP and other direct care providers 
entering rooms. 

6. In NHs, all residents on affected units should be placed on droplet and contact precautions, 
regardless of the presence of symptoms and regardless of COVID-19 status.  HCP and 
other direct care providers should wear gown, gloves, eye protection (goggles or a face 
shield), and N95 respirators (or equivalent) if the facility has a respiratory program with fit 
tested staff and N95s.  Otherwise, HCP and other direct care providers should wear gown, 
gloves, eye protection, and facemasks.  Facilities may implement extended use of eye 
protection and facemasks/N95s when moving from resident to resident (i.e. do not change 
between residents) unless other medical conditions which necessitate droplet precautions 
are present.  However, gloves and gowns must be changed and hand hygiene must be 
performed. 

7. For residents who initially test negative, re-testing should be performed immediately if they 
develop symptoms consistent with COVID-19. 

 
If there are suspected cases of COVID-19 in a NH or ACF 
 

Residents suspected of infection with COVID-19 should be given a facemask to wear, 
and the facility must immediately contact the NYSDOH. The resident must be isolated in a 
separate room with the door closed.  Staff attending the resident if and until they are transferred 
should wear gowns, gloves, eye protection (goggles or a face shield), and facemasks and 
should maintain social distancing of at least six (6) feet from the resident except for brief, 
necessary interactions. Facilities should bundle care and minimize the number of HCP and 
other staff who enter rooms to reduce the number of personnel requiring facemasks.   
 
For ACF Resident Access to the Community 
 
 In areas of high concentrations of positive coronavirus cases, residents should be 
encouraged to remain at home. If residents access the community and community transmission 
is recognized in the area where the ACF is located, the ACF must have staff available to screen 
residents for symptoms or potential exposure to someone with COVID-19. 
 
Facilities should also refer to the following documents for more information: 

 From CDC: https://www.cdc.gov/coronavirus/2019-ncov/healthcare-facilities/prevent-
spread-in-long-term-care-facilities.html 

 From CMS: https://www.cms.gov/files/document/qso-20-14-nh-revised.pdf 
 From NYSDOH (on Health Commerce): 

https://apps.health.ny.gov/pub/ctrldocs/alrtview/postings/Nursing_Home_Guidance_3_1
583593822992_0.6.20_with_signage.pdf 

General questions or comments about this advisory can be sent to icp@health.ny.gov, 
covidadultcareinfo@health.ny.gov, and/or covidnursinghomeinfo@health.ny.gov. 
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RECORDED OISTR CT 
2950 

NEW YORK STATE 
DEPARTMENT OF HEAL TH 

REGISTER NUMBER 
01416 CERTIFICATE OF DEATH 

1. NAME: FIRST MIDDLE 

H.G. 
4A PLACEOFOEATH: l«lSPTAL HOSP TAI. HOSPTAL 

(Check ooe/ DOA ER OUTPATIENT INPATIENT 

□ □ □ □ 
4C. NAME OF FACILITY: (lfnotfacilitr, give address/ 

Fulton Commons Care Center, Inc. 

NURSING 
HOME 

~ 

PRIVATE 
RESIDENCE 

□ 

HOSPICE 
FACIL TY 

□ 

OTHER 
/Specify/: 

□ 

2.SEX: 
MALE 

Iii 1 

40. LOCAL TY: {Chedc one and spedty) 
I C TY VILLAGE TOWN 
I □ □ □ Hempstead Town 

131-2020-00031523 

STATE FILE NUMBER 
>-3A.~M=~=ATE~ OF~O_EA~r=A~ ___ VEAR= --;I 3B. HOUR: 

04 07 2020 11 :30 PM 

4f. MEOICAL RECORD NO. 4G. WAS DECEDENTTRANSfERREO FROM ANOTHER INSTTUTION? /l)eS, speci/yinstMon -~ Ci/yOftown, COUr,/yilldstate) 
I NO YES 
I ~ □ 

5. OATE OF BIRTH: 

MONTH DAY YEAR 

6A. AGE IN 6B. IF UNDER 1 YEAR 
YEARS: I ENTER: 

I mon1!ls 

6C. IF UNDER 1 DAY 
I ENTER: 

days I hours minutes 

■ ■ -
7A. CITY AND STATE OF BIRTH: (lfnotUS4, Country and 

I Region/Province) 
I 

7B. IF AGE UNDER 1 YEAR, NAME OF HOSPITAL OF 
I BIRTH: 
I 
I 
I 

1 
15C. NAME ANO LOCALITY OF COMPANY OR FIRM: 

I 
I 

16B.~~~Regionll'!ovince 1ic.Joc~rJg;eck~fspeci/y) 1 ~~fNC~o~:t~:Elf1~E~ ENCE 

~ ~~~~ .,.!:!~~~~--j_ _ _J■■L __________ l_J□g_ _ _J;DL_J;□l,_■■■■■■---_J: D YES ONO IFNO, SPECIFY TOWN: 

ARST Ml LAST 18. BIRTH NAME OF 
MOTHER/ PARENT: 

I 19B. MAILING ADDRESS: (inclllde zip rode) 

I 

I 16E. ZIP CODE: 

I 

Ml LAST 

I 22C. REGISTRATION NUMBER: 
I 
I 

YEAR 

ITEMS 25 THRU 33 COMPLETED BY CERTIFYING PHYSICIAN •• OR •• CORONER/CORONER'S PHYSICIAN OR MEDICAL EXAMINER 

25A. CERTIFICATION: To the best of my knowledge, death occurred at the time, date and place and due to the causes stated. 
Certifier's Name: License No.: Signature: 

<Jw6ert CUrmn. !MID ....-'Mo=n.!!.h ~ --""'-~--Y,!.Sea,,,.r_-l 
Robert Curran, MD 176137 ► <E.fectronicaffy iea 04 08 2020 

Certifier's Title: o ii Atteooing Physician o D Physician acting on behalf of Attending Physician ltidress: 
1 D Co mer 2 D Medical Examiner / OepUfy Medical Examiner 60 Merrick Ave, Hempstead Town, NY 11554 

25B. If coroner is not a physician, enter Co oner's Physician's name & tit!e: UcenseNo.: 

25C. If certifier is not attending physician, enter Attending Physician's name & title: LkenseNo.: 

Signatuie: 

► 
Addl1!Ss: 

Mon h Oa Year 

26A.Allendingpllysician -"'Moo~ h ~~~~~="'~ - Mo=•=h~ ~ ~~~="'~ 26B.Oeceased lastseenafive - M=oo\11=-.~~- ~v=" '~ 26C. f'loooouind - Mon=11>=-.~ o~ - ~Y"='~ 
attendeddeoeased: RIOM 04 17 2019 TO 04 07 2020 byattendingphysician: 04 01 2020 Dead <Wl 04 07 2020 AT 11:30 PM 

Time 

28. WAS CASE REFERRED TO 29A. AUTOPSY? 29B. IF YES, WERE FINOINGS USED TO DETERMINE 27. MANNER OF DEATH: UNOITTRMINED 
NATURAL CAUSE ACCIDENT HOMICIDE SU CIOE CIRCUMSTANCES 

PENDING 
INVEST GATION CORONER OR MEO CAL EXAMINER? NO YES REFUSED I CAIJSE OF DEATH? 

IKl 1 □ 2 0 3 0 4 □ s 0 6 0 IKJ NO 1 □YES IK! o □ 1 □2 I o □ No 1 □ YES 
CONFIDENTIAL SEE INSTRUCTION SHEETFOR COMPLETING CAUSE OF DEATH CONFIDENTIAL 

30. OEATHWAS CAUSED BY: (OOER ONLY ONE CAUSE PER LINE FOR (A), (B), AND (C).) 

DUE TO OR AS A CONSEQUENCE OP. 

(BJ Atherosclerotic Heart Disease 
DUE TO OR AS A CONSEQUENCE OP. 

(Cl Arteriosclerosis 
• PART II. OTHERS GNIFICANT CONO TIONS CONTRIBUTING TO • • • 

OEATH BUT NOT RELATED TO CAUSE GIVEN IN PART 1 (A): Renal Failure Covtd 19 Pneumonia 

Al'fROX MATE tlTERVAI. 
8E1WEEN ONSET N«J CQTH 

1immediate 
I 
1years 
I 
I years 

OID TOBACCO USE CONTRIBUTE TO DEATH? 

0 IKJ NO 1 □YES 2 □PROBABLY 3 □ UNKNOWN 

I HOUR: 
..c==,....cc.c~ --'-C=-~1 

I 31B. IN.AJRYLOCAI.ITY: (City or town andcolllly and state) 

I 

I 31C. DESCR BE HOW INJURY OCCURRED: I 310. PLACE OF INJURY: 31E. INJURY AT WORK? 
I NO YES 

31 F. IF TRANSPORTATION INJURY, SPECIFY: 
1D ~ r~ 20 Passenger 30 1',desliln 
4 0 OTHER (spa:jfy} 

I 

32. WAS DECEDENT 33A. IF FEMALE: 
HOSPITALIZED IN NO YES o□ N<il"!I aJtMltinlasty,ar 1□ Pegnlliat...,lideall 
LAST 2 MONTHS? IKJ O □ 1 30 M<l,xegna,t, bu1p egnant 43daysto 1year befoedeab 

I D o D 1 
33B. DATE OF DELIVERY: 

2D Not pregmm,bul n l!lnantwi ~n4'1 daysoldea h f-'M""ONT\l=~ -=o'-"AY ___ vu= R--l 

40 Unknowni Pl!Jnanlwi hil naslyear 



FULTON COMMOMNS CARE CENTER 

NURSING DEPARTMENT 

PROTOCOL FOR RESIDENTS EXHIBITING VARIO US SYMPTOMS 
DURIING THIS PANDEMIC 

THOSE RESIDENTS EXHIBITING ANY OF THE FOLLOWING SYMPTOMS, 
THE PROTOCOL SHOULD BE INITIATED IMMEDIATELY 

SYMPTOMS 

PROTOCOL 

FEVER 
COUGH 
SOB 
GENERAL MALAISE 
SORE THROAT 

IV FLUIDS FOR 5 DAYS 
ANTIBIOTICS FOR 5 DAYS (ZITHROMAX AND/OR 

ROCEPHIN) 
CHEST X-RAY 
LAB WORK 
URINE CULTURE TO BE COLLECTED 
RESIDENT IS TO REMAIN IN THEIR ROOM UNTIL 

DIRECTIVE GIVEN 
COOLING MEASURES SHOULD BE UTILIZED 
OXYGEN USE AS NEED AND 02 SAT DONE Q SHIFT 
VITAL SIGNS EVERY SHIFT 

THANK YOU FOR YOUR FULL COOPERATION IN THIS MATTER. 



March 1 O, 2020 

FULTON COMONS CARE CENTER 

NURSING DEPARTMENT 

UPDATED PROTOCOL FOR CORONA VIRUS 

1. Until further notice there will NO MORNING REPORT. Each day (Monday 
through Friday) the RN Unit managers are asked to print out there census and 
indicate the residents as we discuss in morning report (IVF, ABT, REHAB 
Wounds, etc). This is to be done early in the morning and given to the ADNS for 
your unit so she may bring it to me. This must be to me by 10am 

2. No employee is to leave his or her unit for any reason. The Nursing Supervisor for 
the week and the Unit managers may leave their unit for SHORT INTERVALS 
that are necessary. 

3. All meals are to be eaten on the unit. If an employee brings in their own meal and 
it needs to be warmed in the microwave, the RN/Charge nurse may bring their 
meal down to the Non-Kosher room and warm it there. 

4. The ADNS assigned to your unit is to be called for everything that you may need. 
They are not to cross units unless there is an emergency. 

5. Visiting hours for families are limited to 8am-6pm. 

6. Ms. Baptiste RN ADNS, Infection Control or their RN Unit Manager must 
evaluate any staff displaying any signs/symptoms of illness. Any employee ill will 
be sent home immediately. 

Thank you 



FULTON COMONS CARE CENTER 

NURSING DEPARTMENT 

March 11, 2020 

UPDATED PROTOCOL FOR CORONA VIRUS 

1. Until further notice there will NO MORNING REPORT. Each day (Monday 
through Friday) the RN Unit managers are asked to print out there census and 
indicate the residents as we discuss in morning report (IVF, ABT, REHAB 
Wounds, etc). This is to be done early in the morning and given to the ADNS for 
your unit so she may bring it to me. This must be to me by 10am 

2. No employee is to leave his or her unit for any reason. The Nursing Supervisor for 
the week and the Unit managers may leave their unit for SHORT INTERVALS 
that are necessary. 

3. All meals are to be eaten on the unit. If an employee brings in their own meal and 
·it needs to be warmed in the microwave, the RN/Charge nurse may bring their 
meal down to the Non-Kosher room and warm it there. 

4. The ADNS assigned to your unit is to be called for everything that you may need. 
They are not to cross units unless there is an emergency. 

5. VISITATION IS RESTRICTED AS OF 6PM TODAY. 
(a) If any exceptions to the no visitation restriction is being given to a family 

their name will be left and the front desk and the unit involved will be 
notified. 

(b) Family responsible for doing the residents laundry will be allowed to 
come to the front desk. The unit will be called and the staff will bring the 
laundry down to the family. 

6. Ms. Baptiste RN ADNS, Infection Control or their RN Unit Manager must 
evaluate any staff displaying any signs/symptoms of illness. Any employee ill will 
be sent home immediately. 

Thank you 



FULTON COMMONS CARE CENTER 

NURSING DEPARTMENT 

NEW PROTOCOL FOR RESIDENTS WITH 
TEMPERATURES OF 100 AND ABOVE 

As of todav March 30, 2020 per our Medical Director Dr. Butchma the following is 
the protocol to be initiated for residents with a temperature of 100 or above. 

REVISED March 31, 2020 

PROTOCOL 

STAT CBC and CMP 
Baseline EKG STAT 
Chest x-ray STAT 
Urine and Urine culture to be collected and sent to lab 

Once this is done then initiate 

Plaquenil 200mg po daily for 5 days 
Azithromycin 500mg po daily for 5 days 
Zinc 220mg daily for 7 days 
Vitamin C 500mg for 7 days. 

Repeat EKG in 24 hours to monitor QTC 

The initiation of IV Fluids will be up to the discretion of the Physician. 

Thank you 



FULTON COMMONS CARE CENTER 

NURSING DEPARTMENT 

NEW PROTOCOL FOR RESIDENTS WITH 
TEMPERATURES OF 100 AND ABOVE 

As of today April 3, 2020 per our Medical Director Dr. Butchma the following is the 
protocol to be initiated for residents with a temperature of 100 or above. 

REVISED April 3, 2020 SECOND REVISION 
DUE TO THE UNA V AIABILITY OF THE IV AZITHROMYCIN WE 
WILL BE GIVING THE PO ZITHROMAX. 

PROTOCOL 

STAT CBC and CMP 
Baseline EKG STAT 
Chest x-ray STAT 
Urine and Urine culture to be collected and sent to lab 

Once this is done then initiate 

Plaquenil 200mg po daily for 5 days 
Azithromycin 500mg po daily for 5 days 
Zinc 220mg daily for 7 days 
Vitamin C 500mg for 7 days. 

Repeat EKG in 24 hours to monitor QTC 

The initiation of IV Fluids will be up to the discretion of the Physician. 

Thank you 



FULTON COMMONS CARE CENTER 

NURSING DEPARTMENT 

NEW PROTOCOL FOR RESIDENTS WITH 
TEMPERATURES OF 100 AND ABOVE 

As of today April 7, 2020 per our Medical Director Dr. Butchma the following is the 
protocol to be initiated for residents with a temperature of 100 or above. 

REVISED April 7, 2020 FOURTH REVISION 
DUE TO THE UNA V AIABILITY OF THE IV AZITHROMYCIN WE 
WILL BE GIVING THE PO ZITHROMAX. ALSO NO PLAQUENIL 
IS AVAILABLE EITHER 

PROTOCOL 

STAT CBC and CMP 
Baseline EKG STAT 
Chest x-ray STAT 
Urine and Urine culture to be collected and sent to lab 

Once this is done then initiate 

Azithromycin 500mg po daily for 5 days 
AND/OR 

Doxycycline 500mg po daily for 5 days 
Zinc 220mg daily for 7 days (if available) 
Vitamin C 500mg for 7 days. 

Repeat EKG in 24 hours to monitor QTC 

The initiation of IV Fluids will be up to the discretion of the Physician. 

Also a pro biotic should be considered if any antibiotics are being ordered 

Thank you 



FULTON COMMONS CARE CENTER 

NURSING DEPARTMENT 

NEW PROTOCOL FOR RESIDENTS WITH 
TEMPERATURES OF 100 AND ABOVE 

As of today April 8, 2020 per our Medical Director Dr. Butchma the following is the 
protocol to be initiated for residents with a temperature of 100 or above. 

REVISED April 8, 2020 FIFTH REVISION 
DUE TO THE UNA V AIABILITY OF THE IV AZITHROMYCIN WE 
WILL BE GIVING THE PO ZITHROMAX. ALSO NO PLAQUENIL 
IS AVAILABLE EITHER 

PROTOCOL 
STAT CBC and CMP 
Chest x-ray STAT 
Urine and Urine culture to be collected and sent to lab 

Once this is done then initiate 
Azithromycin 500mg po daily for 5 days 

AND/OR 
Doxycycline 100mg BID daily for 5 days 
Zinc 220mg daily for 7 days (if available) 
Vitamin C 500mg for 7 days. 

~ As you can see EKG's are no longer needed unless the Plaquenil should be available 
-,.. and then the protocol would need to be re-issued. 

The initiation of IV Fluids will be up to the discretion of the Physician. 

Also a pro biotic should be considered if any antibiotics are being ordered 

Thank you 



FULTON COMMONS CARE CENTER 

NURSING DEPARTMENT 

NEW PROTOCOL FOR RESIDENTS WITH 
TEMPERATURES OF 100 AND ABOVE 

As of today April 20, 2020 per our Medical Director Dr. Butchma the following is 
the protocol to be initiated for residents with a temperature of 100 or above. 

REVISED April 20, 2020 SIXTH REVISION 

The following protocol is to be initiated 

If the Physician wants to start Plaquenil the following protocol is to be 
done 

PROTOCOL 
STAT EKG 
STAT CBC and CMP 
Chest x-ray ST AT 
Urine and Urine culture to be collected and sent to lab 

ANTICOAGULANTS such as Xarelto, Eliquis, Pradaxa and Lovenox should be 
considered by the Physician as a prophylactic measure to put it in place. 

If the Physician chooses not to initiate Plaquenil then this is the protocol to follow 

Azithromycin 500mg po daily for 5 days 
AND/OR 

Doxycycline 100mg BID daily for 5 days 
Zinc 220mg daily for 7 days (if available) 
Vitamin C 500mg for 7 days 

The initiation of IV Fluids will be up to the discretion of the Physician. 

Also a pro biotic should be considered if any antibiotics are being ordered 

Thank you 



FULTON COMMONS CARE CENTER 

NURSING DEPARTMENT 

NEW PROTOCOL FOR RESIDENTS WITH 
TEMPERATURES OF 100 AND ABOVE 

As of today April 24, 2020 per our Medical Director Dr. Butchma the following is 
the protocol to be initiated for residents with a temperature of 100 or above. 

REVISED April 24, 2020 SEVENTH REVISION 

The following protocol is to be initiated 

If the Physician wants to start Plaquenil the following protocol is to be 
done 

PROTOCOL 
STAT EKG 
STAT CBC and CMP 
Chest x-ray ST AT 
Urine and Urine culture to be collected and sent to lab 

ANTICOAGULANTS such as Xarelto, Eliquis, Pradaxa and Lovenox should be 
considered by the Physician as a prophylactic measure to put it in place. 

ADD ON OPTION-TYLENOL IV may be added if the physician desires 

If the Physician chooses not to initiate Plaquenil then this is the protocol to follow 

Azithromycin 500mg po daily for 5 days 
AND/OR 

Doxycycline 100mg BID daily for 5 days 
Zinc 220mg daily for 7 days (if available) 
Vitamin C 500mg for 7 days 

The initiation of IV Fluids will be up to the discretion of the Physician. 

Also a pro biotic should be considered if any antibiotics are being ordered 

Thank you 



MARCH 10 2020 

PROTOCOL 

FULTON COMMONS CARE CENTER 
NURSING DEPARTMENT 

POLICY/PROTOCOL 
COVID 19 VISITATION 

Until further notice the following protocol should be practiced to ensure the safety of our 
residents: 

* 1 VISITORS MAY BE IN THE FACILITY ONLY UNTIL 6PM 
If family is uncooperative and/or disruptive the Nursing Supervisor is to 
be called immediately and will determine if 911 needs to be called. 

*2 ALL residents must remain on their units. 

*3 NO residents may go out on pass unless the Nursing Supervisor has 
spoken to the resident, responsible party and has given the okay to 
allow the resident to leave the facility. 

*4 If any resident leaves the facility without the Supervisors 
authorization they are considered AMA and MAY NOT return to the 
facility. If they attempt to re-enter the facility the Nursing Supervisor 
MUST BE CALLED at once before the resident attempts to go to the 
unit. 

Thank you 



MARCH 11, 2020 

PROTOCOL 

FULTON COMMONS CARE CENTER 
NURSING DEPARTMENT 

POLICY/PROTOCOL 
COVID 19 VISITATION 

Until further notice the following protocol should be practiced to ensure the safety of our 
residents: 

*1 NO VISITORS IN THE FACILITY AT ANY TIME UNTIL 
FURTHER NOTICE. 

If family is uncooperative and/or disruptive the Nursing Supervisor 
is to be called immediately and will determine if 911 needs to be 
called. 

*2 ALL residents must remain on their units in their rooms. 

*3 NO residents may go out on pass unless the Nursing Supervisor has 
spoken to the resident, responsible party and has given the okay to 
allow the resident to leave the facility. 

*4 If any resident leaves the facility without the Supervisors 
authorization they are considered AMA and MAY NOT return to the 
facility. If they attempt to re-enter the facility the Nursing Supervisor 
MUST BE CALLED at once before the resident attempts to go to the 
unit. 

Thank you 



MARCH 10 2020 

PROTOCOL 

FULTON COMMONS CARE CENTER 
NURSING DEPARTMENT 

POLICY/PROTOCOL 

CANCELLATION OF 
GROUP ACTIVITES/DINING ROOM 

Until further notice the following protocol should be practiced to ensure the safety of our 
residents: 

* 1 ALL group activities are cancelled until further notice within the 
facility. 

*2 ALL residents must remain on their units and confined to their 
rooms. NO residents are allowed in the Dining Room on the units 
until further notice. 

*3 NO residents may go out on pass unless the Nursing Supervisor has 
spoken to the resident, responsible party and has given the okay to 
allow the resident to leave the facility. 

*4 If any resident leaves the facility without the Supervisors 
authorization they are considered AMA and MAY NOT return to the 
facility. If they attempt to re-enter the facility the Nursing Supervisor 
MUST BE CALLED at once before the resident attempts to go to the 
unit. 

Thank you 



FULTON COMMOMS CARE CENTER 

NURSING DEPARTMENT 

PROTOCOL FOR EMPLOYEE ASSESSMENTS 
RELATED TO CORONA VIRUS 

MARCH2020 

1. All staff must enter through the lobby entrance. Upon entering they will 
approach the assessment station where they will don a mask, use the hand 
sanitizer and have their temperatures recorded and fill out the 
assessment form BEFORE they enter the facility to clock in. Once this is 
done, they will proceed to their units. 

2. Staff will have their temperatures taken at the beginning of their shift 

3. Staff will be screened for signs/symptoms of Corona virus by answering 
the questions posed on the employee assessment form. 

4. Any staff member exhibiting a temperature of 100 or higher will be 
immediately sent home to be followed up by their Physician. 

5. All employees who are sent home will be maintained on a line list for 
follow up by the Infection Control Nurse and/or designee. 

6. All employees who become positive with COVID 19 will also be line listed 
and followed by the Infection Control Nurse and/or designee. 

7. Those employees who are out ill due to positive COVID 19 will be 
required to have a physician note to return to work infection free and 
without any restrictions. 



MARCH 13, 2020 

PROTOCOL 

FULTON COMMONS CARE CENTER 

NURSING DEPARTMENT 

COVID POLICY/PROCEDURE 
REGARDING RESIDENTS GOING 

OUT OF THE FACILITY 

Until further notice the following protocol should be practiced ensuring the safety and wellbeing 
of our residents during this pandemic. 

* 1 Residents may NOT go out on pass unless it is an emergency medical 
appointment that has been reviewed by the Administrator, DNS and Medical 
Director and approved. 

*2 If the resident is going out via wheelchair the staff will bring the resident down to 
the lobby where the ambulette driver will receive him/her and bring him/her 
outside. Upon the residents return from the appointment the unit will be called 
and an employee must come down and pick up the resident and return him/her to 
their room. 

*3 Any resident that is leaving the unit MUST wear a mask both exiting and entering 
the facility. 

*4 When it is necessary for the resident to be transported via stretcher the ambulance 
driver (s) will be allowed up to the unit once they have passed the screening 
process. The same process will occur upon the resident's return. These residents 
must also wear a mask as stated above. 

* 5 Since we are quarantined by this pandemic the resident's family should be 
encouraged to meet the resident at this emergent appointment. If a CNA is needed 
this too must be approved by the Administrator, DNS and Medical Director to 
ensure the safety and well-being of our employees Once approved 48 hours' 
notice should be given to the Nursing Coordinator for proper accommodations to 
be made. 



FULTON COMMONS CARE CENTER 
NURSING DEPARTMENT 

POLICY/PROTOCOL 
COVID 19 VISITATION 

REVISED AUGUST 11, 2020 
SUPERSEDING MARCH 11, 2020 

It is the policy of FCCC that visitation may begin with the following guidelines in place that 
were submitted and accepted by the Department of Health. 

*1 

*2. 

*3. 

*4 

*5. 

*6 

*7 

Visitors will be allowed to visit their loved ones on their designated days for a 
period of 30 minutes outside the facility. 

Visitors will be screened before being allowed to visit their loved along with 
filling out the assessment form. Any visitor having a temp above 99 and/or 
displaying any symptoms will not be allowed to visit. Also, anyone who has 
recently traveled from a restricted state will not be allowed to visit. 

Visitors must always wear a mask during their visit and maintain 6ft socially 
distance from their loved ones. 

Residents will also be asked to wear masks if able to be tolerated during their 
visits. 

Any visitor who is non-compliant with wearing a mask and/or social distancing 
will be asked to leave immediately and forfeit their ability to visit in the future. 

NO residents may go out on pass unless it is for a medical emergency and the 
proper arrangements are made. 

Although visitation has begun residents will remain in their rooms until the 
Department of Health lifts the quarantine that is presently in place. 



FULTON COMMONS CARE CENTER 
NURSING DEPARTMENT 

POLICY /PROTOCOL 
COVID 19 VISITATION 

REVISED AUGUST 24, 2020 
SUPERSEDS AUGUST 11, 2020 

MARCH 11, 2020 

It is the policy of FCCC that visitation may begin with the following guidelines in place that 
were submitted and accepted by the Department of Health. 

*1 

*2. 

*3. 

*4 

*5. 

*6 

*7 

REVISION 

Visitors will be allowed to visit their loved ones on their designated days for a 
period of 30 minutes outside the facility. 

Visitors will be screened before being allowed to visit their loved along with 
filling out the assessment form. Any visitor having a temp above 99 and/or 
displaying any symptoms will not be allowed to visit. Also, anyone who has 
recently traveled from a restricted state will not be allowed to visit. 

Visitors must always wear a mask during their visit and maintain 6ft socially 
distance from their loved ones. 

Residents will also be asked to wear masks if able to be tolerated during their 
visits. 

Any visitor who is non-compliant with wearing a mask and/or social distancing 
will be asked to leave immediately and forfeit their ability to visit in the future. 

4 

NO residents may go out on pass unless it is for a medical emergency and the 
proper arrangements are made. 

Although visitation has begun residents will remain in their rooms until the 
Department of Health lifts the quarantine that is presently in place. 

The following is the revision to this policy as of 8/24/2020 that has been submitted and accepted 
by the Department of Health. 

*8 During inclement weather visitation will continue in the Non-Kosher Dining 
Room (4 residents) as well as the Dining Room on unit 1 East (2 residents). 
Visitors and residents will continue to wear masks and keep 6ft apart. These visits 
will be for 15 minutes and staff will be over seeing these areas during the visit. 



FULTON COMMONS CARE CENTER 
NURSING DEPARTMENT 

POLICY/PROCEDURE 
COVID 19 VISITATION 

AND ACTIVITIES 

REVISED SEPTEMBER 24, 2020 
SUPERSEDES AUGUST 24, 2020 

AUGUST 11, 2020 
MARCH 11, 2020 

It is the policy of FCCC that we will adhere to the new Department of Heath Directive regarding 
visitation in the facility as issued on September 17, 2020. This directive also gives guidelines 
regarding permissible activities as of September 24, 2020. 

*l. 

*2 

*3 

*4 

*5 

*6 

If FCCC should have any positive cases of COVID 19 of residents and/or staff 
reported the facility will not be allowed visitation for 14 days. This is a change 
from the 28-day waiting period that was in effect previously. 

Visitors may not exceed ten percent (10%) of the resident census. Only Two (2) 
will be allowed per resident at any one time. 

Visitors under the age of 18 years old are PROHIBITED from visiting residents 
as of September 24, 2020 

Visitation should be limited to outdoors, weather permitting and under certain 
circumstances as developed by the facility. The inside area should be well 
ventilated and no more then ten (10) individuals who are appropriately socially 
distanced and wearing a face mask in the presence of others. 

Visitation is strictly PROHIBITED in residents' rooms and/or care areas except 
for end of life visits and residents who may be bed bound, 

Limited visitation will be permitted under the following conditions: 
(a) adequate staff are present to help transport residents, monitor the 

visitation and cleaning/disinfecting areas used for visitation after each visit. 
(b) FCCC will maintain signage regarding facemask utilization and hand 

hygiene and applicable floor markings to cue social distancing delineations. 
( c) Visitors will be screened for signs/symptoms of COVID 19 prior to 

resident visiting. In addition, the visitor MUST PRESENT A VERIFIED 
NEGATIVE TEST RESULT WITHIN THE LAST WEEK (7DA YS). Visit 



*7 

*8 

*9 

Visitation will be REFUSED if the individual fails to present such test, exhibits 
any COVID 19 symptoms or does not pass the screening questions. 

(d) Visiting documentation must include: first and last name of visitor, 
address of the visitor, daytime and evening phone number, date and time of visit 
and e-mail if available. 

( e) adequate PPE will be made available by the facility to ensure residents 
wear face masks if tolerated. 

(f) visitors must always wear a face mask when on the premise ofFCCC 
and maintain social distancing. 

(g) FCCC will provide alcohol-based hand sanitizer to visitors 
(h) FCCC has developed and will distribute to all visitors an easy to read 

fact sheet outlining visitor expectations. 

Small group activities are now permissible when space is allowed to ensure 
appropriate social distancing. No more than ten (10) residents and staff will be 
permitted in any activity at any one time. 

Residents may also be assisted outside with staff supervision and all 
requirements maintained related to infection control, social distancing and safety. 

Since FCCC has an affiliation with the VEEB LPN program students will be 
allowed in the facility as long as they are compliant with the weekly testing. 



POLICY: 

FULTON COMMONS CARE CENTER 

NURSING DEPARTMENT 

POLICY/PROCEDURE FOR PERFORMING 
CPR ON A +COVID OR PRESUMED 

COVID RESIDENT 

It is the policy of FCCC that during a CPR event all will be in place to maintain 
the safety of the resident as well as the staff to ensure infection control is 
maintained minimize any negative outcome. 

PROTOCOL: 

ADDENDUM 

(1) When a CPR is activated for a resident who is positive for COVID and/or 
presumed positive it will be announced as a STAT 19 CODE. The purpose of 
this code is to limit the amount of staff responding to this code. 

(2) The following are the designated responders for such a code: 
(a) All staff on the effective unit and the Nursing Supervisor on the 7am-

3pm shift. 
(b) During the off shifts of 3pm-11 pm/11 pm-7am the Nursing Supervisors 

will respond to the unit. The Nursing Supervisor covering that unit 
will enter the resident's room and take charge of the code. The other 
supervisor will take charge of the tasks at the desk i.e., initiating all 
necessary paperwork, all communication needed and controlling the 
traffic on the uni! to minimize unnecessary staff exposure. 

(3) If you are a staff member that must enter the room to assist in the code, you 
MUST don the proper PPE before entering the resident's room as well as 
wearing a N95 mask 

( 4) Once the code is completed ALL equipment used will be terminally cleaned 
as per our protocol. 

(1) For all other codes designated within the facility the staff on the COVID 
unit(s) will assume full responsibility for the tasks related to that code on that 
unit. 

(2) Staff on the COVID unit(s) will NOT respond to other units in any code 
situation. They are to remain on their designated unit, 



FULTON COMMONS CARE CENTER 

NURSING DEPARTMENT 

COVID SURVEILLANCE AND TRACKING METHOD 

POLICY: It is policy of Fulton Commons Care Center to monitor the development 
and spread of the corona virus disease in order to establish any patterns of the disease 
progression. 

SURVEILLANCE 

CONFIRMED CASE a resident with a laboratory confirmed case whether symptomatic 
or not 
SUSPECTED CASE a resident who displays a fever of 100 or above, acute respiratory 
illness where testing was not performed 

(1) Residents within the facility will be having their temperature taken every shift. 
Any resident that has a temperature of 100 or above will immediately be started 
on the protocol and isolation precautions will be initiated. They will continue with 
temperature monitoring every shift and documented on the units census sheets. 
These residents will be maintained on the 24-hour report until the protocol is 
completed and monitoring of their temperatures with continue on every shift. 

(2) If these residents have a roommate they will continue to be monitored for any 
signs and symptoms of the virus. Any symptoms displayed will be reported to the 
Physician for further orders and guidance. 

(3) The facility will NOT move the resident unless doing so will NOT potentially put 
an additional risk to our residents and staff for further exposure 

( 4) Residents admitted from the hospital with a positive diagnosis will be housed on 
the designated unit and remain on isolation for seven (7) days since they have 
completed their first seven days in the hospital. 

(5) Residents that have displayed no symptoms and remain afebrile will remain in 
their rooms and temperatures will be monitored every shift. 

TRACKING OF RESIDENTS 

(1) All residents will have their temperatures taken every shift, recorded and sent to 
the DNS/designee. 

(2) All residents that have a temperature of 100 or above will be placed on the 24-
hour report and tracked until their protocol is completed and afebrile for 3 
consecutative days. 

(3) Residents admitted from the hospital will be housed on one unit and maintained 
on isolation for 7 days and be afebrile for 3 consecutative days before being 
isolation is discontinued. 



FULTON COMMONS CARE CENTER 

NURSING DEPARTMENT 

PROTOCOL FOR RESIDENTS WITH 
SUSPECTED COVID 

AS WELL AS 
RESIDENTS ADMITTED FROM HOSPITAL 

WITH CONFIRMED COVID 

POLICY: It is the policy ofFCCC to ensure all residents are maintained is an 
isolated area once identified as a presumed COVID or is admitted to the facility from a 
hospital setting with a confirmed diagnosis of COVID 

PROTOCOL FOR IN HOUSE RESIDENTS WITH A SUSPECTED COVID 
DIAGNOSIS 

(1) Any resident residing in the facility that has a fever of 100 will be assumed a 
suspected case of COVID and will be place on isolation precautions 
immediately. The resident will be transferred to the designated unit unless 
they are in a private room. 

(2) These residents will be maintained in their room until the COVID protocol is 
completed and they are afebrile. 

(3) The same staff will be assigned to them on a daily basis for each shift 
( 4) Residents will don a mask when care is being rendered. 
(5) Disposable trays will be used to serve their meals on until the isolation has 

been discontinued. These trays will be thrown out on the unit by Nursing staff 
and removed from the unit by the Housekeeping staff 

PROTOCOL FOR ADMISSIONS/RE-ADMISSIONS FROM THE HOSPITAL 
WITH CONFIRMED COVID DIAGNOSIS 

(1) Any resident who is being admitted or re-admitted from a hospital setting will 
be placed on the designated unit. They are allowed to be co-horded together in 
the same room and will be placed on isolation precautions. If they are a re
admission they will be transferred back to their unit upon completion of their 
isolation period. 

(2) These residents will be maintained on isolation and in their rooms for seven 
(7) days from day of admission and remain afebrile. 

(3) The same staff will be assigned to them on a daily basis for each shift. 
( 4) Residents will don a mask when care is being rendered or therapy is in place. 
(5) Disposable trays will be used to serve their meals on until the isolation has 

been discontinued. They will be thrown out by the Nursing staff and removed 
from the unit by the Housekeeping staff. 



FULTON COMMONS CARE CENTER 

NURSING DEPARTMENT 

PROTOCOL AND PROCEDURE 

POLICY: It is the policy1 of FCCC that upon expiration of a resident that their 
belongings will be packed and stored in a way that Infection Control measures are met. 

PROTOCOL 

(A) When a resident expires and a family comes to the facility they should at this 
time take any personal belongings they may want. These belongings will be 
placed in a bag/box for the family to bring out of the facility. 

(B) If a family is not coming into the facility they must be told that the 
belongings will be packed for them but they may NOT be picked up for seven 
(7) after the day the resident expired. 

(C) ALL belongings are to be packed by the staff once they know if the family is 
coming or not. They may NOT linger on the unit more than 24 hours. 

(D) Pictures and personal items are to packed separately from their clothing. 
ALL items must be itemized on a property form. This form should be hung 
from the outside of all the residents' boxes and their name should also be 
written on the boxes so that they are easily accessible. 

(E) Once this task is accomplished Housekeeping will be called to remove the 
boxes from the room. The room should be cycled clean and prepared. 



FULTON COMMONS CARE CENTER 

NURSING DEPARTMENT 

PROTOCOL FOR SCREENING OF EMPLOYEES 
APRIL 30, 2020 

The purpose of this protocol to ensure all employees of FCCC is being screened for any 
signs and symptoms of the COVID 19 virus. 

PROTOCOL 

(1) All staff will enter the facility through the front door where they will be screened 
by having their temperatures taken as well as filling out the Coronavirus checklist. 

(2) Any staff member exhibiting a temperature above 99 .9 will be sent home and 
asked to see a physician regarding their condition. All staff members will be 
required to have a physicians note to return to work stating they are infection free 
and without restrictions. 

(3) Essential personnel who have been exposed to a confirmed case of COVID can 
be permitted to work if the following is met: 

(a) Personnel is asymptomatic 
(b) Personnel quarantine themselves when they are not at work 
( c) Personnel while in the facility remain 6 feet apart and are donned in the 

properPPE 
( d) If personnel develops and signs or symptoms of the virus while working 

they will be immediately sent home for follow up with their physician. 

( 4) Essential personnel with a confirmed or suspected case of COVID can be 
permitted to work if the following is met: 

(a) Personnel have maintained isolation for at least seven (7) days after illness 
onset and have been afebrile for at least 72 hours without using a fever 
reducing medication and with other symptoms improving. 

(b) Personnel who are recovering must wear a facemask and the proper PPE 
for fourteen (14) days following the onset of the virus. 

(5) Any employee that is doing a double shift will be required to have their 
temperatures every 12 hours while in the facility. 



FULTON COMMOMS CARE CENTER 

NURSING DEPARTMENT 

PROTOCOL FOR SCREENING VISITORS 
AND VENDORS 

The purpose of this protocol is to ensure all visitors/vendors entering FCCC are being 
screened for any sign and symptoms of the COVID 19 virus 

PROTOCOL 

(1) All visitors/vendors will enter through the front door of the main lobby where 
they will be screened by having their temperatures taken as well as filling out the 
checklist for signs and symptoms of this virus. VisitorsN endors will also be 
educated regarding the proper use of hand sanitizer. 

(2) Any visitor/vendor that exhibits a temperature of 99.9, exhibiting any signs and 
symptoms of the COVID 19 virus as well having traveled outside of New York to 
a state that requires an incubation of 14 days upon return will be denied visitation. 

(3) Visitors will be given a face mask once the screening process is complete and be 
educated that they must keep social distancing of 6 feet from the residents when 
visiting. 

(4) Vendors will be given a face mask covering and an isolation gown if needed so 
that they may accomplish their task within the facility. 

(5) Any visitor/vendor that does not comply or refuses to follow this protocol will be 
denied visitation and/or access into the facility. 



FULTON COMMONS CARE CENTER 

TITLE: Communication/Notification During COVIDl-19 Pandemic Protocol 

EFFECTIVE DATE: March 12, 2020 

PURPOSE: It is the intention of Fulton Commons Care Center to implement effective, frequent and 
accurate communication with family members, designated representatives and residents during the 
COVID-19 pandemic. 

PROTOCOL: 

1. Residents: Administration or designee will utilize resident council meetings, individual resident 
meetings, the overhead paging system and written correspondence to keep residents informed about 
the COVID-19 pandemic and facility response to same. 

2. Family Members/Designated Representatives: 

3/12/20 CD 

a. Nursing will continue to communicate with families/representatives concerning 
the health status of residents. 

b. Social Work will continue to facilitate care plan meetings via telephone and field 
family questions/concerns telephonically. 

c. Recreations will facilitate communication between families and residents via 
facetime, whats app, phone calls and texts. 

d. Administration will continue to take family/designated representative calls as 
well as utilize a robocall system to update families/representatives on COVID-19 
status in the facility. Said calls will be made at least weekly or more often as 
necessary and/or mandated . 

e. All disciplines will continue to field family questions/concerns telephonically 
throughout the pandemic. 



FULTON COMMONS CARE CENTER 

TITLE: Communication/Notification During COVIDl-19 Pandemic Protocol 

EFFECTIVE DATE: revised April 10, 2020 

PURPOSE: It is the intention of Fulton Commons Care Center to implement effective, frequent and 
accurate communication with family members, designated representatives and residents during the 
COVID-19 pandemic. 

PROTOCOL: 

1. Residents: Administration or designee will utilize resident council meetings, individual resident 
meetings, the overhead paging system and written correspondence to keep residents informed about 
the COVID-19 pandemic and facility response to same. 

2. Family Members/Designated Representatives: 

Rev 4/10/20 CD 
3/12/20 CD 

a. Nursing will continue to communicate with families/representatives concerning 
the health status of residents. 

b. Social Work will continue to facilitate care plan meetings via telephone and field 
family questions/concerns telephonically. 

c. Recreations will facilitate communication between families and residents via 
facetime, whats app, phone calls and texts. 

d. Administration will continue to take family/designated representative calls as 
well as utilize a robocall system to update families/representatives on COVID-19 
status in the facility. Said calls will be made at least weekly or more often as 
necessary and/or mandated. 

e. All disciplines will continue to field family questions/concerns telephonically 
throughout the pandemic. 

f. one staff member will be assigned to each nursing station Monday - Friday, 
9am- 3pm to answer incoming calls from family members/designated 
representatives/residents. 



FULTON COMMONS CARE CENTER 

TITLE: Communication/Notification During COVIDl-19 Pandemic Protocol 

EFFECTIVE DATE: revised April 24, 2020 

PURPOSE: It is the intention of Fulton Commons Care Center to implement effective, frequent and 
accurate communication with family members, designated representatives and residents during the 
COVID-19 pandemic. 

PROTOCOL: 

1. Residents: Administration or designee will utilize resident council meetings, individual resident 
meetings, the overhead paging system and written correspondence to keep residents informed about 
the COVID-19 pandemic and facility response to same. 

2. Family Members/Designated Representatives: 

Rev 4/24/20 CD 
Rev 4/10/20 CD 
3/12/20 CD 

a. Nursing will make weekly calls to ALL designated reps and daily to all that have 
residents with a change in condition or on report to continue to communicate 
with families/representatives concerning the health status of residents. 

b. Social Work will continue to facilitate care plan meetings via telephone and field 
family questions/concerns telephonically. 

c. Recreations will facilitate communication between families and residents via 
facetime, whats app, phone calls and texts. 

d. Administration will continue to take family/designated representative calls as 
well as utilize a robocall system to update families/representatives on COVID-19 
status in the facility. Said calls will be made at least weekly or more often as 
necessary and/or mandated. 

e. All disciplines will continue to field family questions/concerns telephonically 
throughout the pandemic. 

f. one staff member will be assigned to each nursing station Monday- Friday, 
9am- lpm to answer incoming calls from family members/designated 
representatives/residents. 



 

 

DATE: March 21, 2020 

TO: Nursing Homes (NHs) and Adult Care Facilities (ACFs) 

FROM:  NYSDOH Bureau of Healthcare Associated Infections (BHAI) 

 

 

 

 

Recent testing of residents and healthcare workers (HCWs) of nursing home and adult care 
facilities in New York City, Long Island, Westchester and Rockland counties has revealed that 
symptoms of influenza-like illness are very often determined to be COVID-19 in facilities located 
in areas with sustained community transmission. 
 
As a result, ANY febrile acute respiratory illness or clusters of acute respiratory illness (whether 
febrile or not) in NHs and ACFs in New York City, Long Island, Westchester County, or 
Rockland County should be presumed to be COVID-19 unless diagnostic testing reveals 
otherwise.  Testing of residents and HCWs with suspect COVID-19 is no longer necessary and 
should not delay additional infection control actions.   
 
All facilities in areas of the state with sustained community transmission of COVID-19 including 
New York City, Long Island, Westchester and Rockland with residents who have febrile acute 
respiratory illness or with clusters of acute respiratory illness should follow the guidance from 
the NYSDOH advisory issued on March 13, 2020 for COVID-19 Cases in Nursing Homes and 
Adult Care Facilities in the section entitled “If there are confirmed cases of COVID-19 in a NH or 
ACF”. 
 
NHs and ACFs outside of these areas should continue to pursue testing of residents and HCWs 
with suspect COVID-19 to inform control strategies. 
 
Facilities should continue to seek advice from their Regional Epidemiologists as needed.   
 
General questions or comments about this advisory can be sent to icp@health.ny.gov, 
covidadultcareinfo@health.ny.gov, and/or covidnursinghomeinfo@health.ny.gov. 

Health Advisory: Respiratory Illness in Nursing Homes and Adult Care Facilities in Areas 
of Sustained Community Transmission of COVID-19 

 
Please distribute immediately to: 

Administrators, Infection Preventionists, Medical Directors, and Nursing Directors 

WYORK 
TEOF 
ORTUNITY. 

ANDREW M. CUOMO 
Governor 

Department 
of Health 

HOWARD A. ZUCKER, M.D., J.D. 
Commissioner 

SALLY DRESLIN, M.S., R.N. 
Executive Deputy Commissioner 

Empire State Plaza , Corning Tower, Albany, NY 12237 I health .ny.gov 
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N E W Y O R K S T A T E : A T T O R N E Y G E N E R A L ' S O F F I C E

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - X

I n t h e m a t t e r o f

F U L T O N C O M M O N S C A R E C E N T E R , I N C . ; a n

I n v e s t i g a t i o n b y t h e N e w Y o r k S t a t e

A t t o r n e y G e n e r a l , m a d e p u r s u a n t t o t h e

N e w Y o r k S t a t e E x e c u t i v e L a w , e t s e q .

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - X

6 3 ( 1 2 ) E x a m i n a t i o n u n d e r o a t h o f E L F A

L L O R E N T E , t a k e n v i a W e b E x v i d e o c o n f e r e n c e ,

h e l d o n O c t o b e r 1 9 , 2 0 2 0 , c o m m e n c i n g a t

1 0 : 0 3 a . m .

R e p o r t e d b y

D e i r d r e P l e v r i t i s
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2

A P P E A R A N C E S :

N E W Y O R K S T A T E A T T O R N E Y G E N E R A L ' S

O F F I C E

3 0 0 M o t o r P a r k w a y , S u i t e 2 1 0

H a u p p a u g e , N e w Y o r k 1 1 7 8 8

B Y : P R A B H J O T S E K H O N ,

S p e c i a l A s s i s t a n t

A t t o r n e y G e n e r a l

A L S O P R E S E N T :

B e n S m i t h ,

S p e c i a l A s s i s t a n t

A t t o r n e y G e n e r a l

J o h n T a r p e y , I n v e s t i g a t o r

M a r y G a i l K o w t n a ,

A u d i t I n v e s t i g a t o r
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Exhib it 1 i n ev i dence ; 10 - 19 - 20 , D . P . ) 

( Faci lit y fl oo r plan was 

prernarked S t ate ' s E xhibit 2 in 

evidence ; 1 0 - 19 - 20 , D .P. ) 

(CNA assign ment records were 

prernarked S t ate ' s E x h ibit 3 in 

evidence ; 1 0 - 19 - 20 , D .P. ) 

(Daily census s h ee t s were 

prernarked S t ate ' s Exhibit 4 in 

evidence ; 1 0 - 19 - 20 , D .P. ) 

(3 West 24 -h ou r reports were 

prernarked S t ate ' s Exhibit 5 in 

evidence ; 1 0 - 19 - 20 , D .P. ) 

(Pa t ien t activity log was 

prernarked S t ate ' s E xhibit 6 in 

evidence ; 1 0 - 19 - 20 , D .P. ) 

(Polic i es and procedures were 

prernarked S t ate ' s Exhibit 7 in 

ev i dence ; 1 0 - 19 - 20 , D .P. 

V . T . 24 - hour repor t 

was prernarked State ' s Ex hi bit 8 in 

evidence ; 1 0 - 19 - 20 , D .P. ) 

H. G. 2 4 - hour repor t 
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1 0 - 1 9 - 2 0 2 0 E . L l o r e n t e

w a s p r e m a r k e d S t a t e ' s E x h i b i t 9 i n

e v i d e n c e ; 1 0 - 1 9 - 2 0 , D . P . )

E L F A L L O R E N T E , t h e W i t n e s s

h e r e i n , h a v i n g b e e n f i r s t d u l y s w o r n b y a

N o t a r y P u b l i c i n a n d o f t h e S t a t e o f N e w

Y o r k , w a s e x a m i n e d a n d t e s t i f i e d a s f o l l o w s :

E X A M I N A T I O N B Y

M S . S E K H O N :

Q. C a n y o u p l e a s e s t a t e y o u r n a m e

f o r t h e r e c o r d .

A. E l f a L l o r e n t e .

Q. J u s t t o c o n f i r m t h e s p e l l i n g o f

y o u r l a s t n a m e ; i s i t L - L - O - R - E - N - T - E ?

A. Y e s .

Q. W h a t i s y o u r a d d r e s s ?

A.

Q. A r e y o u a t h o m e r i g h t n o w ?

A. Y e s .

M S . S E K H O N : M y n a m e i s P r a b h j o t

S e k h o n . I a m a S p e c i a l A s s i s t a n t

A t t o r n e y G e n e r a l a t t h e N e w Y o r k S t a t e

A t t o r n e y G e n e r a l ' s O f f i c e i n t h e

M e d i c a i d F r a u d C o n t r o l U n i t .
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1 0 - 1 9 - 2 0 2 0 E . L l o r e n t e

I a m g o i n g t o a s k m y c o l l e a g u e s

t o i n t r o d u c e t h e m s e l v e s t o y o u a t t h i s

t i m e .

M R . T A R P E Y : G o o d m o r n i n g , m a ' a m .

T h i s i s I n v e s t i g a t o r J o h n T a r p e y .

T H E W I T N E S S : H i .

M R . S M I T H : G o o d m o r n i n g ,

M s . L l o r e n t e . M y n a m e i s B e n S m i t h , I

a m a S p e c i a l A t t o r n e y G e n e r a l w i t h t h e

A t t o r n e y G e n e r a l ' s O f f i c e .

T H E W I T N E S S : G o o d m o r n i n g .

M S . K O W T N A : G o o d m o r n i n g . M y

n a m e i s M a r y G a i l K o w t n a . I a m a n

a u d i t o r f o r t h e A t t o r n e y G e n e r a l ' s

O f f i c e .

T H E W I T N E S S : G o o d m o r n i n g .

M S . S E K H O N : A t t h i s t i m e , I w i l l

a s k m y c o l l e a g u e s t o t u r n t h e i r v i d e o s

o f f , s o t h i s w a y i t w i l l j u s t c o n s e r v e

t h e b a n d w i d t h a n d h o p e f u l l y o u r

e x a m i n a t i o n w i l l r u n a l i t t l e s m o o t h e r .

M s . L l o r e n t e , w e a r e c o n d u c t i n g

t h i s e x a m i n a t i o n r e m o t e l y i n o r d e r t o

e n s u r e t h e h e a l t h a n d s a f e t y o f a l l
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1 0 - 1 9 - 2 0 2 0 E . L l o r e n t e

p a r t i c i p a n t s . T h a t i s d u e t o t h e

c o r o n a v i r u s a n d c o r o n a v i r u s r e l a t e d

c o n c e r n s .

T h i s i n t e r v i e w w i l l b e r e c o r d e d

b y s t e n o g r a p h i c m e a n s b y a c o u r t

r e p o r t e r c e r t i f i e d t o r e c o r d t h e

e x a m i n a t i o n i n t h e S t a t e o f N e w Y o r k

a n d a n y e x h i b i t s w i l l b e p r e s e n t e d t o

y o u e l e c t r o n i c a l l y .

Y o u r t e s t i m o n y t o d a y i s b e i n g

t a k e n p u r s u a n t t o a s u b p o e n a t h a t w a s

i s s u e d b y t h e A t t o r n e y G e n e r a l ' s

O f f i c e , p u r s u a n t t o w h i c h , I , a n d

B e n j a m i n S m i t h , a s S p e c i a l A s s i s t a n t

A t t o r n e y G e n e r a l s , a r e a u t h o r i z e d t o

t a k e p r o o f a n d m a k e t h e d e t e r m i n a t i o n

o f t h e r e l e v a n t f a c t s i n c o n n e c t i o n

w i t h a n i n v e s t i g a t i o n t h a t d e a l s w i t h

t h e r e s i d e n t c a r e p r o v i d e d a t F u l t o n

C o m m o n s C a r e C e n t e r .

Y o u a r e a n e m p l o y e e t h e r e ,

c o r r e c t ?

T H E W I T N E S S : Y e s .

M S . S E K H O N : A t t h i s t i m e , I w i l l
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1 0 - 1 9 - 2 0 2 0 E . L l o r e n t e

a s k t h a t t h e w i t n e s s b e s h o w n w h a t h a s

b e e n p r e m a r k e d a s E x h i b i t 1 .

M s . L l o r e n t e , d o y o u r e c o g n i z e

w h a t i s b e i n g s h o w n t o y o u r i g h t n o w

e l e c t r o n i c a l l y a s E x h i b i t 1 ?

T H E W I T N E S S : Y e s .

M S . S E K H O N : I f w e c o u l d j u s t

s c r o l l d o w n t o t h e n e x t p a g e .

I s t h i s a c o p y o f t h e s u b p o e n a

t h a t w a s i s s u e d a n d s e r v e d o n y o u

d i r e c t l y ?

T H E W I T N E S S : Y e s .

M S . S E K H O N : I s t h a t y o u r

s i g n a t u r e o n t h e s e c o n d p a g e ?

T H E W I T N E S S : Y e s .

M S . S E K H O N : T h i s s u b p o e n a

r e q u i r e d a n d c o m p e l l e d y o u t o v i r t u a l l y

a p p e a r f o r a n i n t e r v i e w t o d a y , c o r r e c t ?

T H E W I T N E S S : Y e s .

M S . S E K H O N : Y o u u n d e r s t a n d t h a t

y o u r v i r t u a l a p p e a r a n c e h e r e t o d a y i s

p u r s u a n t t o t h a t s u b p o e n a w h i c h c o m p e l s

y o u t o a p p e a r a n d g i v e t e s t i m o n y ,

c o r r e c t ?
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T H E W I T N E S S : Y e s .

M S . S E K H O N : B e f o r e w e b e g i n , I

w o u l d l i k e t o t a k e a m o m e n t t o d i s c u s s

s o m e o f y o u r r i g h t s . P u r s u a n t t o t h e

F i f t h A m e n d m e n t o f t h e U . S .

C o n s t i t u t i o n a s w e l l a s t h e N e w Y o r k

S t a t e C o n s t i t u t i o n , y o u h a v e t h e r i g h t

t o r e f u s e t o a n s w e r q u e s t i o n s i f y o u r

t r u t h f u l a n s w e r t o t h a t q u e s t i o n w o u l d

t e n d t o i n c r i m i n a t e y o u .

D o y o u u n d e r s t a n d t h a t ?

T H E W I T N E S S : Y e s .

M S . S E K H O N : P l e a s e b e a w a r e ,

h o w e v e r , t h a t s h o u l d y o u c h o o s e t o

i n v o k e y o u r F i f t h A m e n d m e n t r i g h t , a

n e g a t i v e i n f e r e n c e c a n b e d r a w n a g a i n s t

y o u i n a n y f u t u r e n o n c r i m i n a l

p r o c e e d i n g .

D o y o u u n d e r s t a n d t h a t ?

T H E W I T N E S S : Y e s .

M S . S E K H O N : Y o u t o o k a n o a t h a

m o m e n t a g o t o t e l l t h e t r u t h , t h e w h o l e

t r u t h , a n d n o t h i n g b u t t h e t r u t h , i f

y o u i n t e n t i o n a l l y m a k e a n y f a l s e



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRECISE COURT REPORTING
(516) 747-9393 (718) 343-7227 (212) 581-2570

9

1 0 - 1 9 - 2 0 2 0 E . L l o r e n t e

s t a t e m e n t s d u r i n g t h i s p r o c e e d i n g , a n d

b y t h a t I m e a n , a s t a t e m e n t w h i c h y o u

d o n o t b e l i e v e t o b e t r u e , y o u m a y b e

p r o s e c u t e d f o r p e r j u r y .

D o y o u u n d e r s t a n d t h a t ?

T H E W I T N E S S : Y e s .

M S . S E K H O N : I a m g o i n g t o a s k

y o u q u e s t i o n s w h i c h a r e r e l e v a n t t o t h e

A t t o r n e y G e n e r a l O f f i c e ' s i n v e s t i g a t i o n

i n t o b o t h t h e g e n e r a l r e s i d e n t c a r e

p r o v i d e d a t F u l t o n C o m m o n s C a r e C e n t e r ,

a n d t h e s p e c i f i c r e s i d e n t p r o v i d e d

d u r i n g t h e c o r o n a v i r u s p a n d e m i c .

I f I s a y F u l t o n C o m m o n s o r F u l t o n

f r o m h e r e o n o u t , w o u l d y o u u n d e r s t a n d

t h a t I a m r e f e r r i n g t o F u l t o n C o m m o n s

C a r e C e n t e r ?

T H E W I T N E S S : Y e s .

M S . S E K H O N : J u s t s o m e g r o u n d

r u l e s . A s y o u s e e , w e d o h a v e a

s t e n o g r a p h e r t o d a y h e r e , a n d s h e w i l l

b e r e c o r d i n g t h i s i n t e r v i e w . I t i s ,

t h e r e f o r e , v e r y i m p o r t a n t t h a t s h e

h e a r s e v e r y t h i n g t h a t w e a r e s a y i n g .
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W h a t t h a t m e a n s i s t h a t w e c a n n o t s p e a k

o v e r o n e a n o t h e r .

I a s k t h a t y o u a l l o w m e t o f i n i s h

a s k i n g m y q u e s t i o n b e f o r e y o u b e g i n t o

a n s w e r a s s h e w i l l n o t b e a b l e t o g e t

u s b o t h d o w n a t t h e s a m e t i m e .

T h e r e w i l l b e t i m e s t h r o u g h o u t

t h i s e x a m i n a t i o n w h e r e I a m s u r e t h a t

y o u w i l l f e e l l i k e y o u k n o w e x a c t l y

w h e r e I a m g o i n g w i t h m y q u e s t i o n , a n d

i t i s a n a t u r a l t e n d e n c y t o w a n t t o

j u m p i n a n d a n s w e r , b u t i t i s r e a l l y

i m p o r t a n t t h a t y o u l e t m e g e t m y

q u e s t i o n o u t t h e r e .

I t i s a l s o i m p o r t a n t t h a t y o u

g i v e v e r b a l r e s p o n s e s t o a l l o f m y

q u e s t i o n s , s o n o d s o f t h e h e a d , s h r u g s

o f t h e s h o u l d e r , u h h u h , u h u n , t h o s e

t h i n g s d o n o t t r a n s l a t e o n t o t h e

r e c o r d . I f y o u d o a n y o f t h o s e t h i n g s ,

I d o a s k t h a t y o u a c c o m p a n y t h e m w i t h a

v e r b a l r e s p o n s e . I w i l l a l s o p r o m p t

y o u p e r i o d i c a l l y , s o i f I s e e t h a t y o u

a r e n o d d i n g a n d s p e a k i n g , I w i l l a s k
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y o u , y o u k n o w , y e s o r n o . J u s t p l e a s e

k e e p i t i n m i n d a n d i f y o u c o u l d

r e m e m b e r t o d o t h a t I w o u l d a p p r e c i a t e

t h a t .

I f y o u d o n o t u n d e r s t a n d m y

q u e s t i o n s , p l e a s e l e t m e k n o w a n d I

w i l l d o m y b e s t t o r e p h r a s e i t f o r y o u .

I f y o u a n s w e r m y q u e s t i o n , I w i l l

a s s u m e t h a t y o u u n d e r s t o o d i t a s I h a v e

a s k e d i t .

I f y o u n e e d t o t a k e a b r e a k f o r

a n y r e a s o n , t h a t i s f i n e . I j u s t a s k

t h a t i f t h e r e i s a p e n d i n g q u e s t i o n

t h a t y o u a n s w e r m y q u e s t i o n b e f o r e

l e a v i n g t h e c a m e r a f r a m e .

D o y o u u n d e r s t a n d t h e

i n s t r u c t i o n s a s I h a v e g i v e n t h e m ?

T H E W I T N E S S : Y e s .

M S . S E K H O N : S o m e t i m e s y o u m a y

g i v e a n a n s w e r a s c o m p l e t e l y a s y o u c a n

a n d t h e n l a t e r r e m e m b e r a d d i t i o n a l

i n f o r m a t i o n . I f t h a t h a p p e n s t o y o u ,

p l e a s e t e l l m e t h a t y o u w o u l d l i k e t o

a d d s o m e t h i n g t o t h e e a r l i e r a n s w e r a n d
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w e w i l l d o i t r i g h t t h e n w h i l e i t i s o n

y o u m i n d .

W i l l y o u d o t h a t ?

T H E W I T N E S S : Y e s .

M S . S E K H O N : I n a d d i t i o n , i t

m i g h t o c c u r t o y o u a t s o m e p o i n t t h a t a

p r e v i o u s a n s w e r t h a t y o u g a v e w a s n o t

c o m p l e t e l y a c c u r a t e . I f t h a t h a p p e n s ,

w i l l y o u t e l l m e a n d w e c a n m a k e a n y

n e c e s s a r y c o r r e c t i o n s t o y o u r a n s w e r a t

t h a t t i m e ?

T H E W I T N E S S : Y e s .

M S . S E K H O N : T h i s p r o c e e d i n g i s

c o n f i d e n t i a l . Y o u a r e n o t e n t i t l e d t o

a c o p y o f t h e t r a n s c r i p t o f t h e

t e s t i m o n y o r a n y e x h i b i t s t h a t w i l l b e

m a r k e d t o d a y .

D o y o u u n d e r s t a n d t h a t ?

T H E W I T N E S S : Y e s .

M S . S E K H O N : A s t h i s i s a

c o n f i d e n t i a l p r o c e e d i n g , t h e r e s h a l l b e

n o r e c o r d i n g d u r i n g t h e t a k i n g o f t h e

t e s t i m o n y . A l t h o u g h , W e b E x , t h e

s o f t w a r e t h a t w e a r e u s i n g d o e s o f f e r
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r e c o r d i n g c a p a b i l i t i e s , I g i v e y o u m y

a s s u r a n c e t h a t t h i s e x a m i n a t i o n i s n o t

b e i n g r e c o r d e d b y t h e N e w Y o r k S t a t e

A t t o r n e y G e n e r a l ' s O f f i c e v i a W e b E x .

T h i s m a t t e r , o n o u r e n d , i s o n l y b e i n g

r e c o r d e d v i a t h e s t e n o g r a p h i c m e a n s w e

h a v e p r e v i o u s l y d i s c u s s e d .

D o y o u a l s o a g r e e n o t t o r e c o r d

t h i s e x a m i n a t i o n i n a n y w a y ?

T H E W I T N E S S : Y e s .

M S . S E K H O N : S i m i l a r l y , d u e t o

c o n f i d e n t i a l i t y , w e r e q u e s t t h a t y o u

n o t d i s c u s s t h i s m a t t e r , y o u r t e s t i m o n y

h e r e t o d a y , o r a n y d o c u m e n t s t h a t y o u

m a y v i e w o r p o t e n t i a l l y p r o d u c e i n

c o n n e c t i o n w i t h t o d a y ' s t e s t i m o n y w i t h

a n y o n e .

U n l e s s w e a r e o n a b r e a k , t h e r e

s h a l l b e n o p r i v a t e c o m m u n i c a t i o n w i t h

a n y o n e . T h a t i n c l u d e s p h o n e c a l l s ,

p a s s i n g o f n o t e s , t e x t i n g , e m a i l o r a n y

o t h e r m e t h o d s o f c o m m u n i c a t i o n t h a t m a y

o r m a y n o t b e v i s i b l e o n c a m e r a .

I w o u l d a s k t h a t y o u p l e a s e m u t e
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y o u r p h o n e , a n d i f p o s s i b l e , t u r n o f f

a n y o t h e r e l e c t r o n i c d e v i c e s t o p r e v e n t

d i s t r a c t i o n .

B e f o r e I s t a r t q u e s t i o n i n g y o u , I

w i l l a l s o j u s t a s k y o u i f y o u h a v e a

g l a s s o f w a t e r o r a n y t h i n g w i t h y o u .

I f y o u d o n ' t , y o u m i g h t w a n t t o g e t

o n e . Y o u w i l l b e d o i n g a l o t o f

s p e a k i n g t o d a y .

T H E W I T N E S S : O k a y . C a n I g r a b

o n e r i g h t n o w ?

M S . S E K H O N : A b s o l u t e l y .

T H E W I T N E S S : I a m b a c k . T h a n k

y o u .

M S . S E K H O N : N o p r o b l e m .

E X A M I N A T I O N B Y

M S . S E K H O N :

Q. H a v e y o u t a k e n a n y d r u g s o r

a l c o h o l w i t h i n t h e p a s t 2 4 h o u r s w h i c h m a y

h a v e a n i m p a c t o n y o u r a b i l i t y t o t e s t i f y

h e r e t o d a y t r u t h f u l l y a n d t o t h e b e s t o f

y o u r k n o w l e d g e ?

A. N o .

Q. A r e y o u a w a r e o f a n y p h y s i c a l o r
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m e n t a l d i s a b i l i t y o r d e f e c t t h a t m a y

i n t e r f e r e w i t h y o u r a b i l i t y t o u n d e r s t a n d m y

q u e s t i o n s o r y o u r a b i l i t y t o r e s p o n d

t r u t h f u l l y a n d c o m p l e t e l y ?

A. N o .

Q. D i d y o u d i s c u s s t h e f a c t t h a t y o u

w e r e s u b p o e n a e d h e r e t o d a y w i t h a n y o n e ?

A. I t ' s n o t , l i k e , d i s c u s s e d , b u t

w h e n w e w e r e d o w n s t a i r s w i t h t h e r e s t o f

t h e , y o u k n o w , p e o p l e w h o w e r e s u b p o e n a e d ,

s o t h o s e w e r e t h e o n l y o n e s .

Q. W h o a r e w e r e t h e y ?

A. I k n o w i t w a s t h e a d m i s s i o n s , t h e

o n e f r o m a d m i s s i o n s a n d M s . F r a w l e y a n d

M s . D o y l e .

Q. T h e i n d i v i d u a l f r o m a d m i s s i o n s ,

w a s t h a t t h e d i r e c t o r o f a d m i s s i o n s o r

s o m e o n e e l s e ?

A. I t w a s K r i s t i n .

Q. W h a t d i d y o u d i s c u s s w i t h

K r i s t i n ?

A. N o t h i n g . I t w a s j u s t t h a t d a y

w h e n w e w e r e s u b p o e n a e d .

Q. W h a t d i d t h e c o n v e r s a t i o n c o n s i s t
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o f ?

A. T h a t w e w e r e s u b p o e n a e d . T h a t ' s

i t .

Q. D i d y o u t a l k t o K r i s t i n a t a l l

a b o u t w h a t y o u m i g h t b e q u e s t i o n e d a b o u t , o r

w h a t y o u m i g h t b e t e s t i f y i n g a b o u t ?

A. N o .

Q. W h a t c o n v e r s a t i o n s d i d y o u h a v e

w i t h M s . F r a w l e y a b o u t t h e f a c t t h a t y o u

w e r e s u b p o e n a e d ?

A. I d o n ' t r e m e m b e r a n y m o r e . T h a t

w a s i n S e p t e m b e r .

Q. W a s t h a t t h e d a y t h a t y o u

r e c e i v e d t h e s u b p o e n a ?

A. Y e s .

Q. D i d y o u d i s c u s s w i t h M s . F r a w l e y

t h e n a t u r e o f y o u r t e s t i m o n y a t a l l ?

A. N o .

Q. H a v e y o u s p o k e n t o M s . F r a w l e y

a b o u t t h e f a c t t h a t y o u w e r e s u b p o e n a e d

s i n c e t h a t d a y ?

A. N o .

Q. H a v e y o u s p o k e n w i t h M s . F r a w l e y

a b o u t a p p e a r i n g f o r y o u r a p p e a r a n c e h e r e
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t o d a y ?

A. N o . W e l l , I d i d n o t s p e a k t o

a n y o n e a b o u t t h i s , e x c e p t f o r t h a t d a y w h e n

w e w e r e s u b p o e n a e d . T h a t ' s i t .

Q. C a n y o u t e l l w h a t t h e

c o n v e r s a t i o n w i t h M s . D o y l e c o n s i s t e d o f

t h a t d a y ?

A. I d o n ' t r e m e m b e r a n y m o r e , b e c a u s e

I w a s c a l l e d u p s t a i r s a n d , y o u k n o w , t h e y

s a i d t h a t , y o u k n o w , t h a t t h e r e ' s a s u b p o e n a

a n d t h a t w a s i t .

Q. D i d y o u h a v e a n y c o n v e r s a t i o n s

w i t h M s . D o y l e a b o u t w h a t y o u m i g h t b e

t e s t i f y i n g a b o u t t o d a y ?

A. N o .

Q. D i d y o u h a v e a n y c o n v e r s a t i o n s

w i t h M s . D o y l e r e g a r d i n g p r e p a r i n g f o r y o u r

t e s t i m o n y h e r e t o d a y ?

A. N o .

Q. H a v e y o u s p o k e n w i t h a n y o n e w h o

h a s t o l d y o u t h a t t h e y a p p e a r e d b e f o r e t h e

A t t o r n e y G e n e r a l ' s O f f i c e a n d p r o v i d e d

t e s t i m o n y ?

A. N o .
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Q. I n p r e p a r a t i o n f o r y o u r

a p p e a r a n c e h e r e t o d a y , d i d y o u s p e a k w i t h

a n y o n e ?

A. N o . W e l l , I t a k e t h a t b a c k .

B e c a u s e I n e e d t o t a k e t h e d a y o f f . S o

t h a t ' s t h e r e a s o n w h y .

Q. W h o d i d y o u s p e a k t o ?

A. I t w a s C a r o l F r a w l e y .

Q. W h e n w a s t h a t ?

A. F r i d a y . B e c a u s e I n e e d e d t o t a k e

t h e d a y o f f .

Q. O t h e r t h a n a d v i s i n g h e r t h a t y o u

n e e d e d t h e d a y o f f , d i d y o u h a v e a n y o t h e r

c o n v e r s a t i o n s w i t h M s . F r a w l e y a b o u t y o u r

a p p e a r a n c e h e r e t o d a y a t t h a t t i m e ?

A. N o .

Q. D i d M s . F r a w l e y g i v e y o u a n y

i n f o r m a t i o n a t t h a t t i m e i n p r e p a r a t i o n f o r

y o u r t e s t i m o n y ?

A. N o i n f o r m a t i o n .

Q. D i d y o u r e v i e w a n y d o c u m e n t s t o

p r e p a r e f o r y o u r t e s t i m o n y h e r e t o d a y ?

A. N o .

Q. H a v e y o u e v e r t e s t i f i e d u n d e r
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o a t h b e f o r e ?

A. T h e r e w a s a l a w s u i t , I g u e s s .

Y e s , o n e t i m e .

Q. W h e n w a s t h a t ?

A. I t h i n k i t w a s l a s t y e a r .

Q. Y o u m e n t i o n e d i t w a s a l a w s u i t .

W e r e y o u a p a r t y i n t h a t s u i t ?

A. W e l l , I d o n ' t u n d e r s t a n d y o u r

q u e s t i o n , b u t i t w a s a g a i n s t F u l t o n C o m m o n s .

Q. D i d y o u t e s t i f y a t a d e p o s i t i o n

o r w a s i t a t r i a l , o r s o m e t h i n g e l s e ?

A. Y e s , i t w a s a d e p o s i t i o n .

Q. D i d t h a t l a w s u i t r e l a t e t o

p a t i e n t c a r e t h a t w a s p r o v i d e d a t F u l t o n

C o m m o n s ?

A. Y e s .

Q. W h a t w a s t h e n a m e o f t h e p a t i e n t ?

A. I d o n ' t r e m e m b e r a n y m o r e .

Q. U n l e s s I g i v e y o u a s p e c i f i c d a t e

o r t i m e p e r i o d , a l l o f t h e f o l l o w i n g

q u e s t i o n s w i l l p e r t a i n t o a t i m e p e r i o d o f

J a n u a r y 1 s t , 2 0 2 0 t h r o u g h J u n e 1 s t , 2 0 2 0 .

D o y o u u n d e r s t a n d t h a t ?

A. O k a y . Y e s .
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Q. W h a t i s y o u r c e l l p h o n e n u m b e r ?

A. .

Q. W h o i s t h e p r o v i d e r ?

A. A T & T .

Q. D o y o u h a v e a h o m e p h o n e a s w e l l ?

A. Y e s .

Q. W h a t i s t h e h o m e p h o n e n u m b e r ?

A. .

Q. W h o i s t h e p r o v i d e r ?

A. I f o r g o t .

Q. I w i l l t h r o w s o m e c o m m o n o n e s .

V e r i z o n , O p t i m u m ?

A. O p t i m u m .

Q. C o u l d y o u j u s t g i v e u s a n

o v e r v i e w o f y o u r e d u c a t i o n ?

A. I g r a d u a t e d w i t h a b a c h e l o r ' s o f

s c i e n c e i n n u r s i n g . I t ' s a f o u r - y e a r d e g r e e

i n t h e P h i l i p p i n e s . T h e n I m o v e d h e r e i n

2 0 0 2 , I t h i n k , a n d I s t a r t e d w o r k i n g i n

P i t t s b u r g h , a n d t h e n t o C a l i f o r n i a a n d t h e n

t o h e r e .

Q. H o w l o n g d i d y o u w o r k i n

P i t t s b u r g h ?

A. I d o n ' t r e m e m b e r , m a y b e a r o u n d
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t h r e e y e a r s , m a y b e . I d o n ' t r e m e m b e r .

Q. H o w l o n g d i d y o u l i v e i n

C a l i f o r n i a ?

A. T h r e e y e a r s , m o r e o r l e s s a l s o .

Q. W h e n d i d y o u m o v e t o N e w Y o r k ?

A. 2 0 0 9 .

Q. Y o u m e n t i o n e d t h a t y o u h a v e a B A ,

a b a c h e l o r ' s i n n u r s i n g ?

A. A B S .

Q. Y e s , s o r r y . B a c h e l o r ' s o f

s c i e n c e i n n u r s i n g .

H a v e y o u a t t e n d e d a n y

p o s t - g r a d u a t e c o u r s e s o r a n y t h i n g l i k e t h a t ?

A. C o n t i n u i n g e d u c a t i o n , i f y o u m a y

s a y .

Q. T h e c o n t i n u i n g e d u c a t i o n , i s t h a t

r e q u i r e d i n o r d e r t o m a i n t a i n y o u r l i c e n s e ?

A. Y e s .

Q. A r e t h e r e a c e r t a i n n u m b e r o f

c r e d i t s t h a t y o u h a v e t o c o m p l e t e i n a

s p e c i f i c p e r i o d o f t i m e t o m a i n t a i n y o u r

l i c e n s e ?

A. Y e s .

Q. H o w m a n y c r e d i t s a r e y o u r e q u i r e d
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t o t a k e ?

A. I d o n ' t r e m e m b e r . I ' m s o r r y .

Q. I a m g o i n g t o g o b a c k f o r a

s e c o n d , b e c a u s e w e d i d j u m p r i g h t i n t o

t a l k i n g a b o u t y o u r l i c e n s e .

I s i t f a i r t o s a y t h a t y o u a r e

l i c e n s e d a s a r e g i s t e r e d n u r s e i n N e w Y o r k ?

A. Y e s .

Q. D o y o u h o l d a n y o t h e r

p r o f e s s i o n a l l i c e n s e i n t h e S t a t e o f N e w

Y o r k ?

A. N o .

Q. A r e y o u l i c e n s e d i n o t h e r s t a t e s

a s w e l l ?

A. N o t a n y m o r e .

Q. W a s t h e r e a p e r i o d o f t i m e w h e n

y o u w e r e l i c e n s e d i n o t h e r s t a t e s ?

A. Y e s .

Q. W h a t o t h e r s t a t e s w e r e y o u

l i c e n s e d i n ?

A. I t o l d y o u I w o r k e d i n P i t t s b u r g h

a n d C a l i f o r n i a .

Q. O t h e r t h a n P e n n s y l v a n i a a n d

C a l i f o r n i a , w e r e y o u l i c e n s e d i n a n y o t h e r
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s t a t e s ?

A. Y e s , t h e r e i s a n o t h e r o n e ,

N e v a d a .

Q. D i d y o u e v e r w o r k i n N e v a d a ?

A. N o .

Q. B u t y o u d i d m e n t i o n t h a t y o u a r e

n o l o n g e r l i c e n s e d i n t h e o t h e r s t a t e , s o

l e t ' s g o o n e b y o n e . W h a t i s t h e s t a t u s o f

y o u r l i c e n s e i n P e n n s y l v a n i a ?

A. S a y t h a t a g a i n .

Q. S u r e . W h a t i s t h e s t a t u s o f y o u r

l i c e n s e i n P e n n s y l v a n i a a s a r e g i s t e r e d

n u r s e ?

A. I w o u l d s a y i n a c t i v e .

Q. W e r e y o u s u b j e c t t o a n y

d i s c i p l i n a r y a c t i o n s i n P e n n s y l v a n i a a g a i n s t

y o u r l i c e n s e a s a r e g i s t e r e d n u r s e ?

A. N o .

Q. W h a t i s t h e s t a t u s o f y o u r R N

l i c e n s e - - i f I s a y t h e w o r d " R N " o r t h e

l e t t e r s R - N , d o y o u u n d e r s t a n d t o m e a n

r e g i s t e r e d n u r s e ?

A. Y e s .

Q. W h a t i s t h e s t a t u s o f y o u r R N
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l i c e n s e i n C a l i f o r n i a ?

A. I n a c t i v e .

Q. W e r e y o u e v e r s u b j e c t t o a n y

d i s c i p l i n a r y a c t i o n s w i t h r e s p e c t t o y o u r R N

l i c e n s e i n C a l i f o r n i a ?

A. N o .

Q. W h a t i s t h e s t a t u s o f y o u r

l i c e n s e a s a n R N i n N e v a d a ?

A. I n a c t i v e .

Q. W e r e y o u e v e r s u b j e c t t o a n y

d i s c i p l i n a r y a c t i o n s w i t h r e s p e c t t o y o u r R N

l i c e n s e i n N e v a d a ?

A. N o .

Q. W h e n d i d y o u b e c o m e l i c e n s e d a s

a n R N i n N e w Y o r k ?

A. 2 0 0 9 .

Q. H a v e y o u b e e n c o n t i n u o u s l y

l i c e n s e d s i n c e t h a t t i m e ?

A. Y e s .

Q. H a d y o u r l i c e n s e e v e r b e e n

s u s p e n d e d o r r e v o k e d f o r a n y r e a s o n ?

A. N o .

Q. H a v e y o u e v e r b e e n s u b j e c t t o a n y

d i s c i p l i n a r y a c t i o n w i t h i n N e w Y o r k w i t h
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r e s p e c t t o y o u r R N l i c e n s e ?

A. N o .

Q. H o w o f t e n d o y o u r e n e w y o u r R N

l i c e n s e ?

A. E v e r y t w o y e a r s .

Q. I k n o w y o u s a i d y o u d o n ' t r e c a l l

h o w m a n y c r e d i t s y o u n e e d t o t a k e e v e r y t w o

y e a r s , b u t a r e t h e r e s p e c i f i c c o u r s e s t h a t

y o u a r e r e q u i r e d t o t a k e i n o r d e r t o

m a i n t a i n t h a t l i c e n s e ?

A. I d o n ' t r e m e m b e r . S o r r y .

Q. A r e y o u r e q u i r e d t o t a k e a n

i n f e c t i o n c o n t r o l c l a s s i n o r d e r t o m a i n t a i n

a n d r e n e w y o u r l i c e n s e ?

A. Y e s .

Q. W h a t d o e s t h a t c l a s s c o n s i s t o f ?

A. I d o n ' t r e m e m b e r . S o r r y .

Q. H o w l o n g i s t h a t c l a s s ?

A. I d o n ' t r e m e m b e r .

Q. D o y o u r e c a l l i f i t i s o n e d a y o r

m o r e t h a n o n e d a y ?

A. I t ' s o n l i n e .

Q. A r e y o u g i v e n a n y m a t e r i a l s i n

c o n n e c t i o n w i t h t h a t c o u r s e ?
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A. A c t u a l l y , I d o n ' t r e m e m b e r .

S o r r y .

Q. T h a t ' s f i n e . I d o n ' t r e m e m b e r i s

a p e r f e c t l y a c c e p t a b l e r e s p o n s e i f t h a t i s

t h e t r u t h .

I s t h a t c l a s s o f f e r e d t h r o u g h t h e

D e p a r t m e n t o f H e a l t h ?

A. I d o n ' t k n o w t h e a n s w e r .

Q. O k a y . O t h e r t h a n y o u r l i c e n s e a s

a n R N , d o y o u h o l d a n y o t h e r p r o f e s s i o n a l

l i c e n s e s o r c e r t i f i c a t i o n s i n N e w Y o r k ?

A. N o .

Q. I u n d e r s t a n d t h a t y o u a r e

c u r r e n t l y e m p l o y e d b y F u l t o n C o m m o n s ; i s

t h a t c o r r e c t ?

A. T h a t ' s c o r r e c t .

Q. W h e n d i d y o u s t a r t w o r k i n g a t

F u l t o n C o m m o n s ?

A. 2 0 0 9 .

Q. W a s t h a t t h e f i r s t j o b t h a t y o u

o b t a i n e d w h e n y o u m o v e d t o N e w Y o r k ?

A. N o .

Q. W h e r e d i d y o u f i r s t s t a r t w o r k i n g

w h e n y o u m o v e d h e r e ?
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A. D i d y o u s a y " w o r k " ?

Q. Y e s . W h a t w a s t h e j o b t h a t y o u

o b t a i n e d w h e n y o u m o v e d t o N e w Y o r k ?

A. I t i s s t i l l a n R N a t o n e o f t h e

f a c i l i t i e s .

Q. A n d w h e r e w a s t h a t ?

A. S o u t h S h o r e H e a l t h c a r e .

Q. H o w l o n g d i d y o u w o r k a t S o u t h

S h o r e H e a l t h c a r e ?

A. I t h i n k i t ' s t h r e e m o n t h s .

Q. D i d y o u w o r k t h e r e f u l l t i m e o r

p a r t t i m e ?

A. F u l l t i m e .

Q. D i d y o u h a v e a s e t s c h e d u l e ?

A. Y e s .

Q. W h a t w a s t h a t s c h e d u l e ?

A. I t ' s 3 t o 1 1 .

Q. D i d y o u w o r k s e t d a y s o r w e r e

t h e y r o t a t e d d a y s ?

A. I d o n ' t r e m e m b e r .

Q. W h a t w a s y o u r t i t l e t h e r e ?

A. R N s u p e r v i s o r .

Q. W h a t w e r e y o u r d u t i e s a n d

r e s p o n s i b i l i t i e s a s t h e R N s u p e r v i s o r a t
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S o u t h S h o r e ?

A. M a k i n g s u r e I - - w e l l , I h a n d l e

t h e R N ' s a n d t h e L P N ' s , a n d t h e n I d i d t h e

a d m i s s i o n s . I m a k e s u r e t h a t e v e r y t h i n g i s

o k a y i n t h e f a c i l i t y .

Q. D i d y o u d o r o u n d s i n t h e

f a c i l i t y ?

A. Y e s .

Q. T h a t p a r t i c u l a r f a c i l i t y , S o u t h

S h o r e , h o w m a n y u n i t s w e r e t h e r e i n t h e

f a c i l i t y ?

A. T w o u n i t s .

Q. H o w m a n y w e r e y o u r e s p o n s i b l e f o r

s u p e r v i s i n g ?

A. O n e h u n d r e d . I t d e p e n d s o n t h e

c e n s u s .

Q. J u s t t o c l a r i f y . Y o u s a i d t h a t

t h e r e w e r e t w o u n i t s . W e r e y o u r e s p o n s i b l e

f o r s u p e r v i s i n g b o t h u n i t s o r j u s t o n e o f

t h e t w o ?

A. I d o n ' t r e m e m b e r a n y m o r e .

Q. W e l l , t h e n u m b e r y o u j u s t

m e n t i o n e d o f o n e h u n d r e d , w a s t h a t

a p p r o x i m a t e l y a h u n d r e d b e d s t h a t y o u w e r e
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r e s p o n s i b l e f o r ?

A. Y e s .

Q. D o y o u r e c a l l h o w m a n y b e d s i n

t o t a l S o u t h S h o r e h a d o r h a d a v a i l a b l e ?

A. O n e h u n d r e d . I t ' s a o n e h u n d r e d

b e d c a p a c i t y .

Q. S o , i t w o u l d b e f a i r t o s a y t h a t

y o u a r e r e s p o n s i b l e f o r s u p e r v i s i n g a w h o l e

b u i l d i n g o n t h e 3 t o 1 1 s h i f t ?

A. I d o n ' t r e m e m b e r i f I s u p e r v i s e d

t h e w h o l e b u i l d i n g o r j u s t t h e s e c o n d f l o o r .

Q. H o w d i d i t c o m e t o b e t h a t y o u

s w i t c h e d f r o m S o u t h S h o r e t o F u l t o n ?

A. I j u s t d o n ' t l i k e t h e s h i f t , t h e

3 t o 1 1 s h i f t . T h a t i s w h y I r e s i g n e d ,

b e c a u s e I h a v e s m a l l k i d s t h e n .

Q. D i d y o u k n o w a n y o n e w h o w a s

w o r k i n g a t F u l t o n C o m m o n s b e f o r e y o u b e c a m e

e m p l o y e d t h e r e ?

A. S a y t h a t a g a i n .

Q. S u r e . B e f o r e y o u s t a r t e d w o r k i n g

a t F u l t o n , d i d y o u k n o w a n y o n e w h o w o r k s

t h e r e ?

A. W e l l , m y c o w o r k e r s , y e s .
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Q. W h o w e r e t h e c o w o r k e r s t h e r e t h a t

y o u k n e w b e f o r e y o u s t a r t e d w o r k i n g t h e r e ?

A. W e l l , I d o n ' t r e m e m b e r a n y m o r e .

Q. W h e n y o u s t a r t e d w o r k i n g a t

F u l t o n i n 2 0 0 9 , w h a t w a s y o u r t i t l e ?

A. R N u n i t m a n a g e r .

Q. W e r e y o u a s s i g n e d t o a s p e c i f i c

u n i t ?

A. Y e s .

Q. W h a t u n i t w a s t h a t ?

A. I t ' s 3 W e s t .

Q. H a s y o u r t i t l e e v e r c h a n g e d s i n c e

y o u s t a r t e d w o r k i n g a t F u l t o n i n 2 0 0 9 ?

A. I w o u l d s o m e t i m e s I d o

s u p e r v i s i o n o n e v e r y o t h e r w e e k e n d .

Q. D o y o u s t i l l d o t h a t ?

A. Y e s .

Q. W h a t i s y o u r s h i f t w h e n y o u

s u p e r v i s e ?

A. S a y t h a t a g a i n ?

Q. W h a t i s y o u r s h i f t w h e n y o u

s u p e r v i s e o n t h e w e e k e n d s ?

A. 7 t o 3 .

Q. W h e n y o u s u p e r v i s e o n t h e
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w e e k e n d s , h o w m a n y u n i t s a r e y o u

r e s p o n s i b i l e f o r ?

A. W e l l , I t a k e c a r e o f t h e e a s t

s i d e , s o t h a t w o u l d b e 4 E a s t , 2 E a s t , 3

E a s t a n d s o m e t i m e s 1 E a s t .

Q. S o , a p p r o x i m a t e l y f o u r u n i t s ?

A. Y e s , t h r e e t o f o u r u n i t s .

Q. W h e n d i d y o u s t a r t s u p e r v i s i n g o n

t h e w e e k e n d s ?

A. I d o n ' t r e m e m b e r a n y m o r e .

Q. A l o n g w i t h t h e o c c a s i o n a l

s u p e r v i s i o n , o r I s h o u l d n ' t s a y

" o c c a s i o n a l , " b u t a l o n g w i t h t h e p a r t - t i m e

s u p e r v i s i o n o n t h e w e e k e n d s , h a v e y o u

c o n t i n u o u s l y b e e n a u n i t m a n a g e r s i n c e y o u

b e g a n w o r k i n g a t F u l t o n i n 2 0 0 9 ?

A. Y e s .

Q. A n d h a v e y o u a l w a y s b e e n a s s i g n e d

t o u n i t 3 W e s t ?

A. Y e s .

Q. W h a t i s y o u r s c h e d u l e a s a u n i t

m a n a g e r ?

A. M o n d a y t h r o u g h F r i d a y .

Q. W h a t h o u r s d o y o u w o r k ?
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A. U s u a l l y 7 : 4 4 t o 8 : 0 0 , u n t i l - -

i t ' s e i g h t h o u r s .

Q. I s t h a t a n e i g h t - h o u r s h i f t ,

i n c l u d i n g a o n e - h o u r l u n c h ?

A. Y e s , t h a t ' s c o r r e c t .

Q. S o , i f y o u s t a r t e d a t 8 : 0 0 , w o u l d

y o u t y p i c a l l y w o r k u n t i l 4 p . m . ?

A. U n t i l 4 : 0 0 .

Q. S i n c e w o r k i n g a t F u l t o n , h a v e y o u

e v e r h a d a n y d i s c i p l i n a r y a c t i o n s ?

A. N o .

Q. I j u s t w a n t t o g o t h r o u g h s o m e

a b b r e v i a t i o n s t h a t I t h i n k w i l l p r o b a b l y

c o m e u p t o d a y , s o I j u s t w a n t t o k i n d o f g e t

t h e m o u t o f t h e w a y . A r e y o u f a m i l i a r w i t h

t h e C e n t e r s f o r M e d i c a r e a n d M e d i c a i d

S e r v i c e s ?

A. Y e s .

Q. S o , i f I s a y " C M S , " m o v i n g

f o r w a r d , w i l l y o u u n d e r s t a n d t h a t I a m

r e f e r r i n g t o t h e C e n t e r s f o r M e d i c a r e a n d

M e d i c a i d S e r v i c e s ?

A. S u r e .

Q. A r e y o u f a m i l i a r w i t h t h e N e w
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Y o r k S t a t e D e p a r t m e n t o f H e a l t h ?

A. Y e s .

Q. I f I s a y " D O H , " w i l l y o u

u n d e r s t a n d t h a t I a m r e f e r r i n g t o t h e N e w

Y o r k S t a t e D e p a r t m e n t o f H e a l t h ?

A. Y e s .

Q. I a m g o i n g t o a s s u m e t h a t y o u a r e

f a m i l i a r w i t h t h e t e r m C O V I D - 1 9 ?

A. Y e s .

Q. I f I u s e t h e t e r m s C O V I D o r

c o r o n a v i r u s , w o u l d y o u u n d e r s t a n d t h a t I a m

r e f e r r i n g t o C O V I D - 1 9 ?

A. Y e s .

Q. A r e y o u f a m i l i a r w i t h t h e t e r m

p e r s o n a l p r o t e c t i v e e q u i p m e n t ?

A. Y e s .

Q. I f I u s e t h e a b b r e v i a t i o n " P P E , "

w i l l y o u u n d e r s t a n d t h a t I a m r e f e r r i n g t o

p e r s o n a l p r o t e c t i v e e q u i p m e n t ?

A. Y e s .

Q. W h o i s t h e d i r e c t o r o f n u r s i n g a t

F u l t o n ?

A. C a r o l F r a w l e y .

Q. H o w l o n g h a s M s . F r a w l e y b e e n t h e
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d i r e c t o r o f n u r s i n g ?

A. I d o n ' t k n o w e x a c t l y .

Q. H a s s h e a l w a y s b e e n t h e d i r e c t o r

o f n u r s i n g s i n c e y o u w o r k e d t h e r e ?

A. N o .

Q. H o w m a n y o t h e r d i r e c t o r s o f

n u r s i n g h a v e t h e r e b e e n s i n c e y o u s t a r t e d

w o r k i n g a t F u l t o n ?

A. M a y b e t w o o r t h r e e o r f o u r . I

d o n ' t r e m e m b e r .

Q. W h o i s t h e a d m i n i s t r a t o r a t

F u l t o n ?

A. C a t h i e D o y l e .

Q. H a s M s . D o y l e a l w a y s b e e n t h e

a d m i n i s t r a t o r s i n c e y o u h a v e b e e n w o r k i n g

t h e r e ?

A. N o .

Q. H o w m a n y o t h e r a d m i n i s t r a t o r s

h a v e t h e r e b e e n ?

A. T h r e e , I g u e s s . I ' m n o t e x a c t l y

s u r e , b u t I g u e s s t h r e e .

Q. A r e y o u f a m i l i a r w i t h a n

i n d i v i d u a l b y t h e n a m e o f S t e v e n W e i s s ?

A. Y e s .
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Q. W h o i s S t e v e n W e i s s ?

A. T h e o w n e r o f t h e f a c i l i t y .

Q. I s h e i s t h e o n l y o w n e r o f t h e

f a c i l i t y ?

A. T h a t I d o n ' t k n o w .

Q. H a v e y o u e v e r h e a r d a n y b o d y e l s e

w h o m a y h a v e b e e n c o n s i d e r e d a n o w n e r o f t h e

f a c i l i t y ?

A. N o .

Q. H a v e y o u e v e r i n t e r a c t e d w i t h

a n y o n e e l s e w h o r e p r e s e n t e d t o y o u t h a t t h e y

w e r e a n o w n e r o f t h e f a c i l i t y ?

A. N o .

Q. W h o i s t h e m e d i c a l d i r e c t o r a t

F u l t o n ?

A. D r . B u t c h m a .

Q. H a s D r . B u t c h m a a l w a y s b e e n t h e

m e d i c a l d i r e c t o r s i n c e y o u h a v e b e e n w o r k i n g

t h e r e ?

A. I d o n ' t r e m e m b e r . I ' m s o r r y .

Q. O k a y . I s i t f a i r t o s a y t h a t

h a v i n g w o r k e d a t F u l t o n s i n c e 2 0 0 9 , a n d a l s o

f r o m b e i n g a n R N s u p e r v i s o r t h a t y o u a r e

f a m i l i a r w i t h t h e f a c i l i t y ' s l a y o u t a t
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F u l t o n C o m m o n s ?

A. F a m i l i a r , I g u e s s , y e s .

Q. O k a y . H o w m a n y f l o o r s a r e t h e r e

a t t h e f a c i l i t y ?

A. F o u r .

Q. H o w m a n y t o t a l u n i t s ?

A. S e v e n u n i t s .

M S . S E K H O N : A t t h i s t i m e , I w i l l

a s k t h a t t h e w i t n e s s b e s h o w n w h a t h a s

b e e n p r e m a r k e d a s E x h i b i t 2 .

Q. M s . L l o r e n t e , I a m g o i n g t o a s k

y o u t o t a k e a l o o k a t E x h i b i t 2 . W e w i l l

s c r o l l t h r o u g h s l o w l y . L e t ' s s c r o l l t h r o u g h

f i r s t a n d c o m e b a c k t o t h e f i r s t p a g e .

D o y o u r e c o g n i z e w h a t h a s b e e n

d e p i c t e d i n E x h i b i t 2 ?

A. Y e s .

Q. D o t h e s e a p p e a r t o d e p i c t i o n s o f

t h e f l o o r s o f F u l t o n C o m m o n s a n d t h e i r

r e s p e c t i v e b e d s ?

A. Y e s .

Q. D o t h e s e d e p i c t i o n s a l s o i n d i c a t e

r o o m n u m b e r s o n t h e m ?

A. Y e s .
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Q. S o l o o k i n g a t p a g e 1 , c o u l d y o u

t e l l u s w h i c h u n i t i s d e p i c t e d h e r e ?

A. 1 E a s t .

Q. I s t h a t o n t h e r i g h t s i d e o f t h e

p a g e ?

A. Y e s .

Q. W h a t i s l o c a t e d o n t h e l e f t s i d e

o f t h e p a g e ?

A. D o y o u w a n t m e t o r e a d i t ? I t

s a y s , " E x i t - -

Q. N o . I f y o u c o u l d j u s t t e l l m e

f r o m y o u r f a m i l i a r i t y w i t h t h e f a c i l i t y .

S o , w e h a v e 1 E a s t o n o n e s i d e o f t h e

b u i l d i n g . W h a t i s o n t h e o t h e r s i d e o f t h e

b u i l d i n g o n t h e f i r s t f l o o r ?

A. T h e o f f i c e s .

Q. W h o s e o f f i c e s a r e t h e r e ?

A. T h e a d m i n i s t r a t i o n ' s o f f i c e ,

d i r e c t o r o f n u r s i n g , a d m i s s i o n s , n u r s i n g

o f f i c e , a n d t h e n t h e r e i s t h e r a p y , l i k e , t h e

t h e r a p y s e r v i c e s , P T , O T . T h e r e i s a

b a l l r o o m t h e r e i n t h e b a c k , a n d t h e n t h e

M e d i c a i d / M e d i c a r e o f f i c e .

M S . S E K H O N : I f w e s c r o l l d o w n t o



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRECISE COURT REPORTING
(516) 747-9393 (718) 343-7227 (212) 581-2570

38

1 0 - 1 9 - 2 0 2 0 E . L l o r e n t e

t h e s e c o n d p a g e .

Q. C o u l d y o u t e l l u s w h a t i s

d e p i c t e d o n t h i s p a g e ?

A. I t i s 2 E a s t a n d 2 W e s t .

Q. I s i t f a i r t o s a y t h a t 2 E a s t i s

o n t h e r i g h t s i d e o f t h e p a g e a n d 2 W e s t i s

o n t h e l e f t s i d e ?

A. Y e s .

Q. L e t ' s g o t o t h e t h i r d p a g e .

A. 3 E a s t i s o n t h e r i g h t , a n d 3

W e s t o n t h e l e f t .

Q. 3 W e s t , t h a t w a s y o u r u n i t ,

c o r r e c t ?

A. Y e s .

M S . S E K H O N : J u s t g o i n g t o t h e

l a s t p a g e o f t h i s e x h i b i t .

Q. C a n y o u t e l l u s w h a t i s d e p i c t e d

h e r e ?

A. 4 E a s t o n t h e r i g h t , 4 W e s t o n

t h e l e f t .

M S . S E K H O N : T h a n k y o u .

T H E W I T N E S S : Y o u ' r e w e l c o m e .

Q. I n J a n u a r y a n d F e b r u a r y o f 2 0 2 0 ,

d i d F u l t o n t a k e a n y s t e p s t o p r e p a r e f o r t h e
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p o s s i b i l i t y o f t h e C O V I D - 1 9 o u t b r e a k ?

A. I d o n ' t r e m e m b e r .

Q. W e r e y o u i n v o l v e d i n a n y w a y f o r

p r e p a r i n g f o r a C O V I D - 1 9 p a n d e m i c i n J a n u a r y

a n d F e b r u a r y o f t h i s y e a r ?

A. I r e a l l y d o n ' t r e m e m b e r . I ' m

s o r r y .

Q. W e r e t h e r e a n y m e e t i n g s i n

J a n u a r y a n d F e b r u a r y o f t h i s y e a r d i s c u s s i n g

t h e p o s s i b i l i t y o f a C O V I D - 1 9 o u t b r e a k ?

A. I d o n ' t r e m e m b e r .

Q. D i d y o u a t t e n d a n y i n - s e r v i c e s i n

J a n u a r y a n d F e b r u a r y o f t h i s y e a r i n

p r e p a r a t i o n f o r a p o t e n t i a l C O V I D - 1 9

o u t b r e a k ?

A. A r e y o u a s k i n g J a n u a r y o r

F e b r u a r y ?

Q. J a n u a r y a n d F e b r u a r y , i n t h o s e

t w o m o n t h s .

A. I d o n ' t r e m e m b e r . I t w a s b e c a u s e

I g o t s i c k t h e l a s t w e e k o f F e b r u a r y . I

d o n ' t r e m e m b e r .

Q. H o w l o n g w e r e y o u o u t s i c k f o r ?

A. T w o w e e k s .
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Q. W a s t h a t r e l a t e d a t a l l t o

C O V I D - 1 9 ?

A. N o , I w a s n o t - - I - - n o .

Q. P r i o r t o g o i n g o u t s i c k f o r t h o s e

t w o w e e k s , d i d y o u a t t e n d a n y i n - s e r v i c e s

r e l a t e d t o c o r o n a v i r u s ?

A. T h a t I d o n ' t r e m e m b e r .

Q. P r i o r t o g o i n g o u t s i c k , w e r e y o u

i n v o l v e d i n a n y p r e p a r a t i o n m e e t i n g s w i t h

o t h e r u n i t m a n a g e r s o r w i t h a d m i n i s t r a t i o n

r e l a t e d t o c o r o n a v i r u s ?

A. I d o n ' t r e m e m b e r a r o u n d t h a t

t i m e .

Q. L e t ' s t a l k a b o u t M a r c h . D i d

F u l t o n t a k e a n y s t e p s i n M a r c h o f t h i s y e a r

t o p r e p a r e f o r a c o r o n a v i r u s p a n d e m i c ?

A. Y e s .

Q. W h a t s t e p s w e r e t a k e n i n M a r c h ?

A. S o c i a l d i s t a n c i n g , n o m o r e

v i s i t o r s , r e s i d e n t s w e r e n o t a l l o w e d t o g o

t o t h e d i n i n g r o o m . I t h i n k t h a t i s a l l I

c a n r e m e m b e r r i g h t n o w .

Q. L e t ' s t a l k f i r s t a b o u t t h e s o c i a l

d i s t a n c i n g .
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A. O k a y .

Q. H o w w a s s o c i a l d i s t a n c i n g

i m p l e m e n t e d a t F u l t o n C o m m o n s ?

A. F o r t h e r e s i d e n t s ?

Q. Y e s . I m e a n y o u t e l l m e . Y o u

m e n t i o n e d s o c i a l d i s t a n c i n g . W a s i t o n l y

i m p l e m e n t e d f o r t h e r e s i d e n t s , o r w a s i t

a l s o i m p l e m e n t e d f o r t h e s t a f f ?

A. I t ' s f o r e v e r y o n e .

Q. L e t ' s b r e a k i t u p . H o w w a s i t

i m p l e m e n t e d f o r t h e r e s i d e n t s f i r s t ?

A. S o , e v e n t u a l l y t h e y w e r e n o t

a l l o w e d t o c o m e o u t o f t h e r o o m s .

Q. W h e n w a s t h a t e n a c t e d ?

A. I d o n ' t r e m e m b e r e x a c t l y w h e n i t

w a s i m p l e m e n t e d .

Q. B u t i t w a s s o m e t i m e i n M a r c h ,

y o u b e l i e v e ?

A. Y e s .

Q. H o w w a s s o c i a l d i s t a n c i n g

i m p l e m e n t e d f o r t h e s t a f f ?

A. W e l l , w e w e r e s u p p o s e d t o b e

s o c i a l d i s t a n c i n g s i x f e e t .

Q. H o w w a s t h a t f a c i l i t a t e d ? W e r e
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t h e r e s t i c k e r s o n t h e f l o o r o r o n t h e w a l l s

o r a n y t h i n g l i k e t h a t ?

A. Y e s , t h e r e w e r e , o r , y o u k n o w ,

w a s h y o u r h a n d s a l l t i m e . I f y o u a r e s i c k ,

y o u c a n n o t c o m e i n , y o u k n o w , a l l t h o s e

f l u - l i k e s y m p t o m s .

Q. W h e n w e r e t h o s e s t e p s i m p l e m e n t e d

f o r t h e s t a f f ?

A. I d o n ' t r e m e m b e r e x a c t l y w h e n .

Q. Y o u a l s o m e n t i o n e d t h a t v i s i t o r s

w e r e r e s t r i c t e d f r o m t h e f a c i l i t y . W h e n w a s

t h a t p u t i n t o p l a c e ?

A. I d o n ' t r e m e m b e r t h e e x a c t d a t e .

Q. B u t y o u a l s o b e l i e v e t h a t w a s

s o m e t i m e i n M a r c h ?

A. Y e s .

Q. Y o u h a d m e n t i o n e d t h a t c o m m u n a l

d i n i n g w a s h a l t e d . W h e n w a s t h a t h a l t e d ?

A. T h a t I d o n ' t r e m e m b e r a l s o w h e n

e x a c t l y .

Q. B u t y o u a l s o s a i d s o m e t i m e i n

M a r c h ?

A. Y e s .

Q. D i d t h a t h a p p e n b e f o r e o r a f t e r
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t h e r e s i d e n t s w e r e k e p t i n t h e i r r o o m s ?

A. S a y t h a t a g a i n .

Q. S u r e . W a s t h e c o m m u n a l d i n i n g

s t o p p e d b e f o r e t h e r e s i d e n t s w e r e r e s t r i c t e d

t o t h e i r r o o m s , o r d i d i t h a p p e n a t t h e s a m e

t i m e o r a f t e r ?

A. I d o n ' t r e m e m b e r e x a c t l y , b u t I

t h i n k i t w a s t h e c o m m u n a l d i n i n g - - I ' m

s o r r y . I d o n ' t r e m e m b e r . I d o n ' t r e m e m b e r

e x a c t l y w h e n w e i m p l e m e n t e d , y o u k n o w , t h a t

r e s i d e n t a r e n o t a l l o w e d t o g o t o t h e d i n i n g

r o o m s .

Q. L e t m e a s k y o u t h i s : A f t e r t h e

r e s i d e n t w e r e r e s t r i c t e d t o t h e i r r o o m s ,

w e r e t h e r e s t i l l s o m e r e s i d e n t s b e i n g

b r o u g h t i n t o t h e d i n i n g r o o m f o r m e a l s ?

A. N o .

Q. D i d y o u r e c e i v e a n y i n - s e r v i c e s

i n M a r c h 2 0 2 0 i n p r e p a r a t i o n f o r t h e

c o r o n a v i r u s p a n d e m i c ?

A. I d o n ' t r e m e m b e r .

Q. D i d y o u r s t a f f r e c e i v e a n y

i n - s e r v i c e s i n M a r c h 2 0 2 0 i n p r e p a r a t i o n f o r

t h e C O V I D p a n d e m i c ?
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A. I d o n ' t r e m e m b e r , b u t , y o u k n o w ,

I a l w a y s t e l l t h e m - - I a l w a y s i n s t r u c t t h e

C N A ' s t o w a s h h a n d s a l l t h e t i m e .

Q. H o w d o y o u p r o v i d e t h a t

i n s t r u c t i o n ?

A. V e r b a l .

Q. D i d y o u g i v e a f o r m a l i n s t r u c t i o n

o n t h a t i n M a r c h o f 2 0 2 0 ?

A. I d o n ' t r e m e m b e r .

Q. D i d a n y o n e r e v i e w w i t h y o u t h e

p o l i c y a n d p r o c e d u r e s r e l a t e d t o i n f e c t i o n

c o n t r o l a n d c o m m u n i c a b l e d i s e a s e s i n M a r c h

o f 2 0 2 0 ?

A. I d o n ' t r e m e m b e r .

Q. D i d a n y o n e i n s t r u c t y o u t o o n

y o u r o w n t i m e o r a t s o m e p o i n t d u r i n g y o u r

w o r k h o u r s t o r e v i e w t h e p o l i c y a n d

p r o c e d u r e s o n i n f e c t i o n c o n t r o l a n d

c o m m u n i c a b l e d i s e a s e s ?

A. I n M a r c h .

Q. Y e s .

A. I d o n ' t r e m e m b e r .

Q. I f t h e r e w e r e a n y i n - s e r v i c e s i n

M a r c h o f 2 0 2 0 r e l a t e d t o t h e c o r o n a v i r u s
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p a n d e m i c , w o u l d t h e r e b e a n y d o c u m e n t a t i o n

o f t h a t ?

A. Y e s .

Q. W h o s o r t o f d o c u m e n t a t i o n w o u l d

t h e r e b e ?

A. T h e y w i l l l e t u s s i g n t h e

i n - s e r v i c e p a p e r .

Q. W o u l d t h a t b e a s i g n - i n s h e e t ?

A. Y e s .

Q. A n d t h a t s i g n - i n s h e e t w o u l d b e

a c k n o w l e d g i n g y o u r p r e s e n c e a t t h e

i n - s e r v i c e ; i s t h a t c o r r e c t ?

A. S u r e .

Q. H a v e y o u e v e r a t t e n d e d a n

i n - s e r v i c e w h e r e y o u d i d n o t h a v e a n

o p p o r t u n i t y t o s i g n a s i g n - i n s h e e t ?

A. I d o n ' t r e m e m b e r .

Q. H a v e y o u e v e r s i g n e d o n a n

i n - s e r v i c e s i g n - i n s h e e t w h e n y o u w e r e n o t

g i v e n a c l a s s o r n o t g i v e n m a t e r i a l s

a c c o m p a n y i n g t h a t s i g n - i n s h e e t ?

A. I d o n ' t r e m e m b e r .

Q. M s . L l o r e n t e , w o u l d i t b e p r o p e r

t o s i g n o n a m i n - s e r v i c e s i g n - i n s h e e t i f
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y o u d i d n o t a t t e n d t h e c l a s s , o r r e c e i v e a n y

w r i t t e n m a t e r i a l s f o r t h a t c l a s s ?

A. N o .

Q. S o , i f y o u w e r e e v e r a s k e d t o d o

t h a t - - i s i t f a i r t o s a y t h a t - -

A. I d i d n ' t h e a r y o u . S a y t h a t

a g a i n .

Q. S o , i f y o u w e r e e v e r a s k e d t o

s i g n a n i n - s e r v i c e s i g n - i n s h e e t f o r a c l a s s

t h a t y o u d i d t a k e o r a c l a s s f o r w h i c h y o u

w e r e n o t g i v e n a n y m a t e r i a l s , w o u l d n ' t t h a t

s t i c k o u t t o y o u ?

A. D i d y o u s a y i t w o u l d n o t t h a t

s t i c k o u t t o y o u ?

Q. Y e s . W o u l d t h a t n o t b e s o m e t h i n g

t h a t y o u w o u l d r e m e m b e r ?

A. Y e s .

Q. S o , d o y o u r e m e m b e r e v e r b e i n g

a s k e d t o d o t h a t ?

A. I r e a l l y d o n ' t k n o w . I d o n ' t

h a v e a n a n s w e r . I d o n ' t r e m e m b e r .

Q. S o , a r e y o u s a y i n g t h a t i t i s

p o s s i b l e t h a t y o u w e r e a t s o m e p o i n t a s k e d

t o s i g n a n i n - s e r v i c e s h e e t f o r a c l a s s t h a t
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y o u d i d n o t t a k e ?

A. I d o n ' t r e m e m b e r . I m e a n y o u

j u s t n e e d t o l e t m e s e e a n i n - s e r v i c e s h e e t ,

a n d t h e n , m a y b e , I w i l l l e t y o u k n o w . I

d o n ' t k n o w .

M S . S E K H O N : I a m g o i n g t o j u s t

r e p e a t m y q u e s t i o n .

Q. I s i t a p o s s i b i l i t y t h a t y o u e v e r

s i g n e d a n i n - s e r v i c e s h e e t f o r a c l a s s t h a t

y o u d i d n o t t a k e ?

A. I m e a n I u s u a l l y r e a d f i r s t

b e f o r e I s i g n .

Q. W o u l d y o u h a v e s i g n e d s o m e t h i n g

f o r a c l a s s t h a t y o u d i d n o t t a k e ?

A. N o t r e a l l y .

Q. W h a t d o y o u m e a n b y " n o t r e a l l y ? "

A. I m e a n I u s u a l l y r e a d f i r s t

i n - s e r v i c e b e f o r e I s i g n , b u t t h e n I d o n ' t

r e m e m b e r t h o s e t i m e s w h e n i t w a s , y o u k n o w ,

i t w a s j u s t r e a l l y b u s y . I d o n ' t r e m e m b e r .

Q. I t i s p o s s i b l e t h a t y o u d i d s i g n

f o r s o m e t h i n g t h a t y o u d i d n ' t r e a d ?

A. O r m a y b e I f o r g e t t h a t p a r t i c u l a r

i n - s e r v i c e .
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Q. W h a t d o y o u m e a n y o u f o r g e t t h e

p a r t i c u l a r i n - s e r v i c e ?

A. I m e a n m a y b e I r e a d , b u t t h e n I

f o r g e t a b o u t i t , b e c a u s e i t w a s s o b u s y

t h e n .

Q. O k a y . A r e y o u s a y i n g t h a t i t i s

p o s s i b l e t h a t e i t h e r t o o k a n i n - s e r v i c e a n d

f o r g e t a b o u t i t a n d s i g n e d f o r i t , a n d i t ' s

a l s o a p o s s i b i l i t y t h a t y o u d i d n ' t t a k e a n

i n - s e r v i c e a n d s i g n e d f o r i t ?

A. I m e a n t h a t ' s j u s t w r o n g .

Q. I a m j u s t t r y i n g t o f i g u r e i t

o u t .

A. I k n o w . I r e a l l y j u s t d o n ' t

r e m e m b e r t h a t t i m e , b e c a u s e i t w a s j u s t

c r a z y .

Q. W e l l , I m e a n I t h i n k , y o u k n o w ,

t h e q u e s t i o n b e i n g : I f i t i s p o s s i b l e t h a t

y o u e v e r s i g n e d a n i n - s e r v i c e f o r a c l a s s

y o u d i d n ' t t a k e ? T h a t s h o u l d b e s o m e t h i n g

t h a t y o u c a n a n s w e r , r i g h t ? I f y o u n e v e r

s i g n e d f o r s o m e t h i n g t h a t y o u d i d n ' t h a v e a

c l a s s f o r , t h e n t h e a n s w e r w o u l d j u s t b e n o ,

i t ' s a p o s s i b i l i t y , b u t i f i t i s p o s s i b l e
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t h a t y o u , t h e n t h e a n s w e r w o u l d b e y e s .

T a k e a m i n u t e a n d t h i n k a b o u t i t .

I a m j u s t t r y i n g t o f i g u r e o u t i f i t i s a

p o s s i b i l i t y t h a t y o u e v e r s i g n e d f o r

s o m e t h i n g t h a t y o u d i d n ' t t a k e a c l a s s ?

A. I w a n t t o k n o w w h e n y o u a r e

s a y i n g " i n - s e r v i c e s , " w h a t d o y o u t h i n k t h a t

m e a n s w h e n y o u a r e s a y i n g i n - s e r v i c e s t o m e ?

Q. S o , m y u n d e r s t a n d i n g o f a n

i n - s e r v i c e ; c o r r e c t m e i f I a m w r o n g , i s a n y

i n s t r u c t i o n t h a t y o u w o u l d h a v e r e c e i v e d .

S o , r i g h t n o w , m y c o n c e r n i s i n - s e r v i c e s

r e l a t e d t o c o r o n a v i r u s . S o i f y o u

r e c e i v e d - -

M S . S E K H O N : I w i l l g o b a c k .

Q. M y q u e s t i o n b e i n g : D i d y o u e v e r

s i g n f o r a n i n - s e r v i c e s h e e t i n d i c a t i n g t h a t

y o u t o o k a c l a s s r e l a t e d t o i n f e c t i o n

c o n t r o l a n d / o r c o r o n a v i r u s w h e n , i n f a c t ,

y o u w e r e n o t g i v e n t h a t c l a s s , o r y o u w e r e

n o t g i v e n a n y m a t e r i a l s ?

A. Y e s .

Q. W h e n d i d t h a t h a p p e n ?

A. T h a t I d o n ' t r e m e m b e r .
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Q. W h o a s k e d y o u t o s i g n t h e

i n - s e r v i c e s h e e t ?

A. I d o n ' t r e m e m b e r .

Q. H o w d i d i t c o m e t o b e t h a t y o u

s i g n e d t h a t i n - s e r v i c e s h e e t ?

A. I d o n ' t r e m e m b e r a n y m o r e .

Q. W h a t w a s t h e p u r p o r t e d c l a s s

a s s o c i a t e d w i t h t h a t i n - s e r v i c e s h e e t ?

A. I d o n ' t r e m e m b e r w h a t i t i s

a n y m o r e .

Q. W h o e l s e s i g n e d t h a t i n - s e r v i c e

s h e e t ?

A. W h o e l s e s i g n e d , I d o n ' t k n o w .

Q. W a s a n y o n e w i t h y o u w h e n y o u w e r e

a s k e d t o s i g n t h i s i n - s e r v i c e s h e e t ?

A. N o .

Q. D i d C a t h i e D o y l e a s k y o u t o s i g n

t h a t i n - s e r v i c e s h e e t ?

A. I d o n ' t k n o w . I d o n ' t r e m e m b e r

w h o o r I d o n ' t k n o w w h e r e i t c a m e f r o m , I

g u e s s .

Q. H o w w a s i t b r o u g h t t o y o u r

a t t e n t i o n ?

A. W e l l , I g u e s s a n o t h e r s t a f f
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m e m b e r l e t m e s i g n t h e s h e e t , m a y b e .

Q. W h o w a s t h a t s t a f f m e m b e r ?

A. I d o n ' t r e m e m b e r a n y m o r e .

Q. D o y o u r e c a l l w h a t m o n t h t h i s

o c c u r r e d ?

A. N o , I d o n ' t .

Q. W a s t h i s b e f o r e o r a f t e r t h e

h e i g h t o f t h e C O V I D - 1 9 p a n d e m i c ?

A. I m e a n w h e n r e a l l y w a s t h e h e i g h t

o f t h e C O V I D - 1 9 .

Q. S o , I w i l l b e m o r e s p e c i f i c . D o

y o u r e c a l l i f t h i s w a s b e f o r e o r a f t e r t h e

e n d o f M a r c h a n d e a r l y A p r i l ?

A. I d o n ' t r e m e m b e r s p e c i f i c a l l y

w h i c h m o n t h i t w a s .

Q. W a s t h i s t h e o n l y t i m e t h a t y o u

w e r e e v e r a s k e d t o s i g n s o m e t h i n g f o r a

c l a s s t h a t y o u d i d n o t t a k e ?

A. C a n y o u e x p l a i n t h a t f u r t h e r ?

M S . S E K H O N : S u r e . I w i l l

r e p h r a s e .

Q. W a s t h i s t h e o n l y t i m e t h a t y o u

w e r e a s k e d t o s i g n a n i n - s e r v i c e s h e e t w h e n

y o u d i d n o t r e c e i v e a n y i n s t r u c t i o n f o r t h a t
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i n - s e r v i c e ?

A. Y e s .

Q. D i d y o u d i s c u s s w i t h a n y o n e t h e

f a c t t h a t y o u d i d n o t r e c e i v e a n y

i n s t r u c t i o n r e l a t e d t o t h a t i n - s e r v i c e

s h e e t ?

A. I d o n ' t r e m e m b e r .

Q. D i d y o u h a v e a n y c o n c e r n s a b o u t

s i g n i n g t h a t i n - s e r v i c e s h e e t w h e n y o u d i d

n o t r e c e i v e a n y i n s t r u c t i o n a c c o m p a n y i n g i t ?

A. Y e s .

Q. W h a t w e r e y o u r c o n c e r n s ?

A. I d o n ' t k n o w . T h a t i t w a s j u s t

n o t r i g h t .

Q. D i d y o u b r i n g y o u r c o n c e r n s t o

a n y o n e ' s a t t e n t i o n ?

A. N o .

Q. W h o d o y o u r e p o r t d i r e c t l y t o ?

A. L i s a a n d C a r o l F r a w l e y .

Q. I s t h a t L i s a P e t e r s o n ?

A. Y e s .

Q. W a s s h e a n a s s i s t a n t d i r e c t o r o f

n u r s i n g s e r v i c e s ?

A. Y e s .
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Q. D i d y o u d i s c u s s w i t h L i s a

P e t e r s o n t h a t y o u h a d n o t r e c e i v e d a n y

i n s t r u c t i o n a l o n g w i t h t h i s i n - s e r v i c e

s i g n - i n s h e e t r e q u e s t ?

A. I d o n ' t r e m e m b e r a n y m o r e . I

d o n ' t r e m e m b e r i f I s p o k e t o s o m e b o d y . I

r e a l l y d o n ' t r e m e m b e r . I t ' s j u s t r e a l l y

v a g u e .

Q. J u s t s o I a m c l e a r . A t s o m e

p o i n t , p r i o r t o y o u r t e s t i m o n y t o d a y , y o u

s i g n e d a n i n - s e r v i c e s i g n - i n s h e e t w h i c h

w o u l d r e f l e c t t h a t y o u t o o k a c l a s s o r

r e c e i v e d i n s t r u c t i o n t h a t y o u d i d n o t

r e c e i v e , t h a t y o u d o n o t r e c a l l w h a t t h a t

i n s t r u c t i o n p e r t a i n e d t o , a n d y o u d o n o t

r e c a l l w h e n t h a t h a p p e n e d ?

A. T h a t ' s c o r r e c t .

Q. I t ' s y o u r t e s t i m o n y t o d a y t h i s i s

t h e o n l y t i m e i t h a s e v e r h a p p e n e d ?

A. Y e s .

Q. I t i s a l s o y o u t e s t i m o n y t h a t

d e s p i t e h a v i n g c o n c e r n s a b o u t i t , y o u d o n o t

r e c a l l w h e t h e r y o u b r o u g h t t h o s e c o n c e r n s t o

a n y o n e ' s a t t e n t i o n ?
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A. I g u e s s w e w e r e t a l k i n g a b o u t i t ,

b u t I d o n ' t r e c a l l w h o w a s i n t h e

c o n v e r s a t i o n .

Q. Y o u d o n ' t r e c a l l w h o a s k e d y o u t o

s i g n t h i s i n - s e r v i c e s h e e t ? T h a t i s y o u r

t e s t i m o n y t o d a y ?

A. I d o n ' t r e c a l l w h e r e i t w a s

r e a l l y c o m i n g f r o m .

Q. W h a t d o y o u m e a n b y t h a t ?

A. L i k e i f i t ' s f r o m t h e

a d m i n i s t r a t o r o r f r o m t h e d i r e c t o r o f

n u r s i n g .

Q. W o u l d i t h a v e b e e n o n e o f t h o s e

t w o p e o p l e a s k i n g y o u t o s i g n i t ?

A. I b e l i e v e s o .

Q. I s t h e r e a n y o n e e l s e t h a t i t

c o u l d h a v e b e e n w h o w o u l d a s k y o u t o s i g n

t h a t s h e e t ?

A. N o .

Q. S o , i t w a s e i t h e r t h e

a d m i n i s t r a t o r C a t h i e D o y l e o r t h e d i r e c t o r

o f n u r s i n g C a r o l F r a w l e y w h o r e q u e s t e d t h a t

y o u s i g n a n i n - s e r v i c e s i g n - i n s h e e t f o r a

c l a s s o n w h i c h y o u d i d n o t r e c e i v e
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i n s t r u c t i o n ; i s t h a t c o r r e c t ?

A. Y e s .

Q. A t t h a t t i m e , d i d y o u a d d r e s s

w h o e v e r i t w a s , w h e t h e r i t w a s C a t h i e D o y l e

o r C a r o l F r a w l e y , a n d e x p r e s s t o t h e m t h a t

y o u h a d n o t r e c e i v e d i n s t r u c t i o n

a c c o m p a n y i n g t h a t i n - s e r v i c e s i g n - i n s h e e t ?

A. N o .

Q. T o t h e b e s t o f y o u r r e c o l l e c t i o n ,

w a s t h a t i n - s e r v i c e s h e e t r e l a t e d t o

c o r o n a v i r u s ?

A. Y e s .

Q. S o s e t t i n g a s i d e t h e i n - s e r v i c e

s i g n - i n s h e e t . D o y o u r e c a l l i f y o u w e r e

s p e c i f i c a l l y g i v e n a n y i n s t r u c t i o n i n M a r c h

2 0 2 0 w i t h r e s p e c t t o c o r o n a v i r u s ?

A. C a n y o u b e m o r e d e t a i l e d w i t h

y o u r q u e s t i o n ?

Q. Y e s . I n M a r c h o f 2 0 2 0 , d o y o u

r e c a l l r e c e i v i n g a n y s o r t o f i n - s e r v i c e

i n s t r u c t i o n w i t h r e s p e c t t o p r e p a r i n g f o r

C O V I D - 1 9 a n d / o r i n f e c t i o n c o n t r o l ?

A. Y e s .

Q. H o w d i d y o u r e c e i v e t h a t
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i n s t r u c t i o n ?

A. W e w e r e g i v e n p a p e r s , l i k e ,

i n s t r u c t i o n s .

Q. W h a t d i d t h o s e r e l a t e t o i n

p a r t i c u l a r ?

A. L i k e i f t h e r e s i d e n t s p i k e s a

t e m p , s o w e h a v e t h o s e i n s t r u c t i o n w h a t t o

d o .

Q. S o , i t w o u l d b e f a i r t o s a y t h a t

y o u w e r e g i v e n i n s t r u c t i o n s o n h o w t o

p r o v i d e c a r e t o t h e r e s i d e n t s t h r o u g h o u t t h e

c o u r s e o f t h e p a n d e m i c ; i s t h a t f a i r t o s a y ?

A. T h a t ' s c o r r e c t .

Q. I n p a r t i c u l a r , y o u w e r e g i v e n

g u i d a n c e o n w h a t p r o t o c o l s t o i n s t i t u t e

b a s e d o n s y m p t o m s p r e s e n t e d b y t h e r e s i d e n t ;

i s t h a t f a i r t o s a y ?

A. Y e s .

Q. W e r e y o u g i v e n a n y i n s t r u c t i o n s

o n i n f e c t i o n c o n t r o l i n M a r c h o f 2 0 2 0 ?

A. C a n y o u r e p e a t t h a t , p l e a s e ?

Q. S u r e .

M S . S E K H O N : A c t u a l l y , I a m g o i n g

t o b a c k a s e c o n d a n y w a y . Y o u c a n
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i g n o r e t h a t q u e s t i o n a l l t o g e t h e r .

Q. W h a t i n s t r u c t i o n w e r e y o u g i v e n

w i t h r e s p e c t t o r e s i d e n t c a r e ?

A. W a s h h a n d s a l l t h e t i m e , w e a r a

m a s k , a n d t h e r e s i d e n t s t a y i n t h e i r r o o m s .

Q. W h a t i n s t r u c t i o n s w e r e y o u g i v e n

r e g a r d i n g t h e p r o t o c o l o n h o w t o t r e a t a

r e s i d e n t ?

A. W e l l , t h a t I d o n ' t r e m e m b e r

a n y m o r e , b e c a u s e i t c h a n g e s a l l t h e t i m e .

Q. W h a t w a s t h e f i r s t p r o t o c o l t h a t

y o u w e r e i n s t r u c t e d o n ?

A. T h a t i f s o m e b o d y s p i k e s a t e m p ,

b e c a u s e w e t a k e t h e t e m p s e v e r y s h i f t , s o i f

s o m e o n e s p i k e s a t e m p t h a t w e n e e d t o d o t h e

p r o t o c o l .

Q. W h a t w a s t h e f i r s t p r o t o c o l t h a t

w a s i n s t i t u t e d ?

A. W e l l , t h e r e i s n o t f i r s t

p r o t o c o l . T h e r e i s a l o t o f i n s t r u c t i o n s

t h e r e .

Q. W h a t w e r e t h e y ?

A. F i r s t , t o c a l l t h e d o c t o r a n d

t h e n l e t t h e m k n o w w h a t i s g o i n g o n , a n d
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t h e n t h e y u s u a l l y o r d e r t o c h e c k - - t o d o

c h e s t x - r a y s , E K G , a n d t h e m e d i c a t i o n s a n d

t o m o n i t o r t h e r e s i d e n t .

Q. W h e r e t h e r e s p e c i f i c m e d i c a t i o n s

t h a t w e r e t y p i c a l l y o r d e r e d i n c o n n e c t i o n

w i t h C O V I D ?

A. I m e a n w h e n y o u s a y " i n

c o n n e c t i o n w i t h C O V I D , " w h a t d o e s t h a t m e a n ?

Q. S u r e . S o w e a r e t a l k i n g a b o u t

t h e p r o t o c o l f o r r e s i d e n t c a r e . I f a

r e s i d e n t s p i k e s a t e m p , t h i s w a s t h e

p r o t o c o l ?

A. R i g h t .

Q. I n c o n n e c t i o n w i t h t h a t , w e r e

t h e r e t y p i c a l l y s p e c i f i c m e d i c a t i o n s t h a t

w e r e o r d e r e d b y t h e d o c t o r ?

A. Y e s .

Q. W h a t m e d i c a t i o n s w e r e t h o s e ?

A. T h e P l a q u e n i l a n d Z i t h r o m a x . A

l o t o f t i m e s i t c h a n g e s , t h e p r o t o c o l

c h a n g e s a l l t h e t i m e , a t l e a s t e v e r y t w o t o

t h r e e d a y s , m a y b e .

Q. P l a q u e n i l , i s t h a t a l s o k n o w n a s

h y d r o x y c h l o r q u i n e ?
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A. T h a t ' s c o r r e c t .

Q. N o w , y o u u s e d t h e p h r a s e " s p i k e a

t e m p . " W h a t w a s c o n s i d e r e d s p i k i n g a

t e m p e r a t u r e ?

A. I t ' s o n e h u n d r e d a n d a b o v e .

Q. W e r e r e s i d e n t w h o h a d a

t e m p e r a t u r e o f o n e h u n d r e d a n d a b o v e

s u s p e c t e d o f h a v i n g C O V I D i n M a r c h o f 2 0 2 0 ?

A. S a y t h a t a g a i n .

Q. S u r e . I n M a r c h o f 2 0 2 0 , w h e n a

r e s i d e n t s p i k e d a t e m p , o r a s y o u s a i d , h a d

a t e m p e r a t u r e o f a h u n d r e d d e g r e e s o r

h i g h e r , w e r e t h e y c o n s i d e r e d u n d e r s u s p i c i o n

o f h a v i n g C O V I D ?

A. I t ' s C O V I D - l i k e s y m p t o m s .

Q. S o , d o e s t h a t m e a n t h e r e s i d e n t

w a s c o n s i d e r e d u n d e r s u s p i c i o n o f

p o t e n t i a l l y h a v i n g C O V I D ?

A. Y e s .

Q. Y o u h a d m e n t i o n e d b e f o r e

P l a q u e n i l a n d Z i t h r o m a x . W a s R o c e p h i n a l s o

u t i l i z e d i n t r e a t i n g r e s i d e n t s w h o h a d

C O V I D - l i k e s y m p t o m s ?

A. I d o n ' t r e m e m b e r r e a l l y , b u t
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t h e r e w e r e m e d i c a t i o n s a s i d e f r o m t h o s e t w o ,

b e c a u s e s o m e t i m e s t h e y a r e n o t a v a i l a b l e .

Q. Z i t h r o m a x i s a Z - p a c k , r i g h t ?

A. Y e s .

Q. S o t h a t ' s a n t i - b i o t i c ?

A. Y e s .

Q. A r e y o u f a m i l i a r w i t h R o c e p h i n ?

A. Y e s .

Q. I s t h a t I V f l u i d ?

A. Y e s , I V o r I M . Y o u c a n g i v e t h a t

I M .

Q. " I M " i s i n t r a m u s c u l a r ?

A. C o r r e c t .

Q. W e r e r e s i d e n t s w i t h C O V I D - l i k e

s y m p t o m s f r e q u e n t l y g i v e n I V o r I M s i m i l a r

t o R o c e p h i n ?

A. I d o n ' t u n d e r s t a n d t h e q u e s t i o n .

Q. A l o n g w i t h t h e o t h e r m e d i c a t i o n s

t h a t y o u m e n t i o n e d , P l a q u e n i l a n d Z i t h r o m a x ,

w e r e r e s i d e n t s w i t h C O V I D - l i k e s y m p t o m s a l s o

t r e a t e d w i t h m e d i c a t i o n l i k e R o c e p h i n ?

A. Y e s , b u t I d o n ' t r e m e m b e r i f

R o c e p h i n w a s t h e r e . I r e a l l y d o n ' t r e m e m b e r

w h a t i t i s .
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Q. B u t i t w o u l d b e f a i r t o s a y t h a t

t h e r e s i d e n t s w e r e t r e a t e d w i t h s o m e t h i n g

s i m i l a r t o R o c e p h i n ?

A. Y e s .

Q. I n M a r c h 2 0 2 0 , d i d y o u p e r s o n a l l y

h a v e a n y d i s c u s s i o n s w i t h L i s a P e t e r s o n ,

y o u r a s s i s t a n t d i r e c t o r o f n u r s i n g , y o u r

A D N S , w i t h r e s p e c t t o p r e p a r i n g f o r t h e

p a n d e m i c ?

A. I d o n ' t r e m e m b e r s p e c i f i c a l l y i f

i t w a s L i s a P e t e r s o n , b u t , y o u k n o w , w e w e r e

i n s t r u c t e d h o w t o p r e p a r e f o r t h e p a n d e m i c .

Q. W h a t i n s t r u c t i o n w e r e y o u g i v e n

o n p r e p a r i n g f o r t h e p a n d e m i c ?

A. A g a i n , w a s h i n g o f h a n d s , w e a r i n g

m a s k s .

Q. W e r e y o u g i v e n m a s k s b y F u l t o n i n

M a r c h 2 0 2 0 ?

A. Y e s .

Q. W h a t s o r t o f m a s k s w e r e y o u

g i v e n ?

A. T h e N 9 5 .

Q. W e r e y o u r s t a f f a l s o g i v e n N 9 5

m a s k s ?
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A. Y e s .

Q. N o w , y o u m e n t i o n e d i n M a r c h o f

2 0 2 0 v i s i t a t i o n w a s r e s t r i c t e d t o t h e

f a c i l i t y . H o w w a s t h a t c o m m u n i c a t e d t o t h e

r e s i d e n t s a n d t h e i r f a m i l i e s ?

A. I t h i n k t h e a d m i n i s t r a t o r h a d a

r o b o c a l l t o a l l t h e f a m i l y m e m b e r s a b o u t i t .

Q. D i d y o u h a v e a n y i n v o l v e m e n t i n

p r e p a r i n g t h a t r o b o c a l l ?

A. N o .

Q. D i d y o u h a v e a n y i n v o l v e m e n t i n

f a c i l i t a t i n g t h a t r o b o c a l l ?

A. N o .

Q. A r e y o u f a m i l i a r w i t h t h e n u m b e r

o f r o b o c a l l s t h a t w e r e m a d e b y t h e

a d m i n i s t r a t i o n t o t h e f a m i l i e s ?

A. N o .

Q. I n M a r c h o f 2 0 2 0 , d i d y o u f e e l

t h a t F u l t o n h a d s u f f i c i e n t P P E ?

A. I b e l i e v e s o .

Q. H o w d o y o u d e f i n e s u f f i c i e n t ?

A. W e l l , i t ' s n o t , l i k e , y o u k n o w ,

i t ' s j u s t t h e r e . Y o u h a d t o a s k f o r i t .

Q. H o w o f t e n w e r e y o u g i v e n a n e w
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N 9 5 m a s k ?

A. I d o n ' t r e m e m b e r a n y m o r e .

Q. W e r e y o u g i v e n a n y i n s t r u c t i o n s

o n c o n t i n u e d u s e o f t h e N 9 5 m a s k ?

A. C a n y o u r e p h r a s e t h a t a g a i n ?

Q. S u r e . W e r e y o u g i v e n a n y

i n s t r u c t i o n b y a n y o n e o n e x t e n d e d u s e o f t h e

N 9 5 m a s k ?

A. N o t r e a l l y .

Q. I n a t y p i c a l s e t t i n g , s o w e a r e

t a l k i n g b e f o r e C O V I D , h o w l o n g w o u l d a n

i n d i v i d u a l b e e x p e c t e d t o u s e o n e N 9 5 m a s k ?

A. W e l l , w e n e v e r w o r e N 9 5 m a s k

b e f o r e t h e C O V I D .

Q. I n y o u r p r e v i o u s l y e m p l o y m e n t

h i s t o r y , d i d y o u e v e r u t i l i z e a n N 9 5 m a s k i n

a n y c a p a c i t y ?

A. N o .

Q. S o , C O V I D w a s t h e f i r s t t i m e t h a t

y o u p e r s o n a l l y e v e r u t i l i z e d a n N 9 5 m a s k ?

A. Y e s .

Q. W e r e y o u g i v e n a n y i n s t r u c t i o n o n

h o w t o u t i l i z e a n N 9 5 m a s k ?

A. Y e s .
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Q. W h o p r o v i d e d t h a t i n s t r u c t i o n ?

A. I d o n ' t r e m e m b e r a n y m o r e .

Q. W a s t h a t a f o r m a l i n - s e r v i c e t h a t

y o u w e r e g i v e n ?

A. W h e n y o u s a y " f o r m a l , " d o y o u

m e a n w e g o t o a c l a s s r o o m , a n d t h e n , y o u

k n o w , l i s t e n t o t h e i n - s e r v i c e , b e c a u s e i t

w a s , y o u k n o w , t h e y j u s t g o t o u s , b e c a u s e ,

y o u k n o w , w e n e e d e d t o s t a y i n o u r u n i t , s o

t h e y j u s t g o t o u s a n d i n s t r u c t u s o n h o w t o

w e a r i t .

Q. W e r e y o u r g i v e n a s i g n - i n s h e e t

f o r t h a t i n s t r u c t i o n ?

A. I b e l i e v e s o .

Q. I n M a r c h o f 2 0 2 0 , a n d y o u j u s t

s t a r e d t o u c h i n g o n t h i s a l i t t l e b i t - -

A. S a y t h a t a g a i n , y o u b r o k e u p .

Q. S u r e . I n M a r c h o f 2 0 2 0 , w e r e

s t a f f c o h o r t e d o n t h e i r r e s p e c t e d u n i t s ?

A. L i k e t h e y s t a y e d i n t h e i r o w n

u n i t s ?

Q. Y e s .

A. Y e s .

Q. I n M a r c h o f 2 0 2 0 , w e r e a n y s t a f f
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e v e r y f l o a t e d t o o t h e r u n i t ?

A. T h a t I d o n ' t k n o w . I d o n ' t k n o w ?

Q. W e r e a n y s t a f f f l o a t e d t o 3 W e s t

i n M a r c h o f 2 0 2 0 ?

A. I d o n ' t k n o w i f y o u c a l l t h a t

f l o a t e d , b e c a u s e , y o u k n o w , t h e y n e e d t o

t a k e t h e i r d a y s o f f , s o w e h a v e a n o t h e r

p e r s o n t o r e p l a c e t h e C N A w h o t o o k t h e d a y

o f f .

Q. W h o w a s u s e d t o r e p l a c e t h e

i n d i v i d u a l t h a t t o o k t h e t i m e o f f ? W a s t h a t

a n o t h e r s t a f f m e m b e r i n t h e f a c i l i t y , o r a n

a g e n c y s t a f f m e m b e r o r s o m e t h i n g e l s e ?

A. A n o t h e r s t a f f m e m b e r i n t h e

f a c i l i t y .

Q. D i d s t a f f m e m b e r s f r o m 3 W e s t

e v e r c o v e r s h i f t s o n o t h e r u n i t s ?

A. T h a t I d o n ' t k n o w .

Q. N o w , y o u h a d m e n t i o n e d t h a t

r e s i d e n t s w o u l d b e m o n i t o r e d o n e v e r y s h i f t .

W e d i d m e n t i o n t h e t e m p e r a t u r e g e t t i n g

m o n i t o r e d . W e r e a n y o t h e r v i t a l s m o n i t o r e d ?

A. T h e f u l l v i t a l s i g n s .

Q. W h a t d i d t h a t c o n s i s t o f ?
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A. T h e b l o o d p r e s s u r e , t h e i r

t e m p e r a t u r e , t h e h e a r t r a t e a n d r e s p i r a t i o n

a n d a l s o t h e o x y g e n s a t u r a t i o n .

Q. A n d o t h e r t h a n a s p i k e d f e v e r ,

w h a t o t h e r s y m p t o m s w e r e i n d i c a t i v e o f

C O V I D ?

A. I m e a n a r e y o u a s k i n g g e n e r a l l y ?

Q. Y e s . I n M a r c h o f 2 0 2 0 , w h a t

o t h e r s y m p t o m s w e r e i n d i c a t i v e o f C O V I D ?

A. W h a t I n o t i c e d f r o m t h e r e s i d e n t s

o r i n g e n e r a l ? I a m n o t a n e x p e r t i n C O V I D .

M S . S E K H O N : I w i l l r e p h r a s e .

Q. W e t a l k e d a b o u t t h e v i t a l s t h a t

y o u a r e m o n i t o r i n g . Y o u a r e m o n i t o r i n g t h e

t e m p b e c a u s e a s p i k e d t e m p c o u l d b e

c o n s i d e r e d a C O V I D f e v e r o r C O V I D - l i k e

s y m p t o m . W h a t w a s t h e p u r p o s e o f m o n i t o r i n g

t h e o t h e r v i t a l s ?

A. T o k n o w i f t h e r e s i d e n t i s s i c k ,

o r , y o u k n o w , i f t h e b l o o d p r e s s u r e i s g o i n g

d o w n , o r t h e o x y g e n s a t u r a t i o n i s n o t

e n o u g h , s o w e c a n , y o u k n o w , a c t

a c c o r d i n g l y .

Q. W a s l o w o x y g e n s a t u r a t i o n
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c o n s i d e r e d a C O V I D s y m p t o m ?

A. Y e s , b u t n o t n e c e s s a r i l y i t , y o u

k n o w , t h e r e s i d e n t h a s C O V I D .

Q. U n d e r s t o o d . S o l o w o x y g e n

s a t u r a t i o n c o u l d m e a n a l o t o f t h i n g s ,

c o r r e c t ?

A. C o r r e c t .

Q. B u t o n e o f t h o s e t h i n g s i s

p o t e n t i a l l y t h a t t h e r e s i d e n t m i g h t c o n t r a c t

C O V I D ?

A. C a n p o t e n t i a l l y , y e s .

Q. S o , t h e p r o t o c o l s t h a t w e

d i s c u s s e d b e f o r e w i t h t h e c h e s t x - r a y , t h e

E K G , t h e P l a q u e n i l a n d Z i t h r o m a x , w o u l d

t h o s e p r o t o c o l s b e i m p l e m e n t e d f o r a

r e s i d e n t t h a t h a d a l o w o x y g e n s a t u r a t i o n ?

A. A c t u a l l y t h a t i s a g o o d q u e s t i o n ,

t h a t I c a n n o t a n s w e r . I d o n ' t k n o w .

Q. T o t h e b e s t o f y o u r k n o w l e d g e ,

w h e r e t h o s e p r o t o c o l s g e n e r a l l y i m p l e m e n t e d

o n l y w h e n t h e r e s i d e n t s p i k e d a f e v e r ?

A. J u s t t h a t s p e c i f i c i n s t r u c t i o n ,

y e s .

Q. I n M a r c h o f 2 0 2 0 , a n d l e t ' s t a l k
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s p e c i f i c a l l y a b o u t 3 W e s t , w h a t w a s t h e

p r o t o c o l f o r a r o o m m a t e i f a r e s i d e n t

d i s p l a y e d a n y o f t h e s e s y m p t o m s t h a t c o u l d

h a v e b e e n i n d i c a t i v e o f C O V I D ?

A. S a y t h a t a g a i n , p l e a s e .

Q. I n M a r c h o f 2 0 2 0 , w h a t w a s t h e

p r o t o c o l w i t h r e s p e c t t o r o o m m a t e s o f

r e s i d e n t s t h a t w e r e d i s p l a y i n g C O V I D - l i k e

s y m p t o m s ?

A. I d o n o t g e t t h a t o n e w o r d t h a t

y o u s a i d " r o o m i e " ?

Q. R o o m m a t e .

A. O h , r o o m m a t e . O k a y . T h e y n e e d

t o s t a y i n t h e i r r o o m s .

Q. W e r e t h e r e r o o m m a t e s t a k e n o u t o f

t h e r o o m a n d h o u s e d e l s e w h e r e i f a r e s i d e n t

w a s e x h i b i t i n g C O V I D - l i k e s y m p t o m s ?

A. N o .

Q. W h y n o t ?

A. I g u e s s w e d o n ' t h a v e r o o m s .

Q. I f t h e r e w e r e r o o m s a v a i l a b l e ,

w o u l d y o u a g r e e t h a t t h e b e s t c o u r s e o f

i n f e c t i o n c o n t r o l w o u l d b e t o m o v e t h e

r o o m m a t e o u t o f a r o o m w h e r e a r e s i d e n t i s
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e x h i b i t i n g C O V I D - l i k e s y m p t o m s ?

A. A r e y o u a s k i n g m y o p i n i o n ?

Q. A s a p r o f e s s i o n a l , a s a

r e g i s t e r e d n u r s e w h o i s t a k i n g c o u r s e s i n

i n f e c t i o n c o n t r o l a n d r e c e i v e d e d u c a t i o n o n

i n f e c t i o n c o n t r o l a n d c o m m u n i c a b l e d i s e a s e ,

w o u l d y o u a g r e e t h a t t h e b e s t c o u r s e o f

a c t i o n w o u l d b e t o m o v e a r e s i d e n t o u t o f

t h a t r o o m ?

A. Y e s .

Q. W a s t h e r e a C O V I D u n i t

e s t a b l i s h e d a t F u l t o n ?

A. Y e s .

Q. W h e n w a s t h a t e s t a b l i s h e d ?

A. I d o n ' t r e m e m b e r e x a c t l y w h e n .

Q. D o y o u r e c a l l i f i t w a s s o m e t i m e

i n M a r c h ?

A. I d o n ' t r e m e m b e r . S o r r y .

Q. D o y o u r e c a l l i f t h e u n i t w a s

e s t a b l i s h e d a t s o m e p o i n t i n A p r i l ?

A. I r e a l l y d o n ' t r e m e m b e r w h e n i t

s t a r t e d .

Q. L e t ' s t a l k a b o u t t h e m i d d l e o f

A p r i l . W a s a C O V I D u n i t p r e s e n t a t F u l t o n
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i n t h e m i d d l e o f A p r i l 2 0 2 0 ?

A. I d o n ' t r e m e m b e r . T h e e x a c t

d a t e , I r e a l l y d o n ' t r e m e m b e r t h e e x a c t

d a t e .

Q. I a m n o t a s k i n g y o u n o w a b o u t t h e

e x a c t d a t e s . I a m j u s t a s k i n g i f y o u r e c a l l

i n t h e m i d d l e o f A p r i l F u l t o n h a d a C O V I D

u n i t ?

A. I m e a n I d o n ' t w a n t t o m a k e a

m i s t a k e a n d s a y s t u f f , b u t I r e a l l y d o n ' t

r e c a l l w h e n i t s t a r t e d . M a y b e , y o u k n o w , w e

c a n s e e t h e d o c u m e n t w h e n , b u t I r e a l l y

d o n ' t r e c a l l w h e n i t s t a r t e d .

Q. H o w w e r e y o u n o t i f i e d t h a t t h e r e

w a s a C O V I D u n i t a t F u l t o n ?

A. C a r o l F r a w l e y u s u a l l y c a l l s u s

a n d l e t u s k n o w .

Q. W h a t w a s t h e C O V I D u n i t ?

A. 1 E a s t .

Q. W a s 3 W e s t e v e r a C O V I D u n i t ?

A. N o .

Q. W h o d e c i d e d w h a t u n i t s h o u l d b e

d e s i g n a t e d t h e C O V I D u n i t ?

A. I d o n ' t k n o w .
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Q. D i d y o u p l a y a n y r o l e i n

d e t e r m i n i n g w h a t u n i t w o u l d b e m a d e t h e

C O V I D u n i t ?

A. N o .

Q. W h a t w a s t h e p o l i c y s u r r o u n d i n g

h o u s i n g r e s i d e n t s o n t h e C O V I D u n i t ?

A. T h a t I d o n ' t k n o w .

Q. W h e r e r e s i d e n t s w h o w e r e

s u s p e c t e d o f h a v i n g C O V I D p l a c e d o n t o t h e

C O V I D u n i t ?

A. I d o n ' t k n o w w h a t t h e r o l e s w e r e ,

b e c a u s e I , y o u k n o w , I w a s n o t i n c h a r g e o f

t h e C O V I D u n i t .

Q. A r e y o u f a m i l i a r w i t h w h e r e

r e s i d e n t s w o u l d b e p l a c e d i f t h e y w e r e

a d m i t t e d f r o m a h o s p i t a l w i t h a C O V I D

p o s i t i v e d i a g n o s i s ?

A. Y e s , o n 1 E a s t .

Q. S h o u l d t h o s e r e s i d e n t s h a v e e v e r

b e e n p l a c e d o n o t h e r u n i t s ?

A. S o , y o u ' r e a s k i n g m y o p i n i o n ?

Q. N o . R e g a r d i n g t h e p o l i c y , a f t e r

t h e C O V I D u n i t w a s e s t a b l i s h e d a t F u l t o n ,

w a s t h e r e a p o l i c y t h a t C O V I D p o s i t i v e
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r e s i d e n t s s h o u l d e v e r b e p u t o n a n y o t h e r

u n i t ?

A. N o .

Q. S o , t h e p o l i c y w a s , a t t h a t

p o i n t , o n c e t h e u n i t w a s e s t a b l i s h e d t h a t

a l l C O V I D p o s i t i v e r e s i d e n t s s h o u l d b e

p l a c e d o n 1 E a s t ; i s t h a t c o r r e c t ?

A. C o r r e c t .

Q. A s y o u s i t h e r e t o d a y , y o u a r e

n o t s u r e w h a t t h e p o l i c y w a s w i t h r e s p e c t t o

r e s i d e n t s s u s p e c t e d o f h a v i n g C O V I D ?

A. N o t r e a l l y .

Q. D o y o u k n o w w h y r e s i d e n t s w h o

w e r e C O V I D p o s i t i v e w e r e s u p p o s e d t o b e

p l a c e d o n t h e C O V I D u n i t a s o p p o s e d t o

i n t e r s p e r s e d t h r o u g h o u t t h e f a c i l i t y ?

A. Y e s .

Q. W h y i s t h a t ?

A. T o s o , y o u k n o w , w e w o n ' t s p r e a d

t h e i n f e c t i o n .

Q. S o , i s i t f a i r t o s a y t h a t i f

C O V I D p o s i t i v e r e s i d e n t s w e r e i n t e r s p e r s e d

t h r o u g h o u t t h e f a c i l i t y i t w o u l d p u t o t h e r

r e s i d e n t s a t r i s k o f c o n t r a c t i n g C O V I D ?
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A. T h a t ' s c o r r e c t .

Q. W o u l d y o u a g r e e w i t h m e t h a t ,

t h a t w o u l d e n d a n g e r t h e p h y s i c a l w e l f a r e o f

t h e o t h e r r e s i d e n t s a t F u l t o n ?

A. T h a t i s c o r r e c t .

Q. W e r e s t a f f c o h o r t e d o n 1 E a s t ?

A. Y e s .

Q. W e t a l k e d b e f o r e a l i t t l e b i t

a b o u t h o w s t a f f f r o m o t h e r u n i t s w o u l d b e

u s e d t o c o v e r s h i f t s t h r o u g h o u t t h e

f a c i l i t y . A f t e r 1 E a s t w a s d e s i g n a t e d t h e

C O V I D u n i t , w e r e s t a f f f r o m o t h e r u n i t s

s t i l l u s e d t o c o v e r s h i f t s o n 1 E a s t ?

A. T h a t I d o n ' t k n o w . I a m n o t i n

c h a r g e o f t h a t .

Q. A f t e r 1 E a s t w a s d e s i g n a t e d t h e

C O V I D u n i t , w e r e s t a f f f r o m 1 E a s t e v e r

u t i l i z e d t o c o v e r s h i f t s o n a n y o t h e r u n i t ?

A. T h a t I d o n ' t k n o w .

Q. W e r e s t a f f f r o m 1 E a s t e v e r

u t i l i z e d t o c o v e r s h i f t s o n 3 W e s t ?

A. T h a t I d o n ' t k n o w .

Q. W e r e s t a f f s f r o m 1 E a s t e v e r

u t i l i z e d t o c o v e r s h i f t s o n 3 W e s t w h e n y o u
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w e r e w o r k i n g ?

A. T h a t I d o n ' t k n o w .

Q. I f t h e r e w a s a s t a f f m e m b e r f r o m

1 E a s t t h a t w a s c o v e r i n g a s h i f t o n y o u r

u n i t w h i l e y o u w e r e t h e r e , w o u l d t h a t h a v e

s t u c k o u t t o y o u ?

A. T h e t h i n g i s t h a t I d o n ' t k n o w

e x a c t l y w h o t h e m a i n s t a f f o n 1 E a s t a r e .

T h a t ' s j u s t t h e t h i n g . I r e a l l y d o n ' t t a k e

c a r e o f t h e s t a f f i n g .

Q. S o , i s i t p o s s i b l e t h a t t h e r e

w e r e s t a f f f r o m 1 E a s t u s e d t o c o v e r s h i f t s

o n 3 W e s t ?

A. I d o n ' t k n o w .

Q. I f y o u w e r e a w a r e t h a t s t a f f f r o m

1 E a s t w e r e b e i n g u s e d t o c o v e r s h i f t s o n

3 W e s t , w o u l d t h a t h a v e b e e n c o n c e r n i n g t o

y o u ?

A. Y e s .

Q. W h y w o u l d t h a t h a v e b e e n

c o n c e r n i n g t o y o u ?

A. W e l l , b e c a u s e w e d o n ' t w a n t t o

s p r e a d t h e i n f e c t i o n a g a i n .

Q. D i d y o u e v e r f e e l t h a t y o u o r a n y
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o t h e r s t a f f a t F u l t o n w e r e n o t g i v e n

s u f f i c i e n t P P E t h r o u g h o u t t h e C O V I D - 1 9

p a n d e m i c ?

A. I d o n ' t k n o w . T h a t ' s a d i f f i c u l t

q u e s t i o n t o a n s w e r , b e c a u s e y o u r e a l l y d o n ' t

k n o w w h i c h o n e i s - - w h e n i t s t a r t e d o r

y o u ' r e s a y i n g " p r o p e r P P E , " m e a n i n g w h a t ?

T h e N 9 5 ? W e h a v e N 9 5 m a s k s .

Q. M y q u e s t i o n i s w h e t h e r y o u e v e r

f e l t t h a t y o u d i d n o t h a v e s u f f i c i e n t P P E ?

A. I w o u l d t h i n k t h a t w e h a v e e n o u g h

P P E .

Q. D i d y o u p e r s o n a l l y f e e l t h a t y o u

h a d s u f f i c i e n t P P E t h r o u g h o u t t h e p a n d e m i c ?

A. I m e a n I w o u l d t h i n k s o .

Q. D i d a n y o f y o u r s t a f f e v e r

c o m p l a i n t o y o u t h a t t h e y d i d n o t f e e l t h e y

h a d s u f f i c i e n t P P E a t p o i n t d u r i n g t h e

p a n d e m i c ?

A. S o m e t i m e s t h e y d o .

Q. W h i c h s t a f f c o m p l a i n e d t o y o u ?

A. W h a t d i d y o u m e a n , " w h i c h s t a f f ? "

Q. W h a t a r e t h e n a m e s o f t h e s t a f f

m e m b e r s w h o c o m p l a i n e d y o u ?
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A. T h a t I d o n ' t k n o w a n y m o r e .

Q. Y o u d o n ' t r e m e m b e r w h i c h s t a f f

c o m p l a i n e d t o y o u a b o u t n o t h a v i n g e n o u g h

P P E ?

A. N o .

Q. W h a t w e r e t h e i r t i t l e s ?

A. M y C N A ' s .

Q. W h a t P P E d i d t h e y i n d i c a t e t o y o u

t h a t t h e y n e e d e d t h a t t h e y d i d n o t h a v e ?

A. T h e g o w n s .

Q. W h e n d i d t h e y c o m p l a i n t o y o u

t h a t t h e y d i d n ' t h a v e s u f f i c i e n t g o w n s ?

A. I d o n ' t r e m e m b e r a n y m o r e .

Q. W a s t h a t a n o n - g o i n g i s s u e o r d i d

i t r e s o l v e a t s o m e p o i n t ?

A. I t r e s o l v e d .

Q. W a s t h a t t h e o n l y P P E t h a t s t a f f

c o m p l a i n e d t o y o u t h a t t h e y d i d n o t h a v e ?

A. N o .

Q. W h a t o t h e r P P E d i d t h e y c o m p l a i n

t h e y d i d n o t h a v e ?

A. T h e g o g g l e s .

Q. W h e n d i d t h e y c o m p l a i n t o y o u

t h e y d i d n o t h a v e g o g g l e s ?
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A. I d o n ' t r e m e m b e r t h e e x a c t d a t e .

Q. D i d t h a t i s s u e r e s o l v e i t s e l f o r

i s i t o n g o i n g ?

A. I t i s r e s o l v e d .

Q. W e r e t h e r e a n y o t h e r P P E t h a t t h e

s t a f f c o m p l a i n e d t h a t t h e y d i d n o t h a v e ?

A. N o .

Q. J u s t t o v e r i f y . I t w a s C N A ' s

t h a t w e r e c o m p l a i n i n g t o y o u t h a t t h e y d i d

n o t h a v e e i t h e r t h e g o g g l e s o r t h e g o w n s ?

A. Y e s .

Q. W h a t d i d y o u d o w h e n y o u r e c e i v e d

t h o s e c o m p l a i n t s ?

A. S a y t h a t a g a i n . S o r r y .

Q. W h a t d i d y o u d o w h e n y o u r e c e i v e d

t h o s e c o m p l a i n t s ?

A. I w o u l d r e q u e s t f o r P P E .

Q. W h o d i d y o u m a k e t h a t r e q u e s t t o ?

A. T o a C a r o l F r a w l e y .

Q. W h a t w a s h e r r e s p o n s e ?

A. S h e w o u l d g i v e m e g o w n s a n d t h e n

e v e n t u a l l y t h e g o g g l e s .

Q. W h o w a s r e s p o n s i b l e f o r p r o c u r i n g

P P E f o r t h e f a c i l i t y ?
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A. T h a t I d o n ' t k n o w .

Q. L e t ' s t a l k - - l e t ' s g e t a b e t t e r

p i c t u r e o f 3 W e s t . W h a t t y p e o f u n i t i s

3 W e s t ? I s i t s h o r t t e r m , l o n g t e r m ,

s o m e t h i n g e l s e ?

A. I t ' s l o n g t e r m .

Q. I s i t a d e m e n t i a u n i t o r a n y t h i n g

l i k e t h a t ?

A. N o t r e a l l y . I t ' s m i x e d .

Q. I s i t a l o c k d o w n u n i t ?

A. N o .

Q. I t h i n k y o u a l r e a d y m e n t i o n e d

t h a t 3 W e s t w a s n e v e r a C O V I D u n i t , c o r r e c t ?

A. C o r r e c t .

Q. W a s a n y p a r t o f 3 W e s t e v e r

c o n s i d e r e d a C O V I D a r e a ?

A. N o .

Q. H o w m a n y b e d s a r e o n 3 W e s t ?

A. 4 0 .

Q. H o w m a n y r o o m s t o t a l ?

A. I ' m s o r r y , y e s , 4 0 . R o o m s , I

h a v e t o c o u n t i t b e c a u s e w e h a v e p r i v a t e

r o o m s .

Q. L e t s e e i f w e c a n m a k e i t e a s i e r .
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H o w m a n y p r i v a t e r o o m s a r e t h e r e ?

A. F o u r .

Q. A r e a l l o f t h e r e m a i n i n g r o o m s

d o u b l e r o o m s ?

A. Y e s .

Q. D o a n y r o o m s h o u s e m o r e t h a n t w o

r e s i d e n t s ?

A. N o .

Q. A s t h e u n i t m a n a g e r , h o w m a n y

e m p l o y e e s d i d y o u s u p e r v i s e o n 3 W e s t o n a

t y p i c a l d a y ?

A. O n e L P N a n d f i v e C N A ' s .

Q. D i d y o u h a v e a r e g u l a r s t a f f o n

t h e 7 t o 3 s h i f t ?

A. Y e s .

Q. W h o w a s n o r m a l l y t h e L P N o n t h a t

s h i f t ?

A. D i d y o u w a n t m e t o n a m e h e r ?

Q. Y e s .

A. I t ' s N o b e l t t e C h r i s t i e .

Q. W h o w e r e t h e r e g u l a r C N A ' s o n

t h a t s h i f t ?

A. D o r n e v a l , J o a s e u s , M i c h e l l e ,

B o w e , S i l i e n .
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Q. S o j u s t s o t h e r e c o r d i s c l e a r , I

n e e d t o b r e a k t h a t d o w n a l i t t l e b i t . T h e

f i r s t p e r s o n , w h a t w a s t h e n a m e , D o r n e v a l ?

A. D o r n e v a l .

Q. C a n y o u s p e l l t h a t , p l e a s e .

A. D - O - R - N - E - V - A - L .

Q. D o y o u k n o w D o r n e v a l ' s l a s t n a m e ?

A. T h a t i s h e r l a s t n a m e .

Q. D o y o u k n o w h e r f i r s t n a m e ?

A. I ' m n o t s u r e .

Q. I t h i n k s e c o n d o n e y o u n a m e d w a s

J o a z e u s ?

A. J o a z e u s .

Q. C a n y o u s p e l l t h a t , p l e a s e .

A. J - O - A - Z - E - U - S .

Q. T h a t ' s a l s o t h e C N A ' s l a s t n a m e ?

A. Y e s .

Q. I s t h a t a m a l e o r a f e m a l e ?

A. A f e m a l e .

Q. W h a t i s h e r f i r s t n a m e ?

A. B e a t t a .

Q. C a n y o u s p e l l t h a t , p l e a s e .

A. B - E - A - T - T - A .

Q. T h e n y o u n a m e d M i c h e l l e ?
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A. Y e s .

Q. I s t h a t t h e f i r s t n a m e ?

A. T h a t i s t h e l a s t n a m e .

Q. I s t h a t a m a l e o f a f e m a l e ?

A. F e m a l e .

Q. W h a t i s h e r f i s t n a m e ?

A. N e d e d g e .

Q. C o u l d y o u s p e l l t h a t , p l e a s e .

A. N - E - D - E - D - G - E .

Q. I t h i n k t h e f o u r t h o n e y o u n a m e d

w a s B o w e ?

A. Y e s , h e r f i r s t n a m e i s A n g e l a .

Q. H o w d o y o u s p e l l h e r l a s t n a m e ?

A. B - O - W - E .

Q. T h e l a s t o n e y o u m e n t i o n e d w a s

S i l i e n ?

A. Y e s .

Q. A l s o a l a s t n a m e ?

A. Y e s .

Q. C o u l d y o u s p e l l t h a t p l e a s e .

A. S - I - L - I - E - N .

Q. W h a t w a s t h e f i r s t n a m e ?

A. T h a t I d o n ' t k n o w .

Q. S o , t h e s e f i v e w e r e t h e r e g u l a r
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C N A ' s t h a t y o u w o r k e d w i t h o n t h e 7 t o 3

s h i f t o n 3 W e s t , c o r r e c t ?

A. C o r r e c t .

Q. S o , i t w a s a t l e a s t o n e , i f n o t

m o r e , o f t h e s e f i v e i n d i v i d u a l t h a t

c o m p l a i n e d t o y o u t h a t t h e r e w a s n o t

s u f f i c i e n t P P E ?

A. Y e s .

Q. W a s i t j u s t o n e p e r s o n , o r w a s i t

m o r e t h a n o n e p e r s o n w h o c o m p l a i n e d t o y o u ?

A. I d o n ' t r e m e m b e r .

Q. A s t h e u n i t m a n a g e r , w h a t w e r e

y o u r d u t i e s a n d r e s p o n s i b i l i t i e s f o r 3 W e s t ?

A. O v e r s e e t h e r e s i d e n t s , m a k e - -

g i v e i n s t r u c t i o n s o n w h o t o t a k e c a r e o f f o r

a l l t h e C N A ' s a n d c o m m u n i c a t e w i t h t h e

d o c t o r i f t h e r e a r e a n y i s s u e s , c a r r y o u t

o r d e r s .

Q. Y o u m e n t i o n e d b e f o r e t h a t t h e r e

w e r e 4 0 b e d s o n t h e u n i t , c o r r e c t ?

A. T h a t ' s c o r r e c t .

Q. Y o u d i d n a m e f i v e C N A ' s f o r a

t y p i c a l 7 t o 3 s h i f t ?

A. Y e s .
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Q. S o , w o u l d t h e n o r m a l C N A t o

r e s i d e n t r a t i o o n a f u l l u n i t b e e i g h t

r e s i d e n t s t o o n e C N A ?

A. T h a t ' s c o r r e c t .

Q. W a s 3 W e s t t y p i c a l l y a f u l l u n i t ?

A. Y e s .

Q. S o , t h a t w a s a t y p i c a l r a t i o o f

o n e t o e i g h t ?

A. T h a t ' s c o r r e c t .

Q. W e r e t h e C N A ' s b r o k e n i n t o

n u m b e r e d a s s i g n m e n t s f o r t h e s h i f t ?

A. T h e y h a v e a d e s i g n a t e d

a s s i g n m e n t , l i k e , t h e r o o m n u m b e r s .

M S . S E K H O N : S o , l e t ' s t a k e a

l o o k a t w h a t h a s b e e n p r e m a r k e d a s

E x h i b i t 3 . H o p e f u l l y , i t w i l l c o m e u p

i n a c o u p l e o f m i n u t e s .

Q. M s . L l o r e n t e , i f y o u c o u l d j u s t

t a k e a l o o k a t E x h i b i t 3 . W e c a n g o p a g e b y

p a g e , b u t l o o k i n g a t t h e f i r s t p a g e , d o y o u

r e c o g n i z e w h a t w e a r e l o o k i n g a t h e r e ?

A. Y e s .

Q. W h a t i s t h i s d o c u m e n t ?

A. T h i s i s t h e C N A a s s i g n m e n t s h e e t .
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Q. W h a t d o e s t h e i n f o r m a t i o n o n h e r e

i n d i c a t e ?

A. T h e a s s i g n m e n t s o f t h e C N A ' s .

Q. I s t h e r e a d a t e o f t h i s d o c u m e n t ?

A. Y e s .

Q. W h a t i s t h e d a t e o n i t ?

A. 4 - 2 2 - 2 0 .

Q. D o e s t h i s a l s o i n d i c a t e w h a t u n i t

i t p e r t a i n s t o ?

A. Y e s .

Q. W h a t u n i t w a s t h i s ?

A. 3 W e s t .

Q. I f w e j u s t g o d o w n t o t h e m i d d l e

o f p a g e . I t s a y s o n t h e l e f t o f t h i s c h a r t

w e h a v e w h a t s a y s , s h i f t a n d t h e n u n d e r n e a t h

i t s a y s d a y . D o y o u s e e w h e r e I a m l o o k i n g ?

A. Y e s .

Q. T h e n e x t c o l u m n s a y s g r o u p .

T h e r e a r e n u m b e r s t h e r e ; 1 , 2 , 3 , 5 a n d 4 ,

c o r r e c t ?

A. Y e s .

Q. W h a t d o t h o s e g r o u p n u m b e r s m e a n ?

A. T h o s e a r e t h e a s s i g n m e n t s ,

d e s i g n a t e d a s s i g n m e n t s , b e c a u s e w e h a v e a
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s p e c i f i c b o o k t h a t t h e y a r e g o i n g t o - - t h e n

t h a t i s t h e l i s t o f r e s i d e n t s , l i k e , f o r

a s s i g n m e n t o n e , t h e r e i s , l i k e , b o o k o n e .

T h a t i s w h e r e t h e l i s t o f t h e r e s i d e n t s a r e .

Q. A r e t h e r e s p e c i f i c r o o m n u m b e r s

a s s o c i a t e d w i t h g r o u p o n e ?

A. Y e s .

Q. W h a t a r e t h o s e r o o m n u m b e r s ?

A. O h , t h a t I d o n ' t r e m e m b e r .

Q. C a n y o u g i v e u s a n y s o r t o f a n

a p p r o x i m a t i o n ?

A. H o l d o n . A s s i g n m e n t o n e i s 3 2 4 A ,

3 2 6 A , 3 2 8 A , 3 3 2 - - w a i t . Y o u a r e a s k i n g

a b o u t f o r t h i s p a r t i c u l a r d a t e , r i g h t ,

b e c a u s e s o m e t i m e s i t c h a n g e s b e c a u s e

s o m e t i m e , y o u k n o w , w e c h a n g e t h e r o o m s , t h e

r o o m n u m b e r s , s o I r e a l l y d o n ' t k n o w o n t h a t

p a r t i c u l a r d a y .

Q. W h a t i s t h e s h i f t n o r m a l l y ?

A. T h e s h i f t ?

M S . S E K H O N : L e t m e r e p h r a s e .

Q. W h a t d o e s g r o u p o n e n o r m a l l y

c o v e r ?

A. I t i s e i g h t r e s i d e n t s . T h a t
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p a r t i c u l a r d a y , I d o n ' t k n o w w h i c h o n e t h e y

c o v e r e d , w h i c h o n e s h e c o v e r e d .

Q. S o , w h e n y o u j u s t s t a r t e d g i v i n g

u s r o o m a s s i g n m e n t s ; 3 2 4 A , 3 2 6 A , 3 2 8 A - -

A. R i g h t .

Q. - - h o w d i d y o u t h i n k o f t h o s e

r o o m s ?

A. W e l l , b e c a u s e t h o s e w e r e t h e

d e s i g n a t e d a s s i g n m e n t f o r a s s i g n m e n t o n e ,

b u t I s t o p p e d b e c a u s e s o m e t i m e s w e c h a n g e

t h e r o o m n u m b e r s b e c a u s e , y o u k n o w , o f s o m e

i s s u e s o r s o m e t h i n g . I f i t i s n o t w o r k i n g

w i t h a n o t h e r r o o m m a t e , s o t h e y c h a n g e t o

a n o t h e r r o o m . I t ' s l i k e t h a t . T h a t

p a r t i c u l a r d a y I r e a l l y d o n ' t k n o w w h i c h

o n e .

Q. B u t u n d e r s t a n d i n g t h a t t h e

d e s i g n a t e d a s s i g n m e n t m i g h t n o t h a v e b e e n

t h e a c t u a l a s s i g n m e n t f o r t h i s p a r t i c u l a r

d a y , c a n y o u j u s t t e l l w h a t t h e d e s i g n a t e d

a s s i g n m e n t w a s f o r g r o u p o n e ?

A. A r e w e t a l k i n g a b o u t n o w o r 4 - 2 2 ?

Q. I n , A p r i l o f 2 0 2 0 , w h a t w a s t h e

g r o u p o n e a s s i g n m e n t ?
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A. T h a t I d o n ' t k n o w a n y m o r e .

Q. W h e r e w o u l d t h a t b e l i s t e d ?

A. I t s h o u l d b e i n t h e - - t h e y h a v e ,

y o u k n o w , t h e p a p e r w o r k , t h e d o c u m e n t s , I

m e a n t h e p a p e r w o r k t h a t t h e y w o u l d s i g n . W e

a r e g o i n g t o h a v e t o , l i k e , c h e c k e v e r y

r e s i d e n t s s i g n a t u r e t h e r e .

Q. S o , t h e o n l y p l a c e i t w o u l d b e

d o c u m e n t e d i s o n t h e i n d i v i d u a l C N A

a c c o u n t a b i l i t y r e c o r d ?

A. T h a t ' s c o r r e c t .

Q. T h e r e w a s n o o t h e r c h a r t e a c h d a y

t h a t w a s d r a w n i n d i c a t i n g t o t h e C N A ' s w h i c h

r o o m s t h e y w e r e r e s p o n s i b l e f o r ?

A. N o .

Q. A r e y o u f a m i l i a r w i t h t h e t e r m

" p e r s o n u n d e r i n v e s t i g a t i o n " o r " P U I ? "

A. N o , n o t r e a l l y .

Q. W h a t d i d F u l t o n h a v e i t s f i r s t

c a s e o f a n i n d i v i d u a l e x h i b i t i n g C O V I D - l i k e

s y m p t o m s ?

A. W h e n ?

Q. Y e s .

A. I d o n ' t r e m e m b e r .
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Q. W a s t h a t i n M a r c h o f 2 0 2 0 ?

A. Y e s .

Q. W h a t u n i t w a s t h a t i n d i v i d u a l

h o u s e d o n ?

A. O h , w a i t . A r e y o u t a l k i n g a b o u t

t h e w h o l e f a c i l i t y ? T h a t I d o n ' t k n o w ,

a g a i n , b e c a u s e I w a s o u t o f t h e f a c i l i t y

f o r , l i k e , t w o w e e k s . T h a t w a s F e b r u a r y

2 5 t h u n t i l M a r c h 9 t h , m a y b e , l i k e , I w a s

o u t .

Q. O k a y . S o l e t ' s t a l k s p e c i f i c a l l y

a b o u t 3 W e s t . W h e n d i d 3 W e s t h a v e i t s

f i r s t r e s i d e n t e x h i b i t i n g C O V I D - l i k e

s y m p t o m ?

A. I d o n ' t k n o w e x a c t l y w h e n . I

d o n ' t k n o w w h e n .

Q. W a s i t i n M a r c h o f 2 0 2 0 ?

A. T h a t ' s c o r r e c t .

Q. D o y o u r e c a l l t h e n a m e o f t h a t

r e s i d e n t ?

A. I d o n ' t r e m e m b e r w h o t h e f i r s t

o n e w a s .

Q. D o y o u r e c a l l i f i t w a s a m a l e o r

a f e m a l e ?
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A. I d o n ' t - - w e d o n ' t h a v e m a n y

m a l e s t h e r e . A f e m a l e .

Q. D i d t h a t i n d i v i d u a l h a v e a

r o o m m a t e ?

A. S a y t h a t a g a i n .

Q. D i d t h a t i n d i v i d u a l h a v e a

r o o m m a t e ?

A. Y e s .

Q. W h a t s y m p t o m s w a s t h a t r e s i d e n t

e x h i b i t i n g t h a t w e r e C O V I D - l i k e ?

A. F e v e r .

Q. W e r e t h e r e a n y o t h e r s ?

A. I g u e s s b e c a u s e I n e v e r h a d a n y

s e v e r e s y m p t o m s , i t ' s j u s t a f e v e r , a n d I

g u e s s , m a y b e , m i n o r c o u g h , l i k e , o n a n d o f f

c o u g h .

Q. W h a t a c t i o n s w e r e t a k e n w i t h

r e s p e c t t o t h a t r e s i d e n t w h e n s h e e x h i b i t e d

a f e v e r a n d a m i n o r o n a n d o f f c o u g h ?

A. S o a g a i n , y o u k n o w , c a l l t h e

d o c t o r a n d t h e n w e h a v e t h a t p r o t o c o l .

Q. T h a t w a s t h e p r o t o c o l w e

d i s c u s s e d e a r l i e r w i t h t h e c h e s t x - r a y , E K G ,

Z i t h r o m a x , P l a q u e n i l a n d I V f l u i d s ?
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A. T h a t ' s c o r r e c t .

Q. W h a t a c t i o n s w e r e t a k e n w i t h

r e s p e c t t o h e r r o o m m a t e ?

A. I d o n ' t r e m e m b e r e x a c t l y , b u t

t h e r e w a s a t i m e w h e n w e m o v e d t h e r o o m m a t e

t o a n o t h e r r o o m .

Q. S o , u n d e r s t a n d i n g t h a t y o u s a i d

t h a t y o u d o n ' t r e m e m b e r e x a c t l y , i f t h e

r o o m m a t e h a d b e e n m o v e d , w h a t w o u l d h a v e

b e e n t h e p u r p o s e o f t h a t ?

A. W e l l , b e c a u s e w e j u s t d o n ' t w a n t

t h e r o o m m a t e t o g e t t h e i n f e c t i o n .

Q. S o , w o u l d i t b e f a i r t o s a y t h a t

i t w o u l d h a v e b e e n s a f e r t o m o v e t h e

r o o m m a t e a n d t h a t ' s w h y i f s h e h a d b e e n

m o v e d t h a t w a s t h e b a s i s f o r m o v i n g h e r ?

A. Y e s .

Q. N o w , t h i s f e m a l e r e s i d e n t w h o w a s

e x h i b i t i n g t h e s y m p t o m s o f t h e f e v e r a n d t h e

o n a n d o f f c o u g h , w a s s h e s u s p e c t e d o f

h a v i n g C O V I D ?

A. I w o u l d s a y s o .

Q. W a s s h e e v e r t e s t e d f o r C O V I D ?

A. N o .
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Q. W h y n o t ?

A. A t t h a t t i m e , w e w e r e n o t t e s t i n g

f o r C O V I D , b e c a u s e , y o u k n o w , t h a t w a s a

d i r e c t i v e o f t h e D e p a r t m e n t o f H e a l t h o r

G o v e r n o r C u o m o .

Q. O r G o v e r n o r C u o m o ?

A. Y e s .

Q. W h a t w a s y o u r u n d e r s t a n d i n g o f

w h a t t h a t d i r e c t i v e s p e c i f i c a l l y s a i d ?

A. T h a t w e w e r e n o t t e s t i n g f o r

C O V I D .

Q. W h o i s " w e ? "

A. I m e a n I g u e s s , m a y b e , t h e s t a f f

m e m b e r s .

Q. W h o t o l d y o u a b o u t t h a t

d i r e c t i v e ?

A. I m e a n I d o n ' t r e m e m b e r w h o

e x a c t l y i t w a s , b u t , y o u k n o w , u s u a l l y t h e

d i r e c t i v e c o m e s f r o m M s . D o y l e .

Q. D i d y o u e v e r d i s c u s s w i t h a n y o n e

w h e t h e r t e s t i n g w o u l d b e b e n e f i c i a l f o r t h e

r e s i d e n t a t F u l t o n ?

A. Y e s .

Q. W h o d i d y o u d i s c u s s t h a t w i t h ?



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRECISE COURT REPORTING
(516) 747-9393 (718) 343-7227 (212) 581-2570

92

1 0 - 1 9 - 2 0 2 0 E . L l o r e n t e

A. I g u e s s t h e u n i t m a n a g e r s .

Q. D i d y o u e v e r b r i n g t h a t c o n c e r n

o r s u g g e s t i o n t o C a r o l F r a w l e y ?

A. W e n e v e r d i d .

Q. W h y n o t ?

A. B e c a u s e w e w e r e n o t g o i n g t o b e

h e a r d .

Q. C a n y o u e l a b o r a t e o n t h a t a b i t ,

p l e a s e ?

A. I g u e s s w h a t e v e r t h e d i r e c t i v e i s

w e a r e n o t a l l o w e d t o q u e s t i o n .

Q. W h o t o l d y o u t h a t y o u w e r e n o t

a l l o w e d t o q u e s t i o n i t ?

A. N o o n e , b u t - - w e l l , n o o n e i s

t e l l i n g u s n o t t o q u e s t i o n , b u t , y o u k n o w ,

t h a t i s u s u a l l y w h a t h a p p e n s . L i k e i f t h e r e

i s a d i r e c t i v e , t h a t i s t h e o n e t h a t w e a r e

g o i n g t o b e i n s t r u c t e d t o d o .

Q. H a v e y o u e v e r q u e s t i o n e d t h e

d i r e c t i v e s o f C a t h i e D o y l e s i n c e y o u s t a r t e d

w o r k i n g a t F u l t o n ?

A. N o .

Q. W h y n o t ?

A. I d o n ' t k n o w . I g u e s s b e c a u s e
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n o t h i n g i s g o i n g t o h a p p e n , a n d I d o n ' t w a n t

t o g e t y e l l e d o r s c r e a m e d a t .

Q. H a v e y o u b e e n y e l l e d o r s c r e a m e d

a t b e f o r e b y M s . D o y l e ?

A. Y e s , b u t I g u e s s , m a y b e , b e c a u s e ,

y o u k n o w , w h e n s o m e t h i n g i s n o t h a p p e n i n g

t h e n , y o u k n o w , s h e - - I g u e s s i t p e r t a i n s

t o e v e r y o n e w h e n y o u g e t m a d . Y o u c a n ' t

h e l p b u t , m a y b e , s c r e a m o r y e l l .

Q. D i d y o u s e e M s . D o y l e o r s c r e a m

a t o t h e r s t a f f m e m b e r s a t F u l t o n ?

A. I m e a n i s t h i s r e l e v a n t t o ?

Q. T h e r e m i g h t b e a d a y w h e n I a m o n

t h e o t h e r s i d e a n d I a m h a v i n g t o a n s w e r t h e

q u e s t i o n s a n d y o u g e t t o a s k t h e m , b u t r i g h t

n o w I a m a s k i n g t h e q u e s t i o n s .

A. Y e s .

Q. W e r e t h e r e e v e r s i t u a t i o n s w h e r e

y o u s a w s t a f f m e m b e r s m a k e s u g g e s t i o n s t o

M s . D o y l e a n d a s a r e s u l t g e t y e l l e d a t o r

s c r e a m e d a t ?

A. I t w o u l d h a p p e n e v e r y n o w a n d

t h e n , b u t s o m e t i m e s s h e w o u l d l i s t e n t o

s u g g e s t i o n s , y o u k n o w , l i k e , b e f o r e t h e
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C O V I D .

Q. B e f o r e C O V I D s h e w o u l d l i s t e n t o

s u g g e s t i o n s s o m e t i m e s ?

A. Y e s .

Q. D u r i n g C O V I D , d i d s h e l i s t e n t o

s u g g e s t i o n s ?

A. T h a t I d o n ' t m i n d b e c a u s e w e w e r e

n o t h a v i n g m e e t i n g s a n y m o r e b e c a u s e , y o u

k n o w , w e c a n ' t b e c o n g r e g a t i n g .

Q. S o , w h e n y o u w o u l d s e e h e r

y e l l i n g a n d s c r e a m i n g a t s t a f f , w o u l d t h a t

b e i n m e e t i n g s w i t h h e r ?

A. Y e s .

Q. H a v e y o u s e e n e v e r s t a f f q u e s t i o n

h e r d i r e c t i v e s ?

A. I m e a n I d o n ' t w i t n e s s i t , b u t I

g u e s s m a y b e i t h a p p e n e d .

Q. H a v e y o u e v e r h e a r d o f s t a f f

q u e s t i o n i n g h e r d i r e c t i v e s ?

A. C a n y o u r e p e a t t h e q u e s t i o n ?

Q. S u r e . H a v e y o u e v e r h e a r d a b o u t

s t a f f q u e s t i o n i n g h e r d i r e c t i v e s ?

A. L i k e n o t d i r e c t l y i n f r o n t o f m e .

I r e a l l y d o n ' t k n o w .



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRECISE COURT REPORTING
(516) 747-9393 (718) 343-7227 (212) 581-2570

95

1 0 - 1 9 - 2 0 2 0 E . L l o r e n t e

Q. B e f o r e , y o u k n o w , w h e n w e t a l k e d

a b o u t y o u r d i s c u s s i o n s w i t h t h e u n i t

m a n a g e r s r e g a r d i n g t e s t i n g , a n d w h e n I a s k e d

y o u w h y y o u n e v e r b r o u g h t i t u p t o , I

b e l i e v e I s a i d M s . F r a w l e y , y o u s a i d y o u

d i d n ' t t h i n k t h a t y o u w o u l d b e h e a r d . W h a t

m a d e y o u t h i n k t h a t y o u w o u l d n o t b e h e a r d ?

A. B e c a u s e w h a t e v e r t h e d e c i s i o n i s ,

t h a t w o u l d b e i t .

Q. M s . L l o r e n t e , d o y o u f e e l t h a t

t h e c u l t u r e a t F u l t o n w a s o n e t h a t d i d n o t

i n v i t e s t a f f m e m b e r s t o e v e r q u e s t i o n

M s . D o y l e ' s d i r e c t i v e s ?

A. I r e a l l y d o n ' t k n o w , b e c a u s e I

t r i e d t o j u s t d o m y j o b t h e r e .

Q. I s i t f a i r t o s a y t h a t y o u w e r e

a f r a i d t o q u e s t i o n M s . D o y l e ' s d i r e c t i v e s ?

A. Y e s , a n d I d o n ' t k n o w w h y .

Q. I n , M a r c h o f 2 0 2 0 , d i d y o u h a v e

a n y f r i e n d s t h a t w o r k e d i n o t h e r n u r s i n g

h o m e s o n L o n g I s l a n d ?

A. N o .

Q. S o , e v e r y o n e i n t h e n u r s i n g h o m e

c o m m u n i t y w o r k e d a t F u l t o n i n M a r c h o f 2 0 2 0 ?
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A. S a y t h a t a g a i n . S o r r y .

Q. D i d e v e r y o n e t h a t y o u k n o w i n t h e

n u r s i n g h o m e c o m m u n i t y w o r k a t F u l t o n i n

M a r c h o f 2 0 2 0 ?

A. D i d a n y o n e I k n o w w o r k a t F u l t o n ?

Q. D i d e v e r y o n e y o u k n o w i n t h e

n u r s i n g h o m e c o m m u n i t y w o r k a t F u l t o n ?

A. W e l l , t h e p e o p l e a t F u l t o n , y e s .

Q. D i d y o u k n o w p e o p l e w h o w o r k e d a t

o t h e r n u r s i n g h o m e s ?

A. N o .

Q. D i d y o u e v e r h e a r a b o u t h o w o t h e r

n u r s i n g h o m e s w e r e h a n d l i n g t h e p a n d e m i c ?

A. N o .

Q. W e r e y o u e v e r m a d e a w a r e o f t h e

f a c t t h a t o t h e r n u r s i n g h o m e s w e r e t e s t i n g

r e s i d e n t s f o r C O V I D ?

A. N o .

Q. T h a t w a s n e v e r b r o u g h t t o y o u r

a t t e n t i o n i n M a r c h o f 2 0 2 0 ?

A. W e l l , I d o n ' t u s u a l l y t a l k

p e r s o n a l w i t h o t h e r s t a f f m e m b e r s , b u t I

w o u l d h e a r t h a t s o m e f a c i l i t i e s w o u l d t e s t ,

b u t I d o n ' t k n o w w h o p a r t i c u l a r l y i t w a s w h o
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w a s s a y i n g t h a t .

Q. W h e n y o u h e a r d t h a t , d i d i t e v e r

m a k e y o u w o n d e r w h y F u l t o n w a s n ' t t e s t i n g ?

A. Y e s .

Q. D i d y o u e v e r a d d r e s s t h a t

q u e s t i o n t o a n y o n e ?

A. N o , b e c a u s e , y o u k n o w , a g a i n ,

M s . D o y l e w o u l d s a y t h a t , y o u k n o w , w e ' r e

n o t t e s t i n g b e c a u s e t h a t ' s t h e d i r e c t i v e .

Q. D i d y o u e v e r l o o k u p t h a t

d i r e c t i v e y o u r s e l f ?

A. N o .

Q. G o i n g b a c k t o t h e f e m a l e

r e s i d e n t , t h e f i r s t f e m a l e r e s i d e n t o n

3 W e s t w h o w a s e x h i b i t i n g C O V I D - l i k e

s y m p t o m . W h o w a s n o t i f i e d a b o u t t h a t

r e s i d e n t s s t a t u s a s b e i n g a p e r s o n u n d e r

s u s p i c i o n o f c o n t r a c t e d C O V I D ?

A. W h o w a s n o t i f i e d ?

Q. Y e s .

A. W e l l , w e c a l l t h e d o c t o r i f t h e r e

w a s s o m e b o d y w h o w o u l d , y o u k n o w , y e a h .

Q. I s t h e r e a p a r t i c u l a r d o c t o r t h a t

y o u w o u l d c a l l f o r 3 W e s t ?
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A. Y e s , w e h a v e s p e c i f i c d o c t o r s i n

e a c h u n i t .

Q. W h o w a s t h e d o c t o r f o r 3 W e s t ?

A. I t ' s D r . C u r r a n a n d D r . J o h n s o n .

Q. C o u l d y o u l a s t n a m e f o r

D r . C u r r a n ?

A. C - U - R - R - A - N .

Q. W a s a n y o n e e l s e n o t i f i e d o t h e r

t h a n t h e d o c t o r s ?

A. T h e p e o p l e d o w n s t a i r s , y o u k n o w ,

C a r o l F r a w l e y .

Q. H o w w a s t h a t n o t i f i c a t i o n m a d e ?

A. I u s u a l l y c a l l .

Q. W a s a n y o n e e l s e n o t i f i e d ?

A. N o . I m e a n I d o n ' t k n o w f r o m

C a r o l F r a w l e y ' s s i d e . I d o n ' t k n o w .

Q. I s i t f a i r t o s a y t h e o n l y

n o t i f i c a t i o n s y o u m a d e w e r e t o C a r o l F r a w l e y

a n d t h e d o c t o r , e i t h e r D r . C u r r a n o r

D r . J o h n s o n ?

A. T h a t ' s c o r r e c t .

Q. W e r e s t a f f o n 3 W e s t n o t i f i e d o f

t h a t r e s i d e n t ' s s t a t u s ?

A. Y e s .



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRECISE COURT REPORTING
(516) 747-9393 (718) 343-7227 (212) 581-2570

99

1 0 - 1 9 - 2 0 2 0 E . L l o r e n t e

Q. W h o n o t i f i e d t h e s t a f f o n 3 W e s t ?

A. I f I ' m t h e r e o r i f I ' m n o t t h e r e ,

t h e n t h e L P N o r , y o u k n o w , t h e n u r s i n g

s u p e r v i s o r i f t h e r e i s a n y t h i n g g o i n g o n

w h e n I ' m n o t t h e r e .

Q. W a s t h e r e s i d e n t ' s f a m i l y

n o t i f i e d o f t h e i r s t a t u s ?

A. Y e s , d e f i n i t e l y .

Q. W h o m a d e t h a t n o t i f i c a t i o n ?

A. I t ' s e i t h e r m e a n d / o r t h e d o c t o r .

Q. W a s t h e f a m i l y n o t i f i e d t h a t t h e

r e s i d e n t w a s s u s p e c t e d o f h a v i n g c o n t r a c t e d

C O V I D ?

A. W e l l , n o t r e a l l y i n t h a t s e n s e ,

b u t , y o u k n o w , I w o u l d c a l l t h a t f a m i l y

m e m b e r a n d s a y t h a t t h e r e s i d e n t h a s a

f e v e r . I w o u l d l e t t h e m k n o w w h a t t h e p l a n

o f c a r e i s .

Q. W h y w e r e n ' t t h e f a m i l y m e m b e r s

t o l d t h a t t h e r e s i d e n t s w e r e s u s p e c t e d o f

h a v i n g C O V I D ?

A. W e d o n ' t u s u a l l y s a y t h a t u n t i l

t h e r e i s a d i a g n o s i s t h e r e . Y o u c a n ' t s a y ,

o h , y o u a r e s u s p e c t e d o f t h i s a n d t h a t .
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L e t ' s s a y , i t ' s n o t C O V I D , w e c a n ' t d o t h a t .

W e ' r e n u r s e s . I g u e s s , m a y b e , I d o n ' t k n o w

f r o m t h e d o c t o r ' s p o i n t o f v i e w , b u t w e a r e

o n l y a l l o w e d t o s a y t h e s y m p t o m . I c a n ' t

s a y , o h , y e a h , s h e ' s s u s p e c t e d o f C O V I D . I

c a n ' t s a y t h a t .

Q. I s i t f a i r t o s a y t h a t t h e o n l y

w a y y o u w o u l d h a v e g o t t e n t h e d i a g n o s i s

w o u l d b e a C O V I D t e s t ?

A. T h a t ' s c o r r e c t .

Q. A n d F u l t o n w a s n ' t t e s t i n g ,

c o r r e c t ?

A. C o r r e c t .

Q. D i d y o u e v e r t e l l t h e r e s i d e n t ' s

f a m i l y m e m b e r s t h a t t h e y w e r e b e i n g t r e a t e d

a s i f t h e y h a d C O V I D ?

A. W e l l , I d i d n o t s a y a s i f t h e y

h a v e C O V I D . W e h a v e a p r o t o c o l .

Q. T o b e c l e a r , t h a t p r o t o c o l w a s

i n s t i t u t e d f o r r e s i d e n t s w h o w e r e e x h i b i t i n g

C O V I D - l i k e s y m p t o m s , c o r r e c t ?

A. C o r r e c t .

Q. A n d t h a t p r o t o c o l w a s f o r

r e s i d e n t s w h o w e r e s u s p e c t e d o f h a v i n g
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C O V I D , c o r r e c t ?

A. T h a t ' s c o r r e c t . A g a i n , I c a n n o t

s a y s p e c i f i c a l l y t h a t p a r t i c u l a r w o r d ,

b e c a u s e , a g a i n , I ' m n o t a d o c t o r . I ' m a

n u r s e . S o , I c a n o n l y t e l l t h e m t h e p l a n o f

c a r e , t h e i n t e r v e n t i o n s t h a t w e w e r e g o i n g

t o d o a n d t h e s y m p t o m s . W i t h r e g a r d s t o

d i a g n o s i s , w e c a n n o t u n t i l i t i s r i g h t i n

f r o n t o f u s .

Q. D i d f a m i l y m e m b e r s e v e r a s k y o u

i f t h e r e w a s c o r o n a v i r u s i n t h e b u i l d i n g ?

A. T h e y w o u l d , y e s .

Q. W h a t w o u l d y o u t e l l t h e m ?

A. I w o u l d t e l l t h e m t h a t , y o u k n o w ,

w e d o n ' t t e s t f o r C O V I D .

Q. D i d t h e y e v e r a s k y o u w h y y o u

w e r e n ' t t e s t i n g f o r C O V I D ?

A. I d o n ' t r e m e m b e r . I d o n ' t

r e m e m b e r a n y m o r e i f t h e y w e r e a s k i n g m e .

T h e r e w a s a l w a y s t h e r o b o c a l l .

Q. D o y o u k n o w w h a t i n f o r m a t i o n w a s

g i v e n t o t h e f a m i l y m e m b e r s o v e r t h o s e

r o b o c a l l s ?

A. N o .
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Q. Are you familiar with a resident 

named V .T . ? 

A. Yes . 

1 

2 

3 

4 

5 

6 

7 

8 

Q. Was he a resident on unit 3 West? 

A. 

Q. 

V .T . 

9 symptoms? 

10 

11 

A . 

Q. 

12 weakness? 

13 A . 

That's correct . 

Did there come a time when 

exhibited COVID-19 -like 

I know he had a fever . 

Did he also exhibit generalized 

Yes, I mean, you know, fever 

14 comes with generalized weakness . 

15 Q. Was V .T . suspected of 

16 having COVID - 19? 

17 A. Well , he had fever, so everyone 

18 who had fever were started with the 

19 protocol . 

20 Q. Again, that was the protocol for 

21 residents who were under suspicion of having 

22 COVID-19, correct? 

23 A. Correct . 

24 

25 

Q. What did that protocol entail for 

? 
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A. C a n y o u r e p h r a s e t h a t q u e s t i o n ?

Q. S u r e . D o y o u r e c a l l t h e s p e c i f i c

p r o t o c o l t h a t w a s p u t i n t o p l a c e f o r

?

A. I d o n ' t e x a c t l y r e c a l l t h e

s p e c i f i c p r o t o c o l .

Q. O k a y .

M S . S E K H O N : S o , l e t ' s s h o w y o u

w h a t I a m g o i n g t o d e e m m a r k e d a s

E x h i b i t 8 , a t t h i s t i m e .

Q. M s . L l o r e n t e , d o y o u r e c o g n i z e

w h a t w e a r e l o o k i n g a t ?

A. Y e s .

Q. W h a t i s t h i s d o c u m e n t ?

A. T h i s i s a 2 4 - h o u r r e p o r t .

Q. W h o i s r e s p o n s i b l e f o r c o m p l e t i n g

t h i s d o c u m e n t ?

A. I c h e c k i t a n d t h e n I s i g n . I t ' s

t h e L P N .

Q. I f w e l o o k a t t h e f i r s t p a g e o f

t h i s d o c u m e n t , d o e s i t i n d i c a t e t h e u n i t

t h a t i t p e r t a i n s t o ?

A. T h a t ' s c o r r e c t .

Q. I s t h e 2 4 - h o u r r e p o r t c o m p l e t e d

V.T.
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b y e a c h u n i t ?

A. Y e s .

Q. I t i s c o m p l e t e d b y e a c h s h i f t ?

A. Y e s .

Q. W h a t i s t h e d a t e o n t h i s r e p o r t

f o r p a g e 1 ?

A. M a r c h 2 7 t h o f 2 0 2 0 .

Q. I f w e l o o k a t t h e f i r s t r e s i d e n t

l i s t e d o n t h e p a g e . W h o i s t h a t i n d i v i d u a l ?

A. .

Q. D o e s i t i n d i c a t e w h a t h i s

p r e s e n t i n g p r o b l e m i s ?

A. Y e s , i n c r e a s e d t e m p a n d

g e n e r a l i z e w e a k n e s s .

Q. D o e s i t f u r t h e r i n d i c a t e w h a t

p r o t o c o l s w e r e p u t i n t o p l a c e f o r h i m a t

t h a t t i m e ?

A. N o . I m e a n , y o u k n o w , w e - - t h e

L P N w r o t e t h e i n t e r v e n t i o n s .

Q. W h a t w e r e t h e i n t e r v e n t i o n s t h a t

t h a t w e r e p u t i n t o p l a c e ?

A. I V f l u i d s , t h e u r i n e c o l l e c t i o n ,

t h e Z i t h r o m a x a d m i n i s t r a t i o n a n d t h e n t h e I V

f l u i d s .

V.T.
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Q. S o , a s w e d i s c u s s e d , t h i s w a s t h e

t r e a t m e n t t h a t w a s p u t i n t o p l a c e f o r

r e s i d e n t s t h a t w e r e s u s p e c t e d o f h a v i n g

C O V I D ?

A. W e l l , y e s .

Q. N o w , I a m g o i n g t o d i r e c t y o u r

a t t e n t i o n t o t h e s e c o n d p a g e . D o e s t h i s

i n d i c a t e d t h e u n i t f o r t h e 2 4 - h o u r r e p o r t ?

A. Y e s .

Q. T h i s a l s o , I t h i n k h a s t h e d a t e

o f 3 - 2 7 ?

A. T h a t ' s c o r r e c t .

Q. I f w e l o o k a t t h e f i r s t r e s i d e n t

o n h e r e w e s a y t h e s a m e r e s i d e n t ' s n a m e ,

, r i g h t ?

A. W a s t h a t M a r c h 2 7 t h t o o ?

Q. T h a t w a s t h e q u e s t i o n I h a d f o r

y o u : I t i s p o s s i b l e t h a t t h i s i s a t y p o a n d

t h a t t h i s w a s t h e f o l l o w i n g d a y ?

A. T h a t I d o n ' t k n o w .

Q. I s t h a t y o u r h a n d w r i t i n g a n y w h e r e

o n d o c u m e n t ?

A. Y e s , I s i g n e d m y n a m e .

Q. W h e r e i s y o u r n a m e s i g n e d ? C a n

V.T.
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y o u j u s t d e s c r i b e i t f o r u s ?

A. O n t h e s u p e r v i s o r ' s s i g .

Q. I f w e g o b a c k t o t h e f i r s t p a g e ,

d o e s y o u r n a m e a p p e a r t h e r e a s w e l l ?

A. M a y b e w e m a d e a m i s t a k e o n t h e

d a t e .

Q. S o , i t i s p o s s i b l e t h a t t h e

s e c o n d p a g e i s r e f e r r i n g t o a d i f f e r e n t d a y

t h a n 3 - 2 7 , c o r r e c t ?

A. C o r r e c t .

Q. S o , l o o k i n g a t t h e s e c o n d p a g e .

W h a t w e r e t h e i n t e r v e n t i o n s l i s t e d o n t h e

s e c o n d p a g e ?

A. O n t h e 7 t o 3 ?

Q. Y e s .

A. S o , t e m p m o n i t o r i n g , R o c e p h i n ,

i n c r e a s e f l u i d s , e n c o u r a g e - - a n d t h e n h e

s t i l l h a s t h e I V f l u i d s .

Q. I a m g o i n g t o d i r e c t y o u r

a t t e n t i o n n o w t o t h e t h i r d p a g e o f t h i s

d o c u m e n t . D o e s t h i s a l s o p e r t a i n t o u n i t

3 W e s t ?

A. Y e s .

Q. W h a t i s t h e d a t e o n t h i s



107 

1 10 - 19 - 2020 E. L loren t e 

2 document? 

A. 3 - 29 . 3 

4 Q. Wha t i s t he first res i dent listed 

5 on t his document? 

6 

7 

A. 

Q . 

V.T. 

Does tha t i ndicate the 

8 interven t ions put into place on the 7 t o 3? 

9 

10 

11 

A . 

Q. 

A. 

Yes . 

Wha t i n t erven t ions are listed? 

I V ant i- biotics , increase f luids, 

12 IV . 

13 Q. I am j us t going to d i rect your 

14 attent i on to t he right side of the page and 

15 

16 

17 

18 

19 

20 

21 

22 

to t he 1 1 to 7 sh ift. 

t h e r e f o r V.T. 

What is the note 

? 

A. 

Q. 

A. 

Do you want me to read it? 

Yes, p l ease : 

" Expired 2 : 00 a . m . MD made aware . 

family made awa r e . DNR, DN I , DNH, awai t ing 

for t he I don ' t know . I can ' t read it . 

Q. Does t h a t l ook li ke i t mig ht say 

23 funera l home? 

24 A. Yes . 

25 Q. So, V.T. died t hat 

PRECI SE COURT REPORTING 
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1 0 - 1 9 - 20 20 E . Llor ente 

night , 

A . 

Q . 

correct? 

We l l , 

Ri ght . 

a t 2 : 00 a . m. 

Was V.T. 

108 

family 

5 ever t old that he was suspected o f having 

6 C OVID? 

7 

8 

A. 

Q . 

I don ' t remember . 

Did V. T . family 

9 ever ask i f t h ere was cor onavi rus i n t h e 

1 0 bu i lding? 

11 

12 

1 3 

1 4 

A. That I don ' t rememb er . 

Q. Ms . Ll orente , 

you personal l y spoke t o 

R o driguez , V.T. 

isn 't i t t rue t hat 

Ms . R o semary 

daughter on Mar ch 

1 5 27 t h , 2020 ? 

1 6 

17 

1 8 

A. I don ' t know . 

Q • Did M s . Ro d ri g u ez ask you 

d irect l y if there was any coronavi r us in t h e 

19 bu i ldi ng? 

20 A. Again , I don ' t r emember what 

2 1 transpired in the conve r sation . 

Q • You don 't remembe r M s . Ro dr i g uez 22 

23 aski ng you i f there was coron avi rus i n the 

24 bu i lding? 

25 A. I just want to say it general ly 

PRECISE COURT REPORTING 
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t h a t f a m i l y m e m b e r s w o u l d a s k , b u t a g a i n , I

a m n o t i n a p o s i t i o n t o s a y t h a t , y e s , w e

h a v e C O V I D i n t h e b u i l d i n g , b e c a u s e w e n e v e r

t e s t e d a n y o n e f o r C O V I D . T h a t ' s t h e r e a s o n

w h y I a m n o t i n t h e r e s p o n s i b i l i t y o r

a u t h o r i t y t o s a y , y e s , t h e r e i s C O V I D i n t h e

b u i l d i n g . I c a n n o t .

Q. D i d y o u t e l l h e r t h a t t h e r e w a s

n o C O V I D i n t h e b u i l d i n g ?

A. I m e a n b e c a u s e w e w e r e n o t

t e s t i n g . T h a t ' s w h a t I u s u a l l y s a y t o t h e

f a m i l y m e m b e r s . W e d o n ' t t e s t f o r C O V I D .

Q. D o y o u r e c a l l s p e c i f i c a l l y

t e l l i n g h e r t h a t t h e r e w a s n o C O V I D i n t h e

b u i l d i n g ?

A. I d o n ' t r e m e m b e r w h a t t r a n s p i r e d

i n t h e c o n v e r s a t i o n .

Q. D i d y o u e v e r t e l l a n y f a m i l y

m e m b e r t h a t t h e r e w a s n o C O V I D i n F u l t o n ?

A. A g a i n , I d o n ' t s a y t h a t k i n d o f

w o r d s . I m e a n i t , t h i s i t w a s t h e r o b o c a l l .

I m e a n M s . D o y l e w o u l d a l w a y s , y o u k n o w ,

l e a v e m e s s a g e s a s r o b o c a l l s .

Q. M s . L l o r e n t e , d i d y o u t e l l
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t h a t h e r f a t h e r p r o b a b l y j u s t

h a d a r o u t i n e v i r u s ?

A. I d i d n o t s a y t h a t e i t h e r .

Q. Y o u d i d n ' t s a y t h a t o r y o u d o n ' t

r e c a l l s a y i n g t h a t ?

A. I d o n o t r e c a l l w h a t t h e

c o n v e r s a t i o n w a s .

Q. W h e n b e g a n t o

e x h i b i t t h e s e C O V I D s y m p t o m s , h e w a s t r e a t e d

a s i f h e h a d C O V I D , c o r r e c t ?

A. I d o n ' t k n o w h o w t o s a y t h a t ,

b u t , y o u k n o w , d u r i n g t h a t t i m e e v e r y o n e w h o

h a d f e v e r w e r e t r e a t e d w i t h t h e p r o t o c o l .

Q. R i g h t . E v e r y o n e w h o h a d f e v e r

w e r e t r e a t e d w i t h t h e p r o t o c o l ?

A. C o r r e c t .

Q. T h e r e w e r e o t h e r r e s i d e n t s o n

3 W e s t b e g i n a c t i v e l y t r e a t e d a s i f t h e y h a d

C O V I D , c o r r e c t ?

A. I d o n ' t k n o w h o w t o a n s w e r t h a t ,

b u t a g a i n , w e h a v e t h i s p r o t o c o l .

Q. Y e s , a n d t h i s i s t h e p r o t o c o l f o r

r e s i d e n t s w h o a r e s u s p e c t e d o f h a v i n g C O V I D ,

c o r r e c t ?

V.T

M s .  R o d r i g u e z
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A. Y e s .

Q. O k a y . S o , g e t s

s i c k . H e i s b e i n g t r e a t e d w i t h t h e p r o t o c o l

f o r r e s i d e n t s w h o a r e s u s p e c t e d o f h a v i n g

C O V I D . T h e r e a r e o t h e r r e s i d e n t s a l s o o n 3

W e s t b e i n g t r e a t e d w i t h t h e p r o t o c o l a s i f

t h e y a r e C O V I D , a s i f t h e y a r e s u s p e c t e d o f

h a v i n g C O V I D , c o r r e c t ?

A. Y e s .

Q. D i d y o u t h i n k a n y o f t h a t w a s

i m p o r t a n t t o t e l l w h e n y o u

c a l l e d h e r t o l e t h e r k n o w t h a t h e f a t h e r

h a d a f e v e r ?

A. W e l l , I d o n ' t t h i n k i t i s m y

r e s p o n s i b i l i t y t o t e l l t h e f a m i l y .

Q. I s n ' t i t y o u r r e s p o n s i b i l i t y t o

g i v e t h e f a m i l y a c c u r a t e , s u f f i c i e n t

i n f o r m a t i o n f o r t h e m t o m a k e a n i n f o r m e d

d e c i s i o n a s t o t h e r e s i d e n t ' s c a r e ?

A. T h a t ' s c o r r e c t .

Q. D o n ' t y o u t h i n k k n o w i n g t h a t h e

i s b e i n g t r e a t e d a s i f h e h a s C O V I D , a n d

t h a t t h e r e a r e o t h e r r e s i d e n t s i n t h e

b u i l d i n g b e i n g t r e a t e d t h a t w a y , i t ' s

V.T.

M s .  R o d r i g u e z
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i m p o r t a n t f o r a f a m i l y m e m b e r t o k n o w i n

o r d e r t o m a k e a n i n f o r m e d d e c i s i o n a b o u t

t h e i r l o v e d o n e ' s c a r e ?

A. T h a t ' s c o r r e c t .

Q. W h y d i d y o u n o t g i v e t h e m t h a t

i n f o r m a t i o n ?

A. A g a i n , I t o l d y o u . I d i d g i v e

t h e i n f o r m a t i o n w h a t i s i n f r o n t o f m e . I

d i d n o t l i e a t a l l . I t o l d t h e m w h a t w a s

h a p p e n i n g , w h a t w a s h a p p e n i n g t o t h e i r l o v e d

o n e . I t o l d t h e m t h e i n t e r v e n t i o n . I t o l d

t h e m t h a t t h e r e i s a f e v e r .

Q. D i d y o u t e l l t h e m t h a t t h o s e a r e

t h e i n t e r v e n t i o n s u s e d t o t r e a t a r e s i d e n t

w h o i s s u s p e c t e d o f h a v i n g C O V I D ?

A. I d o n ' t k n o w i f I - - s e e , I

r e a l l y d o n ' t r e c a l l w h a t t r a n s p i r e d i n t h e

c o n v e r s a t i o n , b u t I t o l d e a c h f a m i l y m e m b e r

o u r p r o t o c o l , w h a t t h e y a r e g e t t i n g a n d w h a t

w e a r e g o i n g t o d o .

Q. D i d y o u t e l l e a c h f a m i l y t h a t

t h a t p r o t o c o l w a s p u t i n t o p l a c e f o r

r e s i d e n t s w h o w e r e s u s p e c t e d o f h a v i n g

C O V I D ?
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A. I d o n ' t r e m e m b e r s a y i n g e x a c t l y

w h a t y o u a r e s a y i n g r i g h t n o w . I f I

r e m e m b e r , I w o u l d r e a l l y j u s t t e l l y o u .

Q. W o u l d y o u a g r e e w i t h m e t h a t i t

w o u l d b e i m p o r t a n t f o r a f a m i l y m e m b e r t o

k n o w i n o r d e r t o m a k e a n i n f o r m e d d e c i s i o n ?

A. T o k n o w w h a t ?

Q. T o k n o w t h a t t h e i r l o v e d o n e i s

b e i n g t r e a t e d a s i f t h e y h a v e C O V I D ?

A. I m e a n a r e y o u a s k i n g m e f o r m y

o p i n i o n ?

Q. A s a p r o f e s s i o n a l , M s . L l o r e n t e ,

y o u a r e a r e g i s t e r e d n u r s e . Y o u a r e t h e

u n i t m a n a g e r f o r 3 W e s t . I s n ' t i t a f a c t i n

o r d e r f o r a f a m i l y m e m b e r t o m a k e a n

i n f o r m e d d e c i s i o n t h e y t o h a v e a l l t h e

i n f o r m a t i o n t h a t y o u h a v e a b o u t t h a t

r e s i d e n t ' s s t a t u s a n d t h e i r c o n d i t i o n ?

A. Y e s .

Q. S o , w o u l d n ' t i t h a v e b e e n

i m p o r t a n t f o r t h e m t o k n o w t h a t y o u w e r e

t r e a t i n g t h e i r l o v e d a s i f t h e y h a d C O V I D ?

A. A g a i n , I d o n ' t k n o w w h a t e x a c t l y

I s a i d o r w h a t t r a n s p i r e d i n t h e t e l e p h o n e
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c a l l , b u t I i n f o r m e d t h e f a m i l y m e m b e r w h a t

w a s h a p p e n i n g t o t h e r e s i d e n t .

Q. W o u l d y o u a g r e e w i t h m e t h a t a

l a y p e r s o n w h o h e a r s t h a t s o m e o n e h a s a f e v e r

d o e s n ' t n e c e s s a r i l y t h i n k t h a t t h a t f e v e r

m e a n s t h e i n d i v i d u a l h a s C O V I D ?

A. T h a t ' s c o r r e c t .

Q. A n d a l a y p e r s o n w o u l d h a v e n o t

a l l t h e m e d i c a l k n o w l e d g e t h a t y o u h a v e

r e g a r d i n g t r e a t m e n t f o r C O V I D r e s i d e n t s ,

c o r r e c t ?

A. S a y t h a t a g a i n .

Q. S u r e . W o u l d y o u a g r e e w i t h m e

t h a t a l a y p e r s o n d o e s n o t h a v e t h e m e d i c a l

b a c k g r o u n d a n d t h e k n o w l e d g e t h a t y o u a s a n

R N i n a h e a l t h c a r e f a c i l i t y h a v e r e g a r d i n g

w h a t t r e a t m e n t i s b e i n g p u t i n p l a c e f o r a

C O V I D v e r s u s a n o n - C O V I D r e s i d e n t ?

A. Y e s .

Q. S o , i s n ' t i t t r u e t h a t i f a l l y o u

d o a l l i s c a l l a n d t e l l a f a m i l y m e m b e r

a b o u t t h e m e d i c a t i o n s t h a t t h e i r l o v e d o n e

i s b e i n g p u t o n a n d t h e f a c t t h a t t h e y h a v e

a f e v e r , t h a t i s n o t c o n v e y i n g t o t h a t
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f a m i l y m e m b e r t h a t t h e i r l o v e d o n e m i g h t

h a v e C O V I D ?

A. A g a i n , w h a t I s a i d - - w h a t I

w o u l d t e l l t h e f a m i l y m e m b e r i s t h a t , y o u

k n o w , t h e r e s i d e n t h a s f e v e r . I n t h e c a s e

o f t h a t , y o u k n o w , h e h a s

f e v e r , a n d t h e n t h e d o c t o r o r d e r e d o r w e a r e

g o i n g t o d o t h e p r o t o c o l f o r t h e C O V I D

s y m p t o m s .

Q. S o , i s i t y o u r t e s t i m o n y t h a t y o u

t o l d t h e m y o u w e r e i n s t i t u t i n g p r o t o c o l f o r

C O V I D s y m p t o m s ?

A. I d o n ' t r e m e m b e r s p e c i f i c a l l y i f

I s a i d t h e w o r d C O V I D , b u t t h e n , a g a i n , I

w o u l d t e l l t h e m , y o u k n o w , w h a t o u r p r o t o c o l

i s i f s o m e b o d y s p i k e s a t e m p .

Q. R i g h t . T h e p r o t o c o l f o r

s o m e t h i n g s p i k i n g a t e m p v e r s u s p r o t o c o l f o r

C O V I D m e a n t t w o c o m p l e t e l y d i f f e r e n t t h i n g s

t o a l a y p e r s o n , c o r r e c t ?

A. Y e s , t h a t ' s c o r r e c t .

Q. D i d a n y o n e e v e r d i r e c t y o u t o n o t

t e l l f a m i l y m e m b e r s t h a t t h e i r l o v e d o n e s

w e r e b e i n g t r e a t e d a s i f t h e y h a d C O V I D ?

V.T.
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A. C a n y o u a s k t h a t q u e s t i o n , a g a i n ,

p l e a s e ?

Q. S u r e . D i d a n y o n e e v e r d i r e c t y o u

n o t t o t e l l f a m i l y m e m b e r s t h a t t h e i r l o v e d

o n e s m i g h t h a v e C O V I D ?

A. T h e t h i n g i s w e r e a l l y d i d n o t

t e s t s o , y o u k n o w , t h e d i r e c t i v e w a s w e

d o n ' t h a v e C O V I D .

Q. W h o d i d t h a t d i r e c t i v e c o m e f r o m ?

A. F r o m t h e a d m i n i s t r a t o r .

Q. C a t h i e D o y l e ?

A. Y e s .

Q. H o w w a s t h a t d i r e c t i v e g i v e n y o u ?

A. S o m e t i m e s s h e w o u l d a n n o u n c e i t

o v e r h e a d , b u t , y o u k n o w , w e a r e a C O V I D - f r e e

f a c i l i t y a n d a l l t h a t .

Q. D o y o u b e l i e v e t h a t C a t h i e D o y l e

i n t e n t i o n a l l y d i d n o t e s t r e s i d e n t s s o t h a t

s h e c o u l d c o n t i n u e t o s a y t h a t t h e r e w a s n o

C O V I D i n t h e b u i l d i n g ?

A. I d o n ' t k n o w . I d o n ' t k n o w .

Q. D i d y o u h a v e a n y c o n c e r n s a b o u t

t h e f a c t t h a t M s . D o y l e w a s d i r e c t i n g

y o u r s e l f a n d t h e o t h e r s t a f f m e m b e r s t h a t
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b e c a u s e t h e r e w e r e n o C O V I D t e s t s t h e r e w a s

n o C O V I D i n t h e b u i l d i n g ?

A. Y e s .

Q. D i d y o u e v e r b r i n g t h o s e c o n c e r n s

t o a n y o n e ' s a t t e n t i o n ?

A. Y e s , I t h i n k w e w e r e t a l k i n g

a b o u t i t a n d w e w e r e - - i t ' s , l i k e , a n i n

f o r m a l c o n v e r s a t i o n .

Q. W h o w a s i n t h a t c o n v e r s a t i o n ?

A. I d o n ' t r e m e m b e r a n y m o r e , b u t .

Q. D i d y o u h a v e t h a t c o n v e r s a t i o n

w i t h C a r o l F r a w l e y ?

A. I g u e s s a t s o m e p o i n t , y e s .

Q. W h a t w a s M s . F r a w l e y ' s r e s p o n s e

t o y o u ?

A. T h a t M s . D o y l e d o e s n o t w a n t t o

t e s t r e s i d e n t s b e c a u s e t h a t w a s t h e

d i r e c t i v e o f t h e , y o u k n o w , D e p a r t m e n t o f

H e a l t h o r G o v e r n o r C u o m o .

Q. D o y o u k n o w i f M s . F r a w l e y e v e r

p e r s o n a l l y l o o k e d u p t h a t d i r e c t i v e ?

A. N o , I d o n ' t k n o w .

Q. D i d y o u b e l i e v e t h a t , t h a t w a s

t r u e ?
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A. T h a t t h e d i r e c t i v e , a t t h a t t i m e ,

y e s , b e c a u s e i t w a s a c r a z y t i m e a n d , y o u

k n o w , e v e r y - - a l m o s t e v e r y d a y t h e i r

d i r e c t i v e w o u l d c h a n g e , o r , y o u k n o w , y o u

w o u l d j u s t h e a r i t t h e n e w s . I t ' s n o t l i k e

i t ' s j u s t o u r f a c i l i t y , i t ' s , l i k e , t h e

w h o l e w o r l d . I t ' s a p a n d e m i c .

Q. I j u s t w a n t t o c l a r i f y s o m e t h i n g

f o r t h e r e c o r d . Y o u s a i d t h e d i r e c t i v e f r o m

C a t h i e D o y l e w a s w e a r e n o t t e s t i n g , a n d

b e c a u s e w e a r e n o t t e s t i n g t h e r e i s n o C O V I D

i n t h e b u i l d i n g . W e r e y o u i n t u r n d i r e c t e d

t o r e l a y t h a t t o f a m i l y m e m b e r s a n d

r e s i d e n t s ?

A. E v e n t u a l l y , y e s , b u t i t ' s n o t ,

l i k e , r e l a y t h i s t o , y o u k n o w , t o t h e f a m i l y

m e m b e r . I t ' s n o t l i k e t h a t . I t w a s j u s t

s a i d t h a t w e d o n ' t h a v e C O V I D i n h e r e .

Q. S o , M s . D o y l e i n s t r u c t e d y o u t o

t e l l f a m i l y m e m b e r s t h a t t h e r e w a s n o C O V I D

i n t h e b u i l d i n g ?

A. I d o n ' t i f i t w a s a n i n s t r u c t i o n ,

b u t t h e n I m e a n s h e w a s t e l l i n g u s t h a t

t h e r e w a s n o C O V I D .
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Q. D i d s h e e v e r t e l l y o u - - I ' m

s o r r y I d i d n ' t h e a r y o u ?

A. I g u e s s t h a t w a s t h e i n s t r u c t i o n .

Q. S o , t h e i n s t r u c t i o n f r o m M s .

D o y l e w a s i f a n y o n e a s k s , t h e r e i s n o C O V I D

i n t h e b u i l d i n g ?

A. I d o n ' t k n o w e x a c t l y i f s h e s a i d

t h a t w o r d , l i k e , i f a n y o n e a s k s w e h a v e n o

C O V I D .

Q. W a s t h a t t h e i m p l i c a t i o n ?

A. Y e s .

Q. D i d M s . D o y l e i m p l y t h a t t o y o u

o n m o r e t h a n o n e o c c a s i o n ?

A. W e l l , n o t j u s t t o m e , l i k e , y o u

k n o w , s h e c a l l s m e i n t h e o f f i c e a n d s a y s

t h o s e w o r d s , n o . I t w a s s a i d o n t h e p h o n e

t h r o u g h C a r o l F r a w l e y o r , y o u k n o w , s h e

w o u l d l e t u s k n o w o v e r h e a d . S h e w o u l d

a n n o u n c e i t o v e r h e a d t h a t w e h a v e n o C O V I D .

Q. D i d y o u f e e l t h a t t h i s w a s

m i s l e a d i n g t o r e s i d e n t s ' f a m i l y m e m b e r s ?

A. I d o n ' t k n o w .

Q. Y o u d o n ' t k n o w i f i t m i s l e d

f a m i l y m e m b e r s t o t e l l t h e m t h e r e i s n o
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C O V I D i n t h e b u i l d i n g .

W h e n y o u a r e a c t i v e l y t r e a t i n g

p e o p l e w i t h C O V I D p r o t o c o l ?

A. I d o n ' t k n o w w h a t t h e e x a c t

r e a s o n w a s w h y M s . D o y l e w a n t e d , y o u k n o w ,

t o t e l l u s t h a t . I h a v e n o i d e a . A t t h a t

t i m e , I w a s j u s t t a k i n g c a r e o f t h e

r e s i d e n t s t r y i n g t o s a v e - - y o u k n o w , j u s t

t r y i n g t o s a v e t h e m .

Q. M s . L l o r e n t e , w o u l d y o u a g r e e

w i t h m e t h a t t e l l i n g a r e s i d e n t ' s f a m i l y

m e m b e r t h a t t h e r e i s n o C O V I D i n t h e

b u i l d i n g w h e n y o u a r e a c t i v e l y t r e a t i n g

p e o p l e w i t h t h e C O V I D p r o t o c o l w a s

m i s l e a d i n g ?

A. I - - s e r i o u s l y , I r e a l l y d o n ' t

k n o w . I t w a s a d i f f i c u l t t i m e . A l l I d i d

w a s g e t u p a n d g o t o w o r k a n d s a v e t h e

r e s i d e n t s . T h a t ' s w h a t I d i d . I d i d n ' t

t h i n k o f t h a t a n y m o r e .

Q. I u n d e r s t a n d t h a t i t w a s a

d i f f i c u l t t i m e , a n d r e a l l y , t h e h e a l t h c a r e

p r o v i d e r s y o u a l l w e r e h e r o s t h r o u g h o u t a l l

o f t h i s , b u t w o u l d y o u a g r e e w i t h m e t h a t i t
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i s n o t g i v i n g a f a m i l y m e m b e r t h e f u l l

p i c t u r e i f y o u ' r e t e l l i n g t h e m t h a t t h e r e i s

n o C O V I D i n t h e b u i l d i n g w h e n r e s i d e n t s a r e

b e i n g t r e a t e d a s i f t h e y h a v e C O V I D ?

A. T h e b o t t o m l i n e i s i t w a s r e a l l y

n o t m y c a l l , y o u k n o w , t o t e l l t h e s e f a m i l y

m e m b e r s , b u t w h a t I d i d w a s I d i d m y b e s t t o

t e l l t h e m w h a t w a s r e a l l y g o i n g o n w i t h

t h e s e r e s i d e n t s .

Q. S o , i t w a s n ' t y o u r c a l l ? I t w a s

C a t h i e D o y l e ' s c a l l , c o r r e c t ?

A. I m e a n , y e s .

Q. D i d y o u f e e l t h a t t h a t w a s

p u t t i n g y o u i n a p o s i t i o n w h e r e y o u w e r e n o t

g i v i n g r e s i d e n t s ' f a m i l y m e m b e r s t h e f u l l

i n f o r m a t i o n ?

A. C a n y o u r e p e a t t h a t q u e s t i o n ,

p l e a s e ?

Q. S u r e . D i d y o u f e e l t h a t

C a t h i e D o y l e ' s d i r e c t i v e t o t e l l f a m i l y

m e m b e r s t h a t t h e r e w a s n o C O V I D i n t h e

b u i l d i n g j u s t b e c a u s e t h e f a c i l i t y c h o s e n o t

t o t e s t w a s p u t t i n g y o u i n t h e u n f a i r

p o s i t i o n o f n o t b e i n g a b l e t o g i v e



122 

1 10 - 19 - 2020 E . L loren t e 

2 r esidents ' f amil i es t h e f u ll in f ormat i on? 

A . Yes . 

Q. Are you f a mi liar wit h a r esident 

by t he name o f Resident #2 ? 

A . Yes . 

3 

4 

5 

6 

7 

8 

9 

Q. Was Resident #2 a res i dent on un it 

10 

11 

1 2 

13 

3 West? 

A . 

Q. 

Resident 

A . 

Q. 

#2 

T h a t' s co r rec t . 

Di d t h ere come a t im e when 

exhib i ted COVID symptoms? 

He had f ev e r . 

Was he t reated wit h t h e COVI D 

14 pro t oco l s we discussed? 

15 

16 

17 

18 

19 

2 0 

A . 

Q. 

A . 

Q. 

A . 

T h a t ' s co r r e c t . 

Di d h e hav e a r oommate? 

Yes . 

Was hi s roo mmate H.G 

Th a t ' s co r rec t . 

MS . SEKHON : I a m go i ng to show 

2 1 you now what I a m go i ng t o deem mar k ed as 

22 

2 3 

E x h ibit 9 . 

Q. 

T his i s 3 1- page docu ment . 

Ms . L l orente , lookin g a t t h e 

? 

2 4 f i rs t page o f t h i s document , is this also a 

2 5 24 - hour cond it ion repor t ? 
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A. Y e s .

Q. T h i s i s a l s o f o r u n i t 3 W e s t ?

A. T h a t ' s c o r r e c t .

Q. W h a t i s t h e d a t e o n t h i s r e p o r t ?

A. M a r c h 2 4 t h .

Q. I f w e l o o k a t t h e b o t t o m o f t h i s

p a g e , w h o i s t h e l a s t r e s i d e n t l i s t e d ?

A. I t i s .

Q. W h a t w a s h i s r o o m n u m b e r ?

A. .

Q. W h a t w a s t h e p r e s e n t i n g p r o b l e m

l i s t e d f o r h i m ?

A. I n c r e a s e d t e m p / f a l l .

Q. T h a t ' s a n e l e v a t e d t e m p e r a t u r e ,

r i g h t ?

A. T h a t ' s c o r r e c t .

Q. W h a t w e r e t h e i n t e r v e n t i o n s p u t

i n t o p l a c e f o r o n t h a t d a y ?

A. I d o n ' t k n o w . I t d o e s n ' t s a y .

Q. U n d e r t h e f o u r t h c o l u m n , s o t o

t h e r i g h t o f w h e r e i t s a y s e l e v a t e d

t e m p e r a t u r e a n d f a l l , t o w a r d s t h e b o t t o m o f

t h e s c r e e n , d o e s t h a t s a y c h e s t x - r a y ?

A. A t t h e b o t t o m , y e a h , i t s a y s

Resident #2

R e s i d e n t  # 2

-
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c h e s t x - r a y , b u t I d o n ' t k n o w w h y i t w a s

w r i t t e n l i k e t h a t .

Q. L e t ' s g o t o t h e s e c o n d p a g e .

W h a t i s t h e d a t e o n t h i s r e p o r t ?

A. 3 - 2 5 .

Q. I s t h a t a l s o f o r u n i t 3 W e s t ?

A. Y e s .

Q. A t t h e b o t t o m o f t h i s p a g e , w h o

i s t h e l a s t r e s i d e n t n o t e d ?

A. .

Q. W h a t i s t h e p r e s e n t i n g p r o b l e m

n o t e d f o r h i m a t t h a t t i m e ?

A. I n c r e a s e d t e m p e r a t u r e .

Q. D o e s i t i n d i c a t e w h a t

i n t e r v e n t i o n s w e r e p u t i n t o p l a c e f o r h i m a t

t h a t t i m e ?

A. N o . I t w a s n o t w r i t t e n t h e r e .

I t w a s n o t w r i t t e n , b u t o n 3 t o 1 1 i t s a y s ,

" L a b s d o n e t h i s s h i f t . " A n d t h e n h e h a s I V

f l u i d s . I d o n ' t k n o w w h y i t w a s n o t w r i t t e n

o n t h e 7 t o 3 .

Q. L e t ' s t a k e a l o o k a t t h e n e x t

p a g e , p a g e 3 o f t h i s d o c u m e n t . W h a t i s t h e

d a t e o n t h i s o n e ?

Resident #2
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A. M a r c h 2 6 t h .

Q. I s t h i s a l s o f o r 3 W e s t ?

A. T h a t ' s c o r r e c t .

Q. W h o i s t h e f i r s t r e s i d e n t l i s t e d

o n t h i s p a g e ?

A. .

Q. W h a t i s t h e p r e s e n t i n g p r o b l e m

f o r h i m h e r e ?

A. I n c r e a s e d t e m p e r a t u r e .

Q. D o e s i t i n d i c a t e w h a t

i n t e r v e n t i o n s w e r e p u t i n t o p l a c e f o r h i m a t

t h a t t i m e ?

A. I V f l u i d s , y e a h , j u s t I V f l u i d s .

Q. G o i n g t o t h e n e x t p a g e . W h a t i s

t h e d a t e o n t h i s p a g e ?

A. 3 - 2 7 .

Q. I s t h a t a l s o f o r u n i t 3 W e s t ?

A. T h a t ' s c o r r e c t .

Q. W h o i s t h e s e c o n d r e s i d e n t l i s t e d

o n t h i s p a g e ?

A. .

Q. W h a t w a s h i s p r e s e n t i n g p r o b l e m

n o t e d a s ?

A. I t d o e s n ' t s a y .

R e s i d e n t  # 2

R e s i d e n t  # 2
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Q. D o e s i t i n d i c a t e t h e

i n t e r v e n t i o n s t h a t w e r e p u t i n t o p l a c e ?

A. Y e s .

Q. W h a t i n t e r v e n t i o n s w e r e p u t i n t o

p l a c e ?

A. I V f l u i d s , Z i t h r o m a x ,

C e f t r i a x o n e .

Q. A t t h i s p o i n t , i s h e b e i n g

t r e a t e d w i t h C O V I D p r o t o c o l s ?

A. T h a t I d o n ' t k n o w . I t ' s a - - I

d o n ' t k n o w w h a t h a p p e n e d b e f o r e . I d o n ' t

k n o w .

Q. W e l l , j u s t b a s e d o n t h e

i n t e r v e n t i o n s t h a t a r e p u t i n t o p l a c e , a r e

t h e s e t h e C O V I D p r o t o c o l i n t e r v e n t i o n s ?

A. Y e s .

Q. N o w , I a m j u s t g o i n g t o d i r e c t

y o u r a t t e n t i o n t o t h r e e p a g e s d o w n . W h a t i s

t h e d a t e o n t h i s p a g e ?

A. 3 - 2 7 .

Q. T h a t i s t h e s a m e d a t e t h a t w e

w e r e j u s t l o o k i n g a t , c o r r e c t ?

A. O k a y .

Q. T h a t ' s r i g h t , r i g h t ? W e w e r e
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1 10 - 19 - 2020 E. L loren t e 

2 jus t looking a t 3 - 27? 

A. Yes . 3 

4 Q. So , looking a t t h is page , this i s 

5 a l so for 3 Wes t, right? 

6 

7 

A. 

Q . 

Th a t' s co r rec t. 

Wh o is t he l ast residen t li s t ed 

8 on t his page? 

9 

10 

11 

12 

A . 

Q. 

A . 

Q. 

H.G . 

Wha t room i s he i n? 

He is -

I t does says - on here , so 

13 t h a t is just a typo , r i ght? 

14 

15 

16 

17 

18 

A. 

Q . 

H. G. 

A . 

Q. 

T ha t' s co r rec t. 

I t hink you said before t h a t 

was Resident #2 

T ha t' s co r rec t. 

roo mm a t e? 

He is l isted on h ere . Does it 

19 i ndicate what h i s presen ti ng p r oblem i s? 

20 A . Compla i n t o f pa i n le f t lower 

21 extrem i ty . 

22 Q. And t h ere are no o t her p r esent i ng 

23 proble ms listed , cor r ec t ? 

24 A. Th a t' s co r rec t. 

25 Q. I s it f ai r to say t hat at this 

PRECI SE COURT REPORTI NG 
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1 

2 

10 - 19 -2 020 

point H. G. 

E . L l orente 

is noted as having any 

3 COVID-like symptoms? 

4 A. Well, he is not noted to have 

5 fever . 

6 Q. He is not noted to have 

7 generalized weakness or high respiratory 

8 rate or shortness of breath or low oxygen 

9 saturation; is that correct? 

10 

11 

12 

13 

14 

15 

16 

17 

same 

room 

A. That ' s correct . 

Q. Why was H. G. kept in the 

room with Resident #2 ? 

A. That I don ' t know. 

Q. Would it have been safer for 

H. G. to be moved into a different 

at that t i me? 

A. Gene r ally, yes , but t here was no 

18 other vacant beds . 

19 Q. That is your belief that there 

20 were no other vacant beds anywhere in the 

21 fa Ci 1 it y? 

22 

23 

24 

25 

A. 

Q. 

somewhere 

H. G. 

Yes, that ' s what I thought . 

If there was a vacant bed 

' in the facility, should 

have been moved into that room? 

PRECISE ca.JR[' REEDRTIN3 
(516) 747- 9393 (718) 343- 7227 (212) 581- 2570 
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10 - 19 - 2020 

A. 

3 y e s . 

129 

E . L loren t e 

You know , i n an i dea l sett i ng , 

4 MS . SEKHON : So , let ' s go back to 

5 Exh i b it 9 . I want to go down three 

6 pages fr o m where we we r e l oo ki ng . 

7 Q. Can you t e ll us the da t e on t h i s 

8 24 - hour repor t ? 

9 A. 3 - 28 - 20 . 

10 Q. Who is t he second res i dent listed 

11 on t his page? 

12 

13 

14 

15 

A . I t 1 s Res i dent #2 

Q . Wh a t are t h e interventions noted 

for Res i dent #2 at t hat t ime? 

A . I V f lu i ds , PO f l uids encouraged , 

16 heal t h monitoring . 

17 

18 

19 

20 

Q. 

Res i d ent #2 

A . 

Q. 

Does this page i ndicate t h a t 

was on Azit h romycin and Roceph i n? 

T ha t ' s co r rec t . 

Again , t hose a r e t he COVID 

21 pro t oco l s t h a t he is being treated w i th, 

22 correct? 

23 

24 

25 

A. 

pages 

T h a t ' s co r rec t . 

MS . SEKHON : If we go down f our 

I mean up one page . 

PRECI SE COURT REPORTI NG 
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2 

3 

4 

10 - 19 - 2020 

Q. 

A. 

Q. 

E. Llorente 

So, is t his also for 3 West? 

That' s co r rec t. 

We looked at thi s page before. 

5 Th i s also says 3 - 27, bu t it looks like it 

6 mig h t have been a t ypo , righ t ? 

A. I guess so . 

130 

7 

8 Q. Who is t he second res i dent listed 

9 on t his page? 

10 

11 

A. 

Q . 

H.G. 

Again , t hat is Resi de nt #2 

12 r oommate, correct? 

A . Th a t' s co r rec t. 13 

14 Q. I s it f ai r to say th at on this 

15 date, which seems like probably, Ma r ch 28th, 

16 t h e f o l l o w i n g d a y H.G. st i ll l S not 

17 exhib i t i ng any COVID sympto ms; i s th at 

18 rig h t ? 

19 

20 

21 

22 

23 

24 

25 

Wha t 

A . 

Q. 

l S 

A. 

Q. 

A. 

Q. 

t he 

Correct . 

So lets's go down t wo pages. 

da t e on this page? 

3 -2 9 . 

Again , t hat lS f or 3 West? 

Th a t' s correc t. 

Who lS t he second resident listed 

PRECI SE COURT REPORTI NG 
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1 

2 

3 

4 

5 

6 

10 - 19 - 2020 

here? 

A. 

Q. 

for H.G. 

A . 

I t ' s 

Wh a t 

L e ft 

E. L loren t e 

H.G. 

l S t he presen t ing p r oblem 

now? 

l eg pa i n and eleva t ed 

7 te mpe r ature . 

8 Q. Wh a t i n t e r ven t ions are put into 

9 p l ace f or h im now? 

A. Chest x - ray and Zi t hromax . 

131 

10 

11 Q. H.G. i s be i n g t re a t e d w i t h 

12 t h e COV ID pro t oco l as well , co r rec t ? 

13 

14 

A . 

Q. 

Th a t' s co r rec t. 

L e t go down t h r ee pages . T he 

15 date on t his 24 -h our repo r t is a l so March 

16 29th , r i ght? 

17 

18 

19 

20 

A . 

Q. 

A . 

Q. 

21 t hi s page? 

22 

23 

A. 

Q. 

T ha t ' s co r rec t. 

I t is also f or uni t 3 West? 

Yes . 

Wh o is t he l ast residen t no t ed on 

Resi d ent #2 

Does this a l so i ndicate tha t he 

24 is s t i ll be i ng trea t ed wit h t he COV I D 

25 pro t oco l ? 

PRECI SE COURT REPORTI NG 
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1 10 - 19 - 2020 E. L loren t e 

2 A. Th a t' s co r rec t. 

3 Q. I am going to d i rect you r 

4 attent i on to t he 1 1 to 7 entry f or 

Resident #2 Cou l d you please r ead t h a t ? 5 

6 

7 

8 

9 

A . " Residen t f ound unrespons i ve t hi s 

a .m. at - 1111· Ca ll ed 9 1 1 . CPR 

in it iated . Residen t pronounced MD made 

aware . Fam il y noti f ied . Pronounced by 

10 so me t h i ng . 

11 

12 

13 

Q. 

A . 

Q. 

Paramedic? 

R i ght . 

So , Res i dent #2 passed away on 

14 - _ , cor r ec t ? 

15 

16 

A . 

Q. 

Th a t' s co r rec t. 
No , - -· 

So , - _ , - · Okay . 

17 Overnigh t between - - and - _ , 

18 he passed away a f ter exhib i ting COVID - like 

19 sy mp t o ms f or several days , cor r ec t ? 

20 

21 

A. 

Q . 

Th a t' s co r rec t. 

Jus t h ours be f ore h i s roo mm a t e 

22 wh o , t h us far , had not exh i bi t ed any 

23 sy mp t o ms is now exhib i ting COVID symptoms , 

24 correct? 

25 A. Correct . 

PRECI SE COURT REPORTING 
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Q. 

E. L loren t e 

Di d keeping H.G. in t he 

r oom w i th Resident #2 f or severa l days whi l e 

133 

1 

2 

3 

4 Res i dent #2 was ex h ibit i ng COVID symptoms pu t 

5 h im at risk f or con tr ac t ing COV I D? 

6 

7 

8 

A . See , the t hi ng i s t hat, you know, 

everyone was I t hink everyone did what 

t h ey needed to do best . I don ' t know why he 

9 was not t ransfe r red to another room . 

10 Q. Bu t, you would agree wi t h me t h a t 

11 it wou l d have been sa f er for hi m t o h ave 

12 been transferred when Resident #2 began 

13 ex h ibit i ng symptoms? 

14 

15 

A. 

Q . 

Yes, if t here were open r ooms . 

Unde r stood . If it was possible , 

16 it wou l d have been sa f e f or him to be moved? 

17 

18 

A . 

Q. 

Yes . 

Di d keeping him i n t h a t r oom put 

19 h im at f urt h er exposure t o COVID? 

20 

21 yes . 

A. I rea ll y don 't know . I t may be , 

I t may be no . We don 't know wh a t i t 

22 was , t h en , li ke , you know , the COVID , if i t 

23 was airborne , we real l y don 't know . I mean 

24 everyone did not know what was going on . 

25 Even Dr . Fauci d i d not know what 

PRECI SE COURT REPORTI NG 
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w a s r e a l l y g o i n g o n a n d h o w t o g o a b o u t

t h i s . I g u e s s m a y b e i f w e h a v e e n o u g h

r o o m s , w e w o u l d h a v e t r a n s f e r r e d t h e s e

r e s i d e n t s w h o w e r e , y o u k n o w , i n f e c t e d w i t h ,

y o u k n o w , w i t h f e v e r . W e r e a l l y d o n ' t k n o w .

Q. M s . L l o r e n t e , i f y o u h a v e a

r e s i d e n t w h o h a s t h e f l u a n d t h e y h a v e a

r o o m m a t e , d o e s k e e p i n g t h e r o o m m a t e i n t h e

r o o m w i t h t h e m p u t t h e m a t c o n t i n u e d

e x p o s u r e a n d p o t e n t i a l f o r c o n t r a c t i n g t h e

f l u ?

A. Y e s .

Q. S o , u n d e r s t a n d i n g t h a t C O V I D - 1 9

i s a n e w s t r a n d a n d u n d e r s t a n d i n g t h a t t h e r e

i s s t i l l , e v e n t o d a y , a l o t t h a t w e a r e

l e a r n i n g a b o u t i t - -

A. T h a t ' s c o r r e c t .

Q. - - w o u l d n ' t y o u a g r e e t h a t

c o n t i n u e d e x p o s u r e t o a r e s i d e n t e x h i b i t i n g

C O V I D s y m p t o m s p u t s a r o o m m a t e a t r i s k o f

p o t e n t i a l l y c o n t r a c t i n g C O V I D ?

A. T h a t ' s c o r r e c t .

Q. A n d w e d i d k n o w t h a t i n M a r c h ,

c o r r e c t ?
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A. I d o n ' t k n o w i f w e f u l l y k n e w

a b o u t i t i n M a r c h , b e c a u s e i t j u s t s t a r t e d

i n M a r c h .

Q. U n d e r s t a n d i n g t h a t i t h a d

s t a r t e d - - w e l l , f o r N e w Y o r k i t b e c a m e a

p r o b l e m i n M a r c h , b u t i t h a d b e e n a p r o b l e m

w o r l d w i d e f r o m D e c e m b e r , r i g h t ?

A. Y e s .

Q. I t w a s p r o b l e m i n t h e U . S . s i n c e

J a n u a r y , r i g h t ?

A. I d o n ' t k n o w . I d o n ' t l i s t e n t o

t h e n e w s , s o I d o n ' t k n o w w h e n i t r e a l l y

s t a r t e d h e r e i n t h e U . S .

Q. G r a n t e d t h a t w e w e r e s t i l l

l e a r n i n g a l o t a b o u t i t i n M a r c h , k n o w i n g

e v e r y t h i n g w e k n o w a b o u t a l l o t h e r

c o r o n a v i r u s a n d c o m m u n i c a b l e d i s e a s e s , i s n ' t

i t f a i r t o s a y t h a t c o n t i n u e d e x p o s u r e t o a

r e s i d e n t e x h i b i t i n g s y m p t o m s o f C O V I D - 1 9

p u t s t h e e x p o s e d i n d i v i d u a l a t r i s k a n d a

h i g h e r r i s k o f c o n t r a c t i n g C O V I D ?

A. I d o n ' t u n d e r s t a n d y o u r q u e s t i o n .

I w a n t t o s a y t o y o u y e s , b u t w h a t w o u l d y o u

h a v e d o n e i f y o u w e r e i n t h a t s i t u a t i o n
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w h e r e t h e r e a r e n o r o o m s . A g a i n , i f t h e r e

w e r e a t l e a s t e m p t y r o o m s t h e n w e w o u l d

h a v e , y o u k n o w , t r a n s f e r r e d , I g u e s s , b u t a t

t h a t p a r t i c u l a r m o m e n t o r t i m e w e r e a l l y

d o n ' t k n o w w h a t w a s g o i n g o n . W e d o n ' t k n o w

w h a t i t r e a l l y w a s .

Q. S o , s e t t i n g a s i d e C O V I D , w h a t i s

t h e p o l i c y a t F u l t o n f o r k e e p i n g a r e s i d e n t

t h a t y o u c a n ' t p r o v i d e s a f e f o r ?

A. C a n y o u r e p h r a s e t h a t q u e s t i o n ?

T h a t ' s k e e p i n g t h e r e s i d e n t i f y o u c a n n o t - -

i f w e c a n n o t p r o v i d e s a f e c a r e ?

Q. W h a t i s t h e p o l i c y a t F u l t o n i f

t h e r e i s a r e s i d e n t t h a t y o u c a n n o t p r o v i d e

s a f e a n d a d e q u a t e c a r e f o r ?

A. T h e n w e t r a n s f e r t h e r e s i d e n t t o

t h e h o s p i t a l .

Q. W e r e a n y r e s i d e n t s e v e r

t r a n s f e r r e d t o t h e h o s p i t a l f r o m 3 W e s t

d u r i n g t h e c o u r s e o f t h e p a n d e m i c ?

A. I b e l i e v e t h e r e w a s .

Q. H o w m a n y ?

A. T h a t I d o n ' t k n o w .

Q. W a s t h e r e e v e r a d i s c u s s i o n w h e n



1 10 - 19 - 2020 E. L loren t e 

2 t h ere was resident ex hi bit i ng COVI D-li ke 

3 sy mp t o ms and a r oommate wh o is , thus f ar , 

4 asymptotic a b out trans f er ri ng one of those 

5 individuals to ano t her fac il i t y? 

6 

7 

A . 

Q. 

No . 

Going back to E x h ibit 9 . 

8 to t he next page 

A . Yes . 

Going 

137 

9 

10 Q. Who is t he second res i dent listed 

11 on t hat? 

12 

13 

A. 

Q . 

14 noted as? 

15 A . 

H.G. 

Wh a t i s his presen t ing p r oblem 

E l evated temp , monitoring , left 

16 l ower ex t re mit y pain Azi t hromyc i n . 

17 

18 

Q. So , i t is f air to say t hat a t 

t hi s po i n t on March 30th , H.G. lS 

19 be i ng treated wi th COV ID pro t oco l s, correct? 

20 

2 1 

22 

23 

A . Th a t' s co r rec t. 

MS . SEKHON : I wan t to sk i p ahead 

three pages . Just up one page . Sorry . 

Q . Wha t l S t he date o f this 

24 document? 

25 A . 3 - 30 . 
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Q. T h a t i s t h e d a t e t h a t w e w e r e

j u s t l o o k i n g a t , r i g h t ?

A. I d o n ' t r e m e m b e r . I ' m s o r r y .

Q. T h a t ' s o k a y . L e t ' s g o b a c k u p

a n d y o u c a n s e e i t .

A. Y e s , 3 - 3 0 .

Q. T h i s i s a c o n t i n u a t i o n o f M a r c h

3 0 t h , r i g h t ?

A. Y e s .

Q. A g a i n . T h i s i s a l l f o r 3 W e s t ,

r i g h t ?

A. C o r r e c t .

Q. W h o i s t h e s e c o n d r e s i d e n t n o t e d

o n t h i s p a g e ?

A. .

Q. W h a t i s t h e r o o m n u m b e r l i s t e d

t h e r e ?

A. .

Q. T h a t w a s w h e r e w a s

l o c a t e d b e f o r e , c o r r e c t ?

A. T h a t ' s c o r r e c t .

Q. S o , n e w h e i s r o o m m a t e s w i t h

, y e s ?

A. T h a t ' s c o r r e c t .

Resident #4

Resident #2

H.G.

-
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Q. W h a t i s h i s p r e s e n t i n g p r o b l e m

n o t e d h e r e a s ?

A. I n - h o u s e t r a n s f e r .

Q. S o , n o p r e s e n t i n g p r o b l e m i s

d o c u m e n t e d , c o r r e c t ?

A. T h a t ' s c o r r e c t .

Q. W h y w a s h e p u t i n t o a r o o m w i t h

a n i n d i v i d u a l w h o w a s b e i n g t r e a t e d f o r

C O V I D ?

A. T h a t I d o n ' t k n o w . I d o n ' t t a k e

c a r e o f t h e t r a n s f e r s , t h e r o o m t r a n s f e r s .

W e d o n ' t t a k e c a r e o f t h a t .

Q. W h o i s r e s p o n s i b l e ?

A. I g u e s s i t ' s C a r o l F r a w l e y a n d

C a t h i e D o y l e a n d a d m i s s i o n s , m a y b e .

Q. D i d y o u e x p r e s s a n y c o n c e r n s t o

a n y o n e a b o u t t h e f a c t t h a t a s e e m i n g l y

a s y m p t o m a t i c r e s i d e n t w a s n o w b e i n g p l a c e d

i n t o a r o o m w i t h a n i n d i v i d u a l b e i n g t r e a t e d

w i t h C O V I D p r o t o c o l ?

A. Y e s .

Q. W h a t w e r e y o u r c o n c e r n s a b o u t

t h a t ?

A. W e l l , o b j e c t i v e l y , y o u c a n ' t p u t
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a n o t h e r r e s i d e n t t h e r e w h o h a s - - w h o s e

r o o m m a t e i s s i c k .

Q. I s t h a t b e c a u s e i t p u t s t h e m a t

r i s k o f c o n t r a c t i n g t h e s a m e i l l n e s s ?

A. T h a t ' s c o r r e c t .

Q. D i d y o u b r i n g t h o s e c o n c e r n s t o

a n y o n e ' s a t t e n t i o n ?

A. T h e t h i n g i s t h a t I w o u l d s a y

s o m e t h i n g a b o u t i t , b u t i t ' s , l i k e , n o b o d y

l i s t e n s .

Q. W h o w o u l d y o u s p e a k t o a b o u t i t

t h a t w o u l d n ' t l i s t e n ?

A. T h e b o s s e s d o w n s t a i r s . I m e a n

t h a t w a s t h e i r d e c i s i o n .

Q. B y " b o s s e s , " a r e y o u r e f e r r i n g t o

C a r o l F r a w l e y a n d C a t h i e D o y l e ?

A. T h a t ' s c o r r e c t .

Q. W h a t d i d t h e y s a y t o y o u w h e n y o u

b r o u g h t t h i s c o n c e r n t o t h e i r a t t e n t i o n ?

A. I d o n ' t r e m e m b e r a n y m o r e , b u t I

d o n ' t u s u a l l y t a l k t o C a t h i e D o y l e a b o u t i t .

Q. W o u l d y o u u s u a l l y t a l k t o C a r o l

F r a w l e y ?

A. Y e s , b u t I d o n ' t k n o w i f i n t h i s
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i n s t a n c e i f I s p e c i f i c a l l y t a l k e d t o

C a r o l F r a w l e y a b o u t i t .

Q. B e c a u s e i t m i g h t h a v e b e e n

s o m e b o d y e l s e t h a t y o u t a l k e d t o , o r b e c a u s e

y o u ' r e n o t s u r e y o u s p o k e t o a n y o n e ?

A. I k n o w s p o k e t o s o m e b o d y , b u t I

d o n ' t k n o w s p e c i f i c a l l y w h o i t w a s . I t w a s

a c r a z y t i m e b e f o r e .

Q. I f i t w a s n ' t C a r o l F r a w l e y a n d i t

w a s n ' t C a t h i e D o y l e , c o u l d i t h a v e b e e n

a n y o n e e l s e ?

A. I t c a n b e L i s a P e t e r s o n o r , y o u

k n o w , s o m e o f m y c o l l e a g u e s t h e r e j u s t

g e t t i n g a n i d e a o f w h a t i s r e a l l y g o i n g o n .

M S . S E K H O N : G o i n g b a c k t o

E x h i b i t 9 . W e a r e g o i n g t o s k i p a h e a d .

Q. I a m g o i n g t o d i r e c t y o u r

a t t e n t i o n t o p a g e 2 9 o f t h i s p a c k e t . W h a t

i s t h e d a t e o n t h i s ?

A. 4 - 7 - 2 0 .

Q. A n d t h i s i s a l s o f o r 3 W e s t ,

c o r r e c t ?

A. T h a t ' s c o r r e c t .

Q. S o , t h i s i s a w e e k a f t e r t h e l a s t
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r e p o r t t h a t w e w e r e j u s t l o o k i n g a t . W e

w e r e j u s t l o o k i n g a t M a r c h 3 0 t h , r i g h t , s o

a b o u t a w e e k l a t e r ?

A. T h a t ' s c o r r e c t .

Q. W h o i s t h e l a s t p e r s o n o n t h i s

p a g e ?

A. I t ' s .

Q. W h a t i s t h e p r e s e n t i n g p r o b l e m

n o t e d f o r h i m n o w ?

A. I n c r e a s e d t e m p e r a t u r e .

Q. W h a t a r e t h e i n t e r v e n t i o n s t h a t

a r e p u t i n t o p l a c e f o r h i m n o w ?

A. T y l e n o l w a s g i v e n , f l u i d s w e r e

e n c o u r a g e d . Z i t h r o m a x , f i b e r m y c i n , l a b s ,

c h e s t x - r a y , u r i n e c o l l e c t i o n .

Q. S o , i s i t f a i r t o s a y t h a t n o w , a

w e e k l a t e r , a f t e r h e w a s n o t e x h i b i t i n g a n y

s y m p t o m s w a s h o u s e d w i t h a r e s i d e n t s h o w i n g

C O V I D s y m p t o m s , n o w a l s o i s b e i n g

t r e a t e d w i t h C O V I D p r o t o c o l s ?

A. T h a t ' s c o r r e c t .

Q. I a m g o i n g t o d i r e c t y o u r

a t t e n t i o n t o t h e l a s t p a g e o f t h i s d o c u m e n t .

W h a t i s t h e d a t e o n t h i s p a g e ?

Resident #4

Resident #4



1 

2 

3 

10 - 19 - 2020 

A . 

Q. 

E . L loren t e 

4 - 7 - 20 . 

Th is i s th e sa me date t hat we 

4 we re j us t l o o k i n g a t f o r Res i dent #4 

5 correct? 

6 

7 

8 

9 

10 here? 

11 

12 

A . 

Q. 

A . 

Q. 

A . 

Q. 

Correct . 

T he un it a l so is 3 Wes t ? 

Yes . 

Who is t he l ast residen t no t ed 

H.G. 

Wha t i s t he presen t ing p r oblem 

13 noted f or h i m? 

14 

15 

A . 

Q. 

T empera t u r e mon i toring . 

I am going to d i rect you r 

16 attent i on to t he l ast colu mn , t h e 11 to 7 

17 

18 

s hift. 

A. 

Cou l d you please r ead t h a t ? 

" Expired . Residen t no t ed absent 

19 o f vita l s i gns at 11 : 30 p .m. MD awa r e . 

20 Fa mily no t i fi ed ." 

2 1 Q. T he sa me day t hat h i s roo mm a t es 

22 star t s exhib it ing COV I D- 19 symptoms , 

23 H.G. dies a ft er being t rea t ed f or 

24 COVI D-1 9, correct? 

25 A. Correct . 
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E. L loren t e 1 

2 

3 

10 - 19 - 2020 

Q. Ms . L l orente , was it sa f e to keep 

H.G. 1 n a room wi t h Resident #2 when 

4 he was exhib it ing COV I D- 19 symptoms? 

A. I guess , no . 

Q. Was i t safe t o move Resident #4 

5 

6 

7 

8 

into t h e roo m wit h H.G. wh en 

H.G. 

9 sy mp t o ms? 

10 

11 

A. 

Q . 

was exhib i ting COVID - 19 

No . 

Would you agree wi t h me t h a t t hi s 

12 is not proper in f ec t ion contro l ? 

13 

14 

A . 

Q. 

15 neglect? 

16 

17 

A. 

Q . 

Yes . 

Are you f a mi liar wit h t he term 

Yes . 

Have you r eceived in - serv i ces at 

18 Fu lt on on abuse , neg l ec t and mistreat ment? 

19 

20 

A . 

Q. 

T ha t' s co r rec t. 

And you have been given 

2 1 de f in i t i ons o f a ll of these t h i ngs? 

22 

23 

A. 

Q. 

Yes . 

Would you agree wi t h me t h a t 

24 n e glect is f ailure t o rend e r t i mely , 

25 consist , sa f e , adequate and appropriate 
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1 10 - 19 - 2020 E . L loren t e 

2 services , trea t men t and/or care to a 

3 r esident? 

A . T ha t i s correct . 

Q. Ms . L l orente , would you agree 

4 

5 

6 

7 

8 

9 

w i th me t hat keep i ng H.G. in the r oom 

w i th Res i dent #2 was neglect i ng H.G. ? 

A . Again , I don 't know h ow to answer 

t h a t , bu t I did the bes t I can . I took care 

10 o f t hese res i dents , because i f there was 

11 enough rooms t o trans f er a ll t hese 

12 

13 

14 

15 

r esidents , then we wou l d have I guess 

th ey would h ave done i t . I don ' t know what 

t h eir p l an was . We were jus t we were 

jus t we were j us t taking ca r e o f t h ese 

16 r esidents upon d i rect i ve . 

17 

18 

19 

Q . Ms . L l orente , you d i d acknowledge 

t h a t it was no t sa f e to keep H.G. i n 

t h e roo m w i th Resi dent #2 Would you agree 

20 t h en t h a t t h e f ac i lity , as a who l e , F ul t on , 

21 

22 

23 

24 

25 

r e f lect neg l ec t ed H.G. by keep i ng hi m 

in t he same room wi t h Resi dent #2 ? 

A. I don ' t how t o answer t hat . 

MS . SEKHON : We ll, I will 

rephrase . 

PRECI SE COURT REPORTI NG 
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2 

10 - 19 - 2020 

Q. 

E . L loren t e 

Would you agree that keep i ng h im 

3 in t here, keeping him that room f ailed t o 

4 provide safe se r v i ces? 

146 

5 A . Again , we t he t hing is that we 

6 r eally don ' t what was exact l y go i ng on 

7 because t here was no tes t ing and all that . 

8 I mean if t h ere was, I guess an opportunity 

9 to t ransfe r the residen t to another room , 

10 t h en it wou l d have been better . 

11 

12 

13 

Q. Would you agree wi t h me t h a t 

put t ing Res i dent #4 into t he roo m wit h 

H.G. a ft er H.G. was already 

14 exhibit i ng COVID -1 9 sy mp t o ms f a il ed to 

15 

16 

provide safe s e r v 1 c es to Res i dent #4 ? 

A. I guess you can say tha t . I mean 

17 I don ' t know what t he i r plan was , you know , 

18 h e w a s t r a n s f e r r e d t o Room - · 

19 Q. You had no control over t h a t r oom 

20 transfer , correct? 

21 A. No . 

22 Q. Wh ere the r e any precau t ions put 

23 into p l ace on t he unit wit h respec t to 

24 re sidents, any transm i ssion based 

25 precaut i ons? 
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A. Y e s , l i k e , y o u k n o w , w e a r i n g t h e

g o w n s , w a s h i n g h a n d s a l l t h e t i m e i n b e t w e e n

p a t i e n t s , w e a r i n g m a s k s .

Q. A r e t h o s e c o n s i d e r e d c o n t a c t

p r e c a u t i o n s ?

A. Y e s .

Q. D i d t h e r e c o m e a t i m e w h e n C O V I D

p o s i t i v e r e s i d e n t s w e r e a d m i t t e d f r o m

h o s p i t a l s d i r e c t l y o n t o u n i t 3 W e s t ?

A. N o , I d o n ' t t h i n k s o . I d o n ' t

r e m e m b e r .

M S . S E K H O N : L e t ' s t a k e a l o o k a t

E x h i b i t 4 . T h i s i s a p r e m a r k e d

e x h i b i t , a t w o - p a g e d o c u m e n t .

Q. M s . L l o r e n t e , d o y o u r e c o g n i z e

t h i s d o c u m e n t ?

A. Y e s .

Q. H a v e y o u s e e n t h i s t y p e o f

d o c u m e n t b e f o r e ?

A. Y e s .

Q. W h a t i s t h i s e x a c t l y ?

A. I s i t a d a i l y c e n s u s s h e e t .

Q. D o e s t h i s i n d i c a t e a t t h e t o p t h e

c e n s u s f o r e a c h u n i t b r o k e n d o w n b y m a l e a n d
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f e m a l e s r e s i d e n t s ?

A. Y e s .

Q. A n d t h e n i t a l s o i n d i c a t e s t h e

t o t a l c e n s u s f o r t h e f a c i l i t y ?

A. Y e s .

Q. G o i n g t o t h e n e x t b o x w h e r e i t

s a y s a d m i s s i o n s a n d r e a d m i s s i o n s - -

A. Y e s .

Q. - - d o e s t h a t i n d i c a t e f o r u s t h e

n a m e s o f i n d i v i d u a l s w h o w e r e a d m i t t e d o r

r e a d m i t t e d t o F u l t o n t h a t d a y ?

A. T h a t ' s c o r r e c t .

Q. D o e s i t a l s o h a v e t h e i r r o o m

n u m b e r s n e x t t o i t ?

A. T h a t ' s c o r r e c t .

Q. D o e s i t a l s o h a v e t h e i r a d m i t t i n g

d i a g n o s i s ?

A. Y e s .

M R . S E K H O N : I f w e c o u l d j u s t

s c r o l l u p t o t h e t o p , a g a i n . I ' m s o r r y .

Q. I f y o u c o u l d j u s t t e l l m e t h e

d a t e o n t h i s d o c u m e n t ?

A. A p r i l 1 7 t h .

Q. H o w m a n y r e s i d e n t s w e r e a d m i t t e d
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o n A p r i l 1 7 t h ?

A. T h r e e .

Q. W h a t u n i t s w e r e t h e y p l a c e d o n ?

A. .

Q. W h a t w a s t h e d i a g n o s i s f o r a l l

t h e s e o f t h e s e r e s i d e n t s ?

A. C O V I D - 1 9 .

Q. S o , a l l t h r e e o f t h e s e

i n d i v i d u a l s w e r e a d m i t t e d t o F u l t o n p o s i t i v e

f o r C O V I D - 1 9 , c o r r e c t ?

A. I d o n ' t k n o w i f t h e y w e r e s t i l l

p o s i t i v e f o r C O V I D - 1 9 , o r t h a t w a s t h e

p r e v i o u s d i a g n o s i s .

Q. D o e s t h i s d o c u m e n t i n d i c a t e d t h a t

t h e y a r e s t i l l p o s i t i v e f o r C O V I D - 1 9 ?

A. I m e a n I r e a l l y d o n ' t k n o w i f

t h i s i s t h e c u r r e n t d i a g n o s i s t h a t t h e y h a v e

w h e n t h e y a r e a d m i t t e d , o r t h i s w a s t h e

s t a t u s - p o s t d i a g n o s i s . W e c a n a l w a y s c h e c k

t h e o t h e r d o c u m e n t s ; i f y o u h a v e .

M S . S E K H O N : S u r e . W e w i l l d o

t h a t i n a m i n u t e . L e t ' s l o o k a t t h e

s e c o n d p a g e o f t h i s b e f o r e w e m o v e o n .

Q. W h a t i s t h e d a t e o n t h i s p a g e ?

1111 ■ ■ - 1111 1111 ■ I -



1 

2 

3 

4 

5 

6 

10 - 19 - 2020 

A. 

E. L loren t e 

4 - 21 . 

M S . SEKHON : Actually before we 

go , can we go back to the fi r st page . 

I' m sorry . 

Q. Wha t were the na mes o f t he t wo 

7 r esidents t h a t were ad mi t ted t o you r unit? 

A . Resident #5 and Resident #6 

MS . SEKHON : Now let ' s go to t h e 

second page . 

150 

8 

9 

10 

11 

12 

13 

Q. 

was 4 - 2 1. 

You a l ready said t he da t e on t hi s 

How many r esidents were admi t ted 

14 t h a t day? 

15 

16 

A . 

Q. 

T hree . 

Wha t uni t s were these t h r ee 

17 r esidents on? 

18 A. _ , - and - · 

19 Q. 

20 3 West? 

21 

22 

A . 

Q. 

- and _ , are those on 

T ha t' s co r rec t. 

Wh a t were t h e na mes o f t hose two 

23 residents ad mi t ted t o your unit? 

24 

25 

A. Res i dent #7 and Resident #8 

Q. Wha t was t h e diagnos i s f or t hose 
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t w o r e s i d e n t s ?

A. I t s a i d C O V I D - 1 9 .

M S . S E K H O N : L e t ' s g o t o E x h i b i t

5 . T h i s i s a p r e m a r k e d e x h i b i t a s

w e l l . F o r t h e r e c o r d , i t i s a 3 2 - p a g e

d o c u m e n t .

Q. T h e r e a r e a d d i t i o n a l 2 4 - h o u r

r e p o r t s , r i g h t ?

A. T h a t ' s c o r r e c t .

Q. L o o k i n g a t t h e f i r s t p a g e , d o e s

t h a t i n d i c a t e w h a t u n i t t h i s p e r t a i n s t o ?

A. Y e s .

Q. W h a t u n i t i s t h a t ?

A. 3 W e s t .

Q. W h a t i s t h e d a t e o n t h i s ?

A. 4 - 1 7 - 2 0 .

Q. I t l o o k s l i k e t h e r e i s o n l y o n e

r e s i d e n t l i s t e d o n t h i s p a g e . W h a t i s h i s

n a m e ?

A. .

Q. D o t h e n o t e s u n d e r t h e 7 t o 3

o v e r h e r e i n d i c a t e d i a g n o s i s ?

A. Y e s , C O V I D - 1 9 , s e i z u r e s ,

g l a u c o m a . T h i s i s s u p p o s e d t o b e o n t h e 3

Resident #5

Resident #5
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2 to 11, not 7 to 3 . 

MS . SEKHON : 

clari f ying that . 

Thank you for 

Q. Does this indicate that 

Resident #5 i s st il l positive for COV I D- 19? 

152 

3 

4 

5 

6 

7 A. Again , yes and no . I mean if you 

8 are go i ng to present a positive COVID test , 

9 then I will say yes to you? 

10 Q. Well, l ook ing at the record that 

11 we reviewed , Ms . Ll o rente, he came in from 

12 the hospita l with a diagnosis o f COV I D- 19 , 

13 right? 

14 

15 

A. 

Q . 

T hat ' s correct . 

Now, l ooking at the 24 - hour 

16 rep ort , he i s listed as having a diagnosis 

17 o f COV I D- 19 , correct? 

18 

19 

20 

A. Correct . 

Q . So, the documents that we have 

looked at indicate that Res i dent #5 was 

21 positive for COV I D- 19 , correct? 

22 

23 

A. 

o f Res i dent #5 

Again , I did not see the records 

I did not admit Res i dent #5 

24 I can only say to you if he is positive for 

25 COVID i f I see the exact results o f the test 
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w h e n h e w a s a d m i t t e d . I m e a n i t i s e a s y t o

s a y , y e s , b e c a u s e i t s a i d C O V I D - 1 9 i n h e r e ,

b u t s o m e p e o p l e c a n m a k e a m i s t a k e . I t c a n

b e , l i k e , s t a t u s - p o s t C O V I D - 1 9 .

Q. D i d t h a t s a y s t a t u s p o s t ?

A. T h e r e i s n o t h i n g t h e r e t h a t i s

w r i t t e n , b u t I d i d n o t w r i t e t h i s . T h i s i s

n o t m y h a n d w r i t i n g s o I r e a l l y d o n ' t k n o w .

Q. U n d e r s t a n d i n g t h a t t h i s i s n ' t

y o u r h a n d w r i t i n g - -

A. I t ' s C O V I D - 1 9 , s o I r e a l l y d o n ' t

k n o w . I m e a n y o u ' r e a s k i n g m e - - I j u s t

w a n t e d t o g i v e y o u t h e r i g h t - - t h e a n s w e r I

f e e l l i k e i s w h a t ' s i n f r o n t o f m e .

Q. U n d e r s t a n d i n g t h a t y o u d i d n o t

w r i t e o u t t h i s p a g e , w o u l d y o u a g r e e w i t h m e

t h a t a s a n e m p l o y e e a t F u l t o n y o u h a v e a n

o b l i g a t i o n t o m a k e a c c u r a t e e n t r i e s o n t h e

2 4 - h o u r r e p o r t ?

A. T h a t ' s c o r r e c t .

Q. W o u l d y o u a g r e e w i t h m e t h a t y o u

r e l a y o n t h e i n f o r m a t i o n o n 2 4 - h o u r r e p o r t s

g i v e n t o y o u i n o r d e r t o c o n t i n u e t r e a t m e n t

o f t h e r e s i d e n t s o n y o u r u n i t ?
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A. T h a t ' s c o r r e c t .

Q. S o , a g a i n , l o o k i n g a t t h i s

d o c u m e n t , w h i c h y o u h a v e a d u t y , t h e

e m p l o y e e s o f F u l t o n h a v e a d u t y t o m a k e

a c c u r a t e e n t r i e s o n , a n d u p o n w h i c h y o u r e l y

o n a s a u n i t m a n a g e r s , d o e s t h i s i n d i c a t e

t h a t w a s p o s i t i v e f o r C O V I D - 1 9 ?

A. A g a i n , y e s , b u t , y o u k n o w , w e

m a k e m i s t a k e s t o o .

M S . S E K H O N : T h a t ' s f i n e . W e

w i l l k e e p g o i n g a n d t h e n m a y b e i t w i l l

c l a r i f y t h i n g s . L e t ' s g o t o t h e s e c o n d

p a g e .

Q. W h a t i s t h e d a t e o n t h i s

d o c u m e n t ?

A. 4 - 1 8 .

Q. A n d t h e u n i t ?

A. 3 W e s t .

Q. W h o i s t h e f i r s t r e s i d e n t l i s t e d

o n h e r e ?

A. ?

Q. W h a t i s h i s p r e s e n t i n g p r o b l e m

l i s t e d a s ?

A. I t s a i d C O V I D - 1 9 , A F I B , C A D ,

Resident #5

Resident #6
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A I C B , h y p e r t e n s i o n .

Q. D o e s t h i s i n d i c a t e t h a t

w a s p o s i t i v e f o r C O V I D - 1 9 a n d

h o u s e d o n 3 W e s t ?

A. I d o n ' t k n o w .

Q. Y o u d o n ' t k n o w w h a t t h i s

i n d i c a t e s ?

A. N o , I d o n ' t k n o w i f t h a t w a s ,

a g a i n , s t a t u s - p o s t C O V I D - 1 9 . I m e a n i t

w o u l d b e e a s i e r i f t h e p a p e r w o r k i s r i g h t i n

f r o n t o f m e a n d I c a n j u s t c h e c k i t .

Q. W e l l , i f t h e r e s i d e n t i s

s t a t u s - p o s t , t h a t w o u l d b e i n d i c a t e d i n a

w a y , c o r r e c t ?

A. T h a t w o u l d b e i n d i c a t e d i n a w a y ,

b u t s o m e t i m e w e j u s t p u t i n - - s t a f f w o u l d

j u s t p u t i n t h e d i a g n o s i s i n t h e r e w h i c h w a s

a l r e a d y a s t a t u s - p o s t . L e t ' s s a y , a U T I .

T h e y j u s t p u t U T I t h e r e , b u t t h e r e s i d e n t

h a s n o m o r e U T I .

Q. A l l r i g h t . Y o u w o u l d a g r e e w i t h

m e t h a t l o o k i n g a t t h i s p a g e , t h e r e i s

n o t h i n g t o i n d i c a t e s t a t u s p o s t ?

A. A g a i n , I a g r e e .

Resident #6



1 

2 

3 

4 

10 - 19 - 202 0 

page . 

Q. 

E. L loren t e 

MS . SEKHON : Go i ng to t he third 

T he date on t his one i s April 

5 19th ; l S t hat rig ht ? 

A. 

Q. 

A. 

T ha t i s correct . 

And a l so for 3 Wes t ? 

T ha t' s correc t. 

156 

6 

7 

8 

9 Q. Looking at the second res i dent on 

10 here, who is t hat? 

11 

12 

A . 

Q. 

13 proble m? 

14 

15 

A . 

Q. 

Resident #5 

Wha t i s listed unde r presen t ing 

I t says tr ans f er COV I D- 19 . 

T his a l so does no t indicate 

16 sta t us post , co r rec t ? 

17 

18 

19 

20 

A . 

page . 

Q. 

T ha t' s co r rec t. 

MS . SEKHON : If we go t o t h e nex t 

I t looks l i ke the sa me date , 

21 April 1 9 t h ; l S tha t ri gh t ? 

22 

23 

24 

25 

A. 

Q. 

A. 

Q. 

Th a t' s co r rec t. 

Who is t he f irst res i dent l isted? 

Res i dent #6 -· Wha t i s his presen t ing problem? 
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A. 

Q. 

157 

E. L loren t e 

COVID -1 9 , Af ib , C D, h ype r tension . 

Again , t hat doesn 't i ndicate 

1 

2 

3 

4 sta t us - post COVID - 19 , cor r ec t ? It jus t says 

5 COVI D-1 9? 

6 

7 

A. 

Q. 

Yes , t h a t' s co r rec t. 

Looking at the nex t page , what i s 

8 t h e date on this one? 

9 

10 

11 

12 

13 here? 

14 

15 

A. 

Q. 

A . 

Q. 

A. 

Q . 

16 proble m? 

17 

18 

A . 

Q. 

4 - 21 - 20 . 

Again , t his is f or I_, rig h t? 

Correct . 

Who is t he f irst res i dent l isted 

Resident #5 

Wh a t i s listed as his presen t 

New ad mi t COVID -1 9 . 

Th ere i s no ind i ca t ion t hat , tha t 

19 was status - pos t COVID -1 9 on he r e ; is that 

20 ri gh t ? 

21 

22 

A . 

Q. 

Correct . 

Th e nex t r esident listed on here , 

23 wh a t is t hat ind i vidua l' s name? 

24 

25 

A. Resident #6 I- • 
Q. Th e present i ng proble m f or him? 

PRECI SE COURT REPORTI NG 
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A. N e w a d m i t C O V I D - 1 9 .

Q. A g a i n , t h e r e i s n o i n d i c a t i o n

t h a t w a s s t a t u s - p o s t C O V I D - 1 9 , r i g h t ?

A. T h a t i s c o r r e c t .

M S . S E K H O N : S k i p p i n g t h e n e x t

p a g e , b u t g o i n g o n t o t h e n e x t o n e

a f t e r t h a t .

Q. W h a t i s t h e d a t e o n t h i s

d o c u m e n t ?

A. 4 - 2 1 .

Q. W h o i s t h e s e c o n d r e s i d e n t l i s t e d

h e r e ?

A. .

Q. W h a t i s h i s p r e s e n t e d p r o b l e m

n o t e d a s ?

A. N e w a d m i t C O V I D - 1 9 ,

h y p e r l i p a s e m i a .

Q. D o e s t h a t i n d i c a t e s t a t u s - p o s t

C O V I D - 1 9 ?

A. N o .

Q. W h o s i g n e d u n d e r t h e s u p e r v i s o r ' s

s i g n a t u r e f o r ?

A. T h i s i s m y h a n d w r i t i n g .

Q. D o y o u r e c a l l w r i t i n g t h i s n o t e

Resident #7

Resident #7
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2 for Res i dent #7 ? 

3 

4 

5 

A. 

Q. 

Upon reading it , yes . 

Does this refresh your 

rec o 11 e ct ion as to whether Resident #7 

159 

was 

6 COVID - 19 positive when he was p l aced on your 

7 unit? 

8 

9 

10 

A. 

Q. 

A. 

Yes . 

Was he COV I D- 19 positive? 

I believe so, because I put on 

11 isolation precaution . 

12 

13 

14 

Q. 

A . 

Q. 

What did that entail? 

Can you repeat that question? 

Sure . What were the is o lati on 

15 precautions that were implemente d for 

16 Resident #7 ? 

17 

18 

A . 

the room . 

T hat he is not a l lowed t o l eave 

T hat he needed to wear PPE, hand 

19 washing before and after . 

20 Q. Was Resident #7 g i ven a one - to - one 

21 CNA? 

22 A. No . 

23 Q. Were any residents on 3 West 

24 given a one - to - one CNA during the COV I D 

25 pandemic? 
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A. 

Q. 

E. Llorente 

No . 

So, is i t f air to say t hen t hat 

1 

2 

3 

4 the CNA was caring for Res i dent #7 and was 

5 caring f or othe r i ndiv i duals on 3 West? 

6 A. Say tha t, again , your question , 

7 p l ease? 

8 Q. Sure . Wou l d you ag r ee with me 

9 then tha t the CNA who was provid i ng care to 

10 Resi dent #7 was p r oviding care t o o t her 

11 r esidents on 3 Wes t as wel l ? 

12 

13 

14 

A . 

Q. 

Resi dent #7 

15 r esidents? 

A . 

T ha t' s co r rec t . 

Was the CNA prov i ding ca r e t o 

a l so provid i ng care to non - COVID 

T ha t' s co r rec t . 

160 

16 

17 

18 

Q. 

A . 

I s t hat p r oper i nfect i on con tr o l ? 

I mean t he CNA should be wearing 

19 the p r oper PP E when taking care of Res i dent #7 

20 

21 Q. Were you aware o f t hat DOH ' s 

22 gu i dance requiring t hat facilities i mplemen t 

23 separate sta ff ing t ea ms so that CNA ' s car i ng 

24 for COV ID residents were not car i ng f or 

25 non - COV ID residents and vise versa? 
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A. Y e s .

Q. D i d y o u h a v e a n y c o n c e r n s a b o u t

t h e f a c t t h a t C N A ' s w h o w e r e c a r i n g f o r

w e r e a l s o c a r i n g f o r n o n - C O V I D

r e s i d e n t s ?

A. Y e s .

Q. W h a t w e r e y o u r c o n c e r n s ?

A. T h a t t h e s e r e s i d e n t s s h o u l d b e i n

o n e u n i t .

Q. T h a t t h e C O V I D p o s i t i v e r e s i d e n t s

s h o u l d b e i n o n e u n i t ?

A. T h a t ' s c o r r e c t .

Q. I n f a c t , w a s t h e C O V I D u n i t 1

E a s t , w a s n ' t t h a t a l r e a d y e s t a b l i s h e d a t

t h i s p o i n t ?

A. I d o n ' t k n o w r e a l l y w h e n i t w a s

e s t a b l i s h e d .

Q. D i d y o u e v e r b r i n g y o u r c o n c e r n s

t o a n y o n e ' s a t t e n t i o n t h a t t h e s e r e s i d e n t s

w e r e C O V I D p o s i t i v e s h o u l d n o t h a v e b e e n o n

y o u r u n i t ?

A. Y e s , a n d w e w e r e t a l k i n g a g a i n

a b o u t i t .

Q. W h o i s " w e ? "

Resident #7
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A. M y s t a f f t h e r e .

Q. W h o d i d y o u b r i n g y o u r c o n c e r n s

t o ?

A. A c t u a l l y , t h e y k n e w a b o u t i t .

T h e y k n e w a b o u t i t t h a t w e w e r e c o n c e r n e d .

T h a t ' s w h y - - I d o n ' t r e m e m b e r w h a t i t w a s ,

b u t I w a s n ' t s u r e w h e n i t h a p p e n e d , b u t I

b e l i e v e M s . D o y l e k n e w a b o u t i t a n d w e w e r e

c a l l e d d o w n s t a i r s .

Q. W h e n y o u s a y " w e w e r e c a l l e d

d o w n s t a i r s , " w h o i s " w e ? "

A. M y w h o l e s t a f f .

Q. S o , M s . D o y l e c a l l e d y o u r w h o l e

s t a f f d o w n s t a i r s ?

A. Y e a h , b u t i t w a s I t h i n k i t w a s

a l m o s t 3 : 0 0 s o , i t w a s n o t e v e r y o n e a n y m o r e .

Q. W h e n w e r e y o u c a l l e d d o w n s t a i r s ?

A. I d o n ' t k n o w w h e n i t w a s .

Q. D i d y o u m e e t w i t h M s . D o y l e w h e n

y o u w e r e c a l l e d d o w n s t a i r s ?

A. Y e s .

Q. W h a t d i d s h e s a y t o y o u w h e n s h e

c a l l e d t h e y o u a n d y o u r s t a f f d o w n s t a i r s ?

A. I d o n ' t r e m e m b e r w h a t t r a n s p i r e d
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a n y m o r e , b e c a u s e s h e w a s j u s t y e l l i n g .

Q. W h a t w a s s h e y e l l i n g a b o u t ?

A. L i k e w h y w e w e r e c o m p l a i n i n g , y o u

k n o w , t h a t w e h a v e - - w e h a v e a d m i s s i o n s .

Q. S o , s h e h a d h e a r d t h a t y o u a n d

y o u r s t a f f w e r e c o m p l a i n i n g a b o u t h a v i n g

C O V I D p o s i t i v e a d m i s s i o n s o n y o u r u n i t ?

A. C o r r e c t .

Q. S h e w a s y e l l i n g a t y o u a n d y o u r

s t a f f f o r v o i c i n g t h o s e c o m p l a i n t s ?

A. Y e s .

Q. D i d s h e a t a l l s e e m c o n c e r n e d

a b o u t t h e f a c t t h a t t h i s w a s u n s a f e f o r t h e

n o n - C O V I D r e s i d e n t s o n 3 W e s t ?

A. I d o n ' t k n o w . I d o n ' t k n o w .

Q. D i d s h e e x p r e s s t o y o u a t a l l

w h e t h e r t h i s w a s s a f e f o r t h e n o n - C O V I D

r e s i d e n t s o n 3 W e s t ?

A. A c t u a l l y , I d o n ' t r e m e m b e r

a n y m o r e w h a t t r a n s p i r e d b e c a u s e I g e t - - I

d o n ' t l i k e b e i n g y e l l e d a t , a n d I r e a l l y

d o n ' t k n o w w h a t h a p p e n e d t h a t d a y w h a t s h e

w a s t a l k i n g a b o u t .

Q. D i d t h a t i n c i d e n t h a v e a n y e f f e c t
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o n y o u b e i n g c o m f o r t a b l e b r i n g i n g y o u r

c o n c e r n s t o t h e a d m i n i s t r a t i o n ?

A. W h a t e x a c t l y i s y o u r q u e s t i o n ?

L i k e w h a t e x a c t l y a r e y o u t a l k i n g a b o u t ?

Q. S u r e . T h a t i n c i d e n t w h e r e y o u

a n d y o u r s t a f f w e r e b r o u g h t d o w n a n d y o u

w e r e y e l l e d a t f o r c o m p l a i n i n g a b o u t h a v i n g

a C O V I D a n d n o n - C O V I D r e s i d e n t s m i x e d o n o n e

u n i t , d i d t h a t i n c i d e n t o f y o u a n d y o u r

s t a f f g e t t i n g y e l l e d a t h a v e a n y e f f e c t o n

w h e t h e r y o u f e l t c o m f o r t a b l e v o i c i n g y o u r

c o n c e r n s r e g a r d i n g r e s i d e n t s a f e t y t o

a d m i n i s t r a t i o n ?

A. Y e s .

Q. D i d i t m a k e y o u l e s s l i k e l y t o

v o i c e y o u r c o n c e r n s t o t h e a d m i n i s t r a t i o n ?

A. Y e s .

M S . S E K H O N : G o i n g b a c k t o

E x h i b i t 5 . I w a n t t o g o t o t h e n e x t

p a g e .

Q. M s . L l o r e n t e , w h a t i s t h e d a t e o n

t h i s d o c u m e n t ?

A. 4 - 2 1 o r 4 - 2 2 .

Q. W h o i s t h e f i r s t r e s i d e n t o r t h e
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o n l y r e s i d e n t l i s t e d o n t h i s p a g e ?

A. .

Q. W h a t i s h i s p r e s e n t i n g p r o b l e m

l i s t e d a s ?

A. C O V I D - 1 9 .

Q. I s t h a t a p l u s s i g n a f t e r i t ?

A. C o r r e c t .

Q. S o , f o r C O V I D - 1 9 p o s i t i v e ,

c o r r e c t ?

A. Y e s .

M S . S E K H O N : I a m g o i n g t o t h e

n e x t p a g e .

Q. W h a t d a t e i s o n t h i s ?

A. 4 - 2 2 .

Q. T h i s i s , a g a i n , f o r 3 W e s t ,

r i g h t ?

A. C o r r e c t .

Q. W h o i s t h e f i r s t r e s i d e n t l i s t e d

o n h e r e ?

A. .

Q. A n d u n d e r p r e s e n t i n g p r o b l e m ,

d o e s i t , a g a i n , s a y C O V I D - 1 9 ?

A. T h a t ' s c o r r e c t .

Q. N o w , t h i s t i m e d o e s i t a l s o s a y

Resident #8

Resident #8
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u n d e r n e a t h t h a t , i t m i g h t b e a l i t t l e

d i f f i c u l t t o r e a d , b u t d o e s i t a l s o s a y

i s o l a t i o n p r e c a u t i o n s ?

A. T h a t ' s c o r r e c t .

Q. S o , w o u l d t h a t i n d i c a t e t h a t

w a s C O V I D - 1 9 p o s i t i v e w h e n h e

w a s o n y o u r u n i t ?

A. I m e a n i t c a n b e . I t c a n n o t b e ,

b e c a u s e , y o u k n o w , w i t h t h e n e w a d m i t s , w e

p u t t h e m o n q u a r e n t i n e j u s t t o m a k e s u r e

e v e n i f t h e n e g a t i v e i s C O V I D .

Q. B u t y o u w o u l d a g r e e w i t h m e t h e

d o c u m e n t s t h a t w e h a v e l o o k e d a t s a i d

C O V I D - 1 9 p o s i t i v e a n d t h i s a l s o , a g a i n , s a y s

C O V I D - 1 9 i s o l a t i o n p r e c a u t i o n s , r i g h t ?

A. C o r r e c t .

Q. N o w , l o o k i n g a t ,

t h e s e c o n d r e s i d e n t l i s t e d h e r e , d o e s t h i s

a l s o n o w s a y i s o l a t i o n p r e c a u t i o n s ?

A. T h a t ' s c o r r e c t .

Q. A n d i t a l s o h a s C O V I D - 1 9 l i s t e d

f o r h i m a s w e l l , r i g h t ?

A. C o r r e c t .

Q. G o i n g t o t h e n e x t p a g e . T h e

Resident #8

Resident #6
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f i r s t r e s i d e n t l i s t e d h e r e i s ;

i s t h a t r i g h t ?

A. C o r r e c t .

Q. A t t h i s t i m e n o w w e d o s e e " S / P . "

D o e s t h a t s t a n d f o r s t a t u s p o s t ?

A. C o r r e c t .

Q. S o , i t s a y s s t a t u s p o s t , n e w

a d m i t C O V I D - 1 9 , r i g h t ?

A. C o r r e c t .

Q. I t d o e s n ' t s a y s t a t u s - p o s t

C O V I D - 1 9 h e r e , r i g h t ?

A. C o r r e c t .

Q. A n d f o r h i m a l s o i t i s l i s t e d

i s o l a t i o n p r e c a u t i o n s , r i g h t ?

A. T h a t ' s c o r r e c t .

Q. T h e s e c o n d r e s i d e n t o n t h i s p a g e

w e h a v e l i s t e d a s ?

A. C o r r e c t .

Q. T h i s a l s o s a y s s t a t u s - p o s t n e w

a d m i t , r i g h t ?

A. C o r r e c t .

Q. A n d u n d e r n e a t h t h a t i t j u s t s a y s

C O V I D - 1 9 , c o r r e c t ?

A. C o r r e c t .

Resident #7

Resident #5
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Q. I t a l s o i n d i c a t e s i s o l a t i o n

p r e c a u t i o n s ?

A. Y e s .

Q. W h o i s t h e s u p e r v i s o r w h o s i g n e d

o f f o n t h e 7 t o 3 o n t h i s p a g e ?

A. I t ' s m e .

M S . S E K H O N : G o i n g b a c k u p t o t h e

p a g e b e f o r e t h i s .

Q. T h e o n e w e w e r e j u s t l o o k i n g a t

w i t h a n d ,

f o r b o t h o f t h o s e r e s i d e n t s i t a l s o s a y s

s t a t u s - p o s t , n e w a d m i t , r i g h t ?

A. T h a t ' s c o r r e c t .

Q. A n d i t d o e s n o t i n d i c a t e

s t a t u s - p o s t C O V I D - 1 9 , c o r r e c t ?

A. T h a t ' s c o r r e c t .

Q. W h o i s t h e s u p e r v i s o r w h o s i g n e d

o f f o n t h e 7 t o 3 h e r e ?

A. I t ' s m e .

Q. D o e s t h i s r e f l e c t y o u r

r e c o l l e c t i o n a s t o t h e f a c t t h a t y o u h a d

f o u r C O V I D p o s i t i v e r e s i d e n t s h o u s e d o n y o u r

u n i t i n A p r i l 2 0 2 0 ?

A. I t i s p o s s i b l e .

Resident #8 Resident #6
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Q. W e r e t h e C N A ' s c a r i n g f o r t h o s e

r e s i d e n t s a l s o p r o v i d i n g c a r e t o r e s i d e n t s

w h o w e r e n o n - C O V I D ?

A. C o r r e c t .

Q. D i d y o u e v e r b r i n g t h o s e

c o n c e r n s - -

M S . S E K H O N : W i t h d r a w n .

Q. D i d y o u h a v e c o n c e r n s a b o u t t h e

f a c t t h a t C N A ' s w e r e c a r i n g f o r C O V I D

p o s i t i v e r e s i d e n t a n d n o n - C O V I D r e s i d e n t s ?

A. Y e s .

Q. D i d y o u e v e r b r i n g t h o s e c o n c e r n s

t o a n y o n e ' s a t t e n t i o n ?

A. T h a t w a s a l r e a d y w h e n w e g o t

y e l l e d a t .

Q. O k a y .

M S . S E K H O N : W e h a v e b e e n g o i n g

f o r a l o n g t i m e a n d I h a v e n o t y e t

g i v e n y o u a b a t h r o o m b r e a k e v e n . I

a p o l o g i z e . I t h i n k l e t ' s t a k e a h a l f

h o u r b r e a k ; i f t h a t i s o k a y w i t h

e v e r y o n e . L e t ' s g e t s o m e t h i n g t o e a t .

W e w i l l r e c o n v e n e a t 2 : 1 5 .

T H E W I T N E S S : O k a y .
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( A r e c e s s w a s t a k e n . )

M S . S E K H O N : W e a r e b a c k o n t h e

r e c o r d . T h e t i m e i s n o w 2 : 1 7 p . m . W e

d i d t a k e a n a p p r o x i m a t e h a l f h o u r

b r e a k .

A t t h i s p o i n t , w e d i d d o a

r o l l c a l l o f f t h e r e c o r d t o m a k e s u r e

t h a t e v e r y o n e i s b a c k o n l i n e .

A u d i t o r I n v e s t i g a t o r M a r y G a i l

K o w t n a , S p e c i a l A s s i s t a n t A t t o r n e y

G e n e r a l B e n S m i t h a n d I n v e s t i g a t o r J o h n

T a r p e y a r e a l l h e r e .

O f c o u r s e , M s . L l o r e n t e , a s t h e

w i t n e s s , t h e m o s t i m p o r t a n t p e r s o n I d o

s e e y o u a n d c a n s e e t h a t y o u a r e o n .

A s I s a i d b e f o r e , i f y o u h a v e a n y

t r o u b l e h e a r i n g m e , p l e a s e l e t m e k n o w .

I d i d t u r n o n m y s p a c e h e a t e r , s o I

d o n ' t k n o w i f t h a t m i g h t c a u s e a l i t t l e

b i t o f i n t e r f e r e n c e , s o j u s t l e t m e

k n o w .

T H E W I T N E S S : I ' m g o o d .

E X A M I N A T I O N B Y

M S . S E K H O N :
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M S . S E K H O N : I w a n t t o j u s t s t a r t

b y g o i n g b a c k t o E x h i b i t 5 . I f w e

c o u l d j u s t g o t o t h e f i f t h f r o m t h e

l a s t p a g e , w h i c h w i l l e n d u p b e i n g p a g e

2 8 .

Q. M s . L l o r e n t e , j u s t l o o k i n g a t

p a g e 2 8 o f E x h i b i t 5 . I s t h i s a l s o a s w e

w e r e g o i n g o v e r b e f o r e a n o t h e r 2 4 - h o u r

r e p o r t f o r u n i t 3 W e s t ?

A. Y e s .

Q. W h a t i s t h e d a t e o n t h i s r e p o r t ?

A. 4 - 3 0 - 2 0 .

Q. D o e s t h a t a l s o s a y T h u r s d a y

u n d e r n e a t h t h a t ?

A. Y e s .

Q. J u s t g o i n g t o t h e l a s t r e s i d e n t

o n t h i s p a g e . C o u l d y o u t e l l u s w h o t h a t

i s ?

A. .

Q. W h a t w a s h i s p r e s e n t i n g p r o b l e m

n o t e d a s ?

A. S t a t u s - p o s t , n e w a d m i t C O V I D - 1 9 .

Q. U n d e r t h a t 7 t o 3 s h i f t , w h o w a s

t h e s u p e r v i s o r w h o s i g n e d ?

Resident #5 -



1 

2 

3 

10 - 19 - 2020 

A. 

Q. 

E. L loren t e 

I t ' s me . 

Could you read t h e notes f or 

4 Resident #5 f or t h a t day? 

5 

6 

7 

8 

9 

10 

11 

A. " Ale r t and responsive . 

Sta t us - post new admit adjusting . No 

s h or t ness o f breath . No r espi r atory 

d i s t ress . 

Q. 

Res i dent #5 

A . 

Sa f ety maintained ." 

So , does t hi s a l so suggest t hat 

was COVID -1 9 pos it ive? 

Again , he can be or h e can be 

12 sta t us - post . 

13 Q. So , looking a t t h e present i ng 

14 proble m we do see s t atus - pos t, new ad mi t. 

15 T h ere i s no s t atus - post in f ront o f 

16 COVID -1 9 , correct? 

A . T ha t' s co r rec t. 17 

18 

19 

Q. Th e last line tha t you read in 

here " sa f ety maintained ." What does that 

20 mean? 

21 

22 

A . 

provid i ng 

Meaning t hat , you know , we are 

i t i s a gene r a l t er m, li ke , 

23 sa f e t y maintain , l ike , f ree o f f alls . 

24 

25 it . 

Q. Th e resident who is r i ght above 

I believe t h a t na me is Resident #9 
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A. T h a t ' s c o r r e c t .

Q. D o e s i t s a y s a f e t y m a i n t a i n e d i n

h e r n o t e s ?

A. N o .

M S . S E K H O N : G o i n g t o t h e n e x t

p a g e .

Q. T h e d a t e o n t h i s i s a l s o A p r i l

3 0 t h , r i g h t ?

A. T h a t ' s c o r r e c t .

Q. A l s o f o r 3 W e s t ?

A. T h a t ' s c o r r e c t .

Q. W h o i s t h e f i r s t r e s i d e n t l i s t e d

o n h e r e ?

A. .

Q. W h a t w a s h i s p r e s e n t i n g p r o b l e m ?

A. C O V I D - 1 9 .

Q. T h a t d o e s n o t s a y s t a t u s - p o s t

C O V I D - 1 9 , c o r r e c t ?

A. T h a t ' s c o r r e c t .

Q. I t d o e s , h o w e v e r , s a y s t a t u s - p o s t

n e w a d m i t , r i g h t ?

A. T h a t ' s c o r r e c t .

Q. T h e n o t e s f o r h i m , d o e s t h a t a l s o

i n d i c a t e s a f e t y m a i n t a i n e d ?

Resident #7



174 

1 10 - 19 - 2020 E . L loren t e 

2 A. T h a t ' s co r rec t . 

3 

4 

5 

6 

7 

8 

Q. Going down to the second resid e n t 

l i s t ed h ere . What is h is name? 

A. 

Q. 

A. 

Q. 

Res i dent #6 

And h i s p r esent i ng proble m? 

COVID - 1 9 . 

Unde r nea t h that , does i t say 

9 sta t us - post , new admit? 

10 

11 

A . 

Q. 

T ha t ' s co r rec t . 

T h is a l so does no t indicate 

12 sta t us - post COVID - 19 , right? 

13 

14 

A . 

Q. 

Correct . 

And in t he no t es f o r Resi dent #6 

15 does it also ind i ca t e sa f ety ma i n t ained? 

16 

17 

18 

19 

20 

A. T ha t ' s co r rec t . 

Q . L ook i ng at the l as t residen t on 

t h i s l i s t, I t hink it say Resident #10 ? 

A . Res i dent #10 . 

Q. T h a t residen t' s presen t ing 

21 proble m does not i nd i ca t e COVID , rig h t? 

22 

23 

A. 

Q. 

T h a t ' s co r rec t . 

We do no t see sa f e t y maintained 

24 in t he no t es f or that residen t, corr e c t ? 

25 A. T ha t ' s co r rec t . 
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Q. S o , f a r w e h a v e o n l y s e e n s a f e t y

m a i n t a i n e d i n t h e n o t e s f o r t h e r e s i d e n t s

w h o s e d i a g n o s e s a l s o i n d i c a t e C O V I D , r i g h t ?

A. T h a t ' s c o r r e c t .

M S . S E K H O N : A n d g o i n g t o t h e

n e x t p a g e .

Q. T h e d a t e o n t h i s i s a l s o A p r i l

3 0 t h , c o r r e c t ?

A. T h a t ' s c o r r e c t .

Q. T h i s i s , a g a i n , f o r u n i t 3 W e s t ?

A. T h a t ' s c o r r e c t .

Q. W h o i s t h e f i r s t r e s i d e n t l i s t e d

o n h e r e ?

A. .

Q. W h a t d o e s h i s p r e s e n t i n g p r o b l e m

i n d i c a t e ?

A. C O V I D - 1 9 .

Q. I t d o e s n o t s a y s t a t u s - p o s t

C O I V D - 1 9 , c o r r e c t ?

A. T h a t ' s c o r r e c t .

Q. A n d i n t h e n o t e s f o r

, d o e s i t a l s o i n d i c a t e s a f e t y

m a i n t a i n e d ?

A. T h a t ' s c o r r e c t .

Resident #8

Resident #8
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Q. I f w e l o o k a t t h e l a s t r e s i d e n t

o n t h i s p a g e , , h e r

p r e s e n t i n g p r o b l e m s d o n o t i n d i c a t e C O V I D ;

i s t h a t r i g h t ?

A. T h a t ' s c o r r e c t .

Q. A n d w e d o n o t s e e s a f e t y

m a i n t a i n e d i n t h e n o t e s f o r h e r , c o r r e c t ?

A. C o r r e c t .

Q. C o u l d y o u c l a r i f y , a g a i n , w h a t

d o e s " s a f e t y m a i n t a i n e d " m e a n i n t h e

i n s t a n c e o f t h e s e f o u r r e s i d e n t s ?

A. T h e t h i n g i s t h a t I d i d n o t w r i t e

t h o s e n o t e s , s o I w o u l d n o t k n o w w h a t i t

w o u l d m e a n t o t h e w r i t e r , b u t w h e n y o u s a y

" s a f e t y m a i n t a i n e d , " i t w o u l d j u s t m e a n , y o u

k n o w , g e n e r a l l y t h a t t h e r e s i d e n t s w e r e m a d e

s a f e .

Q. S o , t h e s e n o t e s w e r e w r i t t e n b y

t h e L P N t h a t d a y ; i s t h a t r i g h t ?

A. T h a t ' s c o r r e c t .

Q. B u t t h e y w e r e s i g n e d o f f o n b y

y o u ?

A. T h a t ' s c o r r e c t .

Q. I f y o u h a d a n y q u e s t i o n s a b o u t

Resident #11
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w h a t s o m e t h i n g m e a n t , w o u l d y o u h a v e a s k e d

t h e L P N a b o u t t h a t ?

A. T h a t ' s c o r r e c t .

Q. D i d y o u h a v e a n y q u e s t i o n s a b o u t

t h e f a c t t h a t s a f e t y m a i n t a i n e d i s o n l y

n o t e d f o r t h e r e s i d e n t w h o a r e b e i n g t r e a t e d

a s C O V I D ?

A. N o t r e a l l y . I t n e v e r e n t e r e d m y

m i n d o n t h a t p a r t i c u l a r d a y .

M S . S E K H O N : B a c k t o E x h i b i t 5 ,

t h e s e c o n d t o l a s t p a g e .

Q. W h a t i s t h e d a t e o n t h i s ?

A. 5 - 1 - 2 0 .

Q. T h i s i s a l s o f o r u n i t 3 W e s t ,

r i g h t ?

A. C o r r e c t .

Q. T h i s i n d i c a t e s M a y 1 s t w a s a

F r i d a y ; i s t h a t r i g h t ?

A. T h a t ' s c o r r e c t .

Q. T h e f i r s t r e s i d e n t l i s t e d o n t h i s

p a g e , i s t h a t ?

A. T h a t ' s c o r r e c t .

Q. W h a t i s t h e p r e s e n t i n g p r o b l e m

l i s t e d a s ?

Resident #6



10 - 19 - 20 2 0 

A. 

Q. 

A. 

Q. 

E. L loren t e 

I t says tr ans f erred to 1 Eas t. 

Th a t i s t h e COV I D un i t , correct? 

Th a t' s co r rec t. 

Th e second residen t on here who 

ls listed , l s t hat Res i dent #8 ? 

A. Th a t' s co r rec t. 

178 

1 

2 

3 

4 

5 

6 

7 

8 Q. I am going to draw your attent i on 

9 t o t he no t es under t he 3 t o 11 sec t ion f or 

10 

11 

12 

13 

14 

Res i dent #8 

A . 

Q. 

or Resident #8 

A. 

15 Res i dent #8 

16 Q. 

Could you please read t hat? 

" Residen t trans f erred t o 1 East ." 

Does i t say t hat f o r Res i dent #6 

? 

F or Res i dent #6 and 

F or Res i dent #8 does i t 

17 indicate where he was trans f er r ed? 

18 

19 

A. 

Q . 

No , it did no t i ndicate . 

Do you reca l l wh ere h e was 

20 transferred? 

A . I know i t was on 1 E as t. 21 

22 Q. Were t h ere o t her t rans f e r s off o f 

23 3 West on t hi s day? 

24 

25 

A. 

Q. 

Th a t I don ' t know . 

Do you rec a 1 1 i f Resident #7 

PRECI SE COURT REPORTING 
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w e r e a l s o t r a n s f e r o f f o f 3 W e s t

o n t h a t d a y ?

A. T h a t I d o n ' t k n o w .

Q. I a m g o i n g t o , a t t h i s t i m e , d r a w

y o u r a t t e n t i o n t o w h a t h a s b e e n p r e m a r k e d a s

E x h i b i t 6 .

M s . L l o r e n t e , H a v e y o u e v e r s e e n

t h i s s o r t o f r e c o r d b e f o r e ?

A. N o .

Q. I f w e l o o k a t t h e t o p o f t h i s , i t

i n d i c a t e s t h a t t h i s i s a d o c u m e n t f r o m

F u l t o n C o m m o n s C a r e C e n t e r ; i s t h a t r i g h t ?

A. T h a t ' s c o r r e c t .

Q. A n d b e n e a t h t h a t i t i n d i c a t e s

p a t i e n t a c t i v i t y l o g . A m I r e a d i n g t h a t

r i g h t ?

A. Y e s .

Q. U n d e r n e a t h t h a t , d o e s i t l o o k

l i k e t h e r e i s a d a y , 0 5 - 0 1 - 2 0 2 0 ?

A. T h a t ' s c o r r e c t .

Q. A s w e l o o k a t t h i s , a n d w e c a n g o

d o w n o n t h e l e f t h a n d s i d e i t s a y s d a t e a n d

t i m e . T h e r e i s a l s o t h e r e w h a t l o o k s l i k e

t h e d a t e o f M a y 1 s t o f 2 0 2 0 ; i s t h a t r i g h t ?

Resident #5



1 10 - 19 - 2020 E. L loren t e 

2 A. T ha t' s correc t. 

3 Q. Unde r the second sect i on , whic h 

4 sta t es ac ti v it y , we have na mes o f res i dent ; 

5 lS t hat rig h t? 

6 

7 

A. 

Q. 

Th a t' s co r rec t. 

Unde r nea t h that they all say bed 

180 

8 transfer t o and t h ere i s a room number and a 

9 un it nu mbe r, rig h t? 

A. T ha t' s co r rec t. 10 

11 

12 

Q. So , if we go t he t h i rd res i dent 

l i s t ed here , we Resident# 8 ; lS tha t 

13 correct? 

14 

15 

A. 

Q . 

T ha t' s co r rec t. 

I t has t he da t e o f May 1st . I t 

16 has t he bed trans f er to Roo m 1 Eas t - ; i s 

17 t h a t ri gh t ? 

A. Th a t' s co r rec t. 18 

19 

20 

21 

Q. And t h en i n t he 24 - hour r eport we 

a l so saw 1 n the r e t hat Resident #8 was 

transferred to we ll, t hat he was 

22 transferred to t h a t day , and your 

23 recollec t ion is tha t h e was moved t o 1 East , 

24 correct? 

25 A. Yes , the Resident #8 right , yes . 
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Q. S o , i f w e l o o k a t t h e r e s i d e n t

u n d e r n e a t h h i m w e s e e ?

A. T h a t ' s c o r r e c t .

Q. T h e t h i r d r e s i d e n t t h a t w e

i d e n t i f i e d t h a t w a s o n 3 W e s t , c o r r e c t ?

A. T h a t ' s c o r r e c t .

Q. A n d f o r , i t a l s o h a s a

d a t e o f M a y 1 s t , 2 0 2 0 . I t s a y s b e d t r a n s f e r

t o R o o m 1 E a s t - . D i d I r e a d t h a t

c o r r e c t l y ?

A. T h a t ' s c o r r e c t .

Q. D o e s t h i s r e c o r d i n d i c a t e t h a t

w a s a l s o t r a n s f e r r e d o n t h a t d a y

t o 1 E a s t ?

A. M a y b e , I d o n ' t k n o w .

Q. I a m j u s t a s k i n g w h e t h e r t h i s

d o c u m e n t a p p e a r s t o i n d i c a t e t h a t ?

A. T h i s d o c u m e n t , I d o n ' t k n o w t h i s

d o c u m e n t . T h i s i s t h e f i r s t t i m e I h a v e

s e e n t h i s d o c u m e n t .

Q. B u t r e a d i n g t h e d o c u m e n t s

t o g e t h e r , i s t h a t w h a t i t s e e m s t o s a y ?

A. Y e s .

Q. I f w e s c r o l l d o w n s t o w a r d t h e

R e s i d e n t  # 7

R e s i d e n t  # 7

Resident #7

-



10 - 19 - 2020 E . L loren t e 1 

2 

3 

bot t om o f t h e page . So , t h e th i rd r esident 

f r om t h e bottom we s e e Res i dent #5 

4 was also a residen t on 3 Wes t, correct? 

5 

6 

A. 

Q. 

T h a t ' s co r rec t . 

And undernea t h we also see 

who 

7 5 - 1 - 20 2 0 bed t r a ns f e r to R oom 1 East-- ; 

8 l S t hat rig h t? 

A. Correct . 

Q. Does this reco r d also see m t o 

9 

10 

11 su g gest t hat Resident #5 was moved t hat day 

1 2 from 3 West on to 1 E as t ? 

13 

14 

A . 

Q. 

15 correct? 

16 

17 

A. 

Q . 

Correct . 

Ag ain , 1 E as t lS t he COV I D unit , 

T ha t ' s co r rec t . 

So , on May 1 s t, according to t h e 

18 document we h ave l ooked at , i t appears t hat 

19 t h ere were f our residen t, t h e sa me four 

20 r esidents t h a t ca me in adm i t t ed f rom the 

182 

2 1 h ospita l wi t h a d i agnosis o f COV I D- 19 , th ose 

2 2 four r esidents were moved to 1 Eas t t h e 

2 3 COVI D uni t on May 1st ; lS t h a t r i ght? 

2 4 

2 5 

A. Yes . 

Q. Does t h a t re f res h your 

PRECI SE COURT REPORTI NG 
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2 recollection as to whether these f our 

3 residents were positive for COV I D- 19 while 

4 they were on 3 West? 

5 

6 

A. 

Q. 

Yes . 

I n fact, they were positive f or 

7 COVID -1 9, correct? 

8 A. Yes. 

9 Q. Ms. L l orente, are you familiar 

10 with the number o f room transfers that 

11 occurred on May 1st, 2020? 

183 

12 A. No. If you are asking right now, 

13 no , sorry. 

14 Q. You don't recal l several room 

15 transfers that occurred that day? 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A. No. 

Q . If we l oo k at Exhibit 6, and we 

can go down the li st together . We can count 

them; Res i dent #12 Res i dent #13 

Res i dent #8 Resident #7 , Res i dent #14 , 

Res i dent #15 , Resident #16 , Resident #17 

Res i dent #18 , Resident #19 

Res i dent #5 

Resident #22 

Res i dent #24 

' Resident #21 

Resident #23 

Resident #25 

PRECI SE COURT REPORTING 
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. T h a t i s 1 8 r o o m t r a n s f e r s

t h a t a c c o r d i n g t o t h i s d o c u m e n t o c c u r r e d o n

o n e d a y , M a y 1 s t , 2 0 2 0 . D o e s t h a t s e e m l i k e

a n o d d n u m b e r o f r o o m t r a n s f e r s t o o c c u r o n

a s i n g l e d a y ?

A. Y e s .

Q. D o e s t h a t s e e m a b n o r m a l l y h i g h ?

A. Y e s .

Q. D o y o u r e c a l l a d a y w h e n t h e r e

w a s a n a b n o r m a l l y h i g h n u m b e r o f r o o m

t r a n s f e r s ?

A. W a i t . I d o n ' t r e c a l l t h e e x a c t

d a y .

Q. I a m n o t a s k i n g i f y o u r e c a l l t h e

a c t u a l d a t e . I a m j u s t a s k i n g i f y o u r e c a l l

a t i m e w h e n t h e r e w e r e a n a b n o r m a l l y h i g h

n u m b e r o f r o o m t r a n s f e r s t h a t o c c u r r e d i n

o n e d a y ?

A. Y e s .

Q. D o y o u k n o w w h y t h o s e r o o m

t r a n s f e r s o c c u r r e d ?

A. W e l l , t h e y w e r e c l o s i n g - -

b e c a u s e t h e y w e r e c l o s i n g t h e f i r s t f l o o r .

T h a t ' s t h e r e a s o n w h y t h e r e w a s a n

Resident #26
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a b n o r m a l l y h i g h n u m b e r o f t r a n s f e r s . I

m e a n , b u t i t - - t h a t h a p p e n e d j u s t r e c e n t l y ,

n o t b e f o r e .

Q. O k a y . S o l e t m e c l a r i f y

s o m e t h i n g . I s 1 E a s t c u r r e n t l y c l o s e d ?

A. 1 E a s t i s c u r r e n t l y c l o s e d .

Q. W e r e t h e r e a n u m b e r o f r o o m

t r a n s f e r s a t t h e t i m e t h a t 1 E a s t w a s

c l o s e d ?

A. Y e s .

Q. I s t h a t i n s t a n c e t h a t y o u r e c a l l

w h e r e t h e r e w e r e s e v e r a l r o o m t r a n s f e r s i n

o n e d a y ?

A. A r e y o u t a l k i n g a b o u t t h e o n e

t h a t y o u s h o w e d m e ?

Q. N o , I a m a s k i n g a b o u t y o u r

r e c o l l e c t i o n .

A. Y e s , t h a t ' s m y r e c o l l e c t i o n .

Q. D o y o u r e c a l l a d a y p r i o r t o t h a t

w h e n a n a b n o r m a l l y h i g h n u m b e r o f r o o m

t r a n s f e r s o c c u r r e d ?

A. I r e c a l l t h a t t h e r e w a s a h i g h

n u m b e r o f t r a n s f e r s .

Q. Y o u r e c a l l t h a t t h e r e w a s a w h a t ?
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I ' m s o r r y ?

A. A h i g h n u m b e r o f t r a n s f e r s , b u t I

d o n ' t r e c a l l w h e n i t w a s .

Q. W h a t p r o m p t e d t h o s e t r a n s f e r s ?

A. W e l l , i n m y u n i t I t h i n k t h e y

s t i l l n e e d t o b e q u a r a n t i n e d . T h a t ' s w h a t I

k n o w o f .

Q. C o u l d y o u e l a b o r a t e ?

A. W a i t . T h e r e ' s - - h o l d o n . W e l l ,

t h e r e w a s a t i m e w h e n w e s t a r t e d t e s t i n g t h e

r e s i d e n t s . I d o n ' t k n o w i f i t w a s a h i g h

n u m b e r . I c a n o n l y s a y s o m e t h i n g f r o m m y

u n i t , b u t I d o n ' t k n o w i f t h e r e w a s a h i g h

n u m b e r o f r e s i d e n t s w h o w e r e t r a n s f e r r e d t o

1 E a s t s i n c e w e s t a r t e d t e s t i n g f o r C O V I D .

Q. D o y o u k n o w w h e n y o u s t a r t e d

t e s t i n g f o r C O V I D ?

A. T h a t I d o n ' t k n o w t h e e x a c t d a y .

Q. D o y o u k n o w w h y F u l t o n s t a r t e d

t e s t i n g f o r C O V I D ?

A. N o .

Q. A t t h e t i m e t h a t F u l t o n s t a r t e d

t e s t i n g , w e r e t h e y t e s t i n g f o r t h e

a n t i - b o d i e s o r f o r t h e v i r u s i t s e l f ?
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A. W e t e s t e d f i r s t f o r t h e

a n t i - b o d i e s a n d t h e n a f t e r t h a t w e s t a r t e d

t e s t i n g n a s a l s w a b b i n g .

Q. D i d t h e d a y w i t h t h e h i g h r o o m

t r a n s f e r s t h a t y o u d i d i n d i c a t e t h a t y o u

r e c a l l , d i d t h a t d a y o c c u r b e f o r e o r a f t e r

F u l t o n t e s t e d f o r t h e a n t i - b o d i e s ?

A. I ' m g e t t i n g c o n f u s e d o n t h e d a y .

I d o n ' t r e c a l l .

Q. A r e y o u a w a r e o f a D O H i n f e c t i o n

c o n t r o l s u r v e y t h a t t o o k p l a c e a t F u l t o n o n

M a y 4 t h o f 2 0 2 0 ?

A. T h e y w e r e t h e r e - - w e l l , I a m

a w a r e , b u t I d o n ' t k n o w t h a t p a r t i c u l a r

d a t e , b u t I a m a w a r e t h a t t h e y w e r e t h e r e

f o r i n f e c t i o n c o n t r o l .

Q. D o y o u r e c a l l t h a t i t o c c u r r e d i n

M a y ?

A. I d o n ' t r e m e m b e r i f i t w a s M a y

o r , m a y b e , i t w a s M a y , b u t I r e c a l l t h a t

t h e y w e r e t h e r e .

Q. W e r e y o u i n t e r v i e w e d i n

c o n n e c t i o n w i t h t h a t D O H i n f e c t i o n c o n t r o l

s u r v e y ?
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A. Y e s .

Q. W h a t w e r e y o u a s k e d ?

A. I d o n ' t r e c a l l a n y m o r e w h a t

t r a n s p i r e d .

Q. W h o d i d y o u s p e a k t o ?

A. I d o n ' t r e m e m b e r .

Q. A t t h e t i m e t h a t D O H c a m e i n ,

w e r e t h e r e a n y C O V I D p o s i t i v e r e s i d e n t s o n

y o u r u n i t ?

A. T h a t I d o n ' t k n o w .

Q. W e r e y o u a w a r e t h a t t h e s u r v e y

w a s g o i n g t o t a k e p l a c e b e f o r e t h e

i n s p e c t o r s s h o w e d u p ?

A. N o . W e r e y o u a s k i n g t h i s s u r v e y ?

Q. Y e s .

A. B e f o r e t h e w h a t ?

Q. B e f o r e t h e D O H s u r v e y o r s , b e f o r e

t h e y s h o w e d u p , w e r e y o u a w a r e t h a t t h e

s u r v e y w a s a b o u t t o t a k e p l a c e ?

A. I w a s n ' t a w a r e .

Q. W e r e y o u t o l d b y a n y o n e i n t h e

a d m i n i s t r a t i o n , s u c h a s C a t h i e D o y l e o r

C a r o l F r a w l e y t h a t t h e y w e r e e x p e c t i n g D O H

t o s h o w u p ?
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A. W e l l , b e c a u s e , y o u k n o w , w e

u s u a l l y h a v e t h e s u r v e y . W e w e r e s u p p o s e d

t o h a v e t h e s u r v e y i n D e c e m b e r a n d t h e y d i d

n o t c o m e , s o f r o m t h e n o n , y o u k n o w , w e w e r e

e x p e c t i n g t h e s u r v e y a n y t i m e , b u t I

p e r s o n a l l y d o n ' t k n o w w h e n e x a c t l y t h e y a r e

c o m i n g .

Q. W e l l , t h e s u r v e y t h a t t o o k p l a c e

i n M a y , t h a t w a s n o t a f u l l s u r v e y , c o r r e c t ?

T h a t w a s s p e c i f i c t o i n f e c t i o n c o n t r o l ?

A. T h a t ' s c o r r e c t .

Q. D o y o u r e c a l l w h e t h e r t h e

f a c i l i t y t o o k a n y s t e p s i n p r e p a r a t i o n f o r

t h e s u r v e y ?

A. I d o n ' t r e m e m b e r .

Q. D o y o u r e c a l l i f t h e r e w a s a m a s s

t r a n s f e r o f r o o m s 7 2 h o u r s p r i o r t o t h a t

s u r v e y ?

A. W e l l , I d o n ' t r e m e m b e r t h e

s p e c i f i c d a t e , b u t I k n o w t h e r e w a s a h i g h

n u m b e r o f t r a n s f e r s . I j u s t d o n ' t k n o w w h e n

i t w a s , w h e n i t h a p p e n e d .

Q. D o y o u r e c a l l t h a t i t o c c u r r e d

s h o r t l y p r i o r t o D O H a r r i v i n g a n d c o n d u c t i n g
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a n i n f e c t i o n c o n t r o l s u r v e y ?

A. N o , I d o n ' t r e c a l l .

Q. J u s t t o c o n f i r m . Y o u d o n ' t

r e c a l l w h e t h e r t h e r e w e r e s t i l l r e s i d e n t s

f o r C O V I D p o s i t i v e o n y o u r u n i t w h e n D O H

s h o w e d u p ?

A. N o , t h e r e w e r e n o C O V I D r e s i d e n t s

o n m y u n i t .

Q. S o , b y t h e t i m e D O H s h o w e d u p t h e

C O V I D r e s i d e n t s h a d a l r e a d y b e e n t r a n s f e r r e d

t o 1 E a s t ; i s t h a t r i g h t ?

A. F r o m m y u n i t , y e s .

M S . S E K H O N : Y e s , I a p o l o g i z e .

Q. S o b y t h e t i m e D O H s h o w e d u p , t h e

r e s i d e n t s w h o w e r e C O V I D p o s i t i v e o n 3 W e s t

h a d a l r e a d y b e e n t r a n s f e r r e d t o 1 E a s t ; i s

t h a t c o r r e c t ?

A. T h a t ' s c o r r e c t .

Q. W o u l d y o u a g r e e w i t h w e t h a t t h i s

w o u l d m a k e i t s e e m t h a t F u l t o n p r o p e r l y b e e n

c o h o r t i n g C O V I D p o s i t i v e r e s i d e n t s o n a

d e s i g n a t e d u n i t w h e n , i n f a c t , t h e y h a d

f a i l e d t o d o t h a t , a n d t h e y h a d r e s i d e n t s

i n t e r s p e r s e d t h r o u g h o u t t h e f a c i l i t y ?
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A. Y e s .

Q. D o y o u k n o w w h a t p r o m p t e d t h e

r e s i d e n t s b e i n g m o v e d o f f o f y o u r u n i t o n

M a y 1 s t a n d p u t o n t o t h e C O V I D u n i t ?

A. N o .

Q. A r e y o u a w a r e o f w h e t h e r F u l t o n

m a d e a n y e f f o r t s t o o b t a i n C O V I D - 1 9 t e s t

k i t s i n M a r c h o f 2 0 2 0 ?

A. I d o n ' t k n o w .

Q. D o y o u k n o w i f F u l t o n m a d e a n y

e f f o r t s t o o b t a i n C O V I D - 1 9 t e s t k i t s i n

A p r i l o f 2 0 2 0 ?

A. I d o n ' t k n o w .

Q. D o y o u r e c a l l w h a t m o n t h i t w a s

w h e n F u l t o n s t a r t e d t e s t i n g f o r t h e

a n t i - b o d i e s ?

A. I d o n ' t k n o w . I m e a n i t s h o u l d

s h o w o n t h e d o c u m e n t s , o n t h e b l o o d w o r k . I

d o n ' t r e c a l l w h e n i t r e a l l y w a s .

Q. H o w m a n y C O V I D p r e s u m e d o r C O V I D

c o n f i r m e d r e s i d e n t s p a s s e d a w a y a t F u l t o n ?

A. I d o n ' t k n o w .

Q. H o w m a n y C O V I D p r e s u m e d o r C O V I D

c o n f i r m e d r e s i d e n t p a s s e d a w a y o n 3 W e s t ?



1 

2 

3 

10 - 19 - 2020 

A. 

Q. 

E . Llorente 

I don ' t know. 

Did you lose more than ten 

4 residents on your unit that you were 

5 treating for COV I D? 

6 

7 

8 ten? 

9 

10 

A. 

Q. 

A. 

Q. 

I don ' t think so . 

Do you think it was less than 

Can you repeat the question? 

Sure . Do you think that more 

192 

11 than ten residents dies on your unit who had 

12 been treated f o r COVID? 

13 

14 

A . 

Q. 

No, I don ' t thin k so . 

Toget her today we have looked at 

15 two residents, right? 

16 

17 

A. 

Q. 

That's correct . 

V.T. and H.G. 

18 were treated f o r COVID and subsequently 

19 passed away . So, the two residents in the 

20 same room, right? 

21 

22 

A . 

Q. 

Correct. 

And Resident #6 who was 

23 transferred off o f your unit and put on 

24 1 East on 11111111 , are you aware that he 

25 died hours a f ter he was transferred to 

PRECI SE COURT REPORTING 
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1 E a s t ?

A. I d o n ' t r e c a l l t h a t .

Q. W e r e a n y o f t h e r e s i d e n t w h o

p a s s e d a w a y o n y o u u n i t t e s t e d f o r C O V I D ?

A. N o .

Q. W e r e a n y o f t h e r e s i d e n t s w h o y o u

w e r e t r e a t i n g a s C O V I D p r e s u m e d t r a n s f e r r e d

t o h o s p i t a l s p r i o r t h e i r p a s s i n g a w a y ?

A. N o .

Q. W h y w e r e n ' t t h e y t r a n s f e r r e d t o

h o s p i t a l s ?

A. T h e y w e r e n o t e x h i b i t i n g s y m p t o m s

t h a t e m e r g e n t . T h e r e w e r e n o r e s i d e n t s w h o

w e r e s h o r t o f b r e a t h . T h a t ' s t h e r e a s o n

w h y .

Q. D i d y o u e v e r h a v e a n y

c o n v e r s a t i o n s w i t h f a m i l y m e m b e r s e f f e c t e d

w h o w a n t e d t h e i r l o v e d o n e s t r a n s f e r r e d t o

t h e h o s p i t a l ?

A. N o .

Q. D i d a n y o n e f r o m t h e

a d m i n i s t r a t i o n e v e r d i r e c t t h a t r e s i d e n t s

a n d f a m i l y s h o u l d b e d i s c o u r a g e d f r o m b e i n g

t r a n s f e r r e d t o h o s p i t a l s ?
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A. T h a t I d o n ' t k n o w .

Q. W e r e y o u e v e r i n s t r u c t e d t o

d i s c o u r a g e r e s i d e n t s a n d t h e i r f a m i l i e s f r o m

h a v i n g t h e r e s i d e n t t r a n s f e r r e d t o t h e

h o s p i t a l ?

A. I d o n ' t h a v e t h a t c o n v e r s a t i o n

l i k e t h a t , n o .

Q. W a s i t e v e r i m p l i e d t o y o u t h a t

y o u s h o u l d d i s c o u r a g e r e s i d e n t s a n d t h e i r

f a m i l y m e m b e r s f r o m r e q u e s t i n g h o s p i t a l

t r a n s f e r s ?

A. N o .

Q. A s y o u s i t h e r e t o d a y , d o y o u

h a v e a n y i d e a h o w m a n y r e s i d e n t s d i e d a t

F u l t o n w h o w e r e C O V I D p r e s u m e d o r C O V I D

c o n f i r m e d ?

A. I d o n ' t . I d o n ' t h a v e a n u m b e r

f o r y o u . I d o n ' t .

Q. W e r e y o u a w a r e o f a n i n c r e a s e d

n u m b e r o f d e a t h s a t F u l t o n i n M a r c h o f 2 0 2 0

t h r o u g h t h e e n d o f M a y 2 0 2 0 c o m p a r e d t o t h e

o t h e r y e a r s t h a t y o u w o r k e d a t F u l t o n ?

A. Y e s .

Q. W h a t d i d y o u b e l i e v e w a s t h e
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c a u s e o f t h o s e d e a t h s ?

A. I d o n ' t k n o w h o w t o a n s w e r t h a t ,

b e c a u s e I d o n ' t k n o w i f m y b e l i e f i s

r e l e v a n t t o t h i s .

Q. W e l l , t h a t ' s w h a t I a m a s k i n g y o u

f o r . I a m a s k i n g y o u f o r y o u r b e l i e f .

A. Y o u w a n t m y o p i n i o n ?

Q. Y e s . U n d e r s t a n d i n g t h a t y o u a r e

n o t a d o c t o r a n d t h a t y o u n o t a f u n e r a l

d i r e c t o r a n d y o u d o n ' t p e r f o r m a u t o p s i e s ,

u n d e r s t a n d i n g a l l o f t h a t , w h a t w a s y o u r

o p i n i o n a s t o w h y s o m a n y m o r e r e s i d e n t s

w e r e d y i n g a t F u l t o n d u r i n g t h i s t i m e

p e r i o d ?

A. I g u e s s b e c a u s e o f t h e v i r u s .

Q. H o w m a n y m o r e r e s i d e n t s d i e d t h i s

y e a r a s c o m p a r e d t o p r i o r y e a r s d u r i n g t h e

s a m e t i m e p e r i o d ?

A. I d o n ' t k n o w . W e d o n ' t k n o w

h o w - - I d o n ' t k n o w h o w t o t r a c k t h a t d o w n .

T h a t ' s a d m i n i s t r a t i o n . I t ' s n o t i n m y

a u t h o r i t y t o t r a c k i t d o w n .

Q. A r e y o u a w a r e o f w h e t h e r F u l t o n

h a d m o r e t h a n 5 0 d e a t h s r e l a t e d t o C O V I D ?
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A. I d o n ' t k n o w i f i t i s m o r e t h a n

5 0 d e a t h s r e l a t e d t o C O V I D . T h a t I d o n ' t

k n o w .

Q. H a s a n y o n e e v e r t o l d y o u h o w m a n y

d e a t h s t h e r e w e r e a t F u l t o n t h a t w e r e

r e l a t e d t o C O V I D ?

A. N o .

Q. H a v e y o u e v e r a s k e d a n y o n e ?

A. N o .

Q. W a s t h e r e a r e a s o n w h y y o u n e v e r

a s k e d ?

A. D u r i n g t h o s e t i m e s w e d o n ' t h a v e

t h e t i m e t o d o t h a t . W e j u s t w a n t e d t o - -

w e j u s t w a n t e d t o s a v e l i v e s t h e n , s o I d i d

n o t h a v e t i m e . I e v e n f e a r e d f o r m y o w n

l i f e , b e c a u s e , y o u k n o w , I ' m s i c k m y s e l f .

T h a t ' s i t .

Q. A r e y o u a w a r e o f a n y p o l i c i e s a n d

p r o c e d u r e s t h a t w e r e i m p l e m e n t e d b y F u l t o n

w i t h r e s p e c t t o C O V I D - 1 9 ?

A. L i k e t h e w e a r i n g o f m a s k s ,

w e a r i n g P P E a n d h a n d w a s h i n g .

Q. W e r e y o u e v e r g i v e n a n y w r i t t e n

p o l i c i e s a n d p r o c e d u r e s f r o m F u l t o n w i t h
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r e s p e c t t o F u l t o n ?

A. Y o u k n o w , t h o s e p r o t o c o l s , w e g e t

t h a t i n p a p e r , l i k e , a n y c h a n g e s , l i k e ,

a l m o s t e v e r y d a y , s o , y e s , w e g e t t h a t .

M S . S E K H O N : L e t ' s t a k e a l o o k a t

w h a t h a s b e e n p r e m a r k e d a s E x h i b i t 7 .

I t i s a 1 9 - p a g e d o c u m e n t . W e w i l l g o

t h r o u g h t h e s e o n e b y o n e .

Q. T h e f i r s t o n e , t h e t i t l e o f t h i s

d o c u m e n t i s B i o - T e r r o r i s m P a n d e m i c

I n f l u e n z a / V i r u s . D o y o u r e c o g n i z e t h i s

d o c u m e n t ?

A. I d o n ' t r e c o g n i z e i t . I m e a n t h e

d a t e i s 2 - 2 6 , a n d I w a s i n t h e h o s p i t a l a t

t h a t t i m e , I t h i n k .

Q. D i d a n y o n e e v e r g i v e t h i s

d o c u m e n t t o y o u w h e n y o u r e t u r n e d t o w o r k ?

A. I d o n ' t r e m e m b e r i t .

M S . S E K H O N : L e t ' s g o t o p a g e 4 .

Q. T h e p o l i c y n a m e o f t h i s d o c u m e n t

i s C O V I D - 1 9 . D o y o u r e c o g n i z e t h i s p o l i c y ?

A. I d o n ' t r e m e m b e r a n y m o r e b e c a u s e

w e h a v e a l o t o f p a p e r s b e f o r e .

Q. D o e s t h i s l o o k a t a l l f a m i l i a r t o
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y o u ?

A. S o m e w h a t .

Q. L e t ' s g o t h r o u g h t h i s o n e s i n c e

i t l o o k s l i k e i t i s s o m e w h a t f a m i l i a r t o

y o u . T h e r e i s n o d a t e o n t h i s p o l i c y ; i s

t h a t c o r r e c t ?

A. T h a t ' s c o r r e c t .

Q. D o y o u h a v e a n y i d e a w h o c r e a t e d

t h i s p o l i c y ?

A. N o .

Q. D o y o u k n o w h a v e a n y i d e a w h e n

t h i s p o l i c y w a s i m p l e m e n t e d ?

A. N o .

Q. S o , l o o k i n g a t t h e s c r e e n t o t h e

t h i r d s e n t e n c e f r o m t h e b o t t o m . I t r e a d s :

" T h e i n c u b a t i o n t i m e i s b e l i e v e d t o b e

a p p r o x i m a t e l y 2 t o 1 4 d a y s a n d t h e v i r u s m a y

b e t r a n s m i t t e d f r o m a s y m p t o t i c p a t i e n t s . "

W a s t h a t y o u r u n d e r s t a n d i n g o f

C O V I D i n M a r c h o f 2 0 2 0 ?

A. I s t h e r e a w a y I c a n r e a d t h a t ,

a g a i n ?

Q. S u r e .

M S . S E K H O N : L e t ' s g e t t h a t b a c k
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u p o n t h e s c r e e n .

Q. T h e t h i r d s e n t e n c e f r o m t h e

b o t t o m o f t h e s c r e e n . " T h e i n c u b a t i o n t i m e

i s b e l i e v e d t o b e a p p r o x i m a t e l y 2 t o 1 4 d a y s

a n d t h e v i r u s m a y b e t r a n s m i t t e d f r o m

a s y m p t o t i c p a t i e n t s . "

A. O k a y . Y o u r q u e s t i o n i s ?

Q. W a s t h a t y o u u n d e r s t a n d i n g i n

M a r c h o f 2 0 2 0 ?

A. Y e s .

Q. U n d e r n e a t h t h e p o l i c y s e c t i o n o n

t h e s a m e p a g e i t r e a d s : " F u l t o n C o m m o n s

C a r e C e n t e r w i l l c o n d u c t e d u c a t i o n ,

s u r v e i l l a n c e a n d i n f e c t i o n c o n t r o l a n d

p r e v e n t i o n s t r a t e g y t o r e d u c e t h e r i s k o f

t r a n s m i s s i o n o f t h e N o v e l C o r o n a v i r u s

( 2 0 1 9 - n C o V ) . T h e f a c i l i t y w i l l i m p l e m e n t

a c t i o n a c c o r d i n g t o C D C , N Y S D O H a n d W o r l d

H e a l t h O r g a n i z a t i o n r e c o m m e n d a t i o n s ,

i n c l u d i n g i d e n t i f i c a t i o n , i s o l a t i o n a n d

i n f o r m i n g t h e H e a l t h D e p a r t m e n t o f a n y

s u s p e c t e d c a s e s o f C O V I D - 1 9 . "

W a s t h a t y o u r u n d e r s t a n d i n g o f

F u l t o n ' s p o l i c y i n M a r c h o f 2 0 2 0 ?
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A. S o m e o f i t a r e .

Q. W h a t p a r t w a s n o t y o u r

u n d e r s t a n d i n g i n M a r c h o f 2 0 2 0 ?

A. T h e i s o l a t i o n .

Q. W h e n d i d i t b e c o m e y o u r

u n d e r s t a n d i n g t h a t r e s i d e n t s s h o u l d b e

i s o l a t e d ?

A. W a i t . I t a k e t h a t b a c k .

B e c a u s e , y o u k n o w , i n M a r c h w e w e r e a l r e a d y

l e t t i n g r e s i d e n t s s t a y i n t h e i r r o o m s , s o

t h e y w e r e a l r e a d y i s o l a t e d .

Q. S o , t h a t w a s y o u r u n d e r s t a n d i n g

t h e n i n M a r c h o f 2 0 2 0 ?

A. Y e s .

M S . S E K H O N : G o i n g t o t h e n e x t

p a g e o f t h i s p r o c e d u r e u n d e r s e c t i o n

f o u r t o w a r d s t h e b o t t o m o f s e c t i o n f o u r

a f t e r t h e u n d e r l i n e d p o r t i o n .

Q. " I n t h e c a s e t h a t r o o m m a t e s a r e

t e s t e d a n d o n e h a s a p o s i t i v e r e s u l t a n d o n e

h a s a n e g a t i v e r e s u l t , t h e f a c i l i t y w i l l

s e p a r a t e t h e r o o m m a t e s , i f l o g i s t i c a l l y

f e a s i b l e w i t h o u t p u t t i n g o t h e r r e s i d e n t s o r

s t a f f a t r i s k f o r e x p o s u r e . "
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A g a i n , F u l t o n w a s n o t t e s t i n g a n y

r e s i d e n t s i n M a r c h a n d A p r i l o f 2 0 2 0 ,

c o r r e c t ?

A. T h a t ' s c o r r e c t .

Q. S o , i f o n e r e s i d e n t w a s p o s i t i v e

a n d t h e i r r o o m m a t e w a s n e g a t i v e , F u l t o n

w o u l d h a v e n o w a y o f k n o w i n g t h a t w i t h o u t a

t e s t , c o r r e c t ?

A. T h a t ' s c o r r e c t .

Q. D o y o u k n o w w h a t t h e p h r a s e i f

l o g i s t i c a l l y f e a s i b l e m e a n s i n t h i s c o n t e x t ?

A. N o .

M S . S E K H O N : G o i n g t o s e c t i o n

f i v e .

Q. I t r e a d s : " I f l o g i s t i c a l l y

f e a s i b l e a n d w i l l n o t p u t o t h e r r e s i d e n t s o r

s t a f f a t r i s k f o r e x p o s u r e , t h e f a c i l i t y

w i l l c o h o r t c o n f i r m e d p o s i t i v e r e s i d e n t s i n

t h e s a m e r o o m o r a r e a o f a u n i t a s m u c h a s

p o s s i b l e . "

W a s t h a t y o u u n d e r s t a n d i n g i n

M a r c h o f 2 0 2 0 ?

A. N o .

Q. W h a t w a s y o u r u n d e r s t a n d i n g o f
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w h a t w a s t o b e d o n e i n M a r c h 2 0 2 0 i f a

r e s i d e n t w a s p o s i t i v e ?

A. R e s i d e n t a r e n o t a l l o w e d t o g o

o u t o f t h e i r r o o m s .

Q. S o , i n M a r c h o f 2 0 2 0 , t h e r e w a s

n o p l a n f o r c o h o r t i n g c o n f i r m e d C O V I D

p o s i t i v e r e s i d e n t s i n a p a r t i c u l a r a r e a ; i s

t h a t c o r r e c t ?

A. T h a t ' s c o r r e c t .

Q. W a s t h e r e s u c h a p l a n i n A p r i l

2 0 2 0 ?

A. T h a t I d o n ' t k n o w a n y m o r e .

M S . S E K H O N : G o i n g t o t h e n e x t

p a g e , t o w a r d s t h e b o t t o m o f t h e n e x t

p a g e .

Q. T h e r e i s a s e c t i o n c a l l e d

" C o n f i r m e d C O V I D - 1 9 U n i t . " I t s a y s , " O n e

f l o o r o f t h e f a c i l i t y h a s b e e n d e s i g n a t e d t o

c a r e f o r r e s i d e n t s w i t h c o n f i r m e d C O V I D - 1 9

a d m i s s i o n s w i t h t h e i n t e n t o f t h i s u n i t t o

e n s u r e t h e s a f e t y o f a l l r e s i d e n t s a n d

s t a f f . "

D o y o u h a v e a n y r e c o l l e c t i o n o f

w h e n 1 E a s t w a s d e s i g n a t e d t h e c o n f i r m e d
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C O V I D - 1 9 u n i t ?

A. N o .

Q. A s a n R N w i t h s e v e r a l , s e v e r a l

y e a r s o f e x p e r i e n c e a n d a s a u n i t m a n a g e r

a n d a p a r t - t i m e R N s u p e r v i s o r , c a n y o u

e x p l a i n w h y a C O V I D d e s i g n a t e d u n i t w o u l d

e n s u r e t h e s a f e t y o f o t h e r r e s i d e n t s a n d

s t a f f ?

A. I t ' s j u s t r e a l l y s i m p l e , s o , a s

n o t t o s p r e a d t h e v i r u s .

M S . S E K H O N : I t h i n k y o u a r e

r i g h t . I t h i n k i t i s t h a t s i m p l e .

Q. S o , w o u l d y o u a g r e e w i t h m e t h a t

p u t t i n g c o n f i r m e d C O V I D p o s i t i v e r e s i d e n t s

o n v a r i o u s u n i t s t h r o u g h o u t t h e f a c i l i t y

w o u l d n o t b e e n s u r i n g t h e s a f e t y a n d h e a l t h

o f t h e r e s i d e n t s i n t h e f a c i l i t y ?

A. T h a t ' s c o r r e c t .

M S . S E K H O N : G o i n g t o t h e n e x t

p a g e o f t h i s p o l i c y . L o o k i n g a t i t e m

n u m b e r 6 .

Q. I t r e a d s : " I f a r e s i d e n t

r e q u i r e s a h i g h e r l e v e l o f c a r e o r t h e

f a c i l i t y c a n n o t f u l l y i m p l e m e n t a l l
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r e c o m m e n d i n f e c t i o n c o n t r o l p r e c a u t i o n s , t h e

r e s i d e n t s h o u l d b e t r a n s f e r r e d t o a n o t h e r

f a c i l i t y t h a t i s c a p a b l e o f i m p l e m e n t a t i o n . "

W a s t h a t y o u r u n d e r s t a n d i n g o f

F u l t o n ' s p o l i c i e s a n d p r o c e d u r e s i n M a r c h o f

2 0 2 0 ?

A. N o .

Q. W a s t h a t y o u r u n d e r s t a n d i n g o f

F u l t o n ' s p o l i c i e s a n d p r o c e d u r e s i n A p r i l o f

2 0 2 0 ?

A. N o .

Q. I n f a c t , w o u l d y o u a g r e e w i t h m e

t h a t F u l t o n w a s n o t a b l e t o i m p l e m e n t a l l

r e c o m m e n d e d i n f e c t i o n c o n t r o l p r e c a u t i o n s ,

p a r t i c u l a r l y o n y o u r u n i t 3 W e s t ?

A. T h a t ' s c o r r e c t .

Q. I w a n t t o g o n o w t o t h e n e x t

p o l i c y a n d p r o c e d u r e i n t h i s p a c k e t . T h e

t i t l e o f t h i s i s p r o t o c o l f o r r e s i d e n t s w i t h

s u s p e c t e d C O V I D a s w e l l a s r e s i d e n t s

a d m i t t e d f r o m h o s p i t a l s f r o m c o n f i r m e d

C O V I D .

M s . L l o r e n t e , h a v e y o u e v e r s e e n

t h i s p o l i c y a n d p r o c e d u r e b e f o r e ?
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A. N o .

Q. I s t h e r e a d a t e o n t h i s p o l i c y

a n d p r o c e d u r e ?

A. N o .

Q. U n d e r t h e f i r s t s e c t i o n w h e r e i t

s a y s " P r o t o c o l f o r i n - h o u s e r e s i d e n t s w i t h

s u s p e c t e d C O V I D d i a g n o s i s . " N u m b e r 1 r e a d s ,

" A n y r e s i d e n t r e s i d i n g i n t h e f a c i l i t y t h a t

h a s a f e v e r o f 1 0 0 w i l l b e a s s u m e d a

s u s p e c t e d c a s e o f C O V I D a n d w i l l b e p l a c e d

o n i s o l a t i o n p r e c a u t i o n s i m m e d i a t e l y . "

W a s t h a t y o u r u n d e r s t a n d i n g i n

M a r c h o f 2 0 2 0 ?

A. N o .

Q. W h a t i s y o u r u n d e r s t a n d i n g i n

M a r c h o f 2 0 2 0 w i t h r e s p e c t t o r e s i d e n t s w i t h

a f e v e r a b o v e o f a 1 0 0 ?

A. W h a t w a s t h e l a s t o n e , a g a i n ?

Q. S u r e . W h a t w a s y o u r

u n d e r s t a n d i n g i n M a r c h o f 2 0 2 0 r e g a r d i n g

r e s i d e n t s r e s i d i n g i n t h e f a c i l i t y w i t h a

f e v e r o f 1 0 0 ?

A. M y u n d e r s t a n d i n g i s t h a t , y o u

k n o w , f o r t h e r e s i d e n t s w h o h a v e f e v e r t o
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n o t c o m e o u t o f t h e r o o m .

Q. W h e r e t h e y p l a c e d o n i s o l a t i o n

p r e c a u t i o n s i m m e d i a t e l y i n M a r c h o f 2 0 2 0 ?

A. Y e s .

Q. S o , t h e s e c o n d s e n t e n c e i n t h a t

i t e m n u m b e r 1 r e a d s : " T h e r e s i d e n t w i l l b e

t r a n s f e r r e d t o t h e d e s i g n a t e u n i t u n l e s s

t h e y a r e i n a p r i v a t e r o o m . "

W a s t h a t y o u r u n d e r s t a n d i n g i n

M a r c h o f 2 0 2 0 ?

A. N o .

Q. I n f a c t , w e r e a n y r e s i d e n t s o n

y o u r u n i t , 3 W e s t , w h o e x h i b i t e d f e v e r s o f

1 0 0 o r h i g h e r t r a n s f e r r e d t o 1 E a s t i n M a r c h

o f 2 0 2 0 ?

A. N o .

Q. W e r e a n y r e s i d e n t s o n y o u r u n i t

w h o e x h i b i t e d t h e s e s y m p t o m s i n A p r i l o f

2 0 2 0 t r a n s f e r r e d t o 1 E a s t ?

A. N o .

Q. G o i n g t o t h e s e c o n d s e c t i o n o f

t h i s p o l i c y a n d p r o c e d u r e . I t r e a d s :

" P r o t o c o l f o r a d m i s s i o n s / r e a d m i s s i o n s f r o m a

h o s p i t a l w i t h c o n f i r m e d C O V I D d i a g n o s i s . "
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T h e f i r s t s e c t i o n r e a d s : " A n y r e s i d e n t w h o

i s b e i n g a d m i t t e d o r r e a d m i t t e d f r o m a

h o s p i t a l s e t t i n g w i l l b e p l a c e d o n a

d e s i g n a t e d u n i t . "

W a s t h a t y o u r u n d e r s t a n d i n g i n

M a r c h o f 2 0 2 0 ?

A. N o .

Q. W a s t h a t y o u r u n d e r s t a n d i n g i n

A p r i l o f 2 0 2 0 ?

A. I d o n ' t r e c a l l .

Q. W e l l , t h e r e c o r d s t h a t w e h a v e

g o n e t h r o u g h t o d a y d i d s h o w f o u r r e s i d e n t s

a d m i t t e d f r o m h o s p i t a l s w i t h a C O V I D - 1 9

d i a g n o s i s a n d p l a c e d o n t o y o u r u n i t , 3 W e s t ;

i s t h a t r i g h t ?

A. T h a t ' s c o r r e c t .

Q. S o , i s i t f a i r t o s a y t h a t t h i s

s e c t i o n o f t h e p o l i c y t h a t s a y s t h a t s u c h

r e s i d e n t s s h o u l d b e a d m i t t e d t o t h e

d e s i g n a t e d u n i t w a s n o t b e i n g f o l l o w e d i n

A p r i l o f 2 0 2 0 ; i f i t w a s i f e f f e c t ?

A. T h a t i s c o r r e c t .

M S . S E K H O N : W e w i l l g o n o w t o - -

w e c a n s k i p t h e n e x t o n e . W e c a n g o t o
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t h e f o l l o w i n g p o l i c y a n d p r o c e d u r e t h a t

r e a d s : " C O V I D s u r v e i l l a n c e a n d

T r a c k i n g M e t h o d . "

Q. M s . L l o r e n t e , h a v e y o u e v e r s e e n

t h i s p o l i c y a n d p r o c e d u r e b e f o r e ?

A. N o .

Q. I s t h e r e a n y d a t e o n t h i s p o l i c y

a n d p r o c e d u r e ?

A. N o .

Q. D o y o u k n o w w h e n t h i s p o l i c y a n d

p r o c e d u r e w a s i m p l e m e n t e d ?

A. N o .

Q. I f w e l o o k a t n u m b e r 4 u n d e r t h i s

p o l i c y a n d p r o c e d u r e i t r e a d s : " R e s i d e n t s

a d m i t t e d f r o m t h e h o s p i t a l w i t h a p o s i t i v e

d i a g n o s i s w i l l b e h o u s e d o n t h e d e s i g n a t e d

u n i t , r e m a i n o n i s o l a t i o n f o r s e v e n d a y s

s i n c e t h e y h a v e c o m p l e t e d t h e i r f i r s t s e v e n

d a y s i n t h e h o s p i t a l . "

W o u l d y o u a g r e e w i t h m e t h a t t h i s

w a s n o t b e i n g f o l l o w e d i n A p r i l o f 2 0 2 0 ?

A. N o .

Q. J u s t t o c l a r i f y , n o , i t w a s n o t

b e i n g f o l l o w e d , c o r r e c t ?
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A. T h a t ' s c o r r e c t .

M S . S E K H O N : I w a n t t o g o n o w t o

t h e - - w e c a n s k i p t h e n e x t o n e , b u t g o

t o t h e p o l i c y a n d p r o c e d u r e a f t e r t h a t .

Q. T h i s o n e i s c a l l e d " C o m m u n i c a t i o n

N o t i f i c a t i o n d u r i n g C O V I D - 1 9 P a n d e m i c . "

A r e y o u f a m i l i a r w i t h t h i s p o l i c y

a n d p r o c e d u r e ?

A. I d o n ' t r e c a l l .

Q. I f w e l o o k a t j u s t t h e p u r p o s e o f

t h i s i t r e a d s : " I t i s t h e i n t e n t i o n o f

F u l t o n C o m m o n s C a r e C e n t e r t o i m p l e m e n t

e f f e c t i v e , f r e q u e n t a n d a c c u r a t e

c o m m u n i c a t i o n w i t h f a m i l y m e m b e r s ,

d e s i g n a t e d r e p r e s e n t a t i v e s a n d r e s i d e n t s

d u r i n g t h e C O V I D - 1 9 p a n d e m i c . "

W a s t h a t y o u r u n d e r s t a n d i n g o f

F u l t o n i n t e n t i o n s i n M a r c h o f 2 0 2 0 ?

A. Y e s , b e c a u s e I a l w a y s s p e a k t o

f a m i l y m e m b e r s .

Q. A s w e d i s c u s s e a r l i e r t o d a y , w h e n

y o u s p o k e t o f a m i l y m e m b e r s , y o u d i d n o t

d i s c l o s e t h a t r e s i d e n t s w e r e b e i n g t r e a t e d

a s i f t h e y h a d C O V I D ; i s t h a t c o r r e c t ?
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A. C o r r e c t .

Q. W o u l d y o u a g r e e w i t h m e t h a t t h a t

i s n o t p r o v i d i n g f a m i l y m e m b e r s w i t h

a c c u r a t e i n f o r m a t i o n ?

A. A g a i n , t h a t i s r e a l l y n o t m y

c a l l , b u t I t o l d t h e f a m i l y m e m b e r s w h a t w a s

r e a l l y g o i n g o n w i t h t h e r e s i d e n t s a n d w h a t

t y p e o f c a r e t h e y w e r e g i v e n .

Q. B u t y o u n e v e r t o l d t h e m t h a t t h e y

w e r e b e i n g t r e a t e d a s i f t h e y h a d C O V I D ,

c o r r e c t ?

A. I m e a n I d o n ' t t h i n k w e s a i d t h a t

o r I s a i d t h a t .

Q. L o o k i n g a t t h e l a s t p a g e o f t h i s

p a c k e t . T h i s d o c u m e n t i s e n t i t l e d p r o t o c o l

f o r r e s i d e n t s e x h i b i t i n g v a r i o u s s y m p t o m s

d u r i n g t h i s p a n d e m i c .

H a v e y o u e v e r s e e n t h i s p o l i c y

a n d p r o c e d u r e b e f o r e ?

A. Y e s .

Q. W h e n d i d t h i s p o l i c y a n d

p r o c e d u r e g o i n t o e f f e c t ?

A. T h a t I d o n ' t k n o w .

Q. I s t h i s p o l i c y s t i l l i n e f f e c t ?
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A. Y e s .

Q. D o e s t h i s i n d i c a t e t h e C O V I D - 1 9

t r e a t m e n t p r o t o c o l t h a t w e d i s c u s s e d e a r l i e r

t o d a y ?

A. T h a t ' s c o r r e c t .

Q. W a s t h i s t h e p r o t o c o l i m p l e m e n t e d

f o r a n y r e s i d e n t w h o e x h i b i t e d a n e l e v a t e d

t e m p e r a t u r e ?

A. T h a t ' s c o r r e c t .

Q. D i d a n y o n e d i s c u s s w i t h y o u t h e

a l t e r a t i o n o f a n y d o c u m e n t i n c o n n e c t i o n

w i t h F u l t o n ' s r e s p o n s e t o t h e C O V I D - 1 9

p a n d e m i c ?

A. N o .

Q. D i d a n y o n e e v e r a s k y o u t o a l t e r

o r c r e a t e a n y d o c u m e n t s i n c o n n e c t i o n w i t h

F u l t o n ' s r e s p o n s e t o t h e C O V I D - 1 9 p a n d e m i c ?

A. N o .

Q. D i d y o u e v e r h e a r o f a n y o n e

c r e a t i n g o r a l t e r i n g d o c u m e n t s i n c o n n e c t i o n

w i t h F u l t o n ' s r e s p o n s e t o t h e C O V I D - 1 9

p a n d e m i c ?

A. N o .

Q. D i d y o u h e a r a n y r u m o r s i n t h e
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f a c i l i t y r e g a r d i n g t h e p o t e n t i a l a l t e r a t i o n

o f d o c u m e n t s i n c o n n e c t i o n w i t h F u l t o n ' s

r e s p o n s e t o t h e C O V I D - 1 9 p a n d e m i c ?

A. N o .

Q. A r e y o u a w a r e o f a n y e f f o r t s b y

F u l t o n C o m m o n s s t a f f t o m i s l e a d o r o m i t

i n f o r m a t i o n r e q u e s t e d b y l a w e n f o r c e m e n t o r

a n y r e g u l a t o r y a g e n c y i n c o n n e c t i o n w i t h i t s

r e s p o n s e t o t h e C O V I D - 1 9 p a n d e m i c ?

A. N o .

Q. D i d y o u e v e r b e c o m e a w a r e o f

n u r s i n g s t a f f b e i n g i n s t r u c t e d n o t t o

d i s c u s s C O V I D r e l a t e d q u e s t i o n s w i t h f a m i l y

u n d e r t h e t h r e a t o f i m m e d i a t e t e r m i n a t i o n ?

A. I t h o u g h t I h e a r d t h a t .

Q. W h a t d i d y o u h e a r ?

A. T h a t , y o u k n o w , w e a r e g o i n g t o

b e t e r m i n a t e d .

Q. I f y o u d i s c u s s e d C O V I D r e l a t e d

q u e s t i o n s w i t h f a m i l i e s ?

A. I d o n ' t k n o w s p e c i f i c a l l y i f i t

i s C O V I D r e l a t e d q u e s t i o n s o r a b o u t C O V I D ,

b u t , y o u k n o w , w e a r e n o t a l l o w e d t o d i s c u s s

a n y t h i n g .
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Q. W h o d i d y o u h e a r t h a t f r o m ?

A. F r o m t h e a d m i n i s t r a t o r .

Q. C a t h i e D o y l e ?

A. C o r r e c t .

Q. D i d y o u h e a r t h a t f r o m h e r

d i r e c t l y ?

A. Y e s .

Q. W h a t w e r e t h e c i r c u m s t a n c e s u n d e r

w h i c h s h e t o l d y o u t h a t ?

A. W e w e r e i n a m e e t i n g .

Q. W h e r e d i d t h a t m e e t i n g t a k e

p l a c e ?

A. O n t h e f i r s t f l o o r .

Q. W a s i t i n h e r o f f i c e o r

c o n f e r e n c e r o o m o r s o m e t h i n g e l s e ?

A. I d o n ' t r e m e m b e r i f i t w a s i n t h e

c o n f e r e n c e r o o m o r t h e n o n - k o s h e r r e c r e a t i o n

r o o m .

Q. W h o e l s e w a s p r e s e n t f o r t h a t

m e e t i n g ?

A. E v e r y o n e .

Q. W h o i s e v e r y o n e ?

A. T h e u n i t m a n a g e r s .

Q. W a s C a r o l F r a w l e y p r e s e n t f o r



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRECISE COURT REPORTING
(516) 747-9393 (718) 343-7227 (212) 581-2570

214

1 0 - 1 9 - 2 0 2 0 E . L l o r e n t e

t h a t ?

A. Y e s .

Q. W a s L i s a P e t e r s o n p r e s e n t f o r

t h a t ?

A. Y e s .

Q. B y t h e w a y , L i s a P e t e r s o n , I

b e l i e v e y o u s a i d s h e w a s t h e a s s i s t a n t

d i r e c t o r o f n u r s i n g s e r v i c e s ; i s t h a t r i g h t ?

A. T h a t ' s c o r r e c t .

Q. S o , i s s h e o n e o f t w o A D N S ' s ?

A. Y e s , w e h a v e t w o A D N A ' s .

Q. W h o i s t h e s e c o n d A D N S ?

A. B a p t i s t e . I f o r g e t h e r f i r s t

n a m e .

Q. I s i t M a r i s e J e a n - B a p t i s e ?

A. Y e s , t h a t ' s c o r r e c t .

Q. W a s M s . J e a n - B a p t i s t e p r e s e n t f o r

t h i s m e e t i n g ?

A. I d o n ' t r e m e m b e r , m a y b e . I d o n ' t

k n o w .

Q. D o y o u r e c a l l w h e n t h i s m e e t i n g

t o o k p l a c e ?

A. N o , I d o n ' t r e c a l l .

Q. D i d y o u k n o w w h a t m o n t h i t w a s ?
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A. I d o n ' t r e c a l l .

Q. W a s i t b e f o r e o r a f t e r D O H H e a l t h

s h o w e d u p f o r t h e i r i n f e c t i o n c o n t r o l

s u r v e y ?

A. I d o n ' t r e c a l l .

Q. W h a t i n p a r t i c u l a r d i d M s . D o y l e

s a y t o y o u a l l a t t h i s m e e t i n g ?

A. I d o n ' t r e c a l l e x a c t l y w h a t i t i s

a n y m o r e .

Q. W h a t w a s y o u r u n d e r s t a n d i n g w h e n

y o u w a l k e d a w a y f r o m t h a t m e e t i n g ?

A. I d o n ' t k n o w .

Q. W a s i t y o u r u n d e r s t a n d i n g t h a t

y o u c o u l d b e f i r e d f o r d i s c u s s i n g a n y t h i n g

c o r o n a v i r u s r e l a t e d o u t s i d e o f t h e f a c i l i t y ?

A. Y e s .

Q. W a s i t y o u r u n d e r s t a n d i n g t h a t

y o u c o u l d b e f i r e d i f y o u d i s c l o s e d a n y t h i n g

r e g a r d i n g t h e f a c i l i t y ' s a c t i o n w i t h r e s p e c t

t o c o r o n a v i r u s t o a n y n o n - e m p l o y e e s o f

F u l t o n C o m m o n s ?

A. Y e s .

Q. D i d y o u e v e r b e c a m e a w a r e o f

s t a f f b e i n g r e q u i r e d t o s i g n w h a t p u r p o r t e d
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t o b e i n - s e r v i c e s h e e t s a c k n o w l e d g i n g t h a t

t h e r e w e r e n o t p e r m i t t e d t o d i s c u s s C O V I D

w i t h r e s i d e n t s f a m i l i e s ?

A. I d o n ' t k n o w . I d o n ' t t h i n k s o .

Q. D i d y o u e v e r b e c o m e a w a r e o f

n u r s i n g s t a f f b e i n g p r o h i b i t e d f r o m

d i s c u s s i n g t h e i n c r e a s e i n i l l n e s s e s a n d

d e a t h s a t F u l t o n ?

A. I d o n ' t r e m e m b e r t h a t a n y m o r e .

Q. D i d t h e r e e v e r c o m e a t i m e t h a t

y o u o b s e r v e d s t a f f u s i n g g a r b a g e b a g s a s

m a k e s h i f t g o w n s a s P P E ?

A. Y e s .

Q. H o w l o n g d i d t h a t h a p p e n f o r ?

A. I d o n ' t r e m e m b e r .

Q. W a s t h a t h a p p e n i n g o n y o u r u n i t ?

A. Y e s , a t a t i m e , y e s .

Q. D i d t h a t g o o n f o r m o r e t h a n o n e

w e e k ?

A. I d o n ' t r e m e m b e r .

Q. D o y o u r e c a l l w h a t m o n t h t h a t

o c c u r r e d ?

A. I d o n ' t r e c a l l .

Q. Y o u d i s c u s s e d e a r l i e r h o w y o u
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w e r e a n R N s u p e r v i s o r e v e r y o t h e r w e e k e n d .

D i d t h a t p o s i t i o n c o n t i n u e t h r o u g h t h e

p a n d e m i c ?

A. I t h i n k s o .

Q. A r e y o u s t i l l a n R N s u p e r v i s o r

e v e r y o t h e r w e e k ?

A. E v e r y o t h e r w e e k e n d , y e s .

Q. A s a n R N s u p e r v i s o r , d o y o u

e s s e n t i a l l y s t e p i n t o t h e r o l e o f t h e

a s s i s t a n t d i r e c t o r o f n u r s i n g j u s t f o r t h e

w e e k e n d ?

A. I g u e s s , m a y b e , y o u c a n c a y t h a t .

Q. S o , l e t m e a s k y o u : W h a t a r e

y o u r d u t i e s a n d r e s p o n s i b i l i t i e s a s a n R N

s u p e r v i s o r o n t h e w e e k e n d s ?

A. I o v e r s e e s t a f f a n d t h e r e s i d e n t s

i n t h e f a c i l i t y a n d , y o u k n o w , t h e L P N ' s a n d

t h e C N A ' s .

Q. D o y o u h a v e a r e g u l a r u n i t

a s s i g n m e n t a s a n R N s u p e r v i s o r ?

A. Y e s .

Q. W h a t u n i t s a r e y o u r e g u l a r l y

a s s i g n e d t o ?

A. O n t h e e a s t s i d e , 4 E a s t , 3 E a s t ,
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2 E a s t a n d s o m e t i m e s 1 E a s t .

Q. Y o u s a i d s o m e t i m e s 1 E a s t . U n d e r

w h a t c i r c u m s t a n c e a r e y o u a s s i g n e d t o

1 E a s t ?

A. A c t u a l l y w e d o n ' t r e a l l y h a v e

t h a t s e t . W h o e v e r i s a s s i g n e d t o t h a t o n e ,

b u t , y o u k n o w , w e j u s t h e l p e a c h o t h e r . T h e

o t h e r s u p e r v i s o r o r I h e l p .

Q. W e r e y o u a s u p e r v i s o r f o r 1 E a s t

w h i l e i t w a s o p e r a t i n g a s t h e C O V I D u n i t ?

A. T h a t I d o n o t r e m e m b e r . I

t h o u g h t I w a s n o t w o r k i n g t h e w e e k e n d s t h e n .

I d o n ' t r e c a l l .

Q. W h e n d i d y o u s t a r t w o r k i n g a s a n

R N s u p e r v i s o r ?

A. I d o n ' t r e m e m b e r .

Q. C a n y o u t e l l m e w h a t y e a r y o u

s t a r t e d w o r k i n g a s a n R N s u p e r v i s o r ?

A. I t ' s a f e w y e a r , b u t I j u s t d o n ' t

r e c a l l w h e n e x a c t l y I s t a r t e d d o i n g t h e

s u p e r v i s i o n .

Q. B u t i t ' s b e e n a f e w y e a r s ,

c o r r e c t ?

A. Y e s .
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Q. H a v e y o u c o n s i s t e n t l y f i l l e d t h a t

r o l e e v e r y o t h e r w e e k e n d ?

A. F o r a t i m e , y e s , b u t t h e n t h e r e

w a s a t i m e w h e n I s t o p p e d d o i n g i t .

Q. W h e n d i d y o u s t o p d o i n g i t ?

A. I d o n ' t r e m e m b e r .

Q. W a s t h a t a t s o m e p o i n t t h i s y e a r ?

A. N o , b u t I d o n ' t k n o w i f I w o r k e d

t h e w e e k e n d s , b e c a u s e , y o u k n o w , I w a s s i c k ,

s o , I d o n ' t r e m e m b e r i f I w o r k e d t h e

w e e k e n d s o n 1 E a s t , b e c a u s e I j u s t g o t b a c k

f r o m b e i n g s i c k .

Q. J u s t s o I a m c l e a r . I s y o u r

t e s t i m o n y t h a t y o u w o r k e d t h e w e e k e n d s , b u t

y o u a r e n o t s u r e i f y o u c o v e r e d 1 E a s t ?

A. N o , I a m n o t s u r e i f I w a s d o i n g

t h e s u p e r v i s i o n d u r i n g t h e C O V I D .

Q. O k a y . W h e n d i d y o u r e s u m e d o i n g

s u p e r v i s i o n ?

A. W e c a n a l w a y s l o o k a t t h e

d o c u m e n t a t i o n . I m e a n I w o u l d c l o c k i n a n d

o u t o n e v e r y o t h e r w e e k e n d , s o I c a n a l w a y s

l o o k i t u p . I d o n ' t r e m e m b e r . I m e a n i t ' s

n o t l i k e I r e s u m e d . I w a s a l w a y s t h e r e
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1 0 - 1 9 - 2 0 2 0 E . L l o r e n t e

e v e r y o t h e r w e e k e n d , b u t I j u s t d o n ' t

r e m e m b e r r i g h t n o w i f I w a s w o r k i n g a s a

s u p e r v i s o r d u r i n g t h e C O V I D .

Q. W h e r e t h e r e o t h e r r o l e s t h a t y o u

w o u l d f i l l w h e n y o u w o r k e d o n t h e w e e k e n d s ?

A. N o .

Q. S o i f y o u w o r k e d a w e e k e n d , t h e n

y o u w o r k e d a s a s u p e r v i s o r ; i s t h a t f a i r t o

s a y ?

A. Y e s .

Q. I s h o u l d a s k e d t h i s a t t h e

b e g i n n i n g , b u t o t h e r t h a n F u l t o n , a r e y o u

c u r r e n t l y e m p l o y e d a n y w h e r e e l s e ?

A. N o .

Q. S i n c e y o u h a v e w o r k e d a t F u l t o n

f r o m 2 0 0 2 t o p r e s e n t , w e r e y o u e v e r e m p l o y e d

a n y w h e r e e l s e a l o n g s i d e y o u r e m p l o y m e n t a t

F u l t o n ?

A. Y e s .

Q. W h e r e d i d y o u w o r k a n d w h e n d i d

y o u w o r k t h e r e ?

A. I t w a s C o n s t e l l a t i o n H o m e C a r e .

I t ' s a h o m e c a r e a g e n c y . I j u s t d o n ' t

r e c a l l w h e n I s t a r t e d w o r k i n g t h e r e . I
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1 0 - 1 9 - 2 0 2 0 E . L l o r e n t e

s t o p p e d - - I d o n ' t k n o w , m a y b e , 2 0 1 8 . I

j u s t d o n ' t r e m e m b e r .

Q. W a s t h a t t h e o n l y o t h e r p o s i t i o n

t h a t y o u h e l d s i m u l t a n e o u s l y w i t h y o u r j o b

a t F u l t o n ?

A. Y e s .

Q. T h r o u g h t h e C O V I D p a n d e m i c , d i d

t h e r e e v e r c o m e a t i m e w h e n p o l i c e w e r e

c a l l e d t o F u l t o n t o r e s p o n d t o a f a m i l y

m e m b e r c o m p l a i n t ?

A. S a y t h a t a g a i n .

Q. S u r e . D u r i n g t h e C O V I D p a n d e m i c ,

d i d t h e r e e v e r c o m e a t i m e w h e n p o l i c e

r e s p o n d e d t o F u l t o n w i t h r e s p e c t t o a f a m i l y

m e m b e r c o m p l a i n t ?

A. I d o n ' t k n o w .

Q. D i d t h a t s i t u a t i o n e v e r a r i s e o n

y o u r u n i t o n 3 W e s t ?

A. N o .

Q. M s . L l o r e n t e , w e t a l k e d a b o u t a

l o t o f t h i n g s h e r e t o d a y . W e l o o k e d a t a

l o t o f d o c u m e n t s . I r e a l l y - - I w o u l d l i k e

t o j u s t f i n d o u t f r o m y o u . D o y o u b e l i e v e

t h a t F u l t o n ' s a c t i o n d u r i n g t h e c o u r s e o f
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1 0 - 1 9 - 2 0 2 0 E . L l o r e n t e

t h i s p a n d e m i c e n d a n g e r e d i t s r e s i d e n t ?

A. T h a t i s r e a l l y a s t r o n g q u e s t i o n .

I m e a n , a g a i n , i t ' s t h e p a n d e m i c . N o b o d y

k n o w s w h a t w e a r e s u p p o s e d t o d o . I m e a n w e

g e t d i r e c t i v e s f r o m t h e D O H o r f r o m w h o e v e r ,

b u t n o b o d y r e a l l y k n e w w h a t w a s h a p p e n i n g .

I g u e s s , w e j u s t a c t e d o n w h a t e v e r w a s r i g h t

a t t h a t t i m e .

Q. W e l l , l e t ' s j u s t b e c l e a r h e r e - -

A. W e l l , I ' m j u s t t a l k i n g a b o u t w h a t

I d i d t o m y r e s i d e n t s .

Q. S u r e . S o , I a m j u s t g o i n g t o

b r e a k t h i s u p a l i t t l e b i t . S o , a s a w h o l e ,

t h e f a c i l i t y w a s a w a r e t h a t C O V I D p o s i t i v e

r e s i d e n t s w e r e s u p p o s e d t o b e c o h o r t e d ,

c o r r e c t ?

A. T h a t ' s c o r r e c t .

Q. T h e r e w a s a d e s i g n a t e d u n i t t o

f a c i l i t a t e c o h o r t i n g r e s i d e n t s w h o w e r e

C O V I D p o s i t i v e , r i g h t ?

A. T h a t ' s c o r r e c t .

Q. D e s p i t e t h a t C O V I D p o s i t i v e

r e s i d e n t s w e r e p l a c e d o n y o u r u n i t , 3 W e s t ,

w h i c h w a s n o t a d e s i g n a t e d C O V I D u n i t ,
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1 0 - 1 9 - 2 0 2 0 E . L l o r e n t e

c o r r e c t ?

A. T h a t ' s c o r r e c t .

Q. O n 3 W e s t , t h o s e r e s i d e n t s w e r e

c a r e d f o r b y C N A ' s w h o w e r e a l s o c a r i n g f o r

n o n - C O V I D r e s i d e n t s ; i s t h a t r i g h t ?

A. T h a t ' s c o r r e c t .

Q. W o u l d y o u a g r e e w i t h m e t h a t

t h e s e a c t i o n s e n d a n g e r t h e r e s i d e n t s i n t h e

f a c i l i t y w h o d i d n o t h a v e C O V I D ?

A. Y e s .

Q. W o u l d y o u a g r e e w i t h m e t h a t

F u l t o n , t h e r e f o r e , f a i l e d t o p r o v i d e s a f e

a n d a p p r o p r i a t e s e r v i c e s t o t h e r e s i d e n t s

w h o d i d n o t h a v e C O V I D ?

A. Y e s .

Q. I s t h e r e a n y t h i n g t h a t y o u w o u l d

l i k e t o t e l l u s t h a t w e h a v e n o t a l r e a d y

s p o k e n a b o u t ?

A. N o .

M S . S E K H O N : A l l r i g h t . S o I

t h i n k w e a r e n e a r l y d o n e h e r e . L e t ' s

t a k e a q u i c k f i v e - m i n u t e w a t e r b r e a k

a n d t h e n w e w i l l r e s u m e . I t i s 3 : 3 0

n o w . W e w i l l r e s u m e a t 3 : 3 5 .
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1 0 - 1 9 - 2 0 2 0 E . L l o r e n t e

T H E W I T N E S S : O k a y .

( A r e c e s s w a s t a k e n . )

M S . S E K H O N : W e a r e b a c k o n t h e

r e c o r d . T h e t i m e i s n o w 3 : 3 8 . W e t o o k

r o u g h l y a n e i g h t - m i n u t e b r e a k .

M s . L l o r e n t e , w e a r e a l l s e t . I

d o w a n t t o t h a n k y o u f o r y o u r t i m e

t o d a y . I k n o w i t w a s a l o n g d a y a n d w e

d i d n ' t t a k e t h a t m a n y b r e a k s . I d o

a p o l o g i z e f o r t h a t , b u t w e d o

a p p r e c i a t e y o u t a k i n g t h e t i m e a n d

s p e a k i n g t o u s a n d r e a l l y b e i n g , y o u

k n o w , a s h o n e s t a s p o s s i b l e . W e d o

a p p r e c i a t e t h a t .

B e f o r e w e c l o s e , i s t h e r e

a n y t h i n g y o u w o u l d l i k e t o s a y t o u s ?

T H E W I T N E S S : N o t r e a l l y .

M S . S E K H O N : S o , w e a r e a l l s e t .

T h a n k y o u v e r y m u c h . E n j o y t h e r e s t o f

y o u d a y .

T H E W I T N E S S : T h a n k y o u .

( T I M E N O T E D : 3 : 3 9 P . M . )
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I N D E X T O E X H I B I T S

S T A T E ' S P A G E

1 S u b p o e n a 3

2 F a c i l i t y f l o o r p l a n 3

3 C N A a s s i g n m e n t r e c o r d s 3

4 D a i l y c e n s u s s h e e t s 3

5 3 W e s t 2 4 - h o u r r e p o r t s 3

6 P a t i e n t a c t i v i t y l o g 3

7 P o l i c i e s a n d p r o c e d u r e s 3

8 2 4 - h o u r

r e p o r t

3

9 2 4 - h o u r r e p o r t 4

V.T.

H.G.
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C E R T I F I C A T I O N

I , D E I R D R E P L E V R I T I S , a N o t a r y

P u b l i c i n a n d f o r t h e S t a t e o f N e w

Y o r k , d o h e r e b y c e r t i f y :

T H A T t h e f o r e g o i n g i s a t r u e a n d

a c c u r a t e t r a n s c r i p t o f m y s t e n o g r a p h i c

n o t e s .

I N W I T N E S S W H E R E O F , I h a v e

h e r e u n t o s e t m y h a n d t h i s 2 0 t h d a y o f

O c t o b e r 2 0 2 0 .

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -

D E I R D R E P L E V R I T I S
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N E W Y O R K S T A T E : A T T O R N E Y G E N E R A L ' S O F F I C E

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - X

I n t h e M a t t e r o f

F U L T O N C O M M O N S C A R E C E N T E R , I N C . ; a n

I n v e s t i g a t i o n b y t h e N e w Y o r k S t a t e

A t t o r n e y G e n e r a l , m a d e p u r s u a n t t o t h e

N e w Y o r k S t a t e E x e c u t i v e L a w , e t s e q .

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - X

6 3 ( 1 2 ) E x a m i n a t i o n u n d e r o a t h o f L A T A S H A

W A L L E R , t a k e n v i a W e b E x v i d e o c o n f e r e n c e ,

h e l d o n S e p t e m b e r 3 0 , 2 0 2 0 , c o m m e n c i n g a t

9 : 5 8 a . m .

R e p o r t e d b y

S t e f a n i e K r u t
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A P P E A R A N C E S :

N E W Y O R K S T A T E A T T O R N E Y G E N E R A L ' S

O F F I C E

M e d i c a i d F r a u d C o n t r o l U n i t

3 0 0 M o t o r P a r k w a y , S u i t e 2 1 0

H a u p p a u g e , N e w Y o r k 1 1 7 8 8

B Y : P E T E R Z A D E K ,

S p e c i a l A s s i s t a n t

A t t o r n e y G e n e r a l

G E R R I G O L D ,

S p e c i a l A s s i s t a n t

A t t o r n e y G e n e r a l

A L S O P R E S E N T

M a r y G a i l K o w t n a - I n v e s t i g a t o r ,

N Y S A t t o r n e y G e n e r a l

R o b e r t J o y c e - I n v e s t i g a t o r ,

N Y S A t t o r n e y G e n e r a l

B a r b a r a P i c o n e - A u d i t o r I n v e s t i g a t o r ,

N Y S A t t o r n e y G e n e r a l

A n n e L i p t a k - P a r a l e g a l ,

N Y S A t t o r n e y G e n e r a l
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0 9 - 3 0 - 2 0 L . W a l l e r

L A T A S H A W A L L E R , h a v i n g f i r s t

b e e n d u l y s w o r n b y a N o t a r y P u b l i c o f t h e

S t a t e o f N e w Y o r k , w a s e x a m i n e d a n d

t e s t i f i e d a s f o l l o w s :

E X A M I N A T I O N B Y

M R . Z A D E K :

Q. M s . W a l l e r , w h a t i s y o u r a d d r e s s ?

A.

Q. O k a y . A n d y o u s a i d t h a t ' s i n

. W h a t c o u n t y i s t h a t ?

A. .

Q. A n d t h a t ' s w h e r e y o u c u r r e n t l y

a r e n o w ?

A. Y e s .

Q. T h a t ' s y o u r h o m e ?

A. Y e s .

M R . Z A D E K : M y n a m e i s P e t e r

Z a d e k a n d I ' m a S p e c i a l A s s i s t a n t

A t t o r n e y G e n e r a l i n t h e O f f i c e o f t h e

A t t o r n e y G e n e r a l o f t h e S t a t e o f N e w

Y o r k . I ' m g o i n g t o a s k a l l o t h e r s w h o

a r e p r e s e n t o n t h i s w e b c a s t t o

i n t r o d u c e t h e m s e l v e s .

·--
-

1111 
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0 9 - 3 0 - 2 0 L . W a l l e r

T H E W I T N E S S : O k a y .

M R . Z A D E K : S o l e t ' s h a v e

e v e r y o n e s o y o u k n o w w h o i s o n t h i s

w e b c a s t . I ' l l j u s t a s k e v e r y o n e t o

u n m u t e t h e m s e l v e s m o m e n t a r i l y a n d

i d e n t i f y f o r M s . W a l l e r w h o y o u a r e .

M R . J O Y C E : I n v e s t i g a t o r B o b

J o y c e .

M S . L I P T A K : P a r a l e g a l , A n n e

L i p t a k .

M S . K O W T N A : A u d i t o r

I n v e s t i g a t o r , M a r y G a i l K o w t n a .

M S . G O L D : S p e c i a l A s s i s t a n t

A t t o r n e y G e n e r a l G e r r i G o l d , a l s o f r o m

t h e A t t o r n e y G e n e r a l ' s O f f i c e .

M S . P I C O N E : B a r b a r a P i c o n e .

M R . Z A D E K : I d i d n ' t h e a r y o u ,

B a r b a r a .

M S . P I C O N E : C a n y o u h e a r m e ?

M R . Z A D E K : N o t w e l l , b u t t h a t ' s

B a r b a r a P i c o n e w h o ' s a n a u d i t o r

i n v e s t i g a t o r i n t h i s o f f i c e a s w e l l .

D i d y o u h e a r a l l t h a t , M s . W a l l e r ?

T H E W I T N E S S : Y e s , I h e a r d i t .
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0 9 - 3 0 - 2 0 L . W a l l e r

M R . Z A D E K : G r e a t . S o I ' l l a s k

e v e r y o n e t o t u r n o f f y o u r v i d e o ,

e v e r y o n e b u t M s . W a l l e r , t u r n o f f y o u r

v i d e o a n d m u t e y o u r a u d i o , p l e a s e .

W e a r e c o n d u c t i n g t h i s

e x a m i n a t i o n r e m o t e l y i n o r d e r t o e n s u r e

t h e h e a l t h a n d s a f e t y o f a l l

p a r t i c i p a n t s , d u e t o t h e C o r o n a v i r u s

r e l a t e d c o n c e r n s . T h e e x a m i n a t i o n w i l l

b e r e c o r d e d b y s t e n o g r a p h i c m e a n s b y a

c o u r t r e p o r t e r c e r t i f i e d t o r e c o r d t h e

e x a m i n a t i o n i n t h e S t a t e o f N e w Y o r k

a n d a n y e x h i b i t s w i l l b e p r e s e n t e d t o

y o u , M s . W a l l e r , e l e c t r o n i c a l l y .

T H E W I T N E S S : O k a y .

M R . Z A D E K : O k a y ? Y o u r t e s t i m o n y

t o d a y i s b e i n g t a k e n p u r s u a n t t o a

s u b p o e n a t h a t w a s i s s u e d b y t h e

A t t o r n e y G e n e r a l ' s O f f i c e p u r s u a n t t o

w h i c h I a n d G e r r i G o l d , w h o j u s t

i n t r o d u c e d h e r s e l f , a r e S p e c i a l

A s s i s t a n t s A t t o r n e y G e n e r a l , a n d w e a r e

a u t h o r i z e d t o t a k e p r o o f a n d m a k e a

d e t e r m i n a t i o n o f t h e r e l e v a n t f a c t s i n
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c o n n e c t i o n w i t h a n i n v e s t i g a t i o n t h a t

d e a l s w i t h t h e r e s i d e n t c a r e p r o v i d e d

b y F u l t o n C o m m o n s C a r e C e n t e r .

Q. Y o u , M s . W a l l e r , a r e a n e m p l o y e e

o f F u l t o n C o m m o n s C a r e C e n t e r ?

A. Y e s .

Q. I ' v e h a d c e r t a i n e x h i b i t s

p r e m a r k e d s o a t t h i s t i m e I w i l l a s k

M s . L i p t a k i f s h e c o u l d s h o w , f o r

M s . W a l l e r , w h a t ' s b e e n p r e m a r k e d a s

E x h i b i t - 1 f o r i d e n t i f i c a t i o n . A l l r i g h t .

M s . W a l l e r , a r e y o u a b l e t o s e e t h a t o n y o u r

s c r e e n ?

A. Y e s .

Q. I ' m s h o w i n g y o u w h a t h a s b e e n

p r e m a r k e d a s E x h i b i t - 1 . I t i s a c o p y o f t h e

s u b p o e n a w h i c h w a s i s s u e d a n d s e r v e d o n y o u

d i r e c t l y . D o y o u r e c o g n i z e t h i s , i s t h i s - -

i s t h i s d o c u m e n t , E x h i b i t - 1 , w h i c h i s t h e

s u b p o e n a , d o e s t h i s r e f l e c t t h e d o c u m e n t

t h a t y o u w e r e s e r v e d w i t h ? A n d i f w e s c r o l l

d o w n t o t h e b o t t o m I t h i n k w e ' l l s e e y o u r

s i g n a t u r e b e l o w m i n e t h e r e . I s t h i s t h e

s u b p o e n a t h a t w a s s e r v e d o n y o u ?
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A. Y e s .

Q. O k a y . T h i s s u b p o e n a r e q u i r e s a n d

c o m p e l s y o u t o v i s u a l l y a p p e a r f o r a n

i n t e r v i e w t o d a y , c o r r e c t ?

A. Y e s .

M R . Z A D E K : T h a n k y o u , M s .

L i p t a k .

Q. Y o u u n d e r s t a n d t h a t y o u r v i r t u a l

a p p e a r a n c e h e r e t o d a y i s p u r s u a n t t o t h i s

s u b p o e n a , w h i c h c o m p e l s y o u t o a p p e a r a n d

g i v e t e s t i m o n y , c o r r e c t ?

A. Y e s .

Q. B e f o r e w e b e g i n , I w o u l d l i k e t o

t a k e a m o m e n t t o d i s c u s s s o m e o f y o u r

r i g h t s . P u r s u a n t t o t h e F i f t h A m e n d m e n t o f

t h e U n i t e d S t a t e s C o n s t i t u t i o n , a s w e l l a s

t h e N e w Y o r k S t a t e C o n s t i t u t i o n , y o u h a v e

t h e r i g h t t o r e f u s e t o a n s w e r q u e s t i o n s , i f

y o u r t r u t h f u l a n s w e r t o t h a t q u e s t i o n w o u l d

t e n d t o i n c r i m i n a t e y o u . D o y o u u n d e r s t a n d

t h a t ?

A. Y e s .

Q. P l e a s e b e a w a r e , h o w e v e r , t h a t

s h o u l d y o u c h o o s e t o i n v o k e y o u r F i f t h
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A m e n d m e n t r i g h t , a n e g a t i v e i n f e r e n c e c a n b e

d r a w n a g a i n s t y o u i n a n y f u t u r e n o n c r i m i n a l

p r o c e e d i n g s . D o y o u u n d e r s t a n d t h a t ?

A. Y e s .

Q. N o w y o u t o o k a n o a t h a m o m e n t a g o

t o t e l l t h e t r u t h . T h e w h o l e t r u t h , a n d

n o t h i n g b u t t h e t r u t h . S h o u l d y o u

i n t e n t i o n a l l y m a k e a n y f a l s e s t a t e m e n t

d u r i n g t h i s p r o c e e d i n g - - b y t h a t I m e a n a

s t a t e m e n t t h a t y o u d o n o t b e l i e v e t o b e t r u e

- - y o u m a y b e p r o s e c u t e d f o r p e r j u r y . D o

y o u u n d e r s t a n d t h a t ?

A. Y e s .

Q. I ' m g o i n g t o a s k y o u q u e s t i o n s

w h i c h a r e r e l e v a n t t o t h e A t t o r n e y G e n e r a l ' s

O f f - - t o t h e A t t o r n e y G e n e r a l O f f i c e ' s

i n v e s t i g a t i o n i n t o t h e r e s i d e n t c a r e

p r o v i d e d b y F u l t o n C o m m o n s C a r e C e n t e r . I f

I s a y F u l t o n C o m m o n s o r F u l t o n f r o m h e r e o n

o u t , d o y o u u n d e r s t a n d I a m r e f e r r i n g t o

F u l t o n C o m m o n s C a r e C e n t e r ?

A. Y e s .

Q. O k a y . I ' d l i k e t o g o o v e r s o m e

g r o u n d r u l e s w i t h y o u . A s y o u ' v e s e e n t o d a y
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a n d h e a r d , w e h a v e a s t e n o g r a p h e r h e r e . S h e

w i l l b e r e c o r d i n g t h i s i n t e r v i e w . I t i s ,

t h e r e f o r e , v e r y i m p o r t a n t t h a t s h e h e a r s

e v e r y t h i n g t h a t y o u a n d I s a y . W h a t t h a t

m e a n s i s t h a t w e c a n n o t s p e a k o v e r o n e

a n o t h e r . I a s k t h a t y o u a l l o w m e t o f i n i s h

a s k i n g m y q u e s t i o n b e f o r e y o u g i v e m e y o u r

r e s p o n s e . I t i s a l s o i m p o r t a n t t h a t y o u

g i v e v e r b a l r e s p o n s e s t o a l l o f m y

q u e s t i o n s , t h a t y o u d o n o t r e s p o n d b y s i m p l y

n o d d i n g y o u r h e a d u p a n d d o w n o r t u r n i n g

s i d e w a y s i n d i c a t i n g a n e g a t i v e b u t t h a t y o u

i n d i c a t e v e r b a l l y y e s o r n o w h e n r e s p o n d i n g ,

a n d c e r t a i n l y w h e n y o u g i v e m o r e d e t a i l e d

r e s p o n s e s a s w e g o . B u t n o d s o f t h e h e a d o r

s h r u g s , t h e s t e n o g r a p h e r c a n n o t t a k e t h a t

d o w n . I f y o u d o n o t u n d e r s t a n d m y q u e s t i o n ,

p l e a s e , d o n ' t a n s w e r i t . A s k m e t o r e p h r a s e

i t . A s k m e t o r e p e a t i t . I f I a s k y o u

s o m e t h i n g t h a t y o u d o n ' t u n d e r s t a n d , l e t m e

k n o w . O k a y ?

A. Y e s .

Q. A l l r i g h t . I w i l l t h e n d o m y

b e s t t o r e p h r a s e t h e q u e s t i o n s o t h a t y o u d o
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u n d e r s t a n d i t . I f y o u a n s w e r m y q u e s t i o n , I

w i l l a s s u m e t h a t y o u u n d e r s t o o d i t a s I

a s k e d i t . I f y o u n e e d t o t a k e a b r e a k f o r

a n y r e a s o n , t h a t ' s o k a y . I j u s t a s k t h a t i f

t h e r e i s a p e n d i n g q u e s t i o n , t h a t y o u a n s w e r

m y q u e s t i o n b e f o r e l e a v i n g t h e c a m e r a f r a m e .

D o y o u u n d e r s t a n d t h e s e i n s t r u c t i o n s t h a t

I ' v e g i v e n y o u ?

A. Y e s .

Q. O k a y . S o m e t i m e s y o u m a y g i v e a n

a n s w e r a s c o m p l e t e l y a s y o u c a n a n d l a t e r

r e m e m b e r a d d i t i o n a l i n f o r m a t i o n . I f t h a t

h a p p e n s , p l e a s e , t e l l m e t h a t y o u w o u l d l i k e

t o a d d s o m e t h i n g t o t h e e a r l i e r a n s w e r .

W e ' l l t r y r i g h t t h e n a n d t h e r e t o c o r r e c t o r

t o a d d t o a p r e v i o u s r e s p o n s e y o u g a v e .

O k a y ?

A. Y e s .

Q. I n a d d i t i o n , i t m i g h t - - i t m i g h t

o c c u r t o y o u a t s o m e p o i n t t h a t a p r e v i o u s

a n s w e r y o u g a v e w a s n o t c o m p l e t e l y a c c u r a t e .

I f t h a t h a p p e n s , w i l l y o u t e l l m e a n d m a k e

a n y n e c e s s a r y c o r r e c t i o n s t o a p r e v i o u s

a n s w e r ?
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A. Y e s .

Q. T h i s p r o c e e d i n g t o d a y i s

c o n f i d e n t i a l . Y o u a r e n o t e n t i t l e d t o a

c o p y o f t h e t r a n s c r i p t o f t h i s t e s t i m o n y o r

a n y e x h i b i t s t h a t m a y b e m a r k e d t o d a y . D o

y o u u n d e r s t a n d t h a t ?

A. Y e s .

Q. A s t h i s i s a c o n f i d e n t i a l

p r o c e e d i n g , t h e r e s h a l l b e n o r e c o r d i n g s

d u r i n g t h e t a k i n g o f t h i s t e s t i m o n y .

A l t h o u g h W e b E x d o e s o f f e r r e c o r d i n g

c a p a b i l i t i e s , I g i v e y o u m y a s s u r a n c e t h a t

t h i s e x a m i n a t i o n i s n o t b e i n g r e c o r d e d b y

t h e N e w Y o r k S t a t e A t t o r n e y G e n e r a l ' s

O f f i c e . D o y o u a g r e e n o t t o r e c o r d t h i s

e x a m i n a t i o n i n a n y w a y ?

A. Y e s .

Q. S i m i l a r l y , d u e t o i t s

c o n f i d e n t i a l i t y , w e r e q u e s t t h a t y o u n o t

d i s c u s s t h i s m a t t e r , y o u r t e s t i m o n y h e r e

t o d a y o r a n y d o c u m e n t s t h a t y o u m a y r e v i e w

o r m a y p r o d u c e i n c o n n e c t i o n w i t h t o d a y ' s

t e s t i m o n y w i t h a n y o n e . O k a y ?

A. Y e s .



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRECISE COURT REPORTING
(516) 747-9393 (718) 343-7227 (212) 581-2570

12

0 9 - 3 0 - 2 0 L . W a l l e r

Q. U n l e s s w e a r e o n a b r e a k , t h e r e

s h a l l b e n o p r i v a t e c o m m u n i c a t i o n s w i t h

a n y o n e , t h a t i n c l u d e s p h o n e c a l l s , p a s s i n g

o f n o t e s , t e x t i n g , e - m a i l i n g o r o t h e r m e a n s

o f c o m m u n i c a t i o n t h a t m a y o r n o t - - m a y o r

m a y n o t b e v i s i b l e o n c a m e r a . A l l r i g h t ?

A. Y e s .

Q. A r e y o u a l o n e a t t h i s t i m e d u r i n g

t h e c o u r s e o f t h i s ? A r e y o u b y y o u r s e l f i n

a r o o m w i t h t h e d o o r c l o s e d ?

A. Y e s . Y e s .

Q. P l e a s e - - a n d t h i s i s a g o o d

r e m i n d e r f o r a n y o n e - - p l e a s e m u t e y o u r

p h o n e s a n d - - a n d i f p o s s i b l e , t u r n o f f a n y

o t h e r e l e c t r o n i c d e v i c e s t o p r e v e n t a n y

d i s r u p t i o n s d u r i n g t h i s e x a m i n a t i o n . T h a n k

y o u . H a v e y o u t a k e n a n y d r u g s o r a l c o h o l

w i t h i n t h e p a s t 2 4 h o u r s t h a t m a y h a v e a n

i m p a c t s o n y o u r a b i l i t y t o t e s t i f y h e r e

t o d a y t r u t h f u l l y a n d t o t h e b e s t o f y o u r

k n o w l e d g e ?

A. N o .

Q. A r e y o u a w a r e o f a n y p h y s i c a l o r

m e n t a l d i s a b i l i t y o r d e f e c t t h a t m a y
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i n t e r f e r e w i t h y o u r a b i l i t y t o u n d e r s t a n d m y

q u e s t i o n s o r y o u r a b i l i t y t o r e s p o n d

t r u t h f u l l y a n d c o m p l e t e l y ?

A. N o .

Q. D i d y o u d i s c u s s - - d i d y o u

d i s c u s s t h e f a c t t h a t y o u w e r e s u b p o e n a e d

h e r e t o d a y w i t h a n y o n e e l s e ?

A. I s i t p a u s e d ? O h , i t w a s a

d e l a y .

Q. W a s t h e r e a d e l a y t h e r e ?

A. Y e s .

Q. C a n y o u h e a r m e n o w ?

A. Y e s .

Q. I s t h e r e s t i l l a d e l a y o r ?

A. N o .

Q. O k a y . L e t m e k n o w w h e n t h a t

h a p p e n s . D i d y o u s p e a k t o a n y o n e a b o u t t h e

f a c t t h a t y o u w e r e s u b p o e n a e d t o s p e a k w i t h

t h e A t t o r n e y G e n e r a l ' s O f f i c e t o d a y ?

A. Y e s .

Q. O k a y . S o w h o d i d y o u d i s c u s s t h e

f a c t t h a t y o u w e r e s u b p o e n a e d h e r e t o

t e s t i f y ?

A. C a n y o u c l a r i f y ? D o y o u w a n t



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRECISE COURT REPORTING
(516) 747-9393 (718) 343-7227 (212) 581-2570

14

0 9 - 3 0 - 2 0 L . W a l l e r

s p e c i f i c n a m e s o r d o y o u w a n t c o w o r k e r s ?

Q. E v e r y o n e a n d a n y o n e . A n y o n e t h a t

y o u i n f o r m e d t h a t y o u w e r e g o i n g t o , o r y o u

h a v e b e e n s u b p o e n a e d , t o t e s t i f y h e r e t o d a y ,

a n y o n e y o u t o l d ; w h e t h e r t h e y b e c o w o r k e r s ,

n o n - c o w o r k e r s , f a m i l y , a n y o n e .

A. M y f a m i l y . M y s i s t e r .

Q. Y o u r s i s t e r ?

A. Y e s .

Q. O k a y .

A. M y c h i l d r e n .

Q. H o w m a n y c h i l d r e n d o y o u h a v e ?

A. T h r e e .

Q. S o y o u s p o k e t o y o u r t h r e e

c h i l d r e n , y o u r s i s t e r .

A. M y c o w o r k e r s , w h i c h i n c l u d e d t h e

d i r e c t o r o f n u r s i n g .

Q. O k a y .

A. T h e a d m i n i s t r a t o r .

Q. O k a y .

A. T h e - - s c h e d u l e r . I w o u l d l i k e

t o t a k e t h a t b a c k , s h e d o e s n ' t k n o w I ' m i n

c o u r t . S h e d o e s n ' t k n o w t h a t I w a s

s u b p o e n a e d , s h e j u s t k n o w s t h a t I n e e d e d t h e
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d a y o f f .

Q. O k a y . I ' m s o r r y . W h o a r e y o u

r e f e r r i n g t o ?

A. T h e s c h e d u l e r .

Q. S c h e d u l e r . O k a y . S o t h e

s c h e d u l e r s i m p l y k n e w t h a t y o u n e e d e d t h e

d a y ?

A. O f f . Y e s .

Q. O k a y .

A. A n d t h a t s h e - -

Q. A n y o n e e l s e ?

A. S h e s a i d s h e w o u l d c o n f i r m i t

w i t h t h e d i r e c t o r o f n u r s i n g . T h e a s s i s t a n t

d i r e c t o r o f n u r s i n g .

Q. O k a y .

A. A n d t h e o t h e r c o w o r k e r s w e r e - -

d o y o u n e e d - - d o y o u n e e d n a m e s o r - - t h e y

w e r e c o w o r k e r s t h a t I u s e d t o , l i k e , w o r k

w i t h o r t h a t h a d m e n t i o n e d t h a t t h e y h a d

b e e n s u b p o e n a e d .

Q. O t h e r s w h o m e n t i o n e d t h a t t h e y

h a v e b e e n s u b p o e n a e d ?

A. Y e s .

Q. O k a y . S o m a y b e I s h o u l d r e p h r a s e
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t h e q u e s t i o n . M a y b e I s h o u l d h a v e s a i d i s

t h e r e a n y o n e y o u d i d n ' t t e l l t h a t y o u ' r e - -

A. S o r r y . I d i d n ' t k n o w t h a t . C a n

I a s k a q u e s t i o n ?

Q. I ' m s o r r y ?

A. C a n I a s k a q u e s t i o n o r n o ?

Q. W h a t w e r e y o u g o i n g t o s a y ?

A. I s i t i l l e g a l t o t e l l t h e m t h a t I

w a s s u b p o e n a e d ?

Q. I r e m i n d y o u t h a t t h i s i s a

s e c r e t p r o c e e d i n g a n d I j u s t - - I j u s t

r e m i n d y o u o f t h a t a n d I ' m - - a n d w e ' l l

d i s c u s s w h o y o u s p o k e w i t h . S o a n y o n e e l s e ?

A. A c o w o r k e r ? N o .

Q. A l l r i g h t . S o l e t ' s - - l e t ' s

b e g i n w i t h y o u r f a m i l y m e m b e r s t h a t y o u

s p o k e w i t h . A r e a n y o f t h e m a l s o e m p l o y e e s

o f F u l t o n C o m m o n s ?

A. N o .

Q. A r e a n y o f y o u r f a m i l y m e m b e r s

t h a t y o u s p o k e w i t h h e a l t h c a r e

p r o f e s s i o n a l s ?

A. N o .

Q. Y o u m e n t i o n e d y o u s p o k e t o t h e
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D N S , t h e d i r e c t o r o f n u r s i n g s e r v i c e s ?

A. Y e s .

Q. A n d w h a t ' s t h a t p e r s o n ' s n a m e ?

A. M s . F r a w l e y .

Q. C a r o l F r a w l e y ?

A. Y e s .

Q. A n d w h e n d i d y o u f i r s t s p e a k w i t h

M s . F r a w l e y a n d a d v i s e h e r , l e t h e r k n o w

t h a t y o u h a d r e c e i v e d a s u b p o e n a ? W h e n w a s

t h a t t h a t y o u f i r s t s p o k e w i t h h e r ?

A. T h e d a y t h a t I g o t t h e s u b p o e n a .

Q. A t F u l t o n y o u s p o k e w i t h h e r ?

A. Y e s .

Q. A n d w h a t d i d y o u s a y t o M s .

F r a w l e y c o n c e r n i n g y o u r r e c e i v i n g t h e

s u b p o e n a a n d w h a t d i d s h e s a y t o y o u ?

A. I t o l d h e r t h a t I g o t - - s h e

a s k e d m e w h a t w a s t h a t , s h e s a w t h a t I w a s

o u t s i d e . W h e n I w a s p a s s i n g h e r o f f i c e a n d

s h e s a i d W h a t w a s t h a t . I t o l d h e r t h a t I

w a s s e r v e d a s u b p o e n a t o g o t o c o u r t a n d s h e

s a i d f o r w h a t . A n d I s a i d I ' m n o t s u r e ,

i t ' s a n i n v e s t i g a t i o n , s o s h e j u s t w a s

i n q u i r i n g , y o u k n o w , h a p p e n e d w h e n I w a s



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRECISE COURT REPORTING
(516) 747-9393 (718) 343-7227 (212) 581-2570

18

0 9 - 3 0 - 2 0 L . W a l l e r

o u t s i d e .

Q. O k a y . L e t m e a s k , I ' m s e n s i n g a

l i t t l e b i t o f d e l a y a l s o . W h e n w e s p e a k t o

e a c h o t h e r , t h e r e ' s a s l i g h t d e l a y i n

h e a r i n g y o u a n d w a t c h i n g y o u r l i p s m o v e .

T h e r e ' s l i k e a m o m e n t a r y d e l a y . I ' m j u s t

g o i n g t o a s k w h e t h e r t h e s t e n o g r a p h e r i s

h e a r i n g u s c l e a r l y .

A. O k a y .

( D i s c u s s i o n w a s h e l d o f f t h e

r e c o r d . )

Q. A l l r i g h t , M s . W a l l e r . S o M s .

F r a w l e y h a d a s k e d y o u w h a t i t w a s i n

r e f e r e n c e t o , c o r r e c t ?

A. Y e s .

Q. D i d y o u s a y a n y t h i n g e l s e t o h e r ,

o r d i d s h e s a y a n y t h i n g e l s e t o y o u ,

c o n c e r n i n g y o u r a p p e a r a n c e h e r e t o d a y ?

A. N o .

Q. W a s t h e r e - - w a s t h e r e a n y

d i s c u s s i o n w i t h M s . F r a w l e y a b o u t y o u

g e t t i n g b a c k t o h e r i n t e r m s o f l e t t i n g m e

k n o w h o w i t g o e s , w h a t t h e y a s k e d y o u ?

A. N o . C a n I - - c a n I c l a r i f y t h e
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q u e s t i o n y o u j u s t a s k e d m e - -

Q. A b s o l u t e l y .

A. - - b e f o r e t h i s o n e ?

Q. S u r e .

A. A d d t o i t ?

Q. Y e s .

A. W e h a d a g e n e r a l d i s c u s s i o n

d u r i n g t h a t t i m e j u s t a b o u t P P E a n d , y o u

k n o w , j u s t g e n e r a l c o n v e r s a t i o n a b o u t 1

E a s t , l i k e , y o u k n o w , I s a i d I w a s n e r v o u s .

I s a i d , w e l l , w h a t c o u l d t h e y a s k . S o s h e

j u s t w a s - - y o u k n o w , b e c a u s e s h e ' d b e e n t o

c o u r t b e f o r e s o s h e j u s t s a i d , y o u k n o w ,

a n s w e r t r u t h f u l l y a n d j u s t t e l l t h e m , y o u

k n o w , w h a t t h e y w a n t a n d I s a i d , o h , o k a y .

Q. O k a y . O k a y .

A. S o I w a s j u s t a s k i n g g e n e r a l

q u e s t i o n s l i k e w e l l , w h y w o u l d t h e y a s k m e .

A n d s h e s a i d y o u w e r e t h e u n i t m a n a g e r . I f

- - y o u k n o w , i t ' s o k a y .

Q. O k a y . T h a t w a s t h e e x t e n t o f t h e

c o n v e r s a t i o n w i t h M s . F r a w l e y ?

A. Y e s .

Q. N o w y o u a l s o m e n t i o n e d y o u s p o k e
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w i t h t h e a d m i n i s t r a t o r a t t h e f a c i l i t y ,

c o r r e c t ?

A. Y e s .

Q. M s . D o y l e ?

A. Y e s .

Q. S o h o w d i d t h a t - - h o w d i d i t

c o m e a b o u t t h a t y o u a n d M s . D o y l e s p o k e

a b o u t y o u r a p p e a r a n c e h e r e . T e l l m e h o w d i d

t h a t h a p p e n ?

A. A s I w a s w a l k i n g i n t o t h e - - b a c k

i n t o t h e f a c i l i t y t h r o u g h t h e i r o f f i c e s , s h e

w a s - - s h e c a m e i n t o - - I d o n o t r e c a l l i f

s h e w a s a c t u a l l y t h e r e a l r e a d y o r i f s h e

c a m e i n t o t h e o f f i c e b u t a l l t h r e e o f u s w a s

i n t h e o f f i c e .

Q. W h e n y o u s a y " a l l t h r e e o f u s , "

d o y o u m e a n M s . F r a w l e y , M s . D o y l e a n d

y o u r s e l f ?

A. Y e s .

Q. A n d w h a t h a p p e n e d ?

A. T h e y c o u l d s e n s e t h a t I w a s a

l i t t l e n e r v o u s s o t h e y s a i d , y o u k n o w , t h e y

w e r e c o n s o l i n g m e a n d t h e y s a i d t h a t i t ' s

o k a y , y o u k n o w . T h e y ' r e j u s t g o i n g t o a s k



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRECISE COURT REPORTING
(516) 747-9393 (718) 343-7227 (212) 581-2570

21

0 9 - 3 0 - 2 0 L . W a l l e r

y o u q u e s t i o n s . A n d I s a i d o k a y . A n d t h e n

t h e y j u s t - - t h e y j u s t k e p t - - M s . D o y l e

s a i d d o n ' t b e n e r v o u s , i t ' s o k a y , a n d t o

j u s t a n s w e r t h e m t r u t h f u l l y a n d I s a i d o f

c o u r s e . A n d t h e n s h e s a i d w e l l , w h a t d i d

t h e y w a n t t o k n o w ? A n d I s a i d - - I ' m

s o r r y - - s h e s a i d d i d y o u t e l l t h e m a b o u t

L a r i s a b e c a u s e M s . D o y l e h a d i n d i c a t e d f o r

m e t o t e l l t h e g e n t l e m a n a n d t h e o t h e r y o u n g

m a n t h a t L a r i s a w a s n ' t i n t h a t d a y , b u t w h e n

I w a s w i t h y o u g u y s I d i d n ' t m e n t i o n i t . I

f o r g o t .

Q. W h e n y o u s a y L a r i s a , i s t h a t

L a r i s a R o n a y n e ?

A. H e r l a s t n a m e I d o n ' t k n o w f o r

s u r e . I a l w a y s c a l l h e r L a r i s a . S h e ' s o u r

M D S c o o r d i n a t o r .

Q. O k a y . S o t h e y w e r e a s k i n g y o u

a b o u t - - d i d y o u t e l l t h e m a b o u t L a r i s a ,

m e a n i n g w h a t a b o u t L a r i s a ?

A. W h e n M s . D o y l e t o l d m e t h a t t h e r e

w e r e t w o g e n t l e m e n t h a t w a n t e d t o t a l k t o m e

o u t s i d e , s h e t o l d m e p l e a s e t e l l t h e m t h a t

L a r i s a i s n o t i n t o d a y .
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Q. O h , I s e e .

A. B u t w h e n I w e n t o u t s i d e , a f t e r

s p e a k i n g t o y o u g u y s , I j u s t n e v e r m e n t i o n e d

i t . A n d s o s h e s a i d d i d y o u t e l l t h e m a b o u t

L a r i s a .

Q. O k a y . W a s t h e r e a n y o t h e r

c o n v e r s a t i o n t h a t y o u h a d w i t h t h e

a d m i n i s t r a t o r , w i t h M s . D o y l e c o n c e r n i n g

w h a t m i g h t b e d i s c u s s e d , y o u r r e p o r t i n g b a c k

t o h e r a s t o w h a t y o u w e r e a s k e d ? W a s t h e r e

a n y d i s c u s s i o n o n t h a t ?

A. T h e y m e n t i o n e d - - I d o n ' t r e c a l l

t h e e x a c t a c c o u n t , i f I m e n t i o n e d P P E , o r i f

t h e y s t a r t e d o r i n i t i a t e d t h e c o n v e r s a t i o n

a b o u t p e r s o n a l p r o t e c t i v e e q u i p m e n t , b u t w e

s t a r t e d t a l k i n g a b o u t p e r s o n a l p r o t e c t i o n

e q u i p m e n t a n d t h e y - - t h e y w e r e s a y i n g - - I

s a i d I t h i n k i t ' s a b o u t p e r s o n a l p r o t e c t i v e

e q u i p m e n t . A n d t h e y s a i d w e l l , j u s t t e l l

t h e m t h e t r u t h a n d I s a i d o k a y . I n e v e r

i n t e n d e d n o t t o .

Q. W a s t h a t t h e e x t e n t o f t h e

c o n v e r s a t i o n y o u h a d w i t h M s . D o y l e ?

A. F o r t h e m o s t p a r t , y e s . T h a t I
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r e c a l l f o r t h a t d a y , y e s .

Q. A n d y o u a l s o m e n t i o n e d t h e A D N S

y o u s p o k e w i t h ?

A. Y e s . L i s a P e t e r s o n . I s p o k e t o

h e r a b o u t a p p e a r i n g i n c o u r t a t a l a t e r

d a t e .

Q. S o y o u ' r e s a y i n g t h a t a f t e r t h a t

i n i t i a l c o n v e r s a t i o n w i t h M s . D o y l e a n d M s .

F r a w l e y , y o u l a t e r s p o k e w i t h M s . P e t e r s o n

a s w e l l t h a t y o u h a d b e e n s u b p o e n a e d ?

A. Y e s .

Q. W h e n w a s t h a t a n d w h a t w a s s a i d

b e t w e e n t h e t w o o f y o u ? H o w d i d t h a t c o m e

u p t h a t y o u w e r e t a l k i n g a b o u t i t ?

A. T h e e x a c t d a t e , I d o n ' t r e c a l l .

Q. O k a y .

A. I t w a s m o s t r e c e n t l y . S h e - - s h e

- - I m e n t i o n e d t h a t I h a v e t o g o t o c o u r t

a n d I w a n t e d t o d o i t a t w o r k a n d

M s . F r a w l e y h a d s a i d s p e a k t o L i s a a b o u t i t

b e c a u s e s h e d o e s a l l t h e c o m p u t e r s , s o s e e

i f L i s a c a n s e t y o u u p i n t h e c o n f e r e n c e

r o o m . S o I h a d t o t e l l L i s a t h a t I w a s

g o i n g t o c o u r t a n d I n e e d e d t h e c o n f e r e n c e
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r o o m a n d a c o m p u t e r . S h e m e n t i o n e d t h a t t h e

c o m p u t e r s m a y n o t l e t m e d o i t a n d t h a t s h e

w a s g o i n g t o w o r k o n d o i n g i t w i t h a t a b l e t .

A n d t h e n t h a t ' s w h e n I d e c i d e d n o t t o d o i t

a t w o r k , I j u s t s a i d i t w o u l d b e t o o m u c h .

I s a i d I ' l l j u s t d o i t a t h o m e .

Q. R i g h t . A n d d i d y o u h a v e a n y

c o n v e r s a t i o n s w i t h M s . P e t e r s o n a b o u t t h e

t e s t i m o n y y o u w e r e - - y o u g o i n g t o g i v e o r

t h a t y o u t h o u g h t y o u w e r e g o i n g t o g i v e ?

A. S h e j u s t - - n o t e x a c t d e t a i l s ,

s h e j u s t a s k e d m e w h y a n d I s a i d I t h i n k

i t ' s a b o u t w h e n w e w e r e g o i n g t h r o u g h C O V I D

a n d t h e a m o u n t o f P P E a n d s h e j u s t s a i d - -

s h e j u s t e x p r e s s e d w o w . A n d t h e n I j u s t

t o l d h e r t h a t I w a s n e r v o u s , l i k e , w h y w o u l d

t h e y w a n t t o t a l k t o m e . A n d s h e s a i d s h e ' d

n e v e r b e e n t o c o u r t s o I s a i d o h . A n d , y o u

k n o w , t h e n s h e j u s t k e p t t r y i n g t o w o r k o n

s o m e s o r t o f d e v i c e t o l e t m e d o i t a t w o r k .

Q. S o t h e r e w a s r e a l l y n o

s u b s t a n t i v e d i s c u s s i o n a b o u t t h e a p p e a r a n c e ,

o t h e r t h a n g e t t i n g y o u s e t u p a t w o r k ?

A. E x a c t l y . C a n I - - I j u s t
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r e m e m b e r e d s o m e t h i n g . C a n I a d d t o

s o m e t h i n g f r o m b e f o r e ?

Q. A b s o l u t e l y . W e h a d - - a s I t o l d

y o u , i f s o m e t h i n g c o m e s t o m i n d t h a t y o u

w a n t t o c l a r i f y o r a d d t o o r c l e a r u p ,

a b s o l u t e l y . P l e a s e .

A. O k a y . B e c a u s e I t a l k e d t o

M s . F r a w l e y o n a d a i l y b a s i s , s o I ' m - - y o u

k n o w , I j u s t r e m e m b e r e d s o m e t h i n g . I d i d

a s k M s . F r a w l e y , I s a i d I d o n ' t r e m e m b e r

s p e c i f i c d a t e s a n d I w a s t r y i n g t o f i g u r e

o u t i f I s h o u l d h a v e i t a t w o r k o r a t h o m e

a n d s h e s a i d w h a t e v e r m a k e s y o u c o m f o r t a b l e .

S o I s a i d b u t I d o n ' t h a v e d a t e s o r a n y

p o l i c i e s o r a n y t h i n g t h a t I r e m e m b e r . A n d

s h e s a i d I h a v e e v e r y t h i n g i n m y , y o u k n o w ,

i n a b i n d e r . S o I a s k e d t o s e e t h e b i n d e r

b u t I n e v e r g o t a c h a n c e t o l o o k i n s i d e t h e

b i n d e r . S h e s a i d t h a t I c a n a l w a y s l o o k

t h r o u g h i t a n d I s a i d o k a y . M y i n t e n t i o n

w a s t o g o t h r o u g h i t b u t I n e v e r l o o k e d

t h r o u g h t h e b i n d e r .

Q. S o t h e b i n d e r w a s a t F u l t o n ?

A. Y e s .
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Q. A n d i t r e m a i n e d a t F u l t o n o r y o u

b r o u g h t i t h o m e w i t h y o u ?

A. O h , n o . I d i d n ' t b r i n g i t h o m e .

I t ' s a t F u l t o n .

Q. A n d y o u n e v e r - - y o u s a i d y o u

n e v e r h a d a c h a n c e t o l o o k a t i t ?

A. N o .

Q. A n d s h e t o l d y o u t h a t t h e b i n d e r

c o n t a i n e d p o l i c i e s a n d p r o c e d u r e s ?

A. Y e s . S h e j u s t s a i d I k e e p

e v e r y t h i n g . A n d y o u k n o w , a n d I s a i d o h

o k a y . S o s h e s a i d y o u c a n g o t h r o u g h i t .

Q. O k a y .

A. - - i f y o u w a n t t o . A n d I s a i d

o k a y . A n d t h e n I s a i d - - I s a i d I t h i n k

t h e y m a y a s k m e a b o u t t h e d e a t h s a n d s h e

s a i d - - I s a i d I d o n ' t r e m e m b e r h o w m a n y

p e o p l e e x p i r e d a n d s h e s a i d I h a v e

e v e r y t h i n g y o u n e e d i f y o u w a n t i t , b u t I

n e v e r g o t a c h a n c e t o g o t h r o u g h a n y o f h e r

p a p e r w o r k .

Q. O k a y . S o i t s o u n d s l i k e t h e t w o

i s s u e s t h a t y o u ' v e r a i s e d - - t h a t y o u ' v e

m e n t i o n e d h e r e , i n t e r m s o f c o n v e r s a t i o n s
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w i t h s t a f f s o f a r , y o u m e n t i o n e d P P E a n d

d e a t h s ?

A. Y e s .

Q. O k a y . S o w e r e t h o s e t w o a r e a s ,

a r e a s t h a t y o u t h o u g h t m i g h t b e t h e s u b j e c t

o f t h i s i n v e s t i g a t i o n o r t h o s e a r e a s t h a t

y o u f e l t t h a t M s . F r a w l e y a n d M s . D o y l e w e r e

c o n c e r n e d a b o u t ?

A. W e l l , t h e P P E i s b e c a u s e I w a s

t h e u n i t m a n a g e r , s o I w a s t h e g o - - o n e o f

t h e g o t o p e o p l e t o g e t P P E , s o t h a t ' s w h a t

m a d e m e t h i n k o f i t b e c a u s e C O V I D a n d P P E s

a r e c l o s e l y r e l a t e d .

Q. R i g h t .

A. A n d t h e d e a t h s - - I c a n ' t r e c a l l

i f I g o t t h e i n f o r m a t i o n f r o m t h e t w o o f

y o u , l i k e , I t h i n k y o u j u s t h a d m e n t i o n e d

t h e s t u f f a b o u t t h e l a r g e a m o u n t o f d e a t h s

t h a t F u l t o n - -

Q. R i g h t .

A. - - h a d , s o I t h i n k t h a t ' s w h a t

s p a r k e d t h a t , w h a t m a d e m e a s k b e c a u s e I

j u s t d i d n ' t - - I d o n ' t h a v e n u m b e r s . S o i t

m a d e m e t h i n k , l i k e , w h a t i f t h e y a s k m e
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s o m e n u m b e r s . A n d t h e n s h e m e n t i o n e d w e l l ,

I h a v e e v e r y t h i n g h e r e f o r y o u . Y o u c a n

h a v e t h e m e e t i n g a t t h e f a c i l i t y .

Q. O k a y . Y o u a l s o m e n t i o n e d t h a t

y o u s p o k e w i t h c o w o r k e r s . N o w , I d o n ' t k n o w

i f y o u ' r e r e f e r r i n g t o c o w o r k e r s t h a t a r e

c u r r e n t w o r k e r s a t t h e f a c i l i t y o r i f y o u

m a y h a v e s p o k e n w i t h t h e f o r m e r w o r k e r s a t

F u l t o n o r b o t h . B u t w h y d o n ' t y o u - - y o u

a s k e d m e w h e t h e r i f y o u s h o u l d i d e n t i f y t h e m

b y n a m e , e t c e t e r a . S o w h y d o n ' t y o u

m e n t i o n t o m e a l l t h e c o w o r k e r s t h a t y o u

s p o k e w i t h a n d w h o t h e y a r e .

A. O k a y . S o t h e c o w o r k e r s s t i l l a r e

a t t h e f a c i l i t y a n d t h e r e a s o n w h y i s

b e c a u s e I ' v e n e v e r b e e n t o c o u r t , s o I

d i d n ' t k n o w w h a t t o a n t i c i p a t e . A n d I w a s

t r y i n g t o f i g u r e o u t i f I s h o u l d d o i t a t

w o r k o r i f I s h o u l d d o i t a t h o m e . S o I

s p o k e t o m y c o w o r k e r s t o a s k t h e m i f t h e y ' v e

e v e r b e e n i n a s i t u a t i o n l i k e t h a t a n d w h a t

d i d t h e y d o .

Q. O k a y . A r e t h e s e - - s o h o w m a n y

c o w o r k e r s d i d y o u s p e a k t o o n t h i s i s s u e ?
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A. S o r r y . S o I s p o k e t o L a r i s a

a b o u t i t .

Q. T h e M D S c o o r d i n a t o r ?

A. Y e s .

Q. O k a y .

A. A n d s h e m e n t i o n e d t h a t s h e ' s

g o i n g t o d o h e r s a t h o m e .

Q. S o s h e t o l d y o u a n d s h e s a i d

s h e ' s g o i n g t o d o h e r s . D i d y o u i n t e r p r e t

t h a t t o m e a n s h e ' s a l s o b e e n s u b p o e n a e d ?

A. Y e s .

Q. A n d w h o e l s e ? L a r i s a ?

A. M y c o w o r k e r , P r e c i o u s A l l e n .

Q. T h a t ' s a n L P N , r i g h t ?

A. Y e s .

Q. O k a y .

A. M y c o - - t h e c o w o r k e r , t h e

h o u s e k e e p e r , h e ' s t h e m a n a g e r , I g u e s s .

M i c h a e l A n d r e w s .

Q. I ' m s o r r y . W h a t ' s t h e n a m e ?

A. M i c h a e l A n d r e w s .

Q. I s h e t h e h e a d o f h o u s e k e e p i n g ?

A. Y e s .

Q. O k a y . S o y o u s p o k e t o L a r i s a .
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Y o u s p o k e t o M s . A l l e n . Y o u s p o k e t o

M i c h a e l A n d r e w s . A n y o n e e l s e ?

A. I t h i n k t h a t ' s a l l t h a t I c a n

r e c a l l f o r n o w .

Q. O k a y . I f - - i f a n o t h e r n a m e

c o m e s i n t o y o u r m i n d , y o u ' l l t e l l m e , r i g h t ?

A. Y e s , I w i l l .

Q. O k a y . N o w , l e t ' s t a l k a b o u t

L a r i s a . Y o u s a i d L a r i s a i s t h e M D S

c o o r d i n a t o r a n d s h e s a i d t o y o u ,

e s s e n t i a l l y , s h e ' s g o i n g t o d o i t f r o m h o m e ,

c o r r e c t ?

A. Y e s .

Q. D i d L a r i s a t e l l y o u w h e n s h e w a s

g o i n g t o d o t h i s f r o m h o m e . W h e n s h e w a s

g o i n g t o b e q u e s t i o n e d ?

A. Y e s . W e a l l k n e w e a c h o t h e r ' s

d a t e s . C a n I a d d o n e m o r e p e r s o n , p l e a s e ?

Q. P l e a s e .

A. E l f a L a u r e n t e , I t h i n k i s h e r

l a s t n a m e .

Q. Y e s , E l f a L a u r e n t e .

A. S h e m e n t i o n e d t o m e t h a t s h e w a s

s u b p o e n a e d a s w e l l . S o I . . .
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Q. S o e v e r y b o d y i s t a l k i n g a b o u t i t ,

i s t h a t f a i r t o s a y ?

A. Y e s .

Q. S o y o u s p o k e t o M s . L a u r e n t e , M r .

A n d r e w s , P r e c i o u s A l l e n a n d L a r i s a , c o r r e c t ?

A. Y e s .

Q. S o y o u w e r e s a y i n g t h a t L a r i s a ,

y o u a l l k n e w t h e d a t e s o f w h e n p e o p l e w e r e

- - t h a t y o u - - w h e n p e o p l e w e r e s u b p o e n a e d

t o g i v e t e s t i m o n y ?

A. Y e s .

Q. S o w h e n w a s L a r i s a s u p p o s e d t o

g i v e t e s t i m o n y , t o y o u r k n o w l e d g e ?

A. I t h o u g h t i t w a s - - t o d a y i s

W e d n e s d a y . Y e s t e r d a y .

Q. D i d y o u s p e a k w i t h L a r i s a i n t h e

l a s t d a y o r t w o ?

A. T w o d a y s a g o , y e s . L a s t d a y , n o .

I d i d n ' t s p e a k t o h e r a b o u t h e r t e s t i m o n y .

Q. O k a y . A n d w h e n y o u s p o k e t o h e r

t w o d a y s a g o , d i d t h e t w o o f y o u d i s c u s s a t

a l l w h a t t e s t i m o n y , i f a t a l l , y o u m i g h t

b o t h b e g i v i n g t o t h e A t t o r n e y G e n e r a l ' s

O f f i c e ?
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A. N o . S h e - - w e - - I e x p r e s s e d t o

h e r , p r i o r t o u s m e e t i n g u p a n d r e a l i z i n g

t h a t w e ' r e n o t s u p p o s e d t o t a l k a b o u t t h i s ,

b e c a u s e o r i g i n a l l y I d i d n ' t k n o w i t w a s

s o m e t h i n g t h a t y o u ' r e n o t s u p p o s e d t o t a l k

a b o u t , l i k e , i t w a s i l l e g a l o r a n y t h i n g . S o

I s a i d - - s h e s a i d I ' l l l e t y o u k n o w w h a t

h a p p e n s a n d I s a i d o k a y . A n d t h e n s h e

s a i d - - y o u k n o w , I j u s t s a i d g o o d l u c k .

A n d s h e - - a n d w e j u s t k e p t t e l l i n g e a c h

o t h e r , j u s t m a k e s u r e y o u t e l l t h e t r u t h .

J u s t m a k e s u r e y o u t e l l t h e t r u t h .

Q. O k a y .

A. B e c a u s e I - - w h a t h a p p e n e d - - I

d i d n ' t r e a l i z e - - I u n d e r s t o o d t h i s w a s

c o u r t b u t I d i d n ' t k n o w h o w s e r i o u s t h i s w a s

u n t i l , y o u k n o w , w e g o t c l o s e r .

Q. O k a y . A n d d i d y o u d i s c u s s w i t h

M s . A l l e n o r M r . A n d r e w s o r M s . L a u r e n t e

y o u r t e s t i m o n y a t a l l o r t o a n y e x t e n t d i d

y o u d i s c u s s w h a t y o u w e r e g o i n g t o s a y w i t h

t h e m ?

A. N o . F o r - - n o . F o r E l f a , M s .

L a u r e n t e , w e j u s t k e p t s a y i n g w h y d o t h e y
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w a n t t o s p e a k t o u s . A n d , y o u k n o w , w e j u s t

k e p t t r y i n g t o f i g u r e o u t w e l l , w h y . A n d w e

k n e w w e l l , o f c o u r s e , f o r C O V I D a n d w e w e r e

j u s t q u e s t i o n i n g w e l l w h y n o t o t h e r p e o p l e ,

w h y j u s t u s .

Q. O k a y . D i d y o u r e v i e w a n y

d o c u m e n t s ? Y o u m e n t i o n e d t h a t b i n d e r , w h i c h

y o u s a i d y o u d i d n ' t l o o k a t , d i d y o u r e v i e w

a n y d o c u m e n t s i n p r e p a r a t i o n f o r s p e a k i n g

w i t h m e t o d a y ?

A. N o .

Q. H a v e y o u s p o k e n w i t h a n y f o r m e r

e m p l o y e e s o f F u l t o n C o m m o n s c o n c e r n i n g

t e s t i f y i n g ?

A. N o . N o t t h a t I r e c a l l , n o .

Q. A n d a s f a r a s w h a t y o u b e l i e v e t o

b e u p c o m i n g a p p e a r a n c e s w i t h t h e A t t o r n e y

G e n e r a l ' s O f f i c e , I b e l i e v e y o u m e n t i o n e d

M s . L a u r e n t e , c o r r e c t ?

A. Y e s .

Q. A n y o n e e l s e w h o m e n t i o n e d t o y o u

p o t e n t i a l l y - -

A. I - -

Q. - - c o m i n g ?
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A. N o t d i r e c t - - n o t d i r e c t l y f r o m

h e r b u t j u s t - - I ' m n o t s u r e w h o I h e a r d i t

f r o m b u t I h e a r d t h a t M s . F r a w l e y o r - -

a n d / o r M s . D o y l e a l s o w a s s u b p o e n a e d . B u t

t h a t - - t h a t w a s j u s t h e a r s a y a n d n o t

d i r e c t l y f r o m t h e m .

Q. O k a y . A n d a g a i n , d i d a n y

i n d i v i d u a l a t F u l t o n C o m m o n s h a v e a

d i s c u s s i o n w i t h y o u c o n c e r n i n g y o u r

r e p o r t i n g t o t h e m w h a t w a s s a i d d u r i n g t h i s

e x a m i n a t i o n ?

A. N o . C a n y o u - - c a n y o u c l a r i f y

t h a t ?

Q. Y e s . D i d a n y o n e - - d i d a n y o n e a t

F u l t o n - - a n y o n e - - s a y t o y o u , e s s e n t i a l l y ,

a f t e r y o u s p e a k t o t h e A t t o r n e y s G e n e r a l ' s

O f f i c e , m a k e s u r e y o u r e p o r t b a c k w h a t y o u

t o l d t h e m ?

A. S o L a r i s a a n d I h a d c o n v e r s a t i o n s

a n d w e s a i d w e ' l l - - y o u k n o w , w e j u s t k e p t

s a y i n g t e l l t h e t r u t h . A n d w e b o t h - - I h a d

a s k e d L a r i s a w e l l , y o u ' l l l e t m e k n o w w h a t

t h e y s a i d . B u t t h e n a f t e r s h e d i d n ' t r e a c h

o u t t o m e l a s t n i g h t a n d I k i n d o f G o o g l e d
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t h a t , y o u k n o w , y o u ' r e n o t s u p p o s e d t o s a y

a n y t h i n g , I u n d e r s t o o d w h y s h e d i d n ' t r e a c h

o u t t o m e .

Q. O k a y . A n d a g a i n , I ' l l r e m i n d y o u

I s a i d e a r l i e r , w h e n w e f i r s t b e g a n t h i s

e x a m i n a t i o n , t h a t d u e t o i t s

c o n f i d e n t i a l i t y , w e r e q u e s t t h a t y o u n o t

d i s c u s s t h i s m a t t e r , y o u r t e s t i m o n y h e r e

t o d a y , o r a n y d o c u m e n t s t h a t y o u m a y v i e w o r

p r o d u c e w i t h a n y o n e e l s e . O k a y ?

A. I u n d e r s t a n d t h a t n o w .

Q. O k a y .

A. Y e s .

Q. O k a y . L e t m e a s k y o u , y o u ' v e

g i v e n u s y o u r a d d r e s s . D o y o u h a v e a c e l l

p h o n e n u m b e r ?

A. Y e s .

Q. W h a t i s t h a t n u m b e r ?

A. .

Q. A n d y o u a l s o h a v e a h o m e p h o n e a t

y o u r h o m e i n t h e h o u s e ?

A. Y e s . I h a v e a l a n d l i n e n u m b e r

b u t I d o n ' t a c t u a l l y h a v e a l a n d l i n e t o p i c k

u p .

-
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Q. M a y b e i t ' s t i m e t o c a n c e l t h a t ?

A. I t ' s a p a r t o f t h e p a c k a g e .

Q. O h , o k a y . S o t h e r e ' s n o l a n d l i n e

n u m b e r ?

A. N o . I m e a n , w e d o n ' t h a v e t h e

h o o k u p f o r i t b u t w e h a v e a p h o n e n u m b e r .

Q. A l l r i g h t . W h o ' s y o u r p r o v i d e r

f o r y o u r c e l l n u m b e r ?

A. A T & T .

Q. C a n y o u t e l l m e a b o u t y o u r

e d u c a t i o n . J u s t b r i e f l y o u t l i n e f o r m e

a f t e r h i g h s c h o o l y o u r e d u c a t i o n , w h e r e y o u

s t u d i e d , a n y d e g r e e s y o u r e c e i v e d .

A. I w e n t t o B O C E S o f N a s s a u C o u n t y

a n d r e c e i v e d m y L P N , l i c e n s e d p r o f e s s i o n a l

n u r s i n g c e r t i f i c a t e - - l i c e n s e .

Q. S o w h e n d i d y o u - - I ' m s o r r y .

W h e n d i d y o u g e t y o u r L P N ?

A. 1 9 9 6 o r ' 9 7 , I t h i n k .

Q. O k a y . A n d t h e n w h a t ?

A. T h e n I t o o k a c o u p l e o f c o u r s e s

a t N a s s a u h e r e a n d t h e r e a n d e v e n t u a l l y

f i n i s h e d w i t h m y R N .

Q. W h e n y o u s a y N a s s a u , d o y o u m e a n
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N a s s a u C o m m u n i t y C o l l e g e ?

A. Y e s , N a s s a u C o m m u n i t y C o l l e g e .

Q. A n d y o u u l t i m a t e l y r e c e i v e d y o u r

R N d e g r e e f r o m N a s s a u C o m m u n i t y C o l l e g e ?

A. Y e s .

Q. W h e n w a s t h a t ?

A. J u l y - - I g r a d u a t e d i n M a y 2 0 1 9

a n d I p a s s e d t h e B o a r d J u l y 5 , 2 0 1 9 .

Q. O h , s o y o u ' r e r e l a t i v e l y n e w a s a

r e g i s t e r e d n u r s e ?

A. Y e s .

Q. O k a y . S o y o u ' r e c e r t i f i e d i n N e w

Y o r k a s a r e g i s t e r e d n u r s e ?

A. Y e s . A n d t h e n I t o o k o n l i n e

c l a s s e s a t C h a m b e r l a i n a n d r e c e i v e d m y

b a c h e l o r ' s i n M a y o f 2 0 2 0 .

Q. C o n g r a t u l a t i o n s .

A. T h a n k y o u .

Q. S o i n M a y o f t h i s y e a r y o u

o b t a i n e d y o u r b a c h e l o r s . W h a t w a s y o u r a r e a

o f s t u d y ?

A. I t w a s j u s t M e d S u r g , I b e l i e v e .

I t w a s j u s t a b a c h e l o r s t r a c k , f a s t t r a c k

f r o m a s s o c i a t e s t o b a c h e l o r s o f n u r s i n g .
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Q. O k a y . D o y o u h a v e a n y

c e r t i f i c a t i o n s a s a n u r s e , a r e y o u c e r t i f i e d

i n a n y - - a n y c e r t i f i c a t i o n o t h e r t h a n y o u r

R N l i c e n s u r e ?

A. N o .

Q. S o y o u o b t a i n e d y o u r L P N y o u s a i d

i n ' 9 6 o r ' 9 7 .

A. Y e s .

Q. W h e n d i d y o u - - w h e n d i d y o u

b e g i n w o r k i n g i n t h e f i e l d o f n u r s i n g ?

A. A s a n L P N , A u g u s t o f t h e s a m e

y e a r I r e c e i v e d m y l i c e n s e .

Q. W h e r e ? W h e r e d i d y o u w o r k ?

A. P a r k v i e w N u r s i n g H o m e i n

M a s s a p e q u a .

Q. A n d y o u w o r k e d a s a n L P N t h e r e ?

A. Y e s .

Q. F o r h o w l o n g ?

A. T h e e x a c t t i m e , I ' m u n c l e a r , b u t

I b e l i e v e i t w a s u n d e r f i v e y e a r s .

Q. Y o u s a i d o v e r f i v e y e a r s ?

A. N o , u n d e r . L e s s t h a n f i v e y e a r s .

Q. O k a y . W h e r e d i d y o u g o a f t e r

P a r k v i e w ?
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A. O u r L a d y o f C o n s t e l l a t i o n i n W e s t

I s l i p .

Q. A g a i n , a s a n L P N ?

A. Y e s .

Q. H o w l o n g d i d y o u w o r k a t O u r L a d y

o f C o n s t e l l a t i o n ?

A. A g a i n , t h e e x a c t t i m e , I d o n ' t

k n o w , b u t I b e l i e v e i t w a s b e t w e e n t h r e e t o

f i v e y e a r s .

Q. O k a y . A n d y o u w o r k e d a s a n L P N ?

A. Y e s .

Q. W h e r e d i d y o u g o a f t e r - - a f t e r

t h a t j o b ?

A. S a i n t J o s e p h ' s - - w a i t , i t w a s n ' t

c a l l e d S a i n t J o s e p h ' s t h e n . I t w a s N e w

I s l a n d H o s p i t a l i n B e t h p a g e .

Q. A n d h o w l o n g w e r e y o u a t N e w

I s l a n d ?

A. N e w I s l a n d , t h r e e t o f o u r y e a r s .

Q. O k a y . A n d y o u w o r k e d t h e r e i n

t h e c a p a c i t y a s a n L P N ?

A. Y e s .

Q. A n d w h e r e d i d y o u w o r k a f t e r N e w

I s l a n d ?
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A. F u l t o n C o m m o n s . I a l s o d i d

a g e n c y w o r k i n b e t w e e n O u r L a d y o f

C o n s t e l l a t i o n a n d - - I k e e p c a l l i n g i t S a i n t

J o s e p h ' s - - i t ' s N e w I s l a n d .

Q. N e w I s l a n d . O k a y . W h i c h a g e n c y

d i d y o u - - w e r e y o u h i r e d b y ?

A. M e d i c a l S t a f f i n g N e t w o r k a n d t h a t

w a s - - t h a t w a s b e t w e e n t h o s e t w o j o b s .

Q. O k a y . W h a t y e a r w a s i t t h a t y o u

w e r e h i r e d a t F u l t o n C o m m o n s ?

A. I t w a s e i t h e r 2 0 0 9 o r 2 0 1 0 . T h a t

o n e I c a n ' t r e m e m b e r b e c a u s e I w a s t h e r e f o r

n i n e y e a r s s o I - -

Q. S o i t ' s f a i r t o s a y y o u ' v e g o t

q u i t e a b i t o f n u r s i n g e x p e r i e n c e u n d e r y o u r

b e l t ?

A. Y e s .

Q. A n d y o u ' v e a c t u a l l y b e e n a t

F u l t o n f o r a l m o s t a d e c a d e ?

A. Y e s . A s a n L P N t h o u g h , m o s t l y .

Q. R i g h t . U n t i l l a s t y e a r w h e n y o u

b e c a m e a n R N ?

A. Y e s .

Q. N o w , w h e n y o u b e g a n w o r k i n g a t
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F u l t o n , w h a t u n i t - - u n i t d i d y o u w o r k o n ?

A. D i d s o m e t h i n g h a p p e n ? O h , t h e

b o x j u s t w e n t t o s l e e p . S o r r y .

Q. O h , d i d y o u h e a r m e ?

A. Y e s , I h e a r d y o u . I j u s t g o t t w o

b l i n k s , b o x e s a t t h e b o t t o m .

Q. O h .

A. C a n y o u r e p e a t t h e q u e s t i o n ?

Q. Y e s , I ' m c u r i o u s . D i d y o u b e g i n

y o u r w o r k a t F u l t o n o n a p a r t i c u l a r u n i t ?

A. Y e s , 1 E a s t , 1 1 : 0 0 t o 7 : 0 0 s h i f t .

Q. I ' m s o r r y ?

A. Y e s .

Q. Y o u b e g a n w o r k i n g a t F u l t o n o n

u n i t 1 E a s t b u t i t w a s t h e 1 1 : 0 0 p . m . t o

7 : 0 0 a . m . s h i f t ?

A. Y e s .

Q. D o y o u c u r r e n t l y w o r k o n 1 E a s t ?

A. N o .

Q. W h e n d i d y o u l e a v e 1 E a s t ?

A. T h e e x a c t d a t e I ' m u n s u r e , b u t i t

w a s a b o u t t w o t o t h r e e m o n t h s a g o , p e r h a p s .

T h e y c l o s e d 1 E a s t d o w n .

Q. R i g h t . S o u n t i l - - w e l l , d o y o u
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h a v e a n y r e c o l l e c t i o n i f i t w a s M a y o r J u n e

w h e n 1 E a s t w a s c l o s e d ?

A. I d o n ' t t h i n k i t w a s J u n e . E x a c t

d a t e I d o n ' t k n o w . I b e l i e v e i t w a s - - i t

w a s d e f i n i t e l y s u m m e r , a s u m m e r m o n t h

b e c a u s e i t w a s h o t , b u t I c a n ' t r e m e m b e r t h e

e x a c t d a t e .

Q. O k a y . S o i s i t f a i r t o s a y t h a t

y o u s p e n t a l m o s t n i n e y e a r s w o r k i n g o n 1

E a s t ?

A. Y e s . C a n I c l a r i f y s o m e t h i n g ?

Q. S u r e .

A. W h e n I o r i g i n a l l y g o t t h e

p o s i t i o n , I d i d t h e f l o a t , s o I w a s n ' t o n 1

E a s t f o r t h e f u l l n i n e y e a r s .

Q. B u t a t s o m e p o i n t y o u w e r e

f u l l - t i m e o n 1 E a s t ?

A. Y e s .

Q. A n d d i d y o u r e m a i n o n t h e 1 1 : 0 0

p . m . t o 7 : 0 0 a . m . s h i f t o r d i d y o u

t r a n s i t i o n t o a d i f f e r e n t s h i f t ?

A. I t r a n s i t i o n e d t o a d i f f e r e n t

s h i f t o n c e I g o t m y R N w h e n M s . F r a w l e y

a s k e d m e t o c o v e r a d a y s h i f t , u n i t
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m a n a g e r ' s r o l e .

Q. S o i s i t f a i r t o s a y t h a t

s o m e t i m e l a s t s u m m e r , J u l y o f 2 0 1 9 u n t i l t h e

s u m m e r - - t h i s p a s t s u m m e r 2 0 2 0 , y o u b e c a m e

t h e u n i t m a n a g e r o n t h e d a y s h i f t ?

A. Y e s .

Q. W h a t u n i t a r e y o u w o r k i n g o n n o w ?

A. 2 E a s t .

Q. S o w h e n y o u c a m e o v e r t o t h e d a y

s h i f t , t h e 7 : 0 0 t o 3 : 0 0 s h i f t ; i s t h a t

c o r r e c t ?

A. Y e s .

Q. A n d t h a t w a s a t t h e r e q u e s t o f

M s . F r a w l e y , t h e d i r e c t o r o f n u r s i n g ?

A. S h e a s k e d m e i f I w o u l d l i k e t o

t a k e t h e p o s i t i o n , y e s .

Q. S o i s i t f a i r t o s a y t h a t w a s a

p r o m o t i o n t o t h e u n i t m a n a g e r p o s i t i o n ?

A. Y e s .

Q. I s t h e u n i t m a n a g e r e s s e n t i a l l y

t h e c h a r g e n u r s e o n t h e f l o o r ?

A. Y e s . Y e s . Y e s .

Q. S o i s i t f a i r t o s a y t h a t y o u r

e x p e r i e n c e a s a u n i t m a n a g e r , u n t i l t h i s
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p a s t s u m m e r , w a s e n t i r e l y o n 1 E a s t ?

A. I d i d - - n o , I d i d b r i e f l y - -

u n i t m a n a g e r o n 3 E a s t , t o c o v e r a n o t h e r

s u p e r v i s o r , b e f o r e c o m i n g t o 1 E a s t b e f o r e

s h e a c t u a l l y a s k e d m e t o s t a y o n d a y s h i f t

b e c a u s e w h e n I w e n t t o t h e d a y s h i f t , t h e

a s s u m p t i o n w a s t h a t I w o u l d g o b a c k t o

n i g h t s .

Q. O h , o k a y . S o m o s t o f y o u r

e x p e r i e n c e a s a u n i t m a n a g e r h a s b e e n o n t h e

d a y s h i f t o n 1 E a s t ?

A. Y e s .

Q. W h a t a r e y o u r d u t i e s ? W h a t d o e s

i t m e a n a t F u l t o n C o m m o n s t o b e a u n i t

m a n a g e r ? W h a t a r e y o u r d u t i e s , y o u r

r e s p o n s i b i l i t i e s ?

A. I o v e r s e e t h e L P N s a n d t h e C N A s

a n d m a k e s u r e t h a t e v e r y o n e i s c a r r y i n g o u t

t h e i r r o l e s . I h e l p w i t h t h e a s s i g n m e n t s ,

p a t i e n t c a r e , I i n t e r p r e t a n d f o l l o w o u t t h e

d o c t o r s ' o r d e r s , t r o u b l e s h o o t a n y t h i n g t h a t

h a p p e n s , a s f a r a s t h e r e s i d e n t s a n d r e p o r t

b a c k t o n u r s i n g s u p e r v i s o r s o r M s . F r a w l e y .

Q. S o y o u m e n t i o n e d c a r r y o u t o r d e r s
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a n d p a t i e n t c a r e , s o y o u h a d d i r e c t p a t i e n t

c a r e o n t h e u n i t ?

A. A t t i m e s , y e s .

Q. S o i s i t f a i r t o s a y y o u w e r e

f a m i l i a r w i t h t h e p a t i e n t s o n y o u r u n i t t h a t

y o u a n d y o u r t e a m c a r e d f o r ?

A. Y e s .

Q. A n d y o u a l s o m e n t i o n e d y o u r

s u p e r v i s o r s . Y o u s u p e r v i s e d t h e C N A s , y o u

s a i d , i s t h a t c e r t i f i e d n u r s i n g ?

A. T h e r e w a s a d e l a y .

Q. Y e a h .

A. T h e r e w a s - - t h e r e w a s a d e l a y .

S o r r y .

Q. N o . I ' m s o r r y . Y o u s u p e r v i s e d ,

y o u s a i d , t h e n u r s e s . T h a t w o u l d b e t h e

L P N s ?

A. Y e s .

Q. A n d t h e n u r s e a i d e s ?

A. Y e s .

Q. Y o u a l s o m e n t i o n e d t h a t y o u

r e s p o n d t o d i r e c t i o n s f r o m y o u r s u p e r v i s o r s ,

c o r r e c t ?

A. Y e s .
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M R . Z A D E K : I ' d l i k e t o t a l k a

l i t t l e b i t a b o u t t h e o r g a n i z a t i o n , t h e

h i e r a r c h y a t F u l t o n C o m m o n s a n d I ' d a s k

i f M s . L i p t a k c o u l d d i s p l a y f o r

M s . W a l l e r t h e E x h i b i t - 2 .

Q. S o M s . W a l l e r , d o y o u s e e w h a t ' s

b e e n p r e m a r k e d f o r i d e n t i f i c a t i o n a s

E x h i b i t - 2 ?

A. Y e s .

Q. A n d I ' l l a s k y o u : H a v e y o u e v e r

s e e n t h i s d o c u m e n t b e f o r e ?

A. I d o n ' t r e c a l l s e e i n g t h i s

d o c u m e n t .

M R . Z A D E K : O k a y . L e t ' s j u s t

s c r o l l d o w n . T h a n k y o u f o r s h o w i n g u s

t h e w h o l e d o c u m e n t n o w . A l l r i g h t . I f

y o u s t o p i t r i g h t t h e r e , j u s t g o

d o w n - - y e a h , t h a t ' s p e r f e c t .

Q. I f y o u l o o k a t t h i s d i a g r a m , t h e

s e c o n d t o l a s t c o l u m n o n t h e l e f t , t h e

s e c o n d t o l a s t h e a d - - f r o m t h e b o t t o m h a s

t h e w o r d C N A s . D o y o u s e e t h a t ?

A. Y e s .

Q. A n d t h e n a b o v e t h a t i t s a y s " U n i t
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n u r s e s . " A n d t h e n a b o v e t h a t i t s a y s " U n i t

m a n a g e r s . " A n d t h e n a b o v e t h a t i t s a y s

" A s s i s t a n t d i r e c t o r o f n u r s i n g . " C o r r e c t ?

A. Y e s .

Q. A n d t h e n a b o v e t h a t " D i r e c t o r o f

N u r s i n g . " D o e s t h a t l i s t i n g , t h o s e b l o c k s ,

d o e s t h a t f a i r l y a n d a c c u r a t e l y r e p r e s e n t

t h e h i e r a r c h y o f s u p e r v i s i o n a t F u l t o n

C o m m o n s ?

A. Y e s .

Q. S o a t t h e b o t t o m o f t h e - - t h a t

t o t e m p o l e , i f y o u w i l l , y o u s e e t h e C N A s ,

c o r r e c t ?

A. Y e s .

Q. A n d t h e y w o r k u n d e r - - i t s a y s

u n i t n u r s e s . W o u l d t h a t b e t h e L P N s t h e y

w o r k u n d e r ?

A. Y e s .

Q. A n d t h e n t h e L P N s w o u l d w o r k

u n d e r t h e u n i t m a n a g e r , s u c h a s y o u r s e l f ?

A. Y e s .

Q. A n d t h e n a b o v e t h a t i t s a y s

" A s s i s t a n t D i r e c t o r o f N u r s i n g . " S o i s t h a t

y o u r s u p e r v i s o r ?
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A. Y e s .

Q. A n d f o r t h e t i m e t h a t y o u w o r k e d

a t 1 E a s t b e f o r e y o u s h i f t e d o v e r t h e

s u m m e r , w h o w a s - - w h o w a s t h e a s s i s t a n t

d i r e c t o r o f n u r s i n g t h a t y o u w o r k e d b e n e a t h ?

A. I h a d t w o . O n e w a s M s . - -

Q. M s . w h a t ?

A. O h , I ' m s o r r y . I t h o u g h t y o u

w e r e t a l k i n g . O n e w a s M s . J e a n B a p t i s t e a n d

t h e o t h e r w a s L i s a P e t e r s o n .

Q. A n d d i d M s . P e t e r s o n o r

M s . B a p t i s t e h a v e a n y p a r t i c u l a r r o l e o r j o b

j u n c t i o n , j o b d u t i e s w i t h i n t h e f a c i l i t y ,

o t h e r t h a n a s s i s t a n t d i r e c t o r o f n u r s i n g ?

D i d t h e y h a v e a n y s p e c i a l t y o r t a s k s t h a t

t h e y w e r e c a r r y i n g o u t ?

A. M s . J e a n B a p t i s t e w a s i n c h a r g e

o f i n f e c t i o n c o n t r o l . A n d L i s a P e t e r s o n ,

s h e t o o k o n t h e r o l e o f s e t t i n g u s u p w i t h

E M R s , E l e c t r o n i c M e d i c a l R e c o r d s .

Q. W a s t h a t a r e l a t i v e l y r e c e n t

c o n v e r s a t i o n f r o m p a p e r t o E M R a t F u l t o n ?

A. Y e s .

Q. H a v e y o u c o n v e r t e d t o E M R n o w ?
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A. W e ' r e a l m o s t 9 0 p e r c e n t

c o n v e r t e d .

Q. O k a y . A n d a b o v e t h e A s s i s t a n t

D i r e c t o r o f N u r s i n g i t s a y s " D i r e c t o r o f

n u r s i n g . " C o r r e c t ?

A. Y e s .

Q. A n d t h a t ' s M s . F r a w l e y ?

A. Y e s .

Q. A n d t h e n t o t h e r i g h t o f t h e

D i r e c t o r o f N u r s i n g , w e h a v e

" A d m i n i s t r a t o r , " c o r r e c t ?

A. Y e s .

Q. A n d t h a t ' s C a t h i e D o y l e ?

A. Y e s .

Q. A n d t h e n t o t h e l e f t o f U n i t

M a n a g e r , s l i g h t l y b e l o w , I s e e M D S

c o o r d i n a t o r . I s t h a t L a r i s a t h a t y o u

m e n t i o n e d ?

A. Y e s .

Q. N o w , s o y o u t o o k - - y o u r e c e i v e d

s u p e r v i s i o n f r o m t h e a s s i s t a n t d i r e c t o r s o f

n u r s i n g , c o r r e c t ?

A. Y e s .

Q. A n d d o y o u a l s o r e c e i v e
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s u p e r v i s i o n a t t i m e s f r o m M s . F r a w l e y

h e r s e l f , t h e D i r e c t o r o f N u r s i n g ?

A. Y e s .

Q. A n d w e r e t h e r e o c c a s i o n s i n t h e

l a s t y e a r w h e r e y o u h a d c o m m u n i c a t i o n s a n d

r e c e i v e d d i r e c t i o n s f r o m t h e a d m i n i s t r a t o r

h e r s e l f , M s . D o y l e ?

A. A s f a r a s - - c a n y o u c l a r i f y ,

l i k e , w h a t t y p e o f d i r e c t i o n ?

Q. W e l l , w e ' l l t a l k i n m o r e d e t a i l

a b o u t t h a t b u t w e r e t h e r e o c c a s i o n s i n 2 0 2 0

w h e n y o u s p o k e w i t h M s . D o y l e a b o u t c e r t a i n

i s s u e s o n 1 E a s t ?

A. N o t d i r e c t l y , n o . M o s t o f m y

c o m m u n i c a t i o n w o u l d b e w i t h M s . F r a w l e y .

Q. H a v e y o u s p o k e - -

A. C a n I c l a r i f y t h a t ?

Q. Y e s .

A. W e h a v e m o r n i n g r e p o r t s

s o m e t i m e s , s o s h e w o u l d b e - - s h e w o u l d t a l k

a n d I w o u l d t e l l a b o u t w h a t w o u l d h a p p e n o n

1 E a s t , a n d M s . D o y l e w o u l d b e t h e r e , b u t I

w a s e s s e n t i a l l y t a l k i n g t o M s . D o y l e a n d

M s . F r a w l e y a t t h e i r t a b l e , s o I - - w e d i d
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t a l k a b o u t 1 E a s t t h i n g s t o g e t h e r .

Q. B u t y o u r - - i s i t f a i r t o s a y ,

t h e n , i f I ' m u n d e r s t a n d i n g c o r r e c t l y , y o u

m u c h m o r e f r e q u e n t l y s p o k e w i t h M s . F r a w l e y

c o n c e r n i n g i s s u e s o n 1 E a s t , r a t h e r t h a n M s .

D o y l e ?

A. Y e s .

Q. B u t w e r e t h e r e o c c a s i o n s i n 2 0 2 0

w h e n y o u d i d h a v e c o n v e r s a t i o n s w i t h M s .

D o y l e o n i s s u e s ?

A. N o , w e n e v e r h a v e o n e - o n - o n e

c o n v e r s a t i o n s l i k e t h a t .

Q. O k a y . W o u l d y o u s p e a k m o r e o f t e n

w i t h M s . F r a w l e y o r m o r e o f t e n w i t h

M s . B a p t i s t e a n d M s . P e t e r s o n d u r i n g y o u r

w o r k d a y ?

A. M o s t l y w i t h M s . F r a w l e y .

Q. A n d i n 2 0 2 0 - - l e t ' s j u s t c o n f i n e

o u r s e l v e s t o t h i s y e a r . I n 2 0 2 0 , h o w o f t e n

w e r e y o u s p e a k i n g w i t h M s . F r a w l e y d i r e c t l y

a b o u t i s s u e s w i t h 1 E a s t ; d a i l y , w e e k l y - -

A. D a i l y . D a i l y .

Q. A n d w e r e t h o s e i n - p e r s o n

f a c e - t o - f a c e m e e t i n g s o r w o u l d y o u s p e a k t o
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M s . F r a w l e y o n t h e t e l e p h o n e o r b o t h ?

A. M o s t l y o n t h e t e l e p h o n e a n d

s o m e t i m e s f a c e - t o - f a c e .

Q. O k a y . S o I s u p p o s e i t ' s f a i r t o

s a y - -

M R . Z A D E K : A n d t h a n k y o u , M s .

L i p t a k . W e c a n t a k e t h a t d o w n n o w .

Q. I t ' s f a i r t o s a y t h a t y o u w e r e

q u i t e f a m i l i a r w i t h t h e l a y o u t o f 1 E a s t ,

y o u ' d w o r k e d t h e r e f o r a l o n g t i m e , r i g h t ?

A. Y e s .

Q. L e t m e a s k y o u a b o u t a b i t a b o u t

t h e b u i l d i n g . H o w m a n y f l o o r s a r e t h e r e i n

t h e b u i l d i n g t h a t h o u s e r e s i d e n t s ?

A. T h e r e ' s f o u r - - f o u r f l o o r s t h a t

w e h a v e .

Q. A n d h o w m a n y r e s i d e n t u n i t s a r e

t h e r e i n t h e b u i l d i n g ?

A. T h e r e w e r e s e v e n . A t t h i s

p r e s e n t t i m e , o n l y - - o n l y f i v e a r e o p e n .

Q. A n d y o u s a i d - - I b e l i e v e y o u

s a i d t h a t 1 E a s t - - 1 E a s t i s n o l o n g e r

o p e n ; i s t h a t c o r r e c t ?

A. T h a t i s c o r r e c t .
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Q. S o w h e n I s p e a k o f 1 E a s t , I ' m

s p e a k i n g o f t h e 1 E a s t a s i t e x i s t e d u n t i l

t h i s s u m m e r . O k a y ?

A. Y e s .

Q. W h e r e i s 1 E a s t o r w h e r e w a s 1

E a s t l o c a t e d i n t h e b u i l d i n g ?

A. A s y o u e n t e r e d t h e b u i l d i n g , i t

w o u l d b e t o y o u r l e f t , o n t h e f i r s t f l o o r .

Q. O k a y . W h a t i s t o t h e r i g h t , a s

y o u e n t e r t h e f i r s t f l o o r ?

A. A d m i n i s t r a t i v e o f f i c e s .

Q. A n d h o w m a n y b e d s w e r e o n 1 E a s t ?

A. 4 0 .

M R . Z A D E K : A n d l e t ' s b r i n g u p ,

i f w e c o u l d , E x h i b i t - 3 , w h i c h - -

E x h i b i t - 3 w h i c h h a s b e e n p r e m a r k e d f o r

i d e n t i f i c a t i o n .

Q. A r e y o u a b l e t o s e e t h a t ,

M s . W a l l e r ?

A. Y e s .

Q. S o y o u s a i d y o u - - s o t h e t o p o f

t h e - - t h i s d o c u m e n t t h a t w o u l d b e - - h a v e

y o u s e e n t h i s b e f o r e , t h i s d o c u m e n t ?

A. Y e s . B u t I b e l i e v e b y t h e
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p r i o r - - w h e r e w e k e e p t h e f i r e h y d r a n t s . I

t h i n k I ' v e s e e n t h i s b e f o r e .

Q. S o l o o k i n g d o w n f r o m t h e t o p o f

t h e d o c u m e n t , t h a t w o u l d b e t h e f r o n t

e n t r a n c e , c o r r e c t ?

A. Y e s .

Q. S o c a n y o u d e s c r i b e t h e l a y o u t o f

t h e r o o m s . A r e t h e r e , e s s e n t i a l l y , t w o - -

t w o w i n g s o r - - w i t h i n 1 E a s t ?

A. Y e s , a l o w s i d e a n d a h i g h s i d e .

Q. O k a y . A n d l o o k i n g a t E x h i b i t - 3 ,

i s i t f a i r t o s a y t h a t t h e l o w s i d e i s o n

t h e b o t t o m p o r t i o n o f t h e E x h i b i t , w h i c h

b e g i n s w i t h t h e n u m b e r 1 0 1 ?

A. Y e s .

Q. A n d i t w o u l d r u n , e s s e n t i a l l y ,

f r o m 1 0 1 e s s e n t i a l l y t o 1 1 1 , c o r r e c t ?

A. Y e s .

Q. A n d t h e n t h e h i g h s i d e w o u l d b e

1 1 2 u p t o 1 2 2 ?

A. Y e s .

Q. A r e t h e s e l o w a n d h i g h s i d e s

c o n n e c t e d t o o n e a n o t h e r , s o t o s p e a k ? O n e

c a n w a l k d o w n t h e a i s l e - - d o w n t h e c e n t r a l
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c o r r i d o r a n d e n t e r t h e r o o m s a s t h e y ' r e

m a r k e d ?

A. Y e s .

Q. I f w e s c r o l l d o w n a l i t t l e

f u r t h e r o n t h e d o c u m e n t , t h e r e ' s s o m e

w r i t i n g , i t l o o k s l i k e w r i t i n g n o t e s o n t h e

d o c u m e n t s . D o y o u s e e t h a t ?

A. Y e s .

Q. A n d t h e r e a l s o a p p e a r t o b e

n u m b e r s w r i t t e n a l o n g s i d e t h e r o o m s o f 1

E a s t , c o r r e c t ?

A. Y e s .

Q. D i d y o u w r i t e - - d i d y o u m a k e

t h e s e h a n d w r i t t e n e n t r i e s ?

A. N o .

Q. D o y o u k n o w w h o d i d ?

A. T h e p e n m a n s h i p - - n o , i t d o e s n o t

l o o k f a m i l i a r .

Q. I t s a y s - - l o o k i n g a t E x h i b i t - 3 ,

i t i n d i c a t e s , i f I ' m c o r r e c t , 1 E a s t e q u a l s

4 0 b e d s , c o r r e c t ?

A. Y e s .

Q. A n d y o u s a i d t h a t ' s a c c u r a t e ?

A. Y e s .
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Q. A n d b e l o w t h a t i t s a y s " S u b a c u t e

U n i t . " W h a t d o e s t h a t m e a n ?

A. J u s t m e a n s t h a t i t ' s - - w e - - w e

c a n d e a l w i t h , y o u k n o w , I V . D i f f e r e n t - -

h i g h e r l e v e l , m o r e h i g h e r l e v e l , I g u e s s , o f

c a r e . L i k e n o t a c u t e c a r e b u t j u s t a l i t t l e

b i t a b o v e a c u t e c a r e .

Q. O k a y . A n d t h e n b e l o w t h a t

t h e r e ' s a n a r r o w a n d i t s a y s t h e w o r d s

" C o n v e r t e d t o C O V I D u n i t . " D o y o u s e e t h a t ?

A. Y e s .

Q. W a s 1 E a s t , a s i n d i c a t e d o n t h e

d i a g r a m , c o n v e r t e d t o a C O V I D u n i t ?

A. Y e s .

Q. A n d t h e n t o t h e r i g h t o f t h a t ,

i t ' s h a n d w r i t t e n t h e w o r d s " P r i v a t e r o o m s . "

A n d i t s a y s : " 1 2 0 , 1 0 3 , 1 1 0 a n d 1 1 3 . "

C o r r e c t ?

A. Y e s .

Q. A n d a r e t h o s e p r i v a t e r o o m s ?

A. Y e s .

Q. S o i s i t f a i r t o s a y t h e o t h e r

r o o m s c o n t a i n t w o b e d s w h i l e t h o s e r o o m s

c o n t a i n a s i n g l e b e d ?
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A. Y e s .

Q. O k a y . S o w h e r e i t s a y s ,

" C o n v e r t e d t o C O V I D u n i t , " I ' m g o i n g t o a s k

y o u : W h e n w a s 1 E a s t c o n v e r t e d o r

d e s i g n a t e d a s t h e C O V I D u n i t ?

A. T h e e x a c t d a t e , I d o n ' t k n o w b u t

I b e l i e v e i t w a s M a r c h / A p r i l w h e n C O V I D k i n d

o f t o o k u p a n o t c h .

Q. T o o k u p a n o t c h , d i d y o u s a y ?

A. Y e a h , l i k e , w h e n w e , w h e n i t - -

b e c a m e , l i k e , a l o t m o r e p r e v a l e n t .

Q. O k a y . S o M a r c h / A p r i l o f 2 0 2 0

t h i s y e a r ?

A. Y e s .

M R . Z A D E K : T h a n k y o u , M s .

L i p t a k , w e c a n t a k e t h a t d o w n f o r n o w .

W e ' l l g o b a c k t o i t p r o b a b l y l a t e r b u t

f o r n o w w e c a n t a k e t h a t d o w n .

Q. W h o m a d e t h e d e c i s i o n t o c o n v e r t

1 E a s t i n t o t h e C O V I D u n i t i n M a r c h o r A p r i l

o f t h i s y e a r . D i d y o u m a k e t h a t d e c i s i o n ?

A. N o .

Q. W h o d i d ?

A. I b e l i e v e i t w a s M s . F r a w l e y t h a t
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c a l l e d a n d t o l d m e t h a t w e w e r e g o i n g t o

c o n v e r t 1 E a s t t o m a k e i t t h e C O V I D u n i t .

Q. Y o u s a i d M s . F r a w l e y n o t i f i e d y o u

t h a t 1 E a s t w a s b e i n g c o n v e r t e d t o t h e C O V I D

u n i t ?

A. Y e s .

Q. S o y o u w e r e n o t i f i e d b y p h o n e

t h a t i t w a s b e i n g c o n v e r t e d t o t h e C O V I D

u n i t ?

A. Y e s . W e l l , b o t h . I w a s c a l l e d

i n t o t h e o f f i c e a c o u p l e o f t i m e s t o j u s t g o

o v e r t h a t w e ' r e g o i n g t o c o n v e r t 1 E a s t a n d

m a k e i t t h e C O V I D u n i t , b u t I b e l i e v e t h e

i n i t i a l p h o n e c a l l w a s m a d e a b o u t i t .

Q. S o h o w m a n y m e e t i n g s d i d y o u h a v e

w i t h M s . F r a w l e y c o n c e r n i n g t h e c o n v e r s a t i o n

o f t h e u n i t i n t o t h e - - i n t o a C O V I D u n i t ?

A. M u l t i p l e . I c o u l d n ' t g i v e y o u a n

e x a c t n u m b e r b u t i t w a s a d a i l y c o n v e r s a t i o n

u n t i l e v e r y t h i n g t r a n s p i r e d b e c a u s e i t w a s

v e r y n e w , s o I h a d a l o t o f q u e s t i o n s .

Q. D i d y o u - - w h o p a r t i c i p a t e d i n

t h e s e m e e t i n g s o r d i s c u s s i o n s a b o u t t h e

c o n v e r s a t i o n o f 1 E a s t i n t o t h e C O V I D u n i t ?
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W a s i t y o u a n d M s . F r a w l e y , y o u a n d M s .

F r a w l e y a n d o t h e r s ?

A. A t m o s t - - m o s t o f t h e t i m e , i t

w a s j u s t m e a s k i n g M s . F r a w l e y q u e s t i o n s .

A n d t h e n M s . B a p t i s t e c a m e o v e r , y o u k n o w ,

e v e r y s o o f t e n , b u t m o s t l y m y s e l f a n d

M s . F r a w l e y .

Q. H o w o f t e n w a s M s . B a p t i s t e

p r e s e n t f o r t h e s e d i s c u s s i o n s ?

A. N o t o f t e n . N o t o f t e n a t a l l .

Q. H o w a b o u t M s . D o y l e . T o w h a t

e x t e n t w a s s h e p r e s e n t f o r a n y o f t h e s e

d i s c u s s i o n s ?

A. O t h e r t h a n w h e n w e h a d t h e

m o r n i n g r e p o r t a n d s h e w o u l d s a y 1 E a s t i s

t h e C O V I D u n i t , n o n e .

Q. A n d h o w d i d t h a t w o r k w h e n y o u

s a i d i t w a s c o n v e r t e d , y o u b e l i e v e , i n M a r c h

o r i n A p r i l , h o w d i d t h a t w o r k ? H o w w a s i t

c o n v e r t e d ? Y o u m e n t i o n e d t h a t - - t h a t t h e

u n i t h a d b e e n c l a s s i f i e d o r c h a r a c t e r i z e d a s

s u b a c u t e , c o r r e c t ?

A. Y e s .

Q. S o i t w o u l d n o l o n g e r b e t r e a t i n g
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t h o s e p a t i e n t s , i t w o u l d b e t r e a t i n g w h a t

t y p e o f p a t i e n t s , o n c e i t w a s t h e C O V I D

u n i t ?

A. T h e e x a c t w a y w e c o n v e r t e d , I

c a n ' t r e m e m b e r t h e e x a c t w a y b u t w h a t I

r e c a l l i s , w e s e p a r a t e d t h e p e o p l e o n t h e

u n i t t o o n e s i d e a n d t h e n w e s t a r t e d

a d m i t t i n g o t h e r p e o p l e , l i k e C O V I D o n t o t h e

o t h e r s i d e . T h a t ' s w h a t t h e o r i g i n a l - - t h e

o r i g i n a l i d e a w a s .

Q. W h e n y o u s a y " o n e s i d e , " a r e y o u

r e f e r r i n g t o h i g h n u m b e r s , l o w n u m b e r s ?

A. H i g h - - y e s . H i g h s i d e a n d l o w

s i d e . T h a t w a s t h e o r i g i n a l p l a n .

Q. S o t h e o r i g i n a l p l a n w a s t h a t o n e

s i d e w o u l d c o n t a i n t h e s u b a c u t e r e s i d e n t s

a n d t h e o t h e r s i d e w o u l d c o n t a i n t h e C O V I D

r e s i d e n t s ?

A. Y e s , t h a t w a s - - w e c a m e u p w i t h

a l o t o f d i f f e r e n t p l a n s . W h e n I s a y " w e , "

t h e y t o l d m e a b o u t a l o t o f d i f f e r e n t p l a n s

a n d t h a t , t o m y r e c o l l e c t i o n , w a s t h e f i r s t

w a y t h e y s p l i t i t u p .

Q. I t d i d n ' t r e m a i n t h a t w a y , r i g h t ?
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A s t i m e w e n t o n , t h e u n i t c h a n g e d , c o r r e c t ?

A. Y e s , w e e v e n t u a l l y t r a n s f e r r e d

e v e r y o n e u p s t a i r s t o t h e u p p e r p a r t o f t h e

n u r s i n g h o m e a n d t h e n I w a s o n l y g e t t i n g

a d m i s s i o n s t h a t w e r e C O V I D u n i t p a t i e n t

r e s i d e n t s .

Q. R i g h t . S o i s i t f a i r t o s a y

t h e n , b a s e d o n w h a t y o u j u s t s a i d , t h a t y o u

s a i d t h e y t r a n s f e r r e d e v e r y o n e e l s e

u p s t a i r s . T h e - - l e t ' s s a y , f o r i n f e c t i o n

c o n t r o l p u r p o s e s , t h e d e c i s i o n w a s m a d e t h a t

t h e C O V I D u n i t w o u l d t r u l y c o n t a i n C O V I D

r e s i d e n t s ?

A. Y e s .

Q. N o w y o u a l s o u s e t h e w o r d " t h e y . "

Y o u s a i d t h e y t o l d m e a b o u t d i f f e r e n t p l a n s .

W h o i s " t h e y " ? I ' m j u s t w o n d e r i n g w h o w a s

h a v i n g t h i s d i s c u s s i o n w i t h y o u a b o u t h o w t o

s e t u p t h e C O V I D u n i t .

A. O r i g i n a l l y , i t w a s M s . F r a w l e y .

Q. R i g h t .

A. A n d M s . J e a n B a p t i s t e . A n d t h e n

w h e n M s . J e a n B a p t i s t e l e f t , i t w a s

M s . C h e r n o w s k i .
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Q. C h e r n o w s k i ?

A. Y e s , s h e ' s o u r n e w i n f e c t i o n

c o n t r o l p e r s o n .

Q. A n d M s . B a p t i s t e i s n o l o n g e r a t

t h e f a c i l i t y ?

A. N o .

Q. W h e n d i d M s . B a p t i s t e - -

A. N o .

Q. - - l e a v e ? I ' m s o r r y . W h e n d i d

s h e l e a v e ?

A. T h e e x a c t d a t e I ' m u n s u r e b u t I

b e l i e v e i t w a s v e r y w a r m o u t s i d e ; e a r l y

s u m m e r m o n t h s ?

Q. S o i s i t f a i r t o s a y t h e n w h e n

t h e s e i n i t i a l d i s c u s s i o n s w e r e t a k i n g p l a c e ,

a b o u t h o w t o s e t u p t h e C O V I D u n i t , i t

i n v o l v e d M s . B a p t i s t e b e c a u s e t h a t ' s w h e n

t h e u n i t w a s b e i n g e s t a b l i s h e d , c o r r e c t ?

A. Y e s .

Q. M s . C h e r n o w s k i c a m e i n a f t e r t h e

u n i t w a s - - h a d a l r e a d y b e e n c r e a t e d ?

A. Y e s . W e - - y e s .

Q. O k a y .

A. T h e d y n a m i c s - - s o r r y .
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( A u d i o c u t t i n g o u t . )

Q. D i d y o u w a n t t o s a y s o m e t h i n g ?

A. I j u s t w a n t e d t o c l a r i f y t h e

d y n a m i c s o f t h e u n i t c h a n g e d o f t e n . T h e y

w o u l d t e l l m e w h i c h - - ( a u d i o c u t t i n g o u t )

h o w t o d o t h e u n i t . L i k e h o w t o m a k e s u r e

t h a t , y o u k n o w , w e s t a y w i t h i n t h e c o n t r o l

g u i d e l i n e s s o .

Q. Y o u k n o w w h a t , y o u b r o k e u p f o r

m e . S o l e t ' s b a c k t r a c k a s e c o n d . I t ' s n o t

y o u r f a u l t , t h e a u d i o v i s u a l . I m i s s e d

s o m e t h i n g t h e r e . C a n y o u j u s t r e p e a t w h a t

y o u s a i d a b o u t t h a t .

A. Y e s . T h e d y n a m i c s o f h o w t o

s p l i t u p t h e u n i t w a s d o n e a l o t , s o b o t h

M s . C h e r n o w s k i a n d M s . B a p t i s t e h a d a h a n d

i n h o w w e w o u l d s e p a r a t e t h e u n i t o r t o m a k e

i t m o r e c o n d u c i v e t o a n i n f e c t i o n c o n t r o l

s i t u a t i o n . B o t h o f t h e m h a d a h a n d i n i t

b e c a u s e w e c h a n g e d t h e d y n a m i c s o f t h e u n i t

a l o t .

Q. T h i s i s a s i t u a t i o n I ' l l t a k e i t

- - y o u h a d - - w e h a d t h i s d i s c u s s i o n

a l r e a d y . Y o u h a d m a n y y e a r s o f e x p e r i e n c e
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a s a n u r s e , w h a t h a p p e n e d i n t h i s y e a r w i t h

t h e p a n d e m i c i s s o m e t h i n g t h a t n o o n e i n

y o u r f i e l d h a s e v e r h a d t o d e a l w i t h ,

c o r r e c t ?

A. C o r r e c t .

Q. S o w h e n y o u s a y t h e d y n a m i c s o f

t h e u n i t c h a n g e d a l o t , i s i t f a i r t o s a y

t h a t p e r s o n n e l , y o u r s u p e r v i s o r s w e r e t r y i n g

t o i m p l e m e n t a u n i t t h a t c o m p l i e d w i t h

i n f e c t i o n c o n t r o l s ?

A. Y e s .

Q. B u t y o u s a i d i t c h a n g e d o v e r

t i m e , c o r r e c t ?

A. Y e s .

Q. L e t m e r e m i n d y o u , b y t h e w a y ,

a n y t i m e y o u n e e d t o t a k e a b r e a k , a

b a t h r o o m b r e a k , a n y - - i f y o u n e e d a m o m e n t

o r g e t a d r i n k , l e t m e k n o w b e c a u s e I - - y o u

k n o w , I m i g h t b e a b l e t o g o o n , y o u k n o w ,

n o n s t o p , s o l e t m e k n o w i f y o u n e e d t o g e t

u p t o s t r e t c h o r g e t a d r i n k o r a b a t h r o o m

b r e a k . O k a y ?

A. O k a y .

Q. A l l r i g h t . S o y o u m e n t i o n e d t h a t
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i n i t i a l l y t h e p l a n w a s t h a t t h e u n i t w o u l d

b e d i v i d e d b e t w e e n h i g h a n d l o w s i d e w i t h

r e s p e c t t o C O V I D p a t i e n t s , n o n - C O V I D ,

c o r r e c t ?

A. Y e s .

Q. W h i c h s i d e , t h e h i g h s i d e o r t h e

l o w s i d e , w o u l d c o n t a i n t h e C O V I D p a t i e n t s ?

A. O r i g i n a l l y , i t w a s h i g h s i d e h a d

t h e C O V I D p a t i e n t s a n d t h e n l o w s i d e h a d

m o s t l y n o n - C O V I D . B u t e v e n t u a l l y i t s p i l l e d

o v e r s o w e w o u l d e m p t y o u t t h e b a c k o f l o w

a n d t h e n p u t - - j u s t f i l l t h e w h o l e e n t i r e

u n i t .

Q. S o o r i g i n a l l y t h e h i g h s i d e w o u l d

h a v e t h e C O V I D p a t i e n t s a n d t h e l o w s i d e

w o u l d h a v e t h e n o n - C O V I D ?

A. Y e s .

Q. B u t e v e n t u a l l y t h e w h o l e u n i t

c o n t a i n e d C O V I D p a t i e n t s , c o r r e c t ?

A. Y e s .

Q. W e r e y o u m a k i n g - - w h e n y o u t a l k

a b o u t t h e d y n a m i c s o f t h e u n i t c h a n g e d a l o t

- - w e r e y o u m a k i n g a n y o f t h e d e c i s i o n s

c o n c e r n i n g p l a c e m e n t o f r e s i d e n t s o n t o 1
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E a s t o r - -

A. N o .

Q. - - s i m p l y c a r r y i n g o u t t h e

d i r e c t i o n s o f y o u r s u p e r v i s o r s ?

A. N o . I d i d n o t m a k e t h e p l a n n i n g

p a r t . I w o u l d a l w a y s g e t a p h o n e c a l l o r

g e t c a l l e d i n t o t h e o f f i c e t o s a y t h i s i s

h o w w e ' r e g o i n g t o d o - - y o u k n o w , w e ' r e

g o i n g t o m a k e t h e p a t i e n t s a d d . S o I w o u l d

a l w a y s g e t a p h o n e c a l l o r a m e e t i n g a b o u t

i t . M o s t l y a p h o n e c a l l .

Q. F r o m w h o m ?

A. M s . F r a w l e y .

Q. S o M s . F r a w l e y w a s e s s e n t i a l l y

d i r e c t i n g t h e s e t u p o f 1 E a s t d u r i n g t h i s

p a n d e m i c ?

A. Y e s , I w o u l d e i t h e r g e t a p h o n e

c a l l f r o m M s . F r a w l e y o r a d m i s s i o n s s a y i n g

t h a t w e ' r e g e t t i n g m o r e p a t i e n t s a n d t h a t ' s

- - t h a t ' s h o w t h e y m o v e d t h e p a t i e n t s i n .

Q. N o w , w e ' r e g o i n g t o g o t h r o u g h a

b i t a b o u t - - a b i t a b o u t , a s y o u c a l l i t ,

t h e c h a n g i n g d y n a m i c s o f 1 E a s t . A n d w e r e

t h e r e t i m e s t h a t y o u h a d o p i n i o n s a b o u t a
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f a i l u r e t o c o m p l y w i t h i n f e c t i o n c o n t r o l

d u r i n g t h i s p e r i o d ? W e r e t h e r e o c c a s i o n s

w h e n y o u , e i t h e r t o y o u r s e l f o r s a i d t o

o t h e r s , t h i s d o e s n ' t s e e m s a f e ?

A. Y e s .

Q. S o a s w e g o t h r o u g h t h e b a l a n c e

o f o u r d i s c u s s i o n t o d a y , I w a n t t o r e m i n d

y o u t h a t a s w e d i s c u s s w h a t w a s g o i n g o n ,

y o u s h o u l d f e e l f r e e t o s a y a t a n y p o i n t I

t h o u g h t t h i s w a s u n s a f e o r I t h o u g h t t h a t

t h i s d i d n o t c o m p l y w i t h i n f e c t i o n

p r o t o c o l s . O k a y ?

A. O k a y .

Q. A l l r i g h t . D o y o u w a n t t o t a k e a

1 0 - m i n u t e b r e a k n o w o r n o t ?

A. N o .

Q. A l l r i g h t . W e ' r e g o i n g t o t a l k a

l i t t l e b i t n o w a b o u t i n f e c t i o n c o n t r o l a n d

y o u m e n t i o n e d , I t h i n k , i n f a c t , p r o t o c o l s

a t t h e f a c i l i t y . T h r o u g h a l l y o u r y e a r s ,

b o t h a l l t h o s e y e a r s a s a n L P N , a n d y o u r

s t u d i e s , a n d t h e t i m e n o w a s a r e g i s t e r e d

n u r s e , h a v e y o u r e c e i v e d i n s t r u c t i o n o n t h e

i m p o r t a n c e o f i n f e c t i o n c o n t r o l w i t h i n a
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n u r s i n g h o m e ?

A. Y e s .

Q. A n d h a v e y o u r e c e i v e d i n s t r u c t i o n

c o n c e r n i n g t h e i m p o r t a n c e o f c o n t r o l l i n g t h e

s p r e a d o f a n i n f e c t i o n o n c e i t ' s e n t e r e d t h e

c o n f i n e s o f t h e f a c i l i t y ?

A. Y e s .

Q. H a v e y o u r e c e i v e d a c t u a l

i n s e r v i c e i n s t r u c t i o n a t F u l t o n a b o u t h o w

s i g n i f i c a n t i n f e c t i o n c o n t r o l i s ?

A. Y e s .

M R . Z A D E K : O k a y . I ' m g o i n g t o

a s k M s . L i p t a k , i f s h e w o u l d , d i s p l a y

E x h i b i t - 4 .

Q. A g a i n , I h o p e y o u c a n s e e t h i s ,

M s . W a l l e r .

A. Y e s .

Q. T h i s E x h i b i t - 4 i s a f o u r - p a g e

d o c u m e n t a n d w e ' l l - - l e t ' s b a c k u p a g a i n t o

t h e b e g i n n i n g . S o t h i s s a y s " F u l t o n C o m m o n s

C a r e C e n t e r N u r s i n g D e p a r t m e n t , " a n d t h e n i t

s a y s " I , L a t a s h a W a l l e r , w a s g i v e n t h e

i n - s e r v i c e o n t h e C o r o n a v i r u s p r e v e n t i o n o n

M a r c h 9 , 2 0 2 0 o n t h e 1 E a s t u n i t b y M s .
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M a r i s e B a p t i s t e , R N , i n f e c t i o n c o n t r o l . "

A n d t h e n w e s e e a s i g n a t u r e l i n e w i t h a

s i g n a t u r e . I s t h a t y o u r s i g n a t u r e o n t h i s

d o c u m e n t ?

A. Y e s .

Q. S o i s i t f a i r s o s a y o n M a r c h 9 t h

y o u w e r e i n - s e r v i c e d a b o u t i n f e c t i o n

c o n t r o l s w i t h r e s p e c t t o t h e p a n d e m i c ?

A. Y e s .

Q. O k a y . N o w i f w e s c r o l l d o w n a

l i t t l e b i t , w e ' l l s e e o n t h e n e x t p a g e , t h e

t o p i c i s " I n f e c t i o n c o n t r o l p r o t o c o l " a n d

t h e n i t ' s " R T . " I g u e s s t h a t ' s r e l a t i n g t o ?

A. U h - h u h .

Q. " B e l o n g i n g s o f e x p i r e d

r e s i d e n t s . " A n d i s l i n e t w o y o u r s i g n a t u r e

a g a i n ?

A. Y e s .

Q. A n d t h e n p a g e 3 o f t h e d o c u m e n t

t h e t o p i c h e r e , a g a i n , i s " I n f e c t i o n

C o n t r o l . " A n d l i n e o n e , i s t h a t y o u r n a m e

a n d s i g n a t u r e ?

A. Y e s .

Q. A n d t h e n t h e l a s t p a g e , p a g e 4 ,
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i t ' s a n i n - s e r v i c e e n t i t l e d o n t h e t o p

" C o r o n a v i r u s " a n d o n t h e b o t t o m , t o w a r d s t h e

l a s t - - t w o o r t h r e e u p f r o m t h e b o t t o m ,

a g a i n , d o w e s e e y o u r n a m e p r i n t e d a n d y o u r

s i g n a t u r e a n d t h e i n d i c a t i o n t h a t y o u a r e

t h e n u r s e m a n a g e r ?

A. Y e s .

Q. O k a y . S o t h i s d o c u m e n t ,

E x h i b i t - 4 , i s a c o n f i r m a t i o n o f s o m e o f t h e

i n s e r v i c e y o u r e c e i v e d t h i s y e a r o n t h e

p a n d e m i c a n d i n f e c t i o n c o n t r o l , c o r r e c t ?

A. Y e s .

Q. W h a t I w o u l d l i k e t o d o n o w i s

l o o k a t s o m e o f t h e p r o t o c o l s a n d w e c a n

b r i n g t h a t u p a s E x h i b i t - 5 , w h i c h h a s b e e n

p r e m a r k e d f o r y o u . A n d I t h i n k y o u

m e n t i o n e d e a r l i e r t h a t t h e r e w a s t h a t b i n d e r

t h a t y o u d i d n ' t h a v e a n o p p o r t u n i t y t o l o o k

a t , b u t I t h i n k y o u w e r e t o l d t h a t i t

c o n t a i n e d p o l i c i e s a n d p r o c e d u r e s ?

A. Y e s . E v e r y t h i n g t h a t h a d t o d o

w i t h , l i k e , C O V I D .

Q. R i g h t . S o t h i s d o c u m e n t i s

E x h i b i t - 5 a n d i t ' s b e e n s o m a r k e d . I t
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c o n t a i n s 4 8 p a g e s . I f w e g o t o p a g e 4 o f

t h i s d o c u m e n t . W e s c r o l l d o w n t o p a g e 4 ,

r i g h t t h e r e . Y o u ' l l s e e t h e t o p h e r e i t

s a y s t h e D e p a r t m e n t i s a d m i n i s t r a t i o n a n d

i n c l u d e s s e v e r a l o t h e r d e p a r t m e n t s b u t i t

i n c l u d e s n u r s i n g , c o r r e c t ?

A. Y e s .

Q. A n d t h e p o l i c y n a m e o f t h i s

d o c u m e n t i s " C O V I D - 1 9 " a t t h e t o p .

A. U h - h u h .

Q. A n d i f w e s c r o l l d o w n t o w a r d s t h e

m i d d l e o f t h e p a g e , a l i t t l e f u r t h e r d o w n ,

w e s e e a s e c t i o n c a l l e d " P o l i c i e s . " D o y o u

s e e t h a t t h e r e ?

A. U h - h u h . Y e s .

Q. I ' m g o i n g t o r e a c h - - I ' m g o i n g

t o j u s t r e a d t h e s e n t e n c e t o y o u , t h e t h i r d

l i n e d o w n o f p o l i c y , w h e r e i t s a y s " T h e

f a c i l i t y w i l l i m p l e m e n t a c t i o n s a c c o r d i n g t o

C D C N Y S D O H . " I s t h a t N e w Y o r k S t a t e

D e p a r t m e n t o f H e a l t h ?

A. Y e s .

Q. " A n d W o r l d H e a l t h O r g a n i z a t i o n

r e c o m m e n d a t i o n s , i n c l u d i n g i d e n t i f i c a t i o n , "
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a n d t h e n " i s o l a t i o n . " D o y o u s e e t h a t ?

A. Y e s .

Q. S o w a s i t y o u r u n d e r s t a n d i n g t h a t

t h e f a c i l i t y w a s t a k i n g s t e p s t h a t w e r e i n

a c c o r d a n c e w i t h , o r i n c o n f o r m i t y w i t h , t h e

C D C ? I s t h a t t h e C e n t e r s f o r D i s e a s e

C o n t r o l ?

A. Y e s .

Q. W a s t h e f a c i l i t y , a n d w e r e y o u

b e i n g k e p t a b r e a s t , o f g u i d e l i n e s f r o m t h e

C D C a n d t h e D O H , D e p a r t m e n t o f H e a l t h ?

A. T o t h e b e s t o f m y k n o w l e d g e , t h e y

w o u l d f i l t e r i n f o r m a t i o n t o u s .

Q. O k a y . A n d i t s a y s " T h e

r e c o m m e n d a t i o n s w o u l d i n c l u d e , " a n d t h e n w e

h a v e t h e w o r d i s o l a t i o n . W h a t d o y o u - -

w h a t d o i n t e r p r e t i s o l a t i o n t o m e a n w i t h

r e s p e c t t o a p a n d e m i c ? W h a t - - t o w h a t

e x t e n t i s i s o l a t i n g r e s i d e n t s o r i s o l a t i n g

p a t i e n t s c o n c e r n t h e p a n d e m i c ? T o w h a t

e x t e n t i t - - l e t m e w i t h d r a w t h a t . T o w h a t

e x t e n t i s i s o l a t i o n a t o o l u s e d f o r

i n f e c t i o n c o n t r o l p u r p o s e s ?

A. C a n y o u - - c a n y o u j u s t c l a r i f y
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t o o l s . C l a r i f y t h e q u e s t i o n .

Q. Y e a h . T o w h a t e x t e n t w a s

i s o l a t i o n , t h e i s o l a t i o n o f a r e s i d e n t , a

C O V I D r e s i d e n t f r o m o t h e r r e s i d e n t s , s e e n a s

p a r t o f t h e i n f e c t i o n c o n t r o l p r o t o c o l a t

t h e f a c i l i t y ?

A. I t w a s - - i t w a s a b i g p a r t o f

t h e p r o t o c o l . T h e o r i g i n a l r e s i d e n t s t h a t

c a m e i n w e r e i n a r o o m b y t h e m s e l v e s .

Q. S o t h e r e w a s a s e n s e t h a t

i s o l a t i o n w o u l d h e l p p r o t e c t t h e n o n - C O V I D

r e s i d e n t s , i s t h a t f a i r t o s a y ?

A. Y e s , b e c a u s e w e k e p t t h e m

s e p a r a t e f r o m t h e o t h e r r e s i d e n t s . T h e y

w e r e i n t h e r o o m f o r a c e r t a i n a m o u n t o f

d a y s b y t h e m s e l v e s .

Q. O k a y . I f w e g o t o t h e n e x t p a g e ,

w h i c h i s p a g e 5 o f t h i s 4 8 - p a g e d o c u m e n t . I

j u s t w a n t t o f o l l o w u p w i t h w h a t w e w e r e

d i s c u s s i n g a b o u t i s o l a t i o n . A n d i f w e g o

d o w n a l i t t l e f u r t h e r t o n u m b e r f i v e o n t h i s

p a g e , i t s a y s - - a n d I ' l l r e a d i t a n d t e l l

m e i f I ' m r e a d i n g i t c o r r e c t l y , n u m b e r f i v e .

I f l o g i s t i c a l l y f e a s i b l e - -
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A. C a n y o u - - c a n y o u p a u s e . C a n

y o u p a u s e f o r o n e s e c o n d ? M y s o n j u s t

w a l k e d i n t h e r o o m .

( D i s c u s s i o n o f t h e r e c o r d . )

A. I ' m s o s o r r y .

Q. T h a t ' s q u i t e a l l r i g h t . T h e

o t h e r d a y w e h a d a c a t w a l k i n t h e r o o m , s o

t h e s e t h i n g s h a p p e n . N o w o r r i e s . S o n u m b e r

f i v e s a y s " I f l o g i s t i c a l l y f e a s i b l e , a n d

w i l l p u t o t h e r r e s i d e n t s o r s t a f f a t r i s k

f o r e x p o s u r e , t h e f a c i l i t y w i l l c o h o r t

c o n f i r m e d p o s i t i v e r e s i d e n t s i n t h e s a m e

r o o m o r a r e a o f a u n i t a s m u c h a s p o s s i b l e . "

S o w h a t d o e s t h a t m e a n t h a t t h e f a c i l i t y

w i l l c o h o r t t h o s e c o n f i r m e d p o s i t i v e

r e s i d e n t s ? W h a t d o e s t h a t m e a n t o y o u ?

A. T h a t m e a n s t h a t t h e y w o u l d

s e p a r a t e t h e m a s m u c h a s p o s s i b l e a s t h e y

c a n a w a y f r o m a n y o n e w h o d i d n ' t h a v e - - w h o

w e r e n ' t p o s s i b l e - - I m e a n , p o s i t i v e .

Q. R i g h t . A g a i n , f o r s a f e t y o f t h e

n o n - C O V I D r e s i d e n t s o r r e s i d e n t s ?

A. Y e s .

Q. A n d i f w e g o t o t h e n e x t p a g e ,
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p a g e 6 , a t t h e b o t t o m o f t h i s p a g e i t s a y s

a t t h e v e r y b o t t o m o f p a g e 6 - - I t h i n k w e

h a v e t o g o t o t h e n e x t p a g e . I f w e g o t o

t h e b o t t o m o f t h e p a g e , s c r o l l d o w n . H e r e

w e g o . I f w e g o t o t h e b o t t o m o f t h i s p a g e

i t s a y s " C o n f i r m e d C O V I D - 1 9 u n i t . " I t r e a d s

" O n e f l o o r o f t h e f a c i l i t y h a s b e e n

d e s i g n a t e d t o c a r e f o r r e s i d e n t s w i t h

c o n f i r m e d C O V I D - 1 9 a d m i s s i o n s . I t i s t h e

i n t e n t o f t h i s u n i t t o e n s u r e t h e s a f e t y o f

a l l r e s i d e n t s a n d s t a f f . " D o y o u s e e t h a t ?

A. U h - h u h . Y e s .

Q. S o w a s t h a t y o u r u n i t , 1 E a s t ?

A. Y e s .

Q. A n d i s i t f a i r t o s a y t h a t t h i s

u n i t w a s c o n v e r t e d t o t h e C O V I D u n i t t o

p r o t e c t t h e s a f e t y o f a l l t h e r e s i d e n t s o f

t h e f a c i l i t y , i n c l u d i n g t h e n o n - C O V I D

r e s i d e n t s , a s w e l l a s t h e s t a f f a t t h e

f a c i l i t y ?

A. Y e s .

Q. A n d t h a t w a s t o b e a c c o m p l i s h e d

b y k e e p i n g t h e s e C O V I D r e s i d e n t s i s o l a t e d

f r o m t h e o t h e r p o p u l a t i o n o f r e s i d e n t s ?
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A. Y e s .

Q. A n d n o w p a g e 1 1 . P a g e 1 1 h e r e ,

t h i s d o c u m e n t i s e n t i t l e d " N u r s i n g

D e p a r t m e n t . P r o t o c o l f o r r e s i d e n t s w i t h

s u s p e c t e d C O V I D , a s w e l l a s r e s i d e n t s

a d m i t t e d f r o m h o s p i t a l w i t h c o n f i r m e d

C O V I D . " A n d t h e p o l i c y i s s t a t e d h e r e a t

t h e t o p " I t i s t h e p o l i c y o f F u l t o n C o m m o n s

C a r e C e n t e r t o e n s u r e a l l r e s i d e n t s a r e

m a i n t a i n e d i n a n i s o l a t e d a r e a , o n c e

i d e n t i f i e d a s a p r e s u m e d C O V I D , o r i s

a d m i t t e d t o t h e f a c i l i t y f r o m a h o s p i t a l

s e t t i n g w i t h a c o n f i r m e d d i a g n o s i s o f

C O V I D . " S o a g a i n , f r o m a n i n f e c t i o n c o n t r o l

s t a n d p o i n t , w h y i s i t i m p o r t a n t t o s e p a r a t e

p r e s u m e d C O V I D r e s i d e n t s o r c o n f i r m e d C O V I D

r e s i d e n t s f r o m o t h e r r e s i d e n t s i n t h e

n u r s i n g h o m e ? W h y w a s t h a t - -

A. Y o u w o u l d w a n t t o s e p a r a t e t h e m

t o p r e v e n t t h e n o n - C O V I D r e s i d e n t s f r o m

c o n t r a c t i n g C O V I D . T h a t ' s w h y y o u w o u l d

w a n t t o s e p a r a t e t h e m . Y o u w o u l d n ' t w a n t

t h e m t o b e - - t o i n t e r a c t s o t h a t t h e y w o u l d

n o t c o n t r a c t C O V I D .
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Q. O k a y . W o u l d y o u a g r e e t h a t t h e

f a i l u r e t o p r o p e r l y s e p a r a t e p r e s u m e d C O V I D

r e s i d e n t s f r o m o t h e r r e s i d e n t s , e n d a n g e r s

t h e s a f e t y o f t h e n o n - C O V I D r e s i d e n t s ?

A. W o u l d I p r e s u m e ? Y e s . A n y b o d y

w h o d o e s n o t - - d o e s n o t h a v e C O V I D , i f

t h e y ' r e i n c o n t a c t w i t h C O V I D , y e s , i t

e n d a n g e r s t h e m .

Q. O k a y . A n d w o u l d y o u a l s o a g r e e

t h a t a n u r s i n g h o m e t h a t d o e s n o t p r o p e r l y

s e p a r a t e p r e s u m e d C O V I D r e s i d e n t s i s n o t

p r o v i d i n g s a f e a n d a d e q u a t e c a r e t o t h e

n o n - C O V I D r e s i d e n t s ?

A. C a n y o u r e p e a t t h a t ? W o u l d I

p r e s u m e ?

Q. S u r e . N o t p r e s u m e . W o u l d y o u

a g r e e . W o u l d y o u a g r e e t h a t a n u r s i n g h o m e

t h a t d o e s n o t p r o p e r l y s e p a r a t e p r e s u m e d

C O V I D r e s i d e n t s i s n o t p r o v i d i n g s a f e a n d

a d e q u a t e c a r e t o t h e n o n - C O V I D r e s i d e n t s ?

A. Y e s .

Q. O k a y . I w a n t t o t a l k n o w a

l i t t l e b i t a b o u t t h e s t a f f . B e c a u s e y o u , a s

t h e u n i t m a n a g e r , t a l k e d a b o u t t h e s t a f f y o u
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s u p e r v i s e . S u p e r v i s e d a n d s u p e r v i s e d o n 1

E a s t . I ' d l i k e t o g o t o p a g e 7 o f t h e s e - -

o f E x h i b i t - 5 . I f y o u c a n g o t o p a g e 7 . A n d

p a g e 7 a t t h e t o p , i t s a y s u n d e r n u m b e r

t h r e e " A s b e s t a s p o s s i b l e , e x e r c i s e

c o n s i s t e n t a s s i g n m e n t o r h a v e s e p a r a t e

s t a f f i n g t e a m s o n t h e c o n f i r m e d C O V I D - 1 9

u n i t . " D o y o u s e e t h a t ?

A. Y e s .

Q. I t t a l k s a b o u t h a v i n g s t a f f i n g

t e a m s - - h a v i n g s e p a r a t e s t a f f i n g t e a m s o n

t h e c o n f i r m e d C O V I D u n i t . T h a t ' s y o u r u n i t ,

1 E a s t , c o r r e c t ?

A. Y e s .

Q. A n d i f w e g o n o w t o p a g e 1 1 o f

E x h i b i t - 5 , a n d w e g o a n d l o o k a t n u m b e r

t h r e e o n p a g e 1 1 i t s a y s " T h e s a m e s t a f f

w i l l b e a s s i g n e d t o t h e m o n a d a i l y b a s i s

f o r e a c h s h i f t . " A n d t h i s i s u n d e r t h e

h e a d i n g o f " P r o t o c o l f o r i n - h o u s e r e s i d e n t s

w i t h a s u s p e c t e d C O V I D d i a g n o s i s . " C a n y o u

e x p l a i n w h y s t a f f , s u c h a s C N A s , s h o u l d n o t

b e c a r i n g f o r b o t h p r e s u m e d C O V I D a n d

n o n - C O V I D r e s i d e n t s a t t h e s a m e t i m e o n t h e
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s a m e s h i f t ?

A. B e c a u s e i t r u n s t h e r i s k o f

t a k i n g C O V I D w i t h y o u t o - - f r o m C O V I D

r e s i d e n t s t o n o n - C O V I D r e s i d e n t s .

Q. O k a y . W o u l d y o u a g r e e t h e n ,

b a s e d o n t h a t s t a t e m e n t , t h a t s t a f f ,

i n c l u d i n g C N A s , L P N s , e t c e t e r a , w h o c a r e

f o r p r e s u m e d C O V I D p o s i t i v e a n d n o n - C O V I D

r e s i d e n t s o n t h e s a m e u n i t a r e n o t p r o v i d i n g

s a f e a n d a d e q u a t e c a r e t o t h e n o n - C O V I D

r e s i d e n t s ?

A. C a n y o u r e p e a t t h a t ?

Q. S u r e . S u r e . S u r e . W o u l d y o u

a g r e e t h a t s t a f f w h o c a r e f o r p r e s u m e d C O V I D

a n d n o n - C O V I D r e s i d e n t s o n t h e s a m e u n i t a r e

n o t p r o v i d i n g s a f e a n d a d e q u a t e c a r e t o

t h o s e n o n - C O V I D r e s i d e n t s ?

A. T h e y ' r e n o t p r o v i d i n g c a r e t o n o t

- - s a f e l y t o n o n - C O V I D r e s i d e n t s . W o u l d I

a g r e e ?

Q. Y e s .

A. Y e s .

Q. O k a y . A n d w o u l d y o u a g r e e , t h e n ,

t h a t s t a f f w h o c a r e f o r p r e s u m e d C O V I D a n d
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n o n - C O V I D r e s i d e n t s o n t h e s a m e u n i t a r e

e n d a n g e r i n g t h e s a f e t y o f t h e n o n - C O V I D

r e s i d e n t s ?

A. T h e y h a v e t h e p o t e n t i a l ,

d e f i n i t e l y , t o e n d a n g e r t h e s a f e t y .

Q. O k a y . I w a n t t o t a l k b r i e f l y

a b o u t r o o m t r a n s f e r s b e c a u s e y o u m e n t i o n e d

e a r l i e r t h e r e w a s m o v e m e n t o f r e s i d e n t s f r o m

r o o m s d u r i n g t h i s p a n d e m i c .

A. Y e s .

Q. S o i f w e g o t o p a g e 2 2 , a n d w e

s e e a t t h e t o p o f p a g e 2 2 t h i s i s c a l l e d

" F u l t o n C o m m o n s C a r e C e n t e r P o l i c y a n d

P r o c e d u r e s . " T i t l e i s " T r a n s f e r s t o

h o s p i t a l s a n d r o o m c h a n g e s p r o c e d u r e s . " A n d

i f w e s c r o l l d o w n t o t h e n e x t , t o p a g e 2 5 o f

i t . I f w e m o v e - - t h i s i s a 4 - p a g e d o c u m e n t

w h e r e i f w e g o t o p a g e 2 5 o n t h e s c r e e n ,

w h i c h i s p a g e 4 o f t h i s d o c u m e n t , w e s e e t h e

h e a d i n g " N u r s e m a n a g e r r e s p o n s i b l e f o r . " D o

y o u s e e t h a t ?

A. N o .

Q. P a g e 2 5 .

A. N o .
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Q. N o ? L e t ' s s e e .

A. I t ' s c o m i n g .

Q. T h e r e y o u g o . O k a y . S o t h i s i s

p a g e 2 5 o f E x h i b i t - 5 . I t s a y s " N u r s e

m a n a g e r r e s p o n s i b l e f o r . " N o w , y o u a r e t h a t

n u r s e - - y o u a r e t h e n u r s e m a n a g e r , c o r r e c t ?

A. Y e s .

Q. I t s a y s " N u r s e m a n a g e r

r e s p o n s i b l e f o r n u m b e r o n e , s e c u r i n g

c l e a r a n c e f o r r o o m c h a n g e s . T w o , n o t i f i e s

u n i t s o c i a l w o r k e r o r d e s i g n e e f o r i m p e n d i n g

c h a n g e . T h r e e , i m p l e m e n t s n u r s i n g r o o m

c h a n g e p r o c e d u r e s . F o u r , a c c u r a c y o f a l l

p a p e r w o r k p e r t a i n i n g t o t r a n s f e r s . " A n d

t h e n i t g o e s o n . S o w h a t - - w h e n i t s a y s

t h a t y o u w e r e r e s p o n s i b l e f o r o b t a i n i n g

c l e a r a n c e o f a l l r e s i d e n t r o o m t r a n s f e r s ,

w h a t d o e s t h a t m e a n ? W h a t d o e s t h a t m e a n i n

t e r m s o f y o u r d u t i e s ?

A. I t m e a n s t h a t I w o u l d m a k e s u r e

t h e r o o m i s r e a d y f o r s o m e o n e . I t ' s c l e a r e d

a n d r e a d y f o r s o m e o n e t o b e t r a n s f e r r e d

i n t o .

Q. S o t h a t y o u ' r e s a y i n g i f a
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r e s i d e n t i s c o m i n g o n t o y o u r u n i t , o r 1

E a s t , t h a t r o o m i s r e a d y t o a c c e p t t h a t

r e s i d e n t ?

A. Y e s .

Q. I n w h a t - - i n w h a t w a y i s i t - -

A. T h a t i t w a s - - t h a t i t w a s

c l e a n e d . T h a t , y o u k n o w , t h a t h o u s e k e e p i n g

h a d c l e a n e d i t . T h a t i t h a d t h e b e d d i n g ,

t h e b e d , i t h a d a r e m o t e , t h e c a l l b e l l w a s

w o r k i n g , a t e l e p h o n e . A n d t h a t i t w a s r e a d y

f o r s o m e o n e t o b e r e c e i v e d o n t h e r e .

Q. O k a y . A n d i t a l s o s a y s t h a t t h e

u n i t m a n a g e r n o t i f i e s t h e s o c i a l - - u n i t

s o c i a l w o r k e r o r d e s i g n e e f o r i m p e n d i n g

c h a n g e . W h a t d o e s t h a t m e a n ?

A. D o y o u m e a n w h a t d o e s i t m e a n f o r

F u l t o n C o m m o n s o r w h a t d o e s i t j u s t m e a n i n

g e n e r a l ?

Q. N o , a l l m y q u e s t i o n s p e r t a i n t o

F u l t o n C o m m o n s , s p e c i f i c a l l y , t o 1 E a s t .

W h a t d o e s i t m e a n , f o r y o u a s t h e u n i t

m a n a g e r w h e n y o u w e r e o n 1 E a s t , t h a t y o u

n o t i f i e d t h e u n i t s o c i a l w o r k e r f o r t h e

i m p e n d i n g c h a n g e ? W h a t d o e s t h a t m e a n ?
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A. C a n I c l a r i f y s o m e t h i n g ?

Q. S u r e .

A. S o c i a l w o r k e r w o u l d n o r m a l l y

n o t i f y m e t h a t s o m e o n e w o u l d b e g e t t i n g

t r a n s f e r r e d . I - - i t w a s n ' t t h e o t h e r w a y

a r o u n d . I ' m - - I w o u l d g e t n o t i f i e d e i t h e r

f r o m M s . F r a w l e y o r s o c i a l w o r k t h a t a

r e s i d e n t w o u l d b e t r a n s f e r r e d .

Q. T r a n s f e r r e d o n t o t h e u n i t o r o f f

t h e u n i t ?

A. T h a t a r o o m w o u l d b e c h a n g e d o r

t h a t s o m e o n e w o u l d b e l e a v i n g m y u n i t .

Q. S o w h e t h e r a r e s i d e n t i s m o v i n g

o n t o 1 E a s t o r m o v i n g o f f o f 1 E a s t , y o u

w o u l d r e c e i v e t h a t i n f o r m a t i o n f r o m t h e

s o c i a l w o r k e r o r M s . F r a w l e y ?

A. Y e s . I n - h o u s e . I n - h o u s e . N e w

a d m i s s i o n s w o u l d c o m e f r o m t h e a d m i s s i o n s

o f f i c e . A n d i n - h o u s e t r a n s f e r s , s o c i a l w o r k

n o r m a l l y w o u l d n o t i f y m e . I w o u l d n ' t k n o w

u n t i l a f t e r t h e y a s s i g n e d t h e r o o m b e c a u s e

t h e y w o u l d c a l l t h e f a m i l i e s a n d t e l l t h e m

t h a t t h e y w e r e g e t t i n g t r a n s f e r r e d .

Q. O k a y . S o i n - h o u s e t h e
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n o t i f i c a t i o n c o m e s f r o m t h e s o c i a l w o r k e r o r

M s . F r a w l e y ?

A. Y e s . I d i d n ' t n o t i f y s o c i a l

w o r k .

Q. S o t h e y ' r e t e l l i n g y o u t h a t

e i t h e r a r e s i d e n t ' s b e i n g m o v e d o f f o r a

r e s i d e n t ' s b e i n g m o v e d o n t o t h e u n i t ?

A. Y e s .

Q. S o c a n y o u w a l k m e t h r o u g h t h a t

p r o c e s s . S o w h a t , t h e p h o n e r i n g s a n d i t

m a y b e M s . F r a w l e y s a y i n g t o y o u L a t a s h a ,

y o u ' r e g e t t i n g a n e w r e s i d e n t o n t h e u n i t ?

( A u d i o / v i s u a l c u t o u t . )

A. C a n y o u h e a r m e n o w ?

Q. I d o h e a r y o u n o w . I d o n ' t s e e

y o u ?

A. W e ' r e h a v i n g p r o b l e m s .

Q. T h e r e y o u a r e . Y o u ' r e b a c k .

A. O k a y .

( A u d i o / v i s u a l c u t o u t . )

( T h e r e q u e s t e d p o r t i o n w a s r e a d . )

Q. R i g h t . I s t h a t h o w i t w o u l d

w o r k , M s . W a l l e r , y o u ' d g e t t h a t p h o n e c a l l

f r o m M s . F r a w l e y s a y i n g y o u g o t a n e w
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r e s i d e n t c o m i n g t o 1 E a s t t o d a y ?

A. Y e s . I ' d e i t h e r g e t t h e p h o n e

c a l l f r o m M s . F r a w l e y o r s o c i a l w o r k w o u l d

c a l l m e a n d s a y y o u ' r e g e t t i n g a t r a n s f e r .

Q. F r o m a n o t h e r u n i t ?

A. F r o m a n o t h e r u n i t , y e s .

Q. A n d i f y o u ' r e g e t t i n g a r e s i d e n t

c o m i n g i n t o y o u r u n i t f r o m t h e h o s p i t a l ,

y o u ' r e s a y i n g y o u ' d g e t t h a t i n f o r m a t i o n

f r o m t h e a d m i s s i o n s o f f i c e ?

A. Y e s . T h e m a j o r i t y , a l m o s t 9 9

p e r c e n t o f o u r a d m i s s i o n s , c o m e s i n a f t e r

3 : 0 0 o ' c l o c k , s o t h e c h a r g e n u r s e , b e c a u s e

t h e r e ' s a n R N a t n i g h t t h a t - - t h a t t a k e s

o v e r f o r m e . S h e ' s t h e c h a r g e n u r s e . S h e

w o u l d d o t h e a d m i s s i o n s , s o s h e w o u l d - -

a d m i s s i o n s w o u l d n o t i f y e i t h e r m y s e l f o r h e r

t h a t s o m e o n e w a s c o m i n g i n f r o m t h e

h o s p i t a l .

Q. A n d w h o m i g h t t h a t b e f r o m t h e

a d m i s s i o n s o f f i c e ? W h o i s t h e p e r s o n t h a t

y o u t y p i c a l l y w o u l d s p e a k w i t h ?

A. K r i s t i n a n d b e f o r e K r i s t i n t h e

y o u n g l a d y t h a t w a s t h e r e b e f o r e h e r , I d o
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n o t r e c a l l h e r n a m e .

Q. I s t h a t K r i s t i n H e r r s c h e r ?

A. Y e s .

Q. S o K r i s t i n w o u l d c a l l y o u a n d l e t

y o u k n o w a b o u t w h o ' s c o m i n g i n ?

A. Y e s . A n d t h e t i m e - - s h e w o u l d

g i v e m e a g u e s s t i m a t e t i m e t h a t t h e y w o u l d

c o m e i n .

Q. A n d w h e t h e r i t ' s f r o m t h e

a d m i s s i o n s o f f i c e o r M s . F r a w l e y , a n d t h e

s o c i a l w o r k e r f o r i n - h o u s e t r a n s f e r , y o u

s a i d y o u w o u l d h a v e t o m a k e s u r e t h e r o o m i s

r e a d y ?

A. Y e s . W e l l , a d m i s s i o n s - -

a d m i s s i o n s - - f o r n e w a d m i s s i o n s , a d m i s s i o n s

w o u l d c o m e o v e r a n d c h e c k t h e r o o m . B u t I

a l s o , a s t i m e w e n t o n , I w o u l d g o i n a n d

m a k e s u r e . A s I s a w , l i k e , w h a t t h e y w e r e

c h e c k i n g f o r , I w a s c h e c k i n g t h e s a m e t h i n g s

t o m a k e s u r e t h a t t h e r o o m w a s r e a d y . B u t

a d m i s s i o n s w o u l d c o m e o v e r a n d c h e c k t h e

r o o m , t h a t i t w a s r e a d y t o r e c e i v e a n e w

p a t i e n t f r o m t h e h o s p i t a l .

Q. A n d l i k e w i s e , i f t h e r e s i d e n t w a s
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m o v i n g f r o m u p s t a i r s u n i t 3 E a s t , l e t ' s s a y ,

d o w n t o 1 E a s t , y o u w o u l d a l s o h a v e t o m a k e

s u r e t h e r o o m w a s r e a d y t o a c c e p t t h a t

r e s i d e n t , c o r r e c t ?

A. Y e s , I w o u l d . A d m i s s i o n s

w o u l d n ' t d o i n - h o u s e c h e c k s . I w o u l d j u s t

m a k e s u r e t h a t t h e r e s i d e n t h a d w h a t t h e y

n e e d e d , y o u k n o w , i n t h e r o o m s .

Q. O h , I s e e . I f t h e y ' r e f r o m t h e

h o s p i t a l , a d m i s s i o n s w o u l d - - a d m i s s i o n s

w o u l d a c t u a l l y c o m e i n t o t h e r o o m a n d m a k e

s u r e i t ' s r e a d y t o a c c e p t t h e h o s p i t a l

t r a n s f e r ?

A. Y e s .

Q. W o u l d t h a t b e M s . H e r r s c h e r ,

C h r i s t i n e [ s i c ] w h o w o u l d b e d o i n g t h a t ?

A. I t w a s K r i s t i n a n d t h e o t h e r

y o u n g l a d y t h a t u s e d t o w o r k t h e r e , t h e n a m e

e s c a p e s m e . A n d t h e n i t w o u l d b e K r i s t i n

a n d A l e x , t h e n e w l a d y t h a t w o r k s t h e r e .

Q. S o K r i s t i n H e r r s c h e r o r A l e x ?

A. A l e x a n d r a .

Q. W h a t ' s h e r l a s t n a m e ?

A. H e r l a s t n a m e e s c a p e s m e . I d o
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n o t r e m e m b e r i t .

Q. B u t A l e x a n d r a o r K r i s t i n w o u l d

p h y s i c a l l y g o i n a n d m a k e s u r e t h a t t h e r o o m

w a s r e a d y ?

A. Y e s .

Q. A n d y o u m e n t i o n e d e a r l i e r t h a t - -

t h a t t h e r o o m h a d b e e n p r o p e r l y c l e a n e d ?

A. T h e i r r o l e - - i f t h e r o o m h a d n o t

b e e n p r o p e r l y c l e a n e d , t h e y w o u l d s a y ,

M s . W a l l e r , t h a t r o o m h a s n ' t b e e n c l e a n e d .

B u t f o r t h e m o s t p a r t , t h e y ' r e j u s t c h e c k i n g

t h a t t h e b e d w a s m a d e , s o t h a t - - b e c a u s e

t h e y k n e w w h a t t i m e t h e r e s i d e n t w a s c o m i n g

s o t h e y w o u l d j u s t m a k e s u r e t h a t t h e b e d

w a s m a d e , t h e r e w a s a c a l l b e l l . S o m e o f

t h e s a m e t h i n g s t h a t I w o u l d l o o k f o r ,

t h a t ' s w h a t t h e y w o u l d l o o k f o r .

Q. A n d y o u ' r e s a y i n g t h a t - - i f I

u n d e r s t a n d c o r r e c t l y - - t h a t w h e t h e r i t b e a

h o s p i t a l a d m i s s i o n , a r e s i d e n t c o m i n g f r o m

t h e h o s p i t a l , o r a n i n - h o u s e t r a n s f e r , t h a t

d e c i s i o n w a s n o t m a d e b y y o u . Y o u w e r e

s i m p l y i n f o r m e d o f t h e m o v e ?

A. Y e s .
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Q. Y o u w e r e n o t s a y i n g g e t m e a

r e s i d e n t i n r o o m X Y Z o r g e t t h i s r e s i d e n t

o u t o f h e r e ?

A. N o . I w a s a l w a y s n o t i f i e d t h a t

i t w a s g o i n g t o h a p p e n a n d t h e t i m e f r a m e

t h a t t h e y n e e d e d i t t o h a p p e n b y .

Q. O k a y .

A. C a n I c l a r i f y s o m e t h i n g ?

Q. A b s o l u t e l y .

A. O n c e o r t w i c e - - t h e y h a v e a b i g

b o a r d i n a d m i s s i o n s a n d I w o u l d l o o k o n t h e

b o a r d , t h e y w o u l d a s k m e m y o p i n i o n . L i k e ,

i f t h e y w e r e m o v i n g a n i n - h o u s e p e r s o n a n d

t h e y w o u l d j u s t s a y w o u l d t h i s m o v e b e g o o d .

S o m a y b e o n c e o r t w i c e I w o u l d l o o k a t t h e

b o a r d a n d s a y I d o n ' t t h i n k t h e s e t w o w o u l d ,

y o u k n o w , g o g o o d t o g e t h e r j u s t b e c a u s e o f

t h e i r p e r s o n a l i t i e s o r w h a t e v e r t h e r e a s o n

w a s b u t I w o u l d l o o k a t t h e b o a r d .

Q. B u t t h a t w a s m o r e t h e e x c e p t i o n

t h a n t h e r u l e , r i g h t ?

A. Y e s . I o n l y w e n t i n j u s t o u t o f

m y o w n c u r i o s i t y o n c e I - - y o u k n o w , j u s t t o

s e e w h o t h e y w e r e m o v i n g .
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Q. I k n o w y o u m e n t i o n e d e a r l i e r M s .

L a u r e n t e , w a s i t , w a s s h e a n o t h e r u n i t

m a n a g e r ?

A. Y e s .

Q. D o y o u h a v e a g o o d r e l a t i o n s h i p

a m o n g t h e u n i t m a n a g e r s ? M e a n i n g d o a l l t h e

u n i t m a n a g e r s k n o w o n e a n o t h e r o n t h e d a y

s h i f t ?

A. Y e s .

Q. I s i t f a i r t o s a y t h a t t h e u n i t

m a n a g e r s t a l k t o o n e a n o t h e r a b o u t i s s u e s

a r i s i n g a t t h e f a c i l i t y ?

A. Y e s .

Q. O k a y . S o s i n c e w e ' v e b e e n

t a l k i n g a b o u t C O V I D , p r e s u m e d C O V I D , I w a n t

t o - - y o u c a n t a k e d o w n t h i s E x h i b i t - 5 a n d

j u s t t a l k a l i t t l e b i t a b o u t t h o s e t e r m s

b e c a u s e e v e n t h e p r o t o c o l w e j u s t l o o k e d a t

m e n t i o n e d t h e w o r d s s u s p e c t e d o r p r e s u m e d

C O V I D v e r s u s c o n f i r m e d C O V I D . I j u s t w a n t

s o m e c l a r i f i c a t i o n o n t h a t . T o d a y a r e

r e s i d e n t s b e i n g t e s t e d a t F u l t o n C o m m o n s f o r

C O V I D ?

A. Y e s .



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRECISE COURT REPORTING
(516) 747-9393 (718) 343-7227 (212) 581-2570

91

0 9 - 3 0 - 2 0 L . W a l l e r

Q. A r e t h e y b e i n g t e s t e d f o r t h e

v i r u s i t s e l f o r t h e p r e s e n c e o f a n t i b o d i e s ,

d o y o u k n o w ?

A. T h e y ' r e b e i n g t e s t e d f o r t h e

v i r u s i t s e l f t o d a y .

Q. W h e n d i d t h a t t e s t i n g o f

r e s i d e n t s b e g i n , i f y o u k n o w ?

A. I d o n ' t k n o w t h e e x a c t d a t e b u t

i t ' s b e e n a c o u p l e o f m o n t h s n o w . R i g h t

b e f o r e I l e f t 1 E a s t , I b e l i e v e , w e s t a r t e d

s w a b b i n g e v e r y o n e e v e r y w e e k .

Q. C a n y o u g i v e m e a n a p p r o x i m a t i o n ,

m e a n i n g m a y b e a m o n t h , i f y o u h a d t o

v e n t u r e - -

A. T o w a r d s - - I d o n ' t k n o w i f i t w a s

t o w a r d s t h e e n d o f s u m m e r . I j u s t r e m e m b e r

s w a b b i n g a l l o f t h e r e s i d e n t s o n 1 E a s t

r i g h t b e f o r e t h e y s t a r t e d t o c l o s e - - w h e n

t h e y s t a r t e d t o s h u t d o w n 1 E a s t . T h e e x a c t

d a t e I c a n ' t r e c a l l . I ' m s o r r y .

Q. O k a y . W e l l w a s i t - - w a s i t i n

M a r c h o f t h i s y e a r ?

A. S w a b b i n g ? N o . O f e v e r y s i n g l e

r e s i d e n t , n o .
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Q. W a s i t i n A p r i l ?

A. I d o n ' t b e l i e v e s o b u t i t c o u l d

h a v e s t a r t e d . I ' m t r y i n g t o t h i n k o f a n

e v e n t t h a t w o u l d m a k e m e t r i g g e r m y - - t h e

e x a c t d a t e I c a n ' t - - I d o n ' t t h i n k i t w a s

i n A p r i l .

Q. Y o u t h i n k i t w a s s o m e t i m e i n t h e

s u m m e r M a y , J u n e , M a y , J u n e ?

A. Y e a h , I b e l i e v e i t w a s m o r e o f a

h o t t e r m o n t h .

Q. O k a y . B e f o r e t h a t p e r i o d w h e n

t h e s w a b b i n g o c c u r r e d , w e r e r e s i d e n t s b e i n g

t e s t e d a t F u l t o n f o r C O V I D ?

A. N o . I - - t h a t ' s n o t a y e s o r n o .

I t ' s a - - I d o - - t h e y a l l , s o m e o f - - a t

o n e p o i n t , F u l t o n d i d , l i k e , t h e a n t i b o d y

t e s t , I b e l i e v e . L i k e e v e r y o n e g o t t h e i r

b l o o d d r a w n . B u t I c a n ' t r e a l l y t a l k t o

u p s t a i r s b e c a u s e I w a s o n 1 E a s t , s o i t w a s

d i f f e r e n t . I w o u l d - - I d i d n ' t d o t h a t

t e s t i n g b e c a u s e m y r e s i d e n t s w e r e c o m i n g i n

w i t h C O V I D , s o t h a t S A R t e s t , t h e a n t i b o d y

t e s t I d i d n ' t p a r t a k e i n t h a t b e c a u s e m y

r e s i d e n t s w o u l d h a v e h a d i t a n y w a y .
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Q. W h e n y o u s a y t h e y ' r e c o m i n g i n

w i t h C O V I D , i s t h a t c o m i n g f r o m t h e h o s p i t a l

o r c o m i n g f r o m u p s t a i r s o r b o t h ?

A. C o m i n g f r o m t h e h o s p i t a l .

Q. W h e r e t h e y - - w h e r e t h e y h a d

a l r e a d y b e e n - -

A. N o o n e f r o m u p - -

Q. I ' m s o r r y . W h e n y o u s a y c o m i n g

f r o m t h e h o s p i t a l , m e a n i n g t h e y ' v e a l r e a d y

b e e n d e f i n i t i v e l y i d e n t i f i e d a s h a v i n g

C O V I D ?

A. Y e s .

Q. S o l e t m e a s k y o u t h i s : B e f o r e

t h e t e s t i n g o c c u r r e d , b e f o r e F u l t o n b e g a n

s w a b b i n g o r t e s t i n g f o r C O V I D , w h i c h

f a c i l i t y r e s i d e n t s w e r e c o n s i d e r e d p r e s u m e d

C O V I D , p r e s u m e d C O V I D p o s i t i v e ?

A. I ' m n o t s u r e b e c a u s e I r e a l l y

d i d n ' t p a y a t t e n t i o n t o w h a t w a s g o i n g o n

u p s t a i r s b e c a u s e I w a s l i k e e n g u l f e d w i t h 1

E a s t . S o - - w e l l , t h e p r e s u m e d w o u l d b e

a n y o n e u p s t a i r s w h o w a s n o t o n 1 E a s t .

A c t u a l l y , c a n y o u r e p e a t t h a t q u e s t i o n

b e c a u s e I ' m n o t q u i t e s u r e I u n d e r s t a n d i t .
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Q. Y e s . L e t m e - - o k a y . S o i f I

u n d e r s t a n d c o r r e c t l y , y o u s a i d t h a t t h o s e

r e s i d e n t s w h o c a m e i n f r o m t h e h o s p i t a l

t h r o u g h t h e a d m i s s i o n s o f f i c e , t h o s e

r e s i d e n t s y o u s a i d w e r e c o n s i d e r e d C O V I D

p o s i t i v e b e c a u s e t h e y h a d b e e n i d e n t i f i e d a t

t h e h o s p i t a l a s h a v i n g C O V I D , c o r r e c t ?

A. Y e s .

Q. A n d t h e n t h e r e w e r e a l s o

r e s i d e n t s w i t h i n t h e f a c i l i t y , y o u s a i d , w h o

w e r e t r a n s f e r r e d , t h a t t h a t n o t i f i c a t i o n

m i g h t c o m e f r o m t h e s o c i a l w o r k e r o r f r o m

M s . F r a w l e y s a y i n g w e ' r e s e n d i n g y o u a

p a t i e n t d o w n t o 1 E a s t , c o r r e c t ?

A. Y e s .

Q. A n d s o m e o f t h o s e p a t i e n t s - -

A. A n d t h e y w e r e - - s o w h e n t h e y

c a m e d o w n t o 1 E a s t - - w h e n t h e y c a m e d o w n

t o 1 E a s t , t h e y h a d t e s t e d p o s i t i v e .

Q. T h e y h a d a c t u a l l y t e s t e d p o s i t i v e

o r t h e y w e r e p r e s u m e d w h i l e t h e y w e r e

u p s t a i r s ? W e r e t h e y s h o w i n g s y m p t o m s o f

b e i n g p o s i t i v e ?

A. W e l l , I - - t o b e h o n e s t , u n l e s s I
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h a d t h e c h a r t i n f r o n t o f m e , I ' m n o t s u r e

i f t h e y w e r e t e s t e d p o s i t i v e o r t h e y

p r e s u m e d . B u t s o m e t h a t w e r e s e n t d o w n w e r e

a s y m p t o m a t i c a n d h a d t e s t e d p o s i t i v e . A n d I

d o n ' t t h i n k I e v e r g o t a t r a n s f e r w h e r e

s o m e o n e w a s h a v i n g a c t i v e s y m p t o m s , n o .

Q. O k a y . B u t t h e r e w e r e r e s i d e n t s

t r a n s f e r r e d d o w n f r o m u p s t a i r s w h o w e r e

p r e s u m e d t o b e C O V I D p o s i t i v e , c o r r e c t ?

A. P r e s u m e d t o b e C O V I D p o s i t i v e . I

- - t h e r e s i d e n t s t h a t w e r e t r a n s f e r r e d f r o m

u p s t a i r s t o 1 E a s t w e r e - - t h e y t e s t e d

p o s i t i v e , t h a t ' s t h e w a y t h e y g o t o n t o 1

E a s t . T h e y h a d t o - - o r i g i n a l l y , I g u e s s

b e c a u s e t h e r e w e r e s o m a n y d i f f e r e n t

d y n a m i c s t h a t 1 E a s t t o o k , o r i g i n a l l y a n y o n e

w h o c a m e t o 1 E a s t f r o m u p s t a i r s h a d t e s t e d

p o s i t i v e a n d t h a t ' s w h y t h e y h a d t o s t a y o n

1 E a s t , t o q u a r a n t i n e .

Q. B u t t h e r e w a s - - I ' m s o r r y . G o

a h e a d .

A. S o , y e a h . S o o r i g i n a l l y t h e y

w o u l d c o m e d o w n s t a i r s a n d w e w o u l d

q u a r a n t i n e t h e m f o r 1 4 d a y s b e c a u s e t h e y h a d
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a c t u a l l y t e s t e d p o s i t i v e . T h a t ' s r e a l l y t h e

o n l y w a y t h a t t h e y c a m e t o 1 E a s t . T h a t

w o u l d b e t h e o n l y r e a s o n b e c a u s e w e w e r e t h e

C O V I D u n i t a t t h a t p o i n t .

Q. R i g h t . B u t i f y o u r e c a l l , t h e

p o l i c i e s a n d p r o c e d u r e s t h a t w e w e r e j u s t

t a l k i n g a b o u t a f e w m i n u t e s a g o w i t h i n

E x h i b i t - 5 , m e n t i o n e d t h e t e r m s u s p e c t e d

C O V I D d i a g n o s i s . I n - h o u s e r e s i d e n t s w i t h a ,

q u o t e , s u s p e c t e d C O V I D . S o m y q u e s t i o n

r e a l l y c o n c e r n s w h e n I s a y p r e s u m e d , I ' m

a l s o u s i n g t h a t i n t e r c h a n g e a b l y w i t h t h e

w o r d s u s p e c t e d , m e a n i n g i n t h e p e r i o d b e f o r e

r e s i d e n t s w e r e b e i n g s w a b b e d , w h e n y o u w e r e

r e c e i v i n g r e s i d e n t s f r o m u p s t a i r s a n d t h e y

w e r e s u s p e c t e d o f C O V I D , h o w w a s t h a t

d e t e r m i n a t i o n m a d e o r w o u l d - - o r d i d y o u

k n o w w h y t h e y w e r e t r a n s f e r r e d ?

A. I d o n ' t - - I d i d n ' t k n o w . I w a s

a l w a y s o n t h e b a c k e n d . T h e y w o u l d j u s t s a y

y o u ' r e g e t t i n g a r e s i d e n t a n d t h e y w o u l d

t e l l m e w h e r e t h e y w e r e p u t t i n g t h e p e r s o n

a t .

Q. A n d y o u w e r e j u s t t o l d t h a t t h e y
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w e r e s u s p e c t e d t o b e a C O V I D - - t h a t t h e y

w e r e s u s p e c t e d t o b e C O V I D , t h a t ' s w h y t h e y

w e r e g o i n g t o y o u r u n i t ?

A. Y e s .

Q. O k a y . A n d a g a i n , w h y w i t h

r e s p e c t t o i n f e c t i o n c o n t r o l p r o t o c o l s w a s

i t i m p o r t a n t t o g e t t h a t r e s i d e n t o f f o f t h e

u n i t u p s t a i r s , t h e s u s p e c t e d C O V I D r e s i d e n t ,

a n d o n t o y o u r u n i t o f f o f t h e - -

A. I f t h e y - - i f t h e y h a d - - i f t h e y

- - b e c a u s e y o u n e e d e d t o i s o l a t e t h e m f o r 1 4

d a y s j u s t t o m a k e s u r e t h e y d i d n ' t h a v e a n y

s i g n s a n d s y m p t o m s o r i f t h e y w e r e

s y m p t o m a t i c w i t h C O V I D - l i k e s y m p t o m s .

Q. S o i s i t f a i r t o s a y i t w a s

d e s i g n e d t o p r o t e c t t h e r e s i d e n t s u p s t a i r s

w h o w e r e n o n - C O V I D ?

A. Y e s .

Q. W h e n w a s t h e - - d o y o u k n o w w h e n

t h e f i r s t p r e s u m e d o r s u s p e c t e d C O V I D

r e s i d e n t w a s m o v e d o f f o f a n o t h e r u n i t

u p s t a i r s a n d s e n t d o w n t o y o u o n 1 E a s t ?

A. N o , I d o n ' t h a v e t h e e x a c t d a t e

o r t i m e .
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Q. D o y o u k n o w , r o u g h l y , w h a t m o n t h

y o u r e c e i v e d y o u r f i r s t s u s p e c t e d C O V I D

r e s i d e n t ?

A. I c a n g i v e y o u a v e r y b i g r a n g e

l i k e M a r c h - - I k n o w i t w a s l i k e b e t w e e n

M a r c h a n d r i g h t b e f o r e w e c l o s e d .

Q. O k a y . N o w y o u s a i d y o u h a v e - -

y o u r c o m m u n i c a t i o n s w i t h o t h e r n u r s e

m a n a g e r s , u n i t m a n a g e r s o n o t h e r f l o o r s ,

c o r r e c t ?

A. Y e s , w e c o m m u n i c a t e d .

Q. Y e a h . A r e y o u a w a r e o f a n y

s u s p e c t e d C O V I D r e s i d e n t s w h o w e r e n o t

t r a n s f e r r e d d o w n t o 1 E a s t b u t r e m a i n e d

u p s t a i r s o n o t h e r n o n - C O V I D - - o n o t h e r

n o n - C O V I D u n i t s ?

A. W a s I a w a r e o f a n y s u s p e c t e d

r e s i d e n t s t h a t h a d C O V I D - l i k e s y m p t o m s ?

T h r o u g h h e a r s a y b u t n o t a c t u a l l y l o o k i n g a t

t h e i r p a p e r w o r k . N o t - - y o u k n o w , I d i d n ' t

h a v e a n y d e f i n i t i v e i n f o r m a t i o n b e c a u s e I

d i d n ' t h a v e p r i v y t o t h e i r c h a r t s .

Q. B u t y o u r u n i t , 1 E a s t , w a s I

t h i n k y o u s a i d M a r c h o r A p r i l , s e t u p a s t h e
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C O V I D u n i t , c o r r e c t ?

A. Y e s .

Q. S o a l l c o n f i r m e d o r s u s p e c t e d

C O V I D r e s i d e n t s b e l o n g e d o n y o u r u n i t ,

c o r r e c t ?

A. Y e s .

Q. S o i n y o u r c o n v e r s a t i o n w i t h

o t h e r u n i t m a n a g e r s , d i d y o u e v e r b e c o m e

a w a r e t h a t t h e r e w e r e s u s p e c t e d o r c o n f i r m e d

C O V I D r e s i d e n t s u p s t a i r s o n o t h e r u n i t s t h a t

h a d n o t b e e n , a n d w e r e n o t b e i n g s e n t d o w n

t o y o u ?

A. N o , t h e y d i d n ' t t e l l m e d i r e c t l y .

I t w a s m o r e o f a , l i k e - - a l l o f m y - -

b e c a u s e a l l o f m y r e s i d e n t s c a m e f r o m t h e

h o s p i t a l w h o h a d C O V I D , s o i t n e v e r w a s

a s s u m e d t h a t a n y o f t h e i r r e s i d e n t s i n t h e

b e g i n n i n g w o u l d c o m e f r o m u p s t a i r s .

Q. O k a y .

A. B u t n o n e o f t h e m d i r e c t l y - - I

d o n ' t r e c a l l a n y o f t h e m d i r e c t l y s a y i n g

t h a t l i k e X Y Z p e r s o n s h o u l d b e o n m y u n i t

b u t I m i g h t h a v e , l i k e , o v e r h e a r d t h r o u g h

h e a r s a y t h a t s o m e o n e - - l i k e m o r e o f a s u c h
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a n d s u c h s h o u l d b e o n y o u r u n i t b u t i t w a s

n e v e r l i k e , M s . W a l l e r , X p e r s o n s h o u l d b e

o n y o u r u n i t b e c a u s e t h e y h a v e , y o u k n o w ,

s u s p e c t e d .

Q. A n d i f w e g o t o p a g e 3 9 o f

E x h i b i t - 5 , w h i c h w e h a d l o o k e d a t e a r l i e r ,

E x h i b i t - 5 , t h e p o l i c i e s a n d p r o t o c o l s . I f

w e c a n t a k e a l o o k a t p a g e 3 9 o f E x h i b i t - 5 .

A t t h e t o p o f t h e p a g e o f 3 9 w e s e e t h a t

t h i s f o r m i s c a l l e d C O V I D S u r v e i l l a n c e a n d

T r a c k i n g M e t h o d . A n d n o w i f w e g o t o w a r d s

t h e b o t t o m t h i r d o f t h e p a g e , n u m b e r f o u r ?

A. D i d y o u p a u s e ?

Q. Y e a h , I t h i n k i t ' s p a u s e d f o r a

m o m e n t .

A. I c a n h e a r y o u n o w .

Q. Y e a h , I d o n ' t s e e t h e p a g e

m o v i n g .

A. I s e e s u s p e c t e d c a s e . O k a y .

I t ' s m o v i n g n o w .

Q. Y e a h . S o i f w e g o t o n u m b e r

f o u r , i t s a y s u n d e r n u m b e r f o u r t h e r e , r i g h t

t h e r e . I t s a y s " R e s i d e n t s a d m i t t e d f r o m t h e

h o s p i t a l w i t h a p o s i t i v e d i a g n o s i s w i l l b e
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h o u s e d o n t h e d e s i g n a t e d u n i t a n d r e m a i n o n

i s o l a t i o n f o r s e v e n d a y s s i n c e t h e y h a v e

c o m p l e t e d t h e i r f i r s t s e v e n d a y s i n t h e

h o s p i t a l . " S o i s t h a t w h a t y o u w e r e

r e f e r r i n g t o w h e n y o u s a y t h e y - - t h a t ' s

w h e r e a d m i s s i o n s w o u l d c o n f i r m t h e

a v a i l a b i l i t y o f t h e r o o m , t h a t i t ' s r e a d y

a n d m o v e t h e r e s i d e n t d i r e c t l y f r o m t h e

h o s p i t a l t o 1 E a s t , t h e C O V I D u n i t ?

A. Y e s .

Q. S o t h e y w e r e a d m i t t e d f r o m t h e

h o s p i t a l d i r e c t l y t o 1 E a s t ?

A. Y e s .

Q. O k a y . A r e y o u a w a r e , a g a i n ,

t h r o u g h y o u r c o n v e r s a t i o n s w i t h o t h e r u n i t

m a n a g e r s , a r e y o u a w a r e o f a n y c o n f i r m e d

h o s p i t a l C O V I D r e s i d e n t s w h o w e r e n o t

a d m i t t e d t o 1 E a s t b u t w e r e s e n t a n d p l a c e d

o n a n o n - C O V I D u n i t u p s t a i r s ?

A. N o .

M R . Z A D E K : Y e a h , I w a s g o i n g t o

s a y t h i s w o u l d b e a n i d e a l t i m e t o t a k e

t h a t s t r e t c h , s o l e t ' s t a k e a b r e a k .

W h e n d o y o u w a n t t o r e s u m e ? A n y
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t h o u g h t s ?

T H E W I T N E S S : I ' m s o r r y . I

d i d n ' t k n o w y o u w e r e t a l k i n g t o m e . I

t h o u g h t y o u w e r e t a l k i n g t o h e r .

M R . Z A D E K : I ' m t a l k i n g t o

e v e r y o n e . M s . W a l l e r , d o y o u w a n t t o

t a k e 1 0 , 1 5 ? W h a t d o y o u t h i n k ?

T H E W I T N E S S : S u r e . 1 5 m i n u t e s .

M R . Z A D E K : 1 5 m i n u t e s . I s t h a t

o k a y w i t h y o u , M s . K r u t ?

T H E R E P O R T E R : O f c o u r s e .

M R . Z A D E K : O k a y . S o w h y d o n ' t

w e r e s u m e a t 1 2 : 2 0 .

T H E W I T N E S S : O k a y .

M R . Z A D E K : I ' l l s e e e v e r y o n e a t

1 2 : 2 0 .

T H E W I T N E S S : O k a y .

( A r e c e s s w a s t a k e n . )

M R . Z A D E K : A l l r i g h t . S o y o u

c a n h e a r m e , M s . W a l l e r , c o r r e c t ?

T H E W I T N E S S : Y e s .

M R . Z A D E K : A l l r i g h t . S o w e ' r e

g o i n g b a c k o n t h e r e c o r d n o w . A n d I

t h i n k I ' d l i k e t o n o t e e v e r y o n e ' s
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a p p e a r a n c e o n c e a g a i n , i f y o u c o u l d

j u s t , p l e a s e , u n m u t e y o u r s e l f

m o m e n t a r i l y a n d i n d i c a t e f o r t h e r e c o r d

y o u r p r e s e n c e a t t h i s e x a m i n a t i o n , a t

t h i s h e a r i n g .

M R . J O Y C E : I n v e s t i g a t o r R o b e r t

J o y c e i s o n .

M S . L I P T A K : A n n e L i p t a k ,

p a r a l e g a l , o n .

M S . G O L D : O f f i c e o f t h e A t t o r n e y

G e n e r a l , G e r r i G o l d .

M S . K O W T N A : A u d i t o r M a r y K o w t n a .

M S . P I C O N E : A u d i t o r B a r b a r a

P i c o n e .

M R . Z A D E K : O k a y . I b e l i e v e

t h a t ' s e v e r y o n e .

Q. S o M s . W a l l e r , I w a n t e d t o g o

o v e r a c o u p l e o f p o i n t s d u r i n g o u r e a r l i e r

d i s c u s s i o n . Y o u m e n t i o n e d t h e t e r m

a p p e a r i n g a t c o u r t p u r s u a n t t o t h e s u b p o e n a .

I t h i n k y o u u s e d t h e t e r m c o u r t . A n d I j u s t

w a n t e d t o c l a r i f y f o r y o u t h a t , a s I s a i d

e a r l i e r , y o u r t e s t i m o n y t o d a y i s b e i n g t a k e n

p u r s u a n t t o a s u b p o e n a t h a t w a s i s s u e d b y
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t h e A t t o r n e y G e n e r a l ' s O f f i c e , a n d w e r e y o u

n o t a p p e a r i n g v i r t u a l l y t o d a y , y o u w o u l d

a c t u a l l y b e s i t t i n g a t - - a c r o s s t h e d e s k

f r o m m e - - a c r o s s t h e t a b l e f r o m m e a t t h e

A t t o r n e y G e n e r a l ' s O f f i c e . Y o u w o u l d n o t - -

A. O h .

Q. - - y o u w o u l d n o t b e i n c o u r t .

Y o u w o u l d b e a p p e a r i n g a t t h e A t t o r n e y

G e n e r a l ' s O f f i c e f o r t h i s h e a r i n g . O k a y .

I s t h a t c l a r i f y i n g f o r y o u ?

A. Y e s . I t h i n k t h a t w a s t h e o n l y

w a y I c o u l d j u s t k i n d o f l i k e g e t m y s o n

o u t .

Q. O k a y . N o , I j u s t w a n t e d y o u t o

k n o w t h a t , t h a t t h i s i s a n a p p e a r a n c e a t t h e

A t t o r n e y G e n e r a l ' s O f f i c e .

A. O k a y .

Q. A l l r i g h t . S o l e t ' s - - w e j u s t

f i n i s h e d t a l k i n g a b i t a b o u t - - a b o u t s o m e

o f t h e p o l i c i e s a n d p r o c e d u r e s . W e r e y o u

w o r k i n g t h e 7 : 0 0 t o 3 : 0 0 s h i f t o n 1 E a s t o n

M o n d a y , M a y 4 , 2 0 2 0 ?

A. I b e l i e v e s o . I w o u l d h a v e t o

c h e c k m y p h o n e b u t I r e a l l y r a r e l y t o o k t i m e
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o f f , s o m o s t l i k e l y I w a s .

Q. W e l l , l e t ' s b r i n g u p E x h i b i t - 6 ,

w h i c h h a s b e e n p r e m a r k e d f o r i d e n t i f i c a t i o n

p u r p o s e s .

A. O k a y .

Q. O k a y . M s . W a l l e r , d o y o u

r e c o g n i z e t h i s d o c u m e n t ?

A. Y e s .

Q. A n d w h a t i s t h i s d o c u m e n t ,

E x h i b i t - 6 .

A. T h a t ' s o u r s t a f f i n g s c h e d u l e f o r

t h e d a y .

Q. A n d i f y o u l o o k a t t h e t o p l e f t

i t s a y s t h e d a t e b e i n g M a y 4 , 2 0 2 0 , w h i c h

w a s a M o n d a y , c o r r e c t ?

A. Y e s .

Q. A n d t h e n u n d e r 1 E a s t i t s a y s o n

t h e t o p l e f t " 7 : 0 0 a . m . t o 3 : 0 0 p . m . " s h i f t .

A n d t h e n b e l o w t h a t i t s a y s " R N : W a l l e r . "

S o t h a t ' s y o u , c o r r e c t ?

A. Y e s .

Q. S o i s t h a t a n i n d i c a t i o n t h a t y o u

w e r e w o r k i n g t h a t d a y ?

A. Y e s .
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Q. A n d b e l o w t h a t i t s a y s " A l l e n ,

P . " I s t h a t P r e c i o u s A l l e n ?

A. Y e s .

Q. S o s h e w a s a n L P N w o r k i n g u n d e r

y o u t h a t d a y ?

A. Y e s .

Q. U n d e r t h a t i t s a y s " L P N , B e l l ,

N . " I s t h a t N a k i s h a , N a k i s h a B e l l ?

A. Y e s .

Q. S o s h e w a s w o r k i n g u n d e r y o u a s

w e l l ?

A. Y e s .

Q. A n d t h e n b e l o w t h a t i t s a y s " C N A :

B e n t , S . " I s t h a t S o n y a B e n t ?

A. Y e s .

Q. A n d t h e n b e l o w t h a t w e h a v e

" C l e r m o n t , M . " I s t h a t M a r i a C l e r m o n t ?

A. Y e s .

Q. A n d b e l o w t h a t i t s a y s " S m a l l ,

Y . " S o i s t h a t Y v o n n e S m a l l ?

A. Y e s .

Q. A n d t h e n b e l o w t h a t w e h a v e

" S w a b y . " W o u l d t h a t b e J a c q u e l i n e ?

A. Y e s .
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Q. A n d t h e n b e l o w t h a t w e h a v e

" K n i g h t . " W o u l d t h a t b e G e o r g i a n a ?

A. Y e s .

Q. S o y o u h a d t h o s e t w o L P N s a n d

t h e s e f i v e C N A s w o r k i n g w i t h y o u t h a t d a y ,

c o r r e c t ?

A. Y e s .

Q. D i d - - I t h i n k e a r l i e r I a s k e d

y o u w h e n w e r e a d a d o c u m e n t i t s a i d " N Y S

D O H " a n d I a s k e d y o u i f y o u u n d e r s t o o d t h a t

t o b e N e w Y o r k S t a t e D e p a r t m e n t o f H e a l t h ,

a n d y o u w e r e f a m i l i a r w i t h t h a t , c o r r e c t ?

A. Y e s .

Q. I s i t f a i r t o s a y t h a t o v e r t h e

m a n y y e a r s t h a t y o u w o r k e d i n t h e n u r s i n g

f i e l d y o u ' v e h a d c o n t a c t w i t h t h e N e w Y o r k

S t a t e D e p a r t m e n t o f H e a l t h d u r i n g t h e c o u r s e

o f t h e i r w o r k ?

A. D i r e c t c o n t a c t , n o , o n l y t h i s

p a s t y e a r h a v e I h a d i t , b e c a u s e I w o r k e d

t h e 1 1 : 0 0 t o 7 : 0 0 s h i f t , s o t h e y n e v e r c a m e

d u r i n g m y s h i f t . T h e y w e r e i n t h e b u i l d i n g

d o i n g s u r v e y s b u t t h e y - - I n e v e r d i r e c t l y

c a m e i n c o n t a c t w i t h t h e m u n t i l m o s t
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r e c e n t l y w h e n C O V I D h i t .

Q. I s e e , b e c a u s e y o u w e r e w o r k i n g

t h e o v e r n i g h t ?

A. Y e s .

Q. O k a y . B u t o n c e y o u t r a n s f e r r e d

o v e r t o t h e 7 : 0 0 t o 3 : 0 0 s h i f t - - o k a y .

T h e n y o u w o u l d h a v e c o n t a c t d u r i n g t h e

c o u r s e o f o n e o f t h e i r s u r v e y s ?

A. Y e s . W e n e v e r - - I n e v e r g o t - -

w e l l , o u r s u r v e y i s a c t u a l l y t h i s w e e k , s o I

n e v e r g o t a c h a n c e t o b e a p a r t o f a s u r v e y

w i t h t h e D e p a r t m e n t o f H e a l t h , b u t t h e y c a m e

a n d d i d i n s p e c t i o n s a n d h y b r i d s u r v e y s

d u r i n g t h e C o r o n a v i r u s .

Q. O k a y . S o w h e n I s a y D O H , j u s t s o

y o u k n o w , I ' m r e f e r r i n g t o t h e D e p a r t m e n t o f

H e a l t h , i f I s a y D O H . O k a y ?

A. Y e s . W h e n y o u - - c a n I c l a r i f y ?

W h e n y o u s a y t h e D O H , y o u ' r e t a l k i n g a b o u t

t h e S t a t e , r i g h t ? N e w Y o r k S t a t e - -

Q. Y e a h . N e w Y o r k S t a t e D e p a r t m e n t .

R i g h t . W h e n I s a y D O H , I ' m r e f e r r i n g t o t h e

N e w Y o r k D e p a r t m e n t o f H e a l t h .

A. O k a y .
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M R . Z A D E K : O k a y . W e c a n r e m o v e

E x h i b i t - 6 n o w .

Q. S o d i d t h e D e p a r t m e n t o f H e a l t h

c o n d u c t a s u r v e y o n M a y 4 , 2 0 2 0 ?

A. I d o n ' t h a v e t h e e x a c t d a t e s t h a t

t h e D e p a r t m e n t o f H e a l t h c a m e b u t t h e r e w e r e

m a n y t i m e s t h a t t h e y c a m e i n t o d o - - t o

c o m e t o 1 E a s t , o r t o t h e b u i l d i n g , t o m a k e

s u r e i n f e c t i o n c o n t r o l w a s c o r r e c t .

Q. O k a y . S o y o u m e n t i o n e d t h e w o r d

i n f e c t i o n c o n t r o l . D o y o u r e c a l l t h a t i n

e a r l y M a y t h e r e w a s a n i n f e c t i o n c o n t r o l

s u r v e y d o n e o n 1 E a s t ?

A. Y e s .

Q. A n d w e r e y o u p r e s e n t o n t h e u n i t

d u r i n g t h e p e r i o d o f t h i s s u r v e y i n e a r l y

M a y ?

A. Y e s .

Q. A n d I b e l i e v e y o u u s e d t h e w o r d

i n f e c t i o n c o n t r o l . D i d y o u b e c o m e a w a r e

t h a t t h e s u r v e y f r o m t h e D O H w a s a n

i n f e c t i o n c o n t r o l s u r v e y ?

A. Y e s , i t w a s - - t h a t ' s w h a t I

t h o u g h t i t w a s f o r .
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Q. H o w m a n y D e p a r t m e n t o f H e a l t h - -

h o w m a n y D O H s u r v e y o r s w e r e i n v o l v e d i n t h e

s u r v e y o n M a y 4 , 2 0 2 0 ?

A. T h e o n e s t h a t I s a w w e r e t w o .

I ' m n o t s u r e i f t h e r e w e r e m o r e i n t h e

o f f i c e b u t I s a w t w o .

Q. O k a y . N o w d o y o u r e m e m b e r t h a t

d a y i n e a r l y M a y , M a y 4 t h w h e n y o u w e r e

w o r k i n g w i t h t h o s e t w o L P N s a n d t h o s e f i v e

C N A s a n d D O H w a s i n t h e b u i l d i n g ? D o y o u

r e m e m b e r t h a t ?

A. I t h i n k i t w a s - - I t h i n k w e ' r e

r e c a l l i n g t h e s a m e d a y w i t h t h e t w o

s u r v e y o r s t h a t w e r e w o m e n .

Q. Y e s .

A. T h e i r n a m e s e s c a p e m e b u t I t h i n k

w e ' r e t a l k i n g a b o u t t h e s a m e d a y .

Q. Y o u r e m e m b e r t h a t d a y ?

A. Y e s .

Q. H o w w e r e y o u n o t i f i e d t h a t d a y

t h a t t h e s u r v e y o r s h a d a r r i v e d a n d w e r e i n

t h e b u i l d i n g ? H o w w e r e y o u i n f o r m e d o f

t h a t ?

A. M s . F r a w l e y c a l l e d m e a n d s a i d
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t h e S t a t e i s i n t h e b u i l d i n g .

Q. A n d w h e n M s . F r a w l e y c a l l e d , s h e

c a l l e d y o u o n t h e t e l e p h o n e ?

A. Y e s .

Q. A n d w h e n s h e s a i d t h e S t a t e i s i n

t h e b u i l d i n g , y o u u n d e r s t o o d t h a t t o m e a n

t h e D e p a r t m e n t o f H e a l t h ?

A. Y e s .

Q. W e r e y o u a w a r e t h a t f a c i l i t y

d o c u m e n t s h a d b e e n g i v e n t o t h e D e p a r t m e n t

o f H e a l t h i n c o n n e c t i o n w i t h t h i s s u r v e y ?

A. N o .

Q. W e r e y o u a w a r e t h a t - - w i t h d r a w n .

D i d y o u h a v e i n f o r m a t i o n t h a t o t h e r

i n d i v i d u a l s a t F u l t o n m a y h a v e p r o v i d e d t h e

D e p a r t m e n t o f H e a l t h w i t h c e r t a i n r e c o r d s

c o n c e r n i n g t h i s s u r v e y ?

A. N o . C a n I c l a r i f y s o m e t h i n g f r o m

t h e f i r s t q u e s t i o n a c t u a l l y ?

Q. U h - h u h . Y e s .

A. T h e y d i d r e q u i r e - - t h e y d i d

r e q u i r e - - I t h i n k t h e y d i d r e q u i r e s o m e

d o c u m e n t s , s o I t h i n k t h e y - - l i k e , t h e y

a s k e d f o r i n - s e r v i c e s . T h e y d i d a s k f o r
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d o c u m e n t s b u t I d i d n ' t g i v e t h o s e d o c u m e n t s

o v e r . T h e y w e r e - - I b e l i e v e , M s . B a p t i s t e

w a s s t i l l t h e r e a t t h e t i m e . S h e w a s

l o o k i n g f o r d o c u m e n t s s o s h e h a d , y o u k n o w ,

s h e h a d a s k e d m e i f I d i d i n - s e r v i c e s a t

t h a t t i m e .

Q. S o M s . B a p t i s t e h a d a s k e d y o u

w h e t h e r o r n o t y o u h a d d o n e s o m e i n - s e r v i c e s

b e c a u s e t h e D e p a r t m e n t o f H e a l t h n e e d e d

t h o s e r e c o r d s ?

A. Y e s . I j u s t - - I r e c a l l e d l i k e

o n e m o m e n t w h e r e t h e y w e r e l o o k i n g f o r ,

l i k e , s p e c i f i c i n - s e r v i c e s a n d s h e a s k e d m e ,

l i k e , i f I h a d t h e m , s o I w a s l o o k i n g

t h r o u g h , l i k e , a l l o f m y p a p e r w o r k t o s a y i f

I h a d - - I t h i n k i t w a s a h a n d w a s h i n g

i n s e r v i c e .

Q. I s t h a t a h a n d w a s h i n g i n - s e r v i c e

t h a t y o u h a d t a u g h t , t h a t y o u h a d g i v e n ?

A. U s u a l l y t h e y w o u l d s t a r t t h e

i n - s e r v i c e s a n d t h e n s h e w o u l d a s k m e t o

f i n i s h i t u p i f I c o u l d . I c a n ' t r e c a l l i f

I g a v e i t d i r e c t l y o r n o t . B u t M s . B a p t i s t e

w o u l d n o r m a l l y g i v e t h e i n - s e r v i c e s o r s h e
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w o u l d g i v e m e t h e p a p e r a n d s a y t o f i n i s h i t

o u t o r t o l e a v e i t f o r t h e 1 1 : 0 0 t o 7 : 0 0

s u p e r v i s o r t o f i n i s h o u t . I c a n ' t r e c a l l i f

t h a t w a s t h e a c t u a l p a p e r s h e w a s l o o k i n g

f o r .

Q. S o y o u d i d n o t - - w i t h d r a w n . D i d

y o u g i v e - - d i d y o u h a n d o v e r , y o u r s e l f , a n y

d o c u m e n t s t o t h e D e p a r t m e n t o f H e a l t h

s u r v e y o r s ?

A. O h , n o . I n e v e r d i r e c t l y d e a l t

w i t h t h e m t h a t w a y . T h e y o n l y j u s t

c o n v e r s a t e [ s i c ] w i t h m e .

Q. D o y o u k n o w i f t h e D e p a r t m e n t o f

H e a l t h s u r v e y o r s w a n t e d t o l o o k a t b a s e l i n e

c a r e p l a n s ?

A. I d i d n ' t k n o w t h a t d a y t h a t

t h a t ' s w h a t t h e y w e r e l o o k i n g f o r . A n d i f

t h a t w a s - - l i k e , w h e n t h e y d o t h a t , t h e y d o

i t i n a c o n f e r e n c e r o o m , s o i t ' s - - I d o n ' t

r e a l l y h a v e p r i v y t o t h a t .

Q. D o y o u k n o w i f t h e y , t h e D O H

s u r v e y o r s , w a n t e d t o l o o k a t i n i t i a l

a s s e s s m e n t a n d p r o g r e s s n o t e s o f c e r t a i n

r e s i d e n t s ? N o t t h a t y o u t u r n e d i t o v e r , b u t
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a r e y o u a w a r e - -

A. C a n I c l a r i f y s o m e t h i n g f r o m

b e f o r e ?

Q. Y e s .

A. I ' m s o r r y . C a n I j u s t c l a r i f y ?

Q. Y e s .

A. Y e s . S o y o u a s k e d m e a b o u t c a r e

p l a n s . I d o r e m e m b e r a n i n s t a n c e - - b u t I

d o n ' t k n o w i f i t w a s t h a t s a m e d a y - - b u t

w h e n t h e D e p a r t m e n t o f H e a l t h c a m e i n t h e y

w e r e l o o k i n g f o r s o m e c a r e p l a n s t h a t w e h a d

d o n e .

Q. A n d w h e n y o u s a y t h e y w e r e

l o o k i n g - -

A. S o s o m e t i m e s t h e y d i d a s k f o r a

c a r e p l a n .

Q. W e l l , I ' m t a l k i n g a b o u t r i g h t i n

M a y o f t h i s y e a r , M a y 4 , 2 0 2 0 w h e n t h o s e t w o

w o m e n w e r e d o i n g t h e i n f e c t i o n c o n t r o l

s u r v e y . D o y o u r e c a l l i f t h e r e w a s a

d i s c u s s i o n a b o u t c e r t a i n b a s e l i n e c a r e p l a n s

b e i n g p r o v i d e d t o t h e D e p a r t m e n t o f H e a l t h

f r o m F u l t o n ?

A. I r e m e m b e r a d i s c u s s i o n a b o u t
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c a r e p l a n s t h a t t h e y n e e d e d .

Q. O k a y . W e ' l l g e t b a c k t o t h a t .

A. O k a y .

Q. D o y o u r e m e m b e r a n y d i s c u s s i o n o f

i n i t i a l a s s e s s m e n t s o r p r o g r e s s n o t e s o r

p h y s i c i a n o r d e r s b e i n g t u r n e d o v e r o r b e i n g

r e q u e s t e d b y t h e D e p a r t m e n t o f H e a l t h ?

A. I d i d n ' t k n o w t h e y w a n t e d o r

n e e d e d t h a t .

Q. Y o u s a i d y o u y o u r s e l f d i d n o t

p r o v i d e a n y d o c u m e n t s d i r e c t l y t o t h e

D e p a r t m e n t o f H e a l t h s u r v e y o r s o n M a y 4 t h ?

A. N o . J u s t t o c l a r i f y , I m i g h t b e

g e t t i n g t w o s u r v e y t i m e s m i x e d u p b u t a t o n e

p o i n t , l i k e , L a r i s a w o u l d - - s h e ' d a s k m e

f o r c a r e p l a n s , s o I p r o v i d e d , y o u k n o w ,

c a r e p l a n s . B u t L a r i s a n e v e r a s k e d m e

d i r e c t l y f o r i t . I w o u l d g e t a c a l l o r , y o u

k n o w , s o m e o n e w o u l d s a y w e n e e d t h e c a r e

p l a n s o r a c h a r t .

Q. A n d w h e n t h e y a s k e d y o u f o r t h a t ,

w a s i t y o u r u n d e r s t a n d i n g t h a t y o u w e r e t o

g i v e i t t o t h i s p e r s o n a t F u l t o n w h o w o u l d

t h e n p a s s i t o n t o t h e D e p a r t m e n t o f H e a l t h ?
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A. Y e s . O n c e I g a v e a c h a r t t o

M s . F r a w l e y , I b r o u g h t i t t o h e r o f f i c e a n d

t h e n o n c e L a r i s a c a m e o v e r a n d t o o k t h e

b i n d e r t h a t w e k e e p t h e c a r e p l a n s i n .

Q. A n d t h a t ' s L a r i s a R o n a y n e a s w e

t a l k e d a b o u t e a r l i e r ?

A. Y e s .

Q. T h e M D S c o o r d i n a t o r ?

A. Y e s .

Q. A n d y o u m e n t i o n e d a c o n f e r e n c e

r o o m . I s t h a t w h e r e t h e D O H s u r v e y o r s w o u l d

m e e t w i t h f o l k s f r o m F u l t o n ?

A. N o t t h a t t h e y w o u l d m e e t w i t h

f o l k s . T h e y w o u l d - - t h e c o m p u t e r s w e r e s e t

u p t h e r e , s o I g u e s s t h a t w a s t h e i r p r i v a t e

m e e t i n g a r e a .

Q. W e r e y o u i n t h a t r o o m w h e n t h e y

- - w h e n t h e D O H s u r v e y o r s w e r e i n t h e r e ?

A. N o , I d o n ' t g o i n t o t h e - - I

s t a y e d o n t h e u n i t . W h e n t h e s u r v e y o r s d i d ,

l i k e , q u e s t i o n m y s e l f a n d t h e o t h e r C N A s o r

t h e n u r s e s , w e w e r e a l l o n t h e u n i t - -

Q. O k a y . S o w h e n - -

A. - - 1 E a s t .
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Q. S o y o u r e m a i n e d o n t h e u n i t . S o

a n y c o n t a c t y o u h a d w i t h t h e D O H s u r v e y o r s

w o u l d b e w h i l e y o u w e r e o n t h e u n i t ?

A. Y e s .

Q. Y o u d i d n ' t l e a v e t h e u n i t t o m e e t

w i t h t h e m a t a d i f f e r e n t l o c a t i o n i n t h e

b u i l d i n g ?

A. N o , n o t d u r i n g t h a t t i m e . N o .

Q. D i d y o u h e a r o t h e r e m p l o y e e s o f

F u l t o n s p e a k i n g w i t h t h e s u r v e y o r s d u r i n g

t h i s i n f e c t i o n c o n t r o l s u r v e y o n M a y 4 t h ,

m e a n i n g M s . F r a w l e y , M s . D o y l e , M s .

B a p t i s t e , L a r i s a . W e r e y o u a w a r e o r d i d y o u

h e a r t h e m s p e a k i n g w i t h t h o s e s u r v e y o r s

a b o u t t h i s i n f e c t i o n c o n t r o l s u r v e y ?

A. N o .

Q. D i d y o u h e a r a n y o n e s p e a k i n g ?

O t h e r t h a n y o u r s e l f , d i d y o u h e a r a n y o n e

e l s e t a l k i n g t o t h e t w o f e m a l e s u r v e y o r s

f r o m D O H ?

A. O h , y e s , b e c a u s e o n t h e u n i t ,

w h e n t h e y c a m e o n t h e u n i t t h e y s p o k e t o m e

a n d t h e n t h e y a s k e d s p e c i f i c a l l y f o r - - I

t h i n k t h e y w a n t e d t o s p e a k t o t h e
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h o u s e k e e p e r . T h e y w a n t e d t o s p e a k t o t h e

n u r s i n g a s s i s t a n t . A n d I d o n ' t r e m e m b e r - -

I r e m e m b e r t h e m t a l k i n g t o t h e n u r s e b u t I ' m

n o t s u r e i f t h e y g a v e l i k e a f o r m a l

i n t e r v i e w . B u t I j u s t - - I w a s w a l k i n g b y .

L i k e , I w a s j u s t w a l k i n g d o w n t h e h a l l w a y

w h e n I s a w t h e m s p e a k i n g t o t h e n u r s i n g

a s s i s t a n t s a n d t h e n t h e y a s k e d m e f o r s o m e

n u r s i n g a s s i s t a n t s , w h e r e t h e y w e n t i n t o t h e

d i n i n g r o o m a n d t h e y t a l k e d .

Q. O k a y . Y o u s a y n u r s i n g

a s s i s t a n t s . Y o u m e a n t h e C N A s ?

A. T h e C N A s , y e s .

Q. D i d y o u h e a r a n y o n e t e l l t h e - -

e i t h e r t h e c o m p l a i n t s u r v e y o r s t h a t u n i t 1

E a s t w a s a s t r i c t l y C O V I D - 1 9 u n i t , s t r i c t l y

C O V I D - 1 9 ? D i d y o u h e a r a n y o n e t e l l t h e

s u r v e y o r s t h a t t h i s u n i t i s s t r i c t l y f o r

C O V I D - 1 9 r e s i d e n t s ?

A. I d o n ' t r e c a l l a n y o n e s a y i n g t h a t

t o t h e m .

Q. O k a y . N o w d i d y o u s p e a k w i t h

e i t h e r o f t h e w o m e n , t h e D O H s u r v e y o r s , o n

M a y 4 , 2 0 2 0 ?
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A. Y e s .

Q. H o w m a n y o f t h e s e - - h o w m a n y o f

t h e s u r v e y o r s d i d y o u s p e a k w i t h ?

A. B o t h o f t h e m .

Q. O k a y .

A. T w o .

Q. O k a y . A n d w h e n y o u s p o k e t o t h e

t w o s u r v e y o r s , y o u s a i d t h e y w e r e t w o w o m e n ,

r i g h t ?

A. Y e s .

Q. D o y o u r e c a l l o n e o f t h e m b e i n g

n a m e d J e n n i f e r M a n u e l ?

A. I c a n ' t r e c a l l h e r n a m e . I k n o w

o n e w a s a l o t y o u n g e r a n d s h e m i g h t h a v e

b e e n n e w e r . A n d t h e n o n e w a s - - a f t e r s h e

l e f t h e r , s h e c a m e b a c k w i t h a n o l d e r w o m a n

t h a t s e e m e d m o r e , y o u k n o w , e x p e r i e n c e d .

L i k e , y o u k n o w , s h e a s k e d m o r e o f t h e

q u e s t i o n s .

Q. A n d w h e n y o u - - w h e n y o u s p o k e t o

t h e s e s u r v e y o r s - - w e l l , d i d y o u s p e a k t o

t h e m p r i v a t e l y o r w e r e y o u w i t h o t h e r F u l t o n

e m p l o y e e s w h e n y o u w e r e t a l k i n g t o t h e m ?

A. I t w a s n ' t - - I d i d n ' t r e a l l y
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s p e a k t o t h e m p r i v a t e l y . I f w e d i d , i t

w a s n ' t i n t e n t i o n a l . W h e n t h e y i n t e r v i e w e d

m e I d o n ' t r e m e m b e r r e a l l y a n y o n e b e i n g

a r o u n d . I m e a n , i f t h e y w e r e w a l k i n g b y i t

w a s n ' t l i k e w e w e r e , y o u k n o w . L i k e , s h e

t o l d m e t h a t i t w a s a p r i v a t e t h i n g . L i k e ,

I d i d n ' t h a v e a p r i v a t e m e e t i n g l i k e t h e

C N A s d i d .

Q. R i g h t . I t ' s n o t a s i f w e n t i n t o

a p r i v a t e c o n f e r e n c e r o o m f o r a d i s c u s s i o n ?

A. N o .

Q. O k a y . S o w h a t , i f a n y t h i n g , d i d

t h e - - e i t h e r o f t h o s e D O H s u r v e y o r s a s k y o u

a n d w h a t , i f a n y t h i n g , d i d y o u t e l l t h e m ?

A. I r e m e m b e r t h e m a s k i n g m e a b o u t

i n f e c t i o n c o n t r o l q u e s t i o n s t h a t w a s w h e r e

d o w e k e e p o u r P P E . A n d I b e l i e v e a t t h a t

t i m e I h a d t h e c a r t , I h a d a P P E c a r t a n d

s h e a s k e d m e w h e r e d i d w e k e e p o u r s u i t s ,

b e c a u s e w e h a d l i k e w h i t e s u i t s o n . S o I

s h o w e d h e r w h e r e w e k e p t t h e s u i t s a t . T h e y

a s k e d m e a b o u t h o w w e s a n i t i z e d t h e s u i t s

a n d I t h i n k t h a t w a s t h e g i s t o f i t . I t w a s

a l o t o f i n f e c t i o n c o n t r o l q u e s t i o n s .
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Q. D i d t h e y w a l k a r o u n d t h e u n i t ?

A. Y e s .

Q. D i d t h e y w a l k i n t o r e s i d e n t

r o o m s , l o o k i n t o r e s i d e n t s r o o m s ?

A. I d o n ' t r e c a l l t h e m a c t u a l l y

g o i n g a l l t h e w a y i n s i d e o f a r o o m . I d o n ' t

r e c a l l t h e m a c t u a l l y g o i n g i n s i d e t h e r o o m ,

I j u s t r e m e m b e r e d t h e m i n t h e h a l l w a y , u p

a n d d o w n t h e h a l l w a y , i n s i d e o f w h e r e w e

k e p t t h e s u i t s a t a n d - - b u t n o t - - t h e y

d i d n ' t d i r e c t l y - - I d o n ' t r e c a l l t h e m

a c t u a l l y g o i n g i n s i d e t h e r o o m s .

Q. D o y o u k n o w i f t h e y l o o k e d i n t o

t h e r o o m s t o s e e i f t h e r e w e r e r e s i d e n t s - -

i f t h e r e w e r e r e s i d e n t s i n t h e r o o m s ?

A. Y e s , I d o b e l i e v e s o . A l o t o f

t h e r o o m d o o r s w e r e c l o s e d b u t t h e y d i d g o .

T h e y d i d l o o k i n s i d e , y e s .

Q. O k a y . I ' m g o i n g t o a s k y o u t o

l o o k a t w h a t ' s b e e n p r e m a r k e d a s E x h i b i t - 7

f o r i d e n t i f i c a t i o n . T h i s d o c u m e n t h a s b e e n

m a r k e d a s E x h i b i t - 7 a n d i t s a y s o n t h e t o p

F u l t o n C o m m o n s - - i t w a s t h e r e . H e r e i t i s ,

E x h i b i t - 7 . I t s t a y s o n t h e t o p " F u l t o n



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRECISE COURT REPORTING
(516) 747-9393 (718) 343-7227 (212) 581-2570

122

0 9 - 3 0 - 2 0 L . W a l l e r

C o m m o n s b e d l i s t i n g " a n d i t ' s - - i t g o e s

f r o m n u m b e r o n e , i t ' s s e q u e n t i a l f r o m n u m b e r

o n e d o w n t o n u m b e r 2 4 a n d i t h a s n a m e s o n

i t . H a v e y o u e v e r s e e n t h i s d o c u m e n t

b e f o r e ?

A. M o s t l i k e l y b e c a u s e I p r i n t o n e

o u t e v e r y d a y .

Q. O k a y . S o t h i s i s a d o c u m e n t

y o u ' r e f a m i l i a r w i t h ?

A. Y e s .

Q. A n d i s t h i s a d o c u m e n t t h a t y o u

m a y h a v e b e e n a s k e d t o p r i n t o u t t o p r o v i d e

t o t h e D e p a r t m e n t o f H e a l t h i n e a r l y M a y , o n

M a y 4 , 2 0 2 0 ?

A. I c a n ' t r e c a l l .

Q. D o e s t h i s r e f r e s h y o u r - -

A. Y e s . I c a n ' t r e c a l l i f t h e y

a s k e d m e , t h o u g h , t o p r i n t o u t o n e o u t o r i f

t h e y j u s t a l r e a d y h a d o n e f r o m t h e

c o n f e r e n c e r o o m . I d o n ' t r e m e m b e r a c t u a l l y

h a n d i n g i t o v e r t o t h e m . I d o n ' t r e c a l l

t h a t .

Q. I ' m s o r r y . Y o u d o n ' t r e c a l l

w h e t h e r y o u h a n d e d i t o v e r t o D O H o r t o
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s o m e o n e a t F u l t o n ?

A. O h , w e l l , w e h a n d e d t h e s e o u t a l l

t h e t i m e t o - - a t l e a s t t h e n u r s e s a n d

m y s e l f , w e p r i n t e d t h e s e o u t m u l t i p l e t i m e s

t h r o u g h o u t t h e d a y b e c a u s e i t ' s a g o o d c h e c k

o f f l i s t . B u t I t h o u g h t t h e q u e s t i o n w a s :

D i d I h a n d i t t o t h e D e p a r t m e n t o f H e a l t h ?

Q. Y e s , t h a t w a s m y q u e s t i o n .

A. I d o n ' t r e c a l l m e p h y s i c a l l y

h a n d i n g t h e m a l i s t l i k e t h i s b u t i t ' s v e r y

p o s s i b l e t h e y h a d i t b e c a u s e t h i s i s a l l o f

t h e r e s i d e n t s t h a t w o u l d h a v e b e e n t h e r e .

T h i s i s a s o f M a y 1 s t , t h o u g h .

Q. T h a t ' s c o r r e c t . W e ' l l g o t h r o u g h

i t i n a m o m e n t b u t t h i s i s s o m e t h i n g t h a t - -

t h a t y o u m i g h t h a v e e x p e c t e d t o h a v e b e e n

p r o v i d e d t o t h e D e p a r t m e n t o f H e a l t h d u r i n g

t h e i r s u r v e y o n M a y 4 ?

A. Y e s .

Q. O k a y . S o l e t ' s g o t h r o u g h t h e

d o c u m e n t . I t - - i s t h i s d o c u m e n t p r i n t e d

o f f t h e c o m p u t e r ? H o w i s i t g e n e r a t e d ?

A. Y e s , o f f o f t h e p r o v i d e r p a n e l

p a r t o f t h e c o m p u t e r .
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Q. O k a y . A n d i t s a y s a t t h e t o p

" F u l t o n C o m m o n s b e d l i s t i n g " a n d i t h a s a

d a t e o n t h e t o p l e f t a s b e i n g F r i d a y , M a y 1 ,

2 0 2 0 , c o r r e c t ?

A. Y e s .

Q. S o i t ' s p r o v i d i n g a b e d l i s t i n g

f o r M a y 1 s t o n 1 E a s t , c o r r e c t ?

A. Y e s .

Q. A n d i t l i s t s 2 4 r e s i d e n t s o n t h i s

s h e e t a n d i t h a s t h e r e s i d e n t n a m e , i t h a s

t h e b e d , i t h a s t h e r e s i d e n t s ' s I D n u m b e r ,

c o r r e c t ?

A. Y e s .

Q. A n d t h e f i r s t b e d l i s t e d f o r

n u m b e r o n e i s 1 E a s t 1 0 3 A a n d i f w e s c r o l l

d o w n t o t h e l a s t , n u m b e r 2 4 . W e h a v e 1 E a s t

R o o m 1 2 2 B a n d t h e n w e h a v e a l o t o f n u m b e r s

i n b e t w e e n . S o t h e s e n u m b e r s , i f y o u j u s t

g l a n c e a t i t , t h e s e n u m b e r s d o c o r r e s p o n d t o

t h e h i g h a n d l o w w i n g s o f t h e u n i t , c o r r e c t ?

A. Y e s .

Q. N o w , a s t h e u n i t m a n a g e r o n 1

E a s t , w e r e y o u f a m i l i a r w i t h t h e s e r e s i d e n t s

b e c a u s e t h e y w e r e r e s i d e n t s w h o m y o u c a r e d



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRECISE COURT REPORTING
(516) 747-9393 (718) 343-7227 (212) 581-2570

125

0 9 - 3 0 - 2 0 L . W a l l e r

f o r o n y o u r u n i t ?

A. Y e s .

Q. O k a y . A n d o n t h e d a y o f t h e

D e p a r t m e n t o f t h e H e a l t h ' s s u r v e y , w h i c h w a s

M o n d a y , M a y 4 , 2 0 2 0 , w e r e t h e s e 2 4 r e s i d e n t s

l i v i n g o n 1 E a s t ?

A. U n l e s s s o m e o n e w a s t r a n s f e r r e d

f r o m t h e w e e k e n d t h e n , y e s , t h i s w o u l d h a v e

b e e n t h e e x a c t n u m b e r .

Q. O k a y . T h e e x a c t n u m b e r ?

A. E x a c t r e s i d e n t s . S o r r y .

Q. T h e e x a c t r e s i d e n t s b o t h b y

n u m b e r a n d n a m e , c o r r e c t ?

A. Y e s .

Q. S o w h a t I w o u l d l i k e t o d o i s y o u

m e n t i o n e d e a r l i e r t h a t 1 E a s t , a t s o m e

p o i n t , b e c a m e a n e n t i r e l y C O V I D u n i t ,

c o r r e c t ?

A. Y e s .

Q. A t s o m e p o i n t , t h o s e r e s i d e n t s

l i v i n g o n 1 E a s t w e r e a l l p r e s u m e d o r

d e t e r m i n e d t o b e C O V I D p o s i t i v e , c o r r e c t ?

A. Y e s .

Q. A n d i s i t f a i r t o s a y b y M a y 1 ,



1 09 - 30 - 20 L . Waller 

2 2020 , the un it had converted o r moved over 

3 to ent i rely conta i ning COV I D res i dents, 

4 correct? 

5 A. Yes. One let me just l ook 

6 through t he l ist . 

7 

8 

9 

10 

11 

12 

13 

Q. 

th i s 

A. 

Q. 

A . 

sure if all 

scroll bar . 

Yes. Well , we 'll go through 

Because some of them 

Go ahead . 

Oh, okay , because I 'm I ' m 

o f them were admi t ted . T ry 

Yes , I be l ieve all o f these 

not 

the 

14 were admi t ted as COVID pos i tive except one 

jus t mig h t I don 't know . Resictentf/27 st i cks 15 

16 out . I can ' t recall if she came in 

17 posi ti ve . 

18 Q. Well, we 'll go through it 

19 even t ua l ly . 

A. Okay . 

126 

20 

21 Q. But I j ust wanted t o conf i rm tha t 

22 as of May 1 , 2020 t he unit was entirely 

23 co mp osed of COVID res i dents , correct? 

24 

25 

A. Yes, I bel i eve so . Yes. 

Q. Okay . 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

09 - 30 - 20 L . Wal l er 

A. Yes . I be li eve so, yes . 

Q. Okay . So o kay . 

A. We were COV I D . 

Q. So let ' s go through them 

individually . We have Resident #28 

room - We have Res i dent # 7 in room 

_ , Resident #5 was in room -· 

E . S . was in -· Resident #29 

in room -· Resident #30 was i n ro om 

127 

i n 

i s 

11 - . R e s i d e n t # 3 1 w a s i n room- . 

12 

13 

14 

15 

Res i dent #32 was in __ Resident #33 was in 

room - · Res i dent #34 was i n room 

-· Res i de n t #35 was i n ro om -· 

R e s i d e n t # 3 6 was in room -· 

16 Res i dent #37 was in room - . Res i den t #38 

17 

18 

19 

20 

21 

22 

23 

24 

25 

was in -· R e s i d e n t # 3 9 was in room 

-· Resident # 4 0 was in room -· 

R e s i d e n t # 4 1 was in -. Res i den t # 4 2 

was i n -· R e s i d e n t # 4 3 was 

in one -· Res i den t # 4 4 or Res i den t # 44 was 

in room -· R e s i d e n t # 4 5 was i n -· R e s i d e n t # 4 6 was in -. R e s i d e n t # 8 

was in room -· And Resident 

# 6 was i n -· So these residents 
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w e r e i n - - o n 1 E a s t o n M a y 1 , 2 0 2 0 ,

c o r r e c t , a s w e l l a s o n M a y 4 , 2 0 2 0 ?

A. Y e s . Y e s . C a n I j u s t c l a r i f y

s o m e t h i n g t h o u g h ?

Q. S u r e .

A. I ' m n o t s u r e - - I ' m n o t s u r e i f

y o u a s k e d - - I ' m n o t s u r e i f y o u a s k e d m e i f

a l l o f t h e s e r e s i d e n t s w e r e e i t h e r p r e s u m e d

o r h a d C O V I D .

Q. Y e s . T h e y e i t h e r - - m y q u e s t i o n

w a s - -

A. R i g h t .

Q. - - w e r e t h e y c o n f i r m e d o r

p r e s u m e d ? T h e y w e r e i n o n e w a y o r a n o t h e r

c o n s i d e r e d C O V I D r e s i d e n t s , t o y o u r

k n o w l e d g e ?

A. O k a y . I ' m - - t o m y k n o w l e d g e - -

I w o u l d h a v e t o c h e c k a c o u p l e o f t h e c h a r t s

b e c a u s e s o m e o f t h e m I c a n ' t r e m e m b e r t h e

e x a c t d a t e w h e n t h e p o l i c y c h a n g e d o r t h e

S t a t e c h a n g e d t h e p o l i c y w h e r e t h e y n e e d e d

t o c o m e o u t . T h e y h a d t o h a v e a t l e a s t o n e

n e g a t i v e b e f o r e t h e y w e r e a d m i t t e d t o 1 E a s t

b u t - - s o s o m e o f t h e m I ' m n o t s u r e i f t h e y
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a c t u a l l y h a d C O V I D w h e n t h e y w e r e o n t h e

u n i t , u n l e s s I l o o k a t t h e c h a r t .

Q. W e l l , l e t ' s - -

A. I n e e d t o v e r i f y m a y b e o n e o r t w o

o f t h e m .

Q. L e t ' s g o t h r o u g h t h e m

i n d i v i d u a l l y , t h e n . L e t ' s l o o k a t E x h i b i t - 8

f o r i d e n t i f i c a t i o n a n d w e ' l l g o t h r o u g h e a c h

o f t h e s e r e s i d e n t s . S o i f w e l o o k a t

E x h i b i t - 8 , j u s t t o g e t - - j u s t s o w e c a n

d e t e r m i n e - -

A. O k a y .

Q. - - w h e t h e r - - t h e i r s t a t u s . S o

t h i s i s - - d o y o u r e c o g n i z e t h i s d o c u m e n t ,

t h i s 2 4 H o u r C o n d i t i o n R e p o r t ?

A. Y e s .

Q. W h a t i s a 2 4 H o u r C o n d i t i o n

R e p o r t ?

A. T h a t ' s - - t e l l s - - i t ' s a

c o m m u n i c a t i o n f r o m s h i f t t o s h i f t t h a t w e

w r i t e o n t o g i v e r e p o r t o f , l i k e , a n y t h i n g

t h a t ' s g o i n g o n w i t h t h e r e s i d e n t .

Q. O k a y . S o i f w e l o o k a t

E x h i b i t - 8 , w e s e e i t ' s d a t e d i n A p r i l , A p r i l
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2 2 n d . I t ' s f r o m u n i t 1 E a s t , c o r r e c t ?

A. Y e s .

Q. A n d t h i s i n d i c a t e s a t t h e t o p ,

t o p l e f t , t h e r e s i d e n t n a m e i s

, i t h a s h e r r o o m a s a n d i t

d o e s i n d i c a t e , c o r r e c t , C O V I D - 1 9 .

A. Y e s . I r e m e m b e r

h a d - - s h e - - y e a h .

Q. S o s h e w a s c o n s i d e r e d a C O V I D

r e s i d e n t , c o r r e c t ?

A. Y e s .

Q. I f w e g o t o E x h i b i t - 9 n o w , t a k e a

l o o k a t t h a t , E x h i b i t - 9 i s a D a i l y C e n s u s

S h e e t , c o r r e c t ?

A. Y e s .

Q. W h a t i s a D a i l y C e n s u s S h e e t ?

A. T h i s i s a s h e e t t h a t ' s m a d e o u t

t h a t g i v e s a n a c c u r a t e a c c o u n t o f h o w m a n y

p e o p l e a r e o n e a c h u n i t a n d t h e n t h e t o t a l

n u m b e r o f t h e f a c i l i t y , o f h o w m a n y b e d s

t h e r e a r e .

Q. S o i f w e s c r o l l d o w n t o t h e

m i d d l e o f t h e d o c u m e n t , w e ' l l s e e t w o m o r e

r e s i d e n t s o n t h e l i s t , r i g h t ? W e ' l l s e e

R e s i d e n t  # 2 8

R e s i d e n t  # 2 8

1111 
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a n d , c o r r e c t ?

A. Y e s .

Q. A n d , c o r r e c t ?

A. Y e s .

Q. A n d t h e y ' r e a l s o , a l l t h r e e a r e

i d e n t i f i e d a s C O V I D - 1 9 d i a g n o s i s , c o r r e c t ,

i n t h e c e n t e r o f t h e p a g e ?

A. Y e s .

Q. A l l r i g h t . S o t h e y w e r e a l s o

c o n s i d e r e d C O V I D r e s i d e n t s o n y o u r u n i t ?

A. Y e s .

Q. S o i f w e g o t o E x h i b i t - 1 0 n o w .

A. D i d y o u p a u s e ?

Q. I ' m j u s t w a i t i n g f o r t h e d o c u m e n t

t o l o a d . S o h e r e w e h a v e a n o t h e r E x h i b i t ,

E x h i b i t - 1 0 . A n o t h e r D a i l y C e n s u s S h e e t ,

c o r r e c t ?

A. O k a y . Y e s .

Q. A n d i f w e l o o k a t t h e r e s i d e n t s

h e r e , w h i c h w e - - w e ' r e f a m i l i a r w i t h t h a t

r e s i d e n t l i s t i n g o n 1 E a s t . W e h a v e

, a n d , c o r r e c t ?

A. Y e s .

Q. T h e y ' r e a l s o a l l t h r e e a r e l i s t e d

R e s i d e n t  # 3 1 R e s i d e n t  # 5

Resident #6

Resident #41 E.S. Resident #37



132 

1 09 - 30 - 20 L . Wal l er 

2 as COV I D res i dents , correct? 

A. Yes . 

Q. A l l ri gh t . I f we go to 

E x h ibit - 11 , and we continue down we ' ll 

3 

4 

5 

6 take a l ook a t E x h ibit - 11 . And it' s anot h er 

7 Da i ly Census Sheet , correct? 

8 

9 

A. 

Q. 

Yes . 

And we have t wo more residen t s 

10 listed, rig h t? Resident #29 and Res i dent #3 0 , correct? 

11 

12 

A . 

Q. 

Yes . 

And t h ey are also iden t if i ed as 

13 COVI D- 1 9 res i dents? 

14 A. Yes . 

15 Q. A l l ri gh t . Go to Ex hi bit - 1 2 now . 

16 And aga i n , I' m jus t trying to go t h r ough a l l 

17 t h e res i dents t hat a r e on tha t pa t ient list 

18 to make su r e or to con f irm wi t h you wh e t her 

19 or not they were all 

20 

21 

22 

23 

24 

25 

A. Confir m, yeah . 

Q . Yeah . Just t o con fi r m t hey were 

a ll considered COVI D . He r e we have res i dent 

#33 . Resident #33 , cor r ec t, li s t ed on t h e 

t his Dai l y Census S h eet? 

A. Yes . 

PRECI SE COURT REPORTING 
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1 

2 

09 - 30 - 20 

Q. 

3 ri gh t ? 

4 

5 

A. 

Q. 

L . Wal l er 

And he ' s a l so l i s t ed as COVI D, 

Yes . 

So let ' s look a t Exh i bi t-1 3 now . 

6 And Ex hi bit -1 3 is anot h er Daily Census 

7 S h ee t, cor r ec t ? 

8 A. Yes . 

9 Q. And a mong t h e r esidents listed 

10 are t wo res i dents t hat we i dent if ied f rom 

11 

12 

13 

14 

t h a t patient list . Resident #34 and 

Resident #39 cor r ec t ? 

A . 

Q. 

15 r esidents? 

16 

17 

A. 

Q . 

Yes . 

And t h ey 'r e identi f ied as COVID 

Yes . 

Now go i ng to Ex hi bit -1 4 . 

18 E x h ibit - 14 i s anothe r Daily Census S h ee t, 

19 correct? 

20 

21 

A. 

Q . 

Yes . 

And we have t he resident #35 

133 

22 Resident #35 li s t ed as COVID -1 9 , correct? 

23 

24 

25 

A. Yes . 

Q. If we move now to Ex hi bit -1 5 . 

Again going through t h e list of t h e 

PRECI SE COURT REPORTING 
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1 09 - 30 - 20 L . Wal l er 

2 patient list f ro m 1 E as t on May 1 s t. 

3 

4 

A. 

Q. 

Uh- hu h. 

We have on Exhib it- 15 anot h er 

5 Da i ly Census Sheet and we h ave Res i dent #36 

6 

7 

8 

Res i den t #36 l i s t ed , co r rec t ? 

A . Yes . 

Q. And t h a t r esident ' s a l so li s t ed 

9 as COV I D pos it ive? 

10 

11 

A . 

Q. 

Yes . 

Okay . Going t o Exhib it- 16 we 

12 have ano t her Dai l y Census Sheet . 

13 

14 

A . 

Q. 

Yes . 

And two of the residen t s li s t ed 

15 here are fr o m -- as we l l from t h e pat i ent 

l i s t. Res i dent #43 and Res i dent #38 correct? 

A . Yes . 

16 

17 

18 Q. And t h ey 'r e bot h listed as COV I D 

19 r esidents, correct? 

20 A. Yes . 

21 Q. And if we go now t o Exhib i t - 17 . 

22 Now we ' re looking a t ano t her Da il y Census 

23 S h ee t, cor r ec t ? 

24 A. Yes . 

25 Q. And t hi s l i s t s a res i dent by t h e 
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1 

2 

09 - 30 - 20 L . Wal l er 

na me o f Res i dent #4 0 . Resident #40 who ' s 

3 listed on E x h ibit - 7 , wh o was contain e d on 

4 E x h ibit - 7 , t h a t residen t l i s t, and he ' s 

5 listed as COVI D posit i ve , correct? 

A. Yes . 

Q. Okay . Wo r k i ng our way t hrough 

t h e list we ' l l go t o Exhib i t - 18 . And 

135 

6 

7 

8 

9 E x h ibit - 18 we have res i dent again , listed 

10 on a Da i ly Census Sheet , we have res i dent 

11 Res i dent #42 who i s iden t if i ed as a 

12 COVI D- posit i ve r esident , correct? 

13 

14 

15 

16 

17 

A . Yes . 

Q. A l l ri gh t . Going t o Exhib it - 19 

now . We have on Exhib it - 19 anot h er Daily 

Census Sheet t hat identi f ies the l as t 

na me on t his sheet is Resident #44 and 

18 s h e ' s i dent if ied 

19 

20 

21 

22 

A . 

Q. 

A . 

Q. 

Uh - hu h . 

as COVID - 19? 

Yes . 

Okay . And if you go to 

23 E x h ibit - 20 we have anothe r Daily Census 

24 S h ee t and it says Residen t #45 but it 

25 l i s t s room _ , whic h is t h e sa me r oom , 
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1 09 - 30 - 20 L . Wal l er 

2 correct , as Resident #45 ? 

3 

4 

A. 

Q. 

Yes . 

I t hink Resident #45 

5 s h ould h ave said Resident #45 

A. 

Q. 

A. 

Oh, Resident #45 

Correct? 

Correct . Yes . 

probably 

6 

7 

8 

9 Q. And it has Res i dent #45 in room 

136 

10 - whi ch ma t ches t he pat i en t li s t and he ' s 

11 iden t i f i ed as COV I D posi t ive , correct? 

A. Yes . 12 

13 

14 

Q. And i f we l ook at Ex hi bit - 21 now . 

T hi s is another Ex hi bit - 21 lS actually 

15 ano t her 24 Hour Condit i on Repo r t , correct? 

16 

17 

18 

19 

20 

name 

A . 

Q. 

o f 

A . 

Q. 

Yes . 

And it does list i t lists 

Resident #46 correct? 

Yes . 

And he ' s iden t i f i ed unde r 

21 present i ng proble m as having COV I D- 19 , 

22 correct? 

23 

24 

A . 

Q. 

Yes . 

And i f we go t o Exhib it - 22 we 

t h e 

25 have ano t her Dai l y Census Sheet , correc t ? 
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A. Y e s .

Q. A n d w e h a v e i d e n t i f i e d h e r e

a n d l i s t e d h e r e a n d t h e y ' r e b o t h

C O V I D p o s i t i v e , c o r r e c t ?

A. Y e s .

Q. A n d f i n a l l y i f w e g o t o

E x h i b i t - 2 3 w e h a v e a n o t h e r D a i l y C e n s u s

S h e e t , w h i c h l i s t s , a m o n g o t h e r s ,

a s b e i n g C O V I D p o s i t i v e , c o r r e c t ?

A. Y e s .

Q. S o n o w , i f w e l o o k b a c k . I f w e

c a n r e t u r n f o r a m o m e n t t o E x h i b i t - 7 b e c a u s e

a s y o u i n d i c a t e d y o u h a v e t o l o o k a t

d o c u m e n t a t i o n .

A. Y e a h .

Q. Y e a h , n o w l o o k i n g b a c k a t

E x h i b i t - 7 , t h e R e s i d e n t s L i s t . W e ' v e g o n e

t h r o u g h t h e r e s i d e n t s a n d n o w i s i t f a i r t o

s a y t h a t t h e s e r e s i d e n t s t h a t w e r e o n 1 E a s t

o n M a y 1 , 2 0 2 0 h a d a l l b e e n i d e n t i f i e d a s

C O V I D r e s i d e n t s , c o r r e c t ?

A. Y e s .

Q. A n d a s s u c h , t h e y h a d b e e n

i s o l a t e d o n t h e C O V I D u n i t , c o r r e c t ?

Resident #7

R e s i d e n t  # 8

Resident #32
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A. Y e s .

Q. S o a c c o r d i n g t o E x h i b i t - 7 ,

a c c o r d i n g t o t h e F u l t o n C o m m o n s b e d l i s t i n g

f o r 1 E a s t f o r M a y 1 s t , F u l t o n C o m m o n s h a d

p r o p e r l y q u a r a n t i n e d t h e s e 2 4 r e s i d e n t s o n t o

t h a t s e p a r a t e C O V I D u n i t , c o r r e c t ?

A. Y e s .

Q. A n d t h e d o c u m e n t a l s o i n d i c a t e s

t h a t o n M a y 1 , 2 0 2 0 p r e s u m e d C O V I D a n d

n o n - C O V I D r e s i d e n t s w e r e n o t l i v i n g t o g e t h e r

o n t h e s a m e u n i t , c o r r e c t ?

A. Y e s .

Q. A l l r i g h t . D o y o u r e c a l l i f y o u

w e r e w o r k i n g - - w e c a n t a k e t h a t o f f n o w f o r

a m o m e n t . D o y o u r e c a l l i f y o u w e r e w o r k i n g

o n M a y 1 , 2 0 2 0 ? W e j u s t w e n t o v e r M a y 4 t h ,

M o n d a y . D o y o u r e c a l l i f y o u w e r e w o r k i n g

t h e p r e v i o u s F r i d a y , M a y 1 , 2 0 2 0 ?

A. I b e l i e v e s o .

Q. A n d d o y o u r e c a l l w h o y o u w e r e

w o r k i n g w i t h ?

A. I ' m n o t s u r e . I k n o w o n e o f t h e

L P N s t a k e o f f e v e r y o t h e r F r i d a y , s o i t

m i g h t n o t h a v e b e e n b o t h o f t h e m .
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Q. W e l l , l e t ' s t a k e a l o o k a t

E x h i b i t - 2 4 .

A. Y e a h .

Q. A l l r i g h t . D o w e h a v e - - t h e t o p

o f t h e d o c u m e n t , a g a i n , j u s t f o r - - j u s t t o

b e c l e a r , t h i s d o c u m e n t i s c a l l e d S t a f f i n g

S c h e d u l e .

A. Y e s .

Q. A n d i t ' s t h e M a y 1 s t , t h e F r i d a y

M a y 1 s t s c h e d u l e f o r t h e b u i l d i n g , c o r r e c t ?

A. Y e s .

Q. A n d i t h a s t h e L P N s l i s t e d a s

B e r c y . I s t h a t A d e l i n e B e r c y ?

A. Y e s .

Q. A n d i t h a s y o u , b y t h e w a y ,

l i s t e d a g a i n a s t h e R N , r i g h t ?

A. Y e s .

Q. T h e n u n d e r B e r c y i t s a y s B e l l .

T h a t ' s N a k i s h a a g a i n , N a k i s h a B e l l ?

A. Y e s .

Q. I n t h e l e f t h a n d m a r g i n i t ' s

w r i t t e n C a r u s o a n d A l l e n . A g a i n , i s t h a t

P r e c i o u s A l l e n ?

A. Y e s .
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Q. A n d C a r u s o w o u l d b e N i c o l e ?

A. Y e s .

Q. S o w e r e t h e y w o r k i n g a s w e l l o r

w h y a r e t h e y h a n d w r i t t e n u p t h e r e ?

A. T h a t m e a n s t h a t t h e y ' r e a v a i l a b l e

t o c a l l f o r t h a t s h i f t i f w e n e e d e d a n L P N .

Q. O k a y . B u t i t w a s B e r c y a n d B e l l

t h a t w e r e w i t h y o u t h a t d a y ?

A. Y e s .

Q. A n d a g a i n , y o u h a d S o n y a B e n t ,

O l i v i a G a b r i e l , Y v o n n e S m a l l , J a c q u e l i n e

S w a b y a n d G e o r g i a n a K n i g h t a s y o u r C N A s ?

A. Y e s .

Q. W h e n y o u a r r i v e d a t w o r k o n M a y

1 s t , F r i d a y , M a y 1 , 2 0 2 0 , w e r e t h e r e s i d e n t s

o n u n i t 1 E a s t t h e s a m e 2 4 r e s i d e n t s w h o y o u

i d e n t i f i e d o n t h e M a y 1 s t b e d l i s t i n g t h a t

w e j u s t l o o k e d a t , E x h i b i t - 7 ?

A. Y e s , i t s h o u l d h a v e b e e n u n l e s s

- - I d o n ' t t h i n k t h e r e w e r e a n y t r a n s f e r s ,

n o t t h a t I r e c a l l . S o t h e y s h o u l d h a v e b e e n

t h e s a m e o n e p r i n t e d o u t o n t h e C e n s u s .

Q. R i g h t . B e c a u s e E x h i b i t - 7 , t h e

b e d l i s t i n g w a s f o r M a y 1 s t , c o r r e c t ?
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A. Y e s .

Q. A n d t h a t b e d l i s t i n g m a y h a v e

b e e n t u r n e d o v e r t o t h e D e p a r t m e n t o f

H e a l t h , c o r r e c t , o n M o n d a y , t o i n d i c a t e w h o

w a s l i v i n g o n t h e u n i t , c o r r e c t ?

A. Y e s .

Q. A l l r i g h t . I w o u l d l i k e t o t a k e

a l o o k a t E x h i b i t - 2 5 n o w . I f w e s c r o l l t o

t h e t o p , E x h i b i t - 2 5 , t h i s i s a 9 4 - p a g e

d o c u m e n t i n d i c a t i n g 2 4 H o u r C o n d i t i o n

R e p o r t s . Y o u r e c o g n i z e t h e s e f o r m s ,

c o r r e c t ?

A. Y e s . T h e 2 4 h o u r r e p o r t s .

Q. R i g h t . A n d i f w e l o o k a t R o o m

o n E x h i b i t - 5 . I f w e b r i n g t h a t u p

a g a i n , E x h i b i t - 5 . E x h i b i t - 5 .

M R . Z A D E K : I ' m s o r r y . I ' m

s o r r y , t h a t ' s m y f a u l t , M s . L i p t a k . I

m e a n t E x h i b i t - 7 . M y a p o l o g i e s .

Q. I f w e l o o k a g a i n a t E x h i b i t - 7 ,

w e ' l l s e e t h a t i n R o o m o n F r i d a y , M a y

1 s t w a s , c o r r e c t ?

A. Y e s .

Q. D o y o u s e e t h a t ? A n d h e w a s i n

Resident #7

-

-
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R o o m a n d h e w a s , a s w e j u s t d i s c u s s e d ,

h e w a s a C O V I D r e s i d e n t , c o r r e c t ?

A. Y e s .

Q. B u t i f w e l o o k a t E x h i b i t - 2 5 , t h e

2 4 H o u r C o n d i t i o n R e p o r t , a n d w e g o t o p a g e

1 4 a n d w e l o o k a t t h i s 2 4 H o u r C o n d i t i o n

R e p o r t , w h i c h i s d a t e d a t t h e t o p M a y 1 s t .

D o y o u s e e t h a t 1 E a s t , M a y 1 s t ?

A. Y e s .

Q. A n d i f y o u g o d o w n t o t h e l a s t

n a m e l i s t e d w e s e e s o m e o n e n a m e d

. D o y o u s e e t h a t ?

A. Y e s .

Q. A n d i t h a s t h e s a m e r o o m l i s t i n g ,

, a s . A n d i t s a y s r o o m

a n d a t r i a n g l e . I s t h a t c h a n g e ?

A. R o o m c h a n g e f r o m - - y e a h , t o

.

Q. A n d i s t h a t y o u r n a m e a t t h e t o p

o f t h e d o c u m e n t i n t h e c e n t e r w h e r e i t s a y s

" s u p e r v i s o r s i g n a t u r e " ?

A. Y e s .

Q. S o d i d y o u c o m p l e t e t h i s f o r m ?

A. Y e s . T h a t d a y w e h a d a l o t o f

Resident #26

Resident #7

-

-
11111 

-
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2 room changes , so I wrote it out so tha t the 

3 nex t sh ift would know who we t rans f erred o ff 

4 t h e un i t . 

5 Q. R i ght . So l ook i ng at t his 24 

6 Hour Condit i on Report on E x h ibit - 25 , it 

7 indicates wh o was liv i ng in Roo m - when 

8 you got t o work tha t morning, correct , and 

9 it wasn ' t Res i dent #7 , was it? 

A. No . Somew h ere no . 10 

11 Q. I t was Resident #26 in _ , 

12 correct? 

13 

14 

A . 

Q. 

Yes , as per t he Census, yes . 

Do you reca l l Resident #26 

15 l i ved i n Room 11111111 I ? 

16 

17 

A. 

Q . 

No t hing viv i d pops out . 

Resident #26 was not presumed 

18 COVI D, cor r ec t ? 

who 

19 A . Her na me doesn ' t rea ll y pop out . 

20 We didn 't go over he r name , I don 't believe , 

21 so I don 't I don ' t reme mber . I don 't 

22 r ecall . 

23 Q. Well , she was moved o ff o f she 

24 was moved o ff of the COVID unit , right, 

25 onto 
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Q. 

A. 

L . Wal l er 

11111· 
11111 , correct? 

Yes . 

144 

1 

2 

3 

4 

5 Q. Well , it says ri gh t t h ere . She ' s 

6 moved f rom - to _ , correct? 

7 

8 

A. 

Q. 

Yes . 

So she wou l d not have been a 

9 COVI D residen t, correct? 

10 

11 

A. 

t hi s day . 

No . Okay . So I t hink I remember 

We moved a ll of these non - COV I D 

12 people upsta i rs to kind of make room f or 

13 COVI D residen t s , I be li eve . 

14 

15 

16 

Q. R i ght . We ' l l go t h r ough them bu t 

you sa i d non - COV I D res i dents . So t hat was 

my question . Resident #26 was no t a COV I D 

17 r esident , correct? 

18 A. As far as I reca l l , I don ' t 

19 be l ieve he r being COV I D . 

20 

2 1 

22 

Q. Do you reca l l her mental sta t us? 

Was she alert and or i en t ed? Was she 

su ff e ri ng from de ment i a? How would you 

2 3 c h aracterize he r menta l status? 

2 4 A. No t hing rea l ly pops ou t w i th 

2 5 Resident #26 I don ' t I don 't really reca l l 
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2 her , par t icu l arly . So me o f t he residen t s on 

3 t h e list I reme mber having vivid 

4 conve r sa t ions where I can recal l t h i ngs , bu t 

5 

6 

7 

Res i den t #26 

i n my memo r y . 

it doesn 't real l y s ta nd out 

Sorry . 

Q. Okay . Bu t you do be li eve she was 

8 non - COV I D and you do believe t hat on May 1 s t 

9 s h e wa s moved out o f t h e - a nd b r ough t up 

10 t o 2 E as t, _ , cor r ec t ? 

A . Ye s . 11 

12 Q. So Resident #26 a non - COVI D 

13 r esident , wh o had been liv i ng on t he COV I D 

14 un it, was t ransferred o ff o f 1 Eas t and 

15 moved on t o a non - COV I D f loor , correct? 

16 

17 

A. 

Q . 

Yes . 

So it was only a f t e r this 

18 non - COV I D r esident , Res i dent #26 , was 

19 transferred ou t of Room 1111 1111 I t hat COVID 

20 r esident Res i dent #7 was t rans f e rr ed into he r 

2 1 r oom , correct? 

22 

2 3 

2 4 

2 5 

A. Yes . 

Q. And , i n f act , i f we l ook at pa g e 

16 o f Exhib i t - 25 , t he same docu men t . We see 

t h e na me Res i dent #7 l isted , correct , t he 
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f i r s t n a m e d r e s i d e n t ?

A. Y e s .

Q. A n d i t s a y s i n - h o u s e t r a n s f e r t o

R o o m , c o r r e c t ?

A. Y e s .

Q. A n d u n d e r t h e c o l u m n f o r t h e 3 : 0 0

t o 1 1 : 0 0 s h i f t , i t s a y s i n - h o u s e t r a n s f e r

f r o m 3 W e s t , c o r r e c t ?

A. Y e s .

Q. A n d i f w e g o t o p a g e 2 7 o f t h i s

s a m e E x h i b i t , f o r , w e c a n n o w

l o o k a t t h e 2 4 H o u r C o n d i t i o n R e p o r t f o r 3

W e s t , t h i s i s 3 W e s t ' s C o n d i t i o n R e p o r t ,

c o r r e c t ?

A. Y e s .

Q. A n d t h e y n o t e n e x t t o

n a m e , w h i c h w e ' v e a l r e a d y d i s c u s s e d ,

i s t h a t h e w a s C O V I D - 1 9 , c o r r e c t ?

A. Y e s .

Q. A n d o n t h e f a r - - o n t h e 3 : 0 0 t o

1 1 : 0 0 s h i f t i t s a y s t r a n s f e r r e d t o 1 E a s t ,

c o r r e c t ?

A. Y e s .

Q. M s . W a l l e r , d i d y o u t e l l t h e

Resident #7

Resident #7

-
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2 Depart men t o f Hea lt h surveyors on Monday , 

3 May 4 t h a t approx i mate l y 72 hours ear l ie r on 

4 F r i day , May 1 s t, Res i dent #26 who was not 

5 COVI D, was trans f erred f ro m 1 E as t to 2 

6 E as t ? 

7 A . I don ' t recall telling t he m t hat , 

8 specif i cally , no . 

9 

10 

11 

12 

13 

14 

no . 

Q. 

A . 

Q. 

A . 

Q. 

Okay . 

I don ' t recall . 

And how lon g I ' m sorry . 

I don ' t recall d i scussing that , 

Okay . How l ong had Resident #26 

15 be e n li ving i n R oom 11111111 I on t he COV I D 

16 un it be f ore she was transferred up to 2 

17 E as t ? 

18 A . I don ' t recall . Res i dent #26 

19 doesn ' t rea l l y stand ou t to me . 

20 Q. Okay . Why was Resident #26 

2 1 moved o f f o f t he COVID un i t on May 1 , 2 020? 

22 

2 3 

A. 

r ecall . 

T h e actua l reason , I don ' t 

I j us t usual l y get a p h one call 

2 4 saying thes e roo m changes w i ll commence and 

2 5 to ca r ry t he m out . T h e actual reason , I 
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d o n ' t k n o w .

Q. W h o m a d e t h e d e c i s i o n t o m o v e

f r o m t h e C O V I D u n i t t o 2 E a s t o n

M a y 1 s t ?

A. A l l - - t h e e x a c t p e r s o n I

c o u l d n ' t p i n p o i n t b u t , l i k e I s a i d b e f o r e ,

a l l o f t h e r o o m t r a n s f e r s c o m e f r o m M s .

F r a w l e y o r f r o m s o c i a l w o r k w o u l d n o t i f y a n d

s o m e t i m e s a d m i s s i o n s w o u l d s a y y o u ' r e g o i n g

t o h a v e s o m e r o o m c h a n g e s . B u t f o r t h e m o s t

p a r t , M s . F r a w l e y a n d s o c i a l w o r k e r w o u l d

c o n t a c t m e t o s a y I ' m g o i n g t o h a v e r o o m

c h a n g e s .

Q. B u t t h i s i s n o t - - t h i s i s t h e

m o v e m e n t o f a r e s i d e n t , a n i n - h o u s e t r a n s f e r

o f a r e s i d e n t f r o m 1 E a s t t o u p t o 2 E a s t ,

s o t h i s w o u l d n o t h a v e c o m e f r o m a d m i s s i o n s ,

c o r r e c t ? T h i s w a s n o t a h o s p i t a l p l a c e m e n t ,

c o r r e c t ?

A. N o . T h e y w o u l d n ' t - - n o r m a l l y

t h e y w o u l d n o t t e l l m e a b o u t i n - h o u s e

t r a n s f e r s . T h e y d o h a v e p r i v y t o t h e

i n f o r m a t i o n b e c a u s e t h e y c o n t r o l t h e b o a r d

o f w h e r e a l l t h e r e s i d e n t s g o b u t i n - h o u s e

Resident #26
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t r a n s f e r s w o u l d c o m e f r o m s o c i a l w o r k

m o s t l y , o r M s . F r a w l e y w o u l d s a y y o u ' r e

g o i n g t o h a v e r o o m c h a n g e s .

Q. O k a y . S o i f t h i s - - i f t h i s

m o v e m e n t i n - h o u s e o r i g i n a t e d f r o m s o c i a l

w o r k o r M s . F r a w l e y , c a n y o u t e l l m e w h o

m a k e s t h e d e c i s i o n ? D o e s t h e s o c i a l w o r k e r

m a k e t h e d e c i s i o n a s t o m o v i n g r e s i d e n t s

i n - h o u s e o r i s i t a d e c i s i o n u l t i m a t e l y m a d e

b y t h e D N S , M s . F r a w l e y ?

A. M s . F r a w l e y a n d M s . D o y l e a r e t h e

o n l y t w o p e o p l e t h a t I k n o w t h a t c o u l d m a k e

t h a t d e c i s i o n . W e c a n n o t - - I c a n ' t

t r a n s f e r a p a t i e n t n o r c a n s o c i a l w o r k . W e

u s u a l l y g e t o u r i n f o r m a t i o n - - I c a n o n l y

s p e a k f o r m y s e l f .

Q. R i g h t .

A. B u t I k n o w t h a t m y i n f o r m a t i o n

c a n - - t h e y ' r e t h e o n l y t w o t h a t c a n m a k e

t h a t d e c i s i o n .

Q. O k a y . S o a l t h o u g h y o u m i g h t h a v e

r e c e i v e d a t e l e p h o n e c a l l , t e c h n i c a l l y , f r o m

s o c i a l w o r k , t h e d e c i s i o n t o m o v e

o f f o f 1 E a s t o n M a y 1 s t c a m e f r o m

Resident #26
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1 09 - 30 - 20 L . Wal l er 

2 Ms . Frawley or Ms . Doy l e? 

3 A. Yes . 

4 Q. T hey ' re the only ones who would 

5 have had the authority to make the move? 

6 A. Yes . 

7 Q. Do you reca l l what you to l d 

8 Resident #26 , what you told Resident #26 as to the 

9 reason why she was leaving the unit? 

10 

11 

12 

13 

14 

15 

A. No. Again, I don't really 

remember Resident #26 I don ' t reca l l 

anything specific about Resident #26 so 

I ' m sorry. 

Q. 

I don ' t recall the conversation. 

Well, do you know if Resident #26's 

f amily was told that she was 

16 leaving 1 East and mov i ng upsta i rs? 

17 

18 

A . 

been to l d . 

I know the f ami l y should have 

T he way it works is socia l work 

19 ca l ls the family to let them know o r to make 

20 sure to tel l a case worker a res i dent is to 

21 be moved and then that ' s when they would 

22 notify me, but they're supposed to te l l the 

23 resident as well . 

24 

25 

Q. So is i t fa i r to say you don't 

know yourse lf whether or not Resident #26 
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f a m i l y w a s e v e r t o l d w h y a n d t h e f a c t t h a t

s h e w a s m o v e d u p s t a i r s o n M a y 1 s t ?

A. T h a t i s a f a i r a s s u m p t i o n b e c a u s e

I d i d n ' t - - I d o n ' t r e c a l l d i r e c t l y s p e a k i n g

t o t h e f a m i l y a n d t h a t w o u l d n ' t n o r m a l l y b e

m y r o l e t o c a l l t h e f a m i l y t o t e l l t h e m w h y

t h e y w o u l d b e m o v e d o r t h a t t h e y w e r e m o v e d

a t a l l .

Q. S o i f s o c i a l w o r k d i d n ' t c a l l

' s f a m i l y t h e n t h e y w o u l d n o t

k n o w w h e r e t h e i r r e s i d e n t w a s i n t h e

b u i l d i n g , c o r r e c t ?

A. I ' m j u s t g o i n g t o c l a r i f y - - t h e y

w o u l d k n o w b e c a u s e i t ' s t h e p o l i c y t h a t w h e n

a r e s i d e n t g e t s m o v e d t o a u n i t , s o m e t i m e s

d u r i n g t h a t t i m e f r a m e , m a y b e t h e n e x t d a y ,

m a y b e t h e u n i t m a n a g e r w o u l d c a l l a n d

i n t r o d u c e t h e m s e l v e s t o t h e f a m i l y , i f

t h a t ' s t h e w a y t h e y d o i t u p s t a i r s . F o r 1

E a s t t h a t ' s w h a t I n o r m a l l y d o , i f s o m e o n e

c o m e s t o t h e u n i t j u s t s o t h a t I c a n y o u

j u s t s a y h e l l o .

Q. R i g h t . B u t a s y o u s i t h e r e

t o d a y , y o u d o n ' t k n o w w h a t w a s s a i d t o

Resident #26

Resident #26
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o r w h a t w a s s a i d t o h e r f a m i l y o n M a y 1 s t a s

t o w h y s h e w a s l e a v i n g t h e u n i t ?

A. Y e a h , I d o n o t k n o w w h y o r I d o

n o t r e m e m b e r a p h o n e c o n v e r s a t i o n .

Q. D i d t h e D e p a r t m e n t o f H e a l t h

s u r v e y , w h i c h t o o k p l a c e o n M o n d a y , M a y 4 ,

c o n t r i b u t e t o t h e d e c i s i o n t o m o v e

f r o m 1 E a s t t o 2 E a s t o n M a y 1 s t ?

A. N o t t h a t I r e c a l l . N o t t h a t I ' m

a w a r e o f .

Q. O k a y . I f w e l o o k a t E x h i b i t - 7

a g a i n , t h e b e d l i s t i n g w h i c h w e h a v e a l r e a d y

t a l k e d a b o u t . A n d w e ' v e a l r e a d y g o n e

t h r o u g h t h e r e s i d e n t s , c o r r e c t , t h a t t h e y

w e r e a l l C O V I D r e s i d e n t s , c o r r e c t ?

A. Y e s .

Q. A n d i f w e l o o k a t R o o m o n

y o u r u n i t , o n 1 E a s t , w e s e e t h a t o n M a y 1 s t

w a s i n t h a t b e d , c o r r e c t ?

A. Y e s .

Q. W h e n y o u a r r i v e d a t w o r k o n M a y

1 s t o n F r i d a y , w a s i n t h a t b e d a s

t h i s d o c u m e n t i n d i c a t e s ?

A. H e s h o u l d h a v e b e e n . D o y o u m i n d

Resident #26

R e s i d e n t  # 5

Resident #5

-



1 

2 

09 - 30 - 20 L . Wal l er 

i f I c h eck my ca l endar? I 'm not su r e if I 

3 was on vacat i on r i ght prior t o t h is or not . 

4 Because I don 't remember to be I don ' t 

5 r e member t he m actually bringing Res i d ent #5 

153 

6 

7 

8 

down . Usua ll y I 'm a par t o f t he process bu t 

I don ' t reme mbe r bring i ng Resident #5 down . 

as fo r the bed l i s t ing is defin i tely 

Bu t 

he 

9 should h ave been i n tha t bed . 

10 Q. R i ght . According t o this bed 

11 l i s t, when you got t o work on Fr i day , May 

12 1st , Res i dent #5 should have been lay i ng in 

13 bed _ , correct? 

14 

15 

16 

17 

18 

19 

A. Yes . 

Q . L e t' s take a look aga i n at 

E xhibit - 25 , 24 Hour Condit i on Report . And 

we ' ll l ook at page 15 o f page 15 o f 

E xhibit - 25 . Aga i n , i f we l ook at t he t op of 

the page , th i s again , i s the one the 24 

20 Hour Condit i on Report f or May 1st , correct? 

21 

22 

A . 

Q. 

Yes . 

F or 1 East . And i t has , again , 

23 your na me tha t you co mpleted t h i s for m, 

24 correct? 

25 A. Yes, I did . Okay . 

PRECI SE COURT REPORTING 
(516) 747 - 9393 (718) 343- 7227 (212 ) 581-2570 



1 

2 

09 - 30 - 20 

Q. 

154 

L . Wal l er 

And now, i f we l ook at bed _, 

3 we do no t see Resid ent #5 in t his bed , do we? 

4 

5 

A. 

Q. 

6 correct? 

7 

8 

A. 

Q. 

No . 

We have Resident #5 1 in t hat bed , 

Yes . Why i s she 

Looking at this 24 Hour Condit i on 

9 Report , i t i ndicates who was liv i ng i n -

10 and it was on May 1st Res i d ent #51 ? 

11 

12 

A . 

Q. 

Yes. 

Do you reca l l Resid ent #51 who 

13 l i ved i n - on May 1 s t ? 

14 

15 

16 

17 

A. 

Q . 

A. 

Q . 

No t hing particu l ar . 

Okay . 

You know, bu t ... 

Bu t she was not presumed to be 

18 COVID posit i ve, correct, she was not a COV I D 

19 r esident? 

20 A. No, she wasn' t on our list , 

21 e i the r. 

22 Q. Okay . Do you rec a 11 Resident #5 1 ' s 

23 men t al s t atus, her o r i en t at i on? 

24 

25 

A. No . 

Q. I t says t hat she was trans f erred 

PRECI SE COURT REPORTING 
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1 09 - 30 - 20 L . Wal l er 

2 o ff t he COV I D un i t on May 1 s t and you wrote 

3 tha t on May 1 s t Res i dent #51 had a room c h an g e 

4 from - to room_, correct? 

5 

6 

7 

8 

A. 

Q. 

A. 

Q. 

Yes . 

So she was moved up to 2 Eas t ? 

Yes . 

So, again , Resident #51 , a non - COV I D 

9 r esident, wh o had been liv i ng on t he COVID 

10 un it, was transferred o ff 1 East and moved 

11 to a non - COV I D f l oor , cor r ec t ? 

A. Yes . 

Q . So it was only a ft e r this 

12 

13 

14 non - COV ID r esident Resident #51 was 

15 transferred ou t o f Room - t hat COV I D 

16 r e s id en t Resident #5 w a s moved i n t o h e r bed , 

17 correct? 

18 

19 

A. 

Q . 

Yes . 

And i f we in f act , aga i n , to 

20 confi rm, if we go t o page 1 6 , the next page 

21 and we l ook a t the second name li s t ed , 

22 Resident #5 . We see here t h a t he was moved t o 

155 

23 - and it was characterized as an i n - house 

24 transfer, correct? 

25 A. Yes . 
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Q. A n d i f w e g o t o p a g e 2 7 o f t h e s e

2 4 H o u r C o n d i t i o n R e p o r t s , E x h i b i t - 2 5 , w e

s e e , a g a i n a t t h e t o p , . H e ' s

i d e n t i f i e d f r o m 3 W e s t a s a C O V I D r e s i d e n t ,

c o r r e c t ?

A. Y e s .

Q. A n d o n t h e 3 : 0 0 t o 1 1 : 0 0 s h i f t ,

i t ' s n o t e d t h a t h e w a s t r a n s f e r r e d t o 1

E a s t ?

A. Y e s .

Q. A g a i n , I h a v e t o a s k y o u : D i d

y o u t e l l e i t h e r o f t h o s e w o m e n , t h o s e

c o m p l a i n t s u r v e y o r s o n M o n d a y , M a y 4 t h , t h a t

7 2 h o u r s e a r l i e r o n F r i d a y , M a y 1 s t ,

w h o w a s n o t a C O V I D r e s i d e n t , w a s

t r a n s f e r r e d f r o m 1 E a s t t o 2 E a s t ?

A. I d o n ' t r e c a l l h a v i n g t h a t

c o n v e r s a t i o n w i t h t h e m . I f t h e y a s k e d m e

a n d i t w a s - - i f t h e y a s k e d m e a n d t h a t ' s

w h a t h a p p e n e d , t h a t ' s w h a t I w o u l d h a v e t o l d

t h e m . B u t I d o n ' t r e c a l l s a y i n g t h a t

d i r e c t l y t o t h e m .

Q. O k a y . A n d i f t h e y l o o k e d i n r o o m

- - i f t h e y l o o k e d i n t o R o o m a n d t h e y

R e s i d e n t  # 5

Resident #51

-
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09 - 30 - 20 L . Wa ll er 1 

2 saw Resident #5 laying the r e , t hey wou l d have 

3 no reason to t hink , i f t hey ' re l ooking at 

4 t h e May 1st bed li s ti ng , t h a t he hadn ' t been 

5 t h ere on Ma y 1st , co r rec t ? 

6 A. R i ght . It would yeah , it 

7 would . 

8 Q. Th ey would h ave no way of know i ng 

9 t h a t, correct? 

10 A. No , t h ey wouldn ' t un l ess they 

11 you know , t h ey wouldn ' t . 

1 2 Q. Unless someone h ad s h own them 

13 t h ese 24 Hour Condi ti on Repor t s , when t hey 

14 l ooked i n on Resident #5 on Monday , May 4 , 

15 and t hey had in t h ei r h and this bed li s ti n g 

16 from May 1st , t here would be no reason t o 

17 t hi nk t h a t Resident #51 h ad been l ayin g in hi s 

18 bed 72 h ou r s ea rli er , cor r ec t ? 

19 

20 

2 1 

A . 

Q. 

Res i dent #51 

Correct . 

A l l ri gh t . Do you know how long 

, Res i dent #51 h ad been l i vin g 

22 in Roo m - before s h e was t rans f e r red up 

2 3 to 2 E as t ? 

2 4 A. No , I would hav e t o l ook at t h e 

2 5 c h ar t . 
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Q. I ' m s o r r y .

A. I w o u l d h a v e t o l o o k a t h e r c h a r t

t o s e e h o w l o n g , t h e t i m e f r a m e .

Q. O k a y . W h y w a s m o v e d o f f

o f t h e C O V I D u n i t o n M a y 1 s t ?

A. I b e l i e v e t o m a k e r o o m f o r m o r e

r e s i d e n t s t h a t w e r e p r e s u m e d o r t h a t h a d

C O V I D t o c o m e d o w n .

Q. I n t h i s c a s e , I g u e s s ,

, c o r r e c t ?

A. Y e s . Y e s .

Q. A n d a g a i n , I h a v e t o a s k y o u :

W h o m a d e t h e d e c i s i o n t o m o v e f r o m

t h e C O V I D u n i t u p t o 2 E a s t o n M a y 1 s t ?

A. O n l y t w o p e o p l e h a v e t h e

a u t h o r i t y t o d o t h a t . I t w o u l d b e M s .

F r a w l e y a n d M s . D o y l e w h o w o u l d t e l l s o c i a l

w o r k , w h o w o u l d t e l l m e .

Q. R i g h t . B u t t h e a c t u a l d e c i s i o n

c o u l d h a v e o n l y h a v e c o m e f r o m M s . F r a w l e y

o r M s . D o y l e ?

A. Y e s .

Q. A g a i n , I h a v e t o a s k : D o y o u

r e c a l l i f y o u t o l d w h y s h e w a s

Resident #51

Resident #5

Resident #51

Resident #51
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1 09 - 30 - 20 L . Wal l er 

2 leaving t he unit? 

3 A. I don ' t recall having a 

4 con versa t i on direc t ly wi t h Resident #51 . 

5 Q. And you don 't know whe t her soc i al 

6 work, you yourse lf , don' t know whe t her 

7 social work or anyone else i n the bu il ding 

8 notified t he Resident #51 fam i ly t hat Resident #51 was 

9 leaving t he unit , co r rec t ? 

10 

11 ca l l. 

A. No, because no rm ally I wou l dn ' t 

Socia l work wou l d ca l l the specific 

12 fa milies . 

13 

14 

Q. R i ght . So if they d i dn ' t call a 

social worker on that as you said , t hat 

15 very busy day, d i d n ' t no t i f y Res i dent #51 ' s 

16 fa mily , t hen t hey wou l dn't know whe r e t he i r 

17 loved one was, correct? 

18 

19 

A. 

Q . 

Correct . 

If we go back once again to 

20 E xhibit - 7, which i s the bed list i ng , we have 

21 

22 

nu mbe r I think i t' s number 23 a t the 

bot t om of the list . And again , we ' ve gone 

23 through all these res i dents , wh i ch you 

24 confir med to be COVID? 

25 A. R i ght . 
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09 - 30 - 20 

Q. 

L . Wal l er 

We have Resident #8 was in 

3 r oom 1111 1111 I on May 1 s t, cor re c t ? 

4 

5 

6 

A. 

Q. 

r esident . 

Yes . 

Okay . And h e was a COVID 

And to your reco l lect i on , again , 

7 wh en you got t o work on F ri day , May 1 s t, 

8 whi ch i s t he date o f t h is bed l i s t ing , was 

9 

10 

Resident #8 

A. 

laying i n - ? 

If it was on t he Census , then h e 

11 s h ould h ave be in t hat bed . 

12 Q. If we can go , once again , to 

13 E x h ibit - 25 , the 24 Hour Condi t ion Repor t s , 

14 and look at page 1 5 . And a g ain , i f we look 

15 at t he top o f page 15 we see t hat t h i s is 

16 t h e this i s t h e 1 Eas t aga i n , this i s 

17 May 1st , F ri day , the 1 East 24 Hour 

18 Condit i on Report , co r rec t ? 

A . Yes . 

Q. And i f we l ook at t he last name 

l i s t ed we have Resident #22 

A. 

Q. 

A. 

Resident #22 

Resident #22 

Yes . 

? 

correct? 

160 

19 

20 

21 

22 

23 

24 

25 Q. And we have Resident #22 as be i ng in 
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1 09 - 30 - 20 L . Wal l er 

2 room 11111111 I , correct? 

3 

4 

A . 

Q. 

Yes . 

Th e same bed t hat on Monday 

5 indicated tha t it was occup i ed by 

6 

7 

Resident #8 

A . 

on Fr i day, May 1st, correct? 

Yes . Are you -- can I clari f y 

8 some t h i ng? 

9 

10 

11 

12 

13 

14 

Q. 

A . 

Yes . 

Resident #8 

tha t Res ident #8 

are you saying 

was in room 1111 on t he 

second day as Resident #22 ? 

Q. I ' m not say i ng tha t. I'm saying 

i f you I'm say i ng Exhib i t - 7, which we 

161 

15 jus t looked a t, which i s the bed list i ng f or 

16 Fr i day , May 1st . 

17 A. Uh - huh . 

Q. You indicated tha t it has 18 

19 Resident #8 i n Bed - . Do you want to see 

20 tha t 

21 A . Yes . Bu t I bel i eve tha t tha t was 

22 pr i n t ed out , like , in the a ft ernoon, so i f 

23 they had - - so when we did the room changes 

24 th i s would have been i n t he morn i ng and then 

25 i f t hat was printed out at 1: 00 , i t would 

PRECI SE COURT REPORTING 
(516) 747 - 9393 (718) 343- 7227 (212) 581-2570 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRECISE COURT REPORTING
(516) 747-9393 (718) 343-7227 (212) 581-2570

162

0 9 - 3 0 - 2 0 L . W a l l e r

s h o w t h e n e w r e s i d e n t i n t h e b e d .

Q. O k a y . A n d i f t h e D e p a r t m e n t o f

H e a l t h h a d E x h i b i t - 7 , t h e b e d l i s t i n g ,

p r o v i d e d t o t h e m , w o u l d t h e y h a v e a n y w a y o f

k n o w i n g t h a t t h e 2 4 C O V I D r e s i d e n t s l i s t e d

h a d n o t b e e n t h e r e t w o o r t h r e e h o u r s

e a r l i e r t h a t d a y ?

A. N o . B e c a u s e i t ' s p r i n t e d o u t

w i t h t h e t i m e s t a m p o n t h e t o p .

Q. R i g h t . B u t w o u l d t h e r e b e a n y

r e a s o n f o r t h e D e p a r t m e n t o f H e a l t h t o l o o k

a t t h e b e d l i s t i n g a n d w o n d e r w h e t h e r o r n o t

r e s i d e n t s h a d b e e n m o v e d o n a n d o f f o f t h e

C O V I D f l o o r h o u r s b e f o r e - -

A. N o .

Q. W o u l d t h e r e b e a n y r e a s o n f o r

t h e m t o s u s p e c t t h a t t h a t h a d t a k e n p l a c e ?

A. N o . N o t t h a t I ' m a w a r e o f .

Q. S o l o o k i n g a t E x h i b i t - 2 5 , p a g e

1 5 , w e s e e h e r e t h a t w a s i n t h a t

r o o m , t h a t s a m e b e d - - I g u e s s y o u ' r e s a y i n g

p o t e n t i a l l y a f e w h o u r s b e f o r e - -

A. Y e s .

Q. - - o c c u p i e d t h a t b e d ?

Resident #22

Resident #8
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A. Y e s , b e c a u s e t h i s i s - - s o t h i s

w o u l d h a v e b e e n d u r i n g t h e d a y F r i d a y , M a y

1 s t , a n d t h e n i f t h e o t h e r E x h i b i t y o u h a d

s a i d t h e s a m e d a y M a y 1 s t .

Q. R i g h t .

A. T h e n i t w o u l d h a v e - - w e p r o b a b l y

t r a n s f e r r e d i n t h e m o r n i n g a n d t h e y p r i n t e d

a n e w C e n s u s o u t w i t h a l l t h e n e w p e o p l e o n

i t .

Q. A n d i f t h a t C e n s u s f r o m t w o o r

t h r e e h o u r s e a r l i e r w a s n o t h a n d e d o v e r t o

t h e D e p a r t m e n t o f H e a l t h ' s c o m p l a i n t

s u r v e y o r , t h e y w o u l d h a v e n o w a y o f k n o w i n g

t h a t t h e s e r o o m s , i n - h o u s e t r a n s f e r s , h a d

o c c u r r e d , c o r r e c t ?

A. C o r r e c t .

Q. T h e y w o u l d b e l e d t o b e l i e v e t h a t

t h e M a y 1 s t p r i n t o u t t h a t t h e y w e r e l o o k i n g

a t i n d i c a t e d t h e r e s i d e n t s t h a t w e r e i n

t h o s e r o o m s o n M a y 1 s t , c o r r e c t ?

A. C o r r e c t .

Q. D o y o u r e c a l l

w h o l i v e d i n R o o m ?

A. I d o r e c a l l h e r , v a g u e l y , y e s .

Resident #22

1111 1111 I 
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Q. O k a y . A n d s h e w a s n o t a C O V I D

p a t i e n t , w a s s h e ?

A. N o t t h a t I ' m a w a r e o f . I d o n ' t

r e m e m b e r u s g o i n g o v e r h e r n a m e b u t I d o n ' t

r e c a l l t h a t s h e w a s . I w o u l d h a v e t o l o o k

a t h e r c h a r t t o c o n f i r m i t , b u t w e d i d n o t

g o o v e r h e r n a m e s a y i n g s h e w a s C O V I D .

Q. O k a y . O k a y . D o y o u r e m e m b e r h e r

m e n t a l s t a t u s ?

A. I d o b e l i e v e s h e w a s a l e r t w i t h

i n t e r m i t t e n t p e r i o d s o f c o n f u s i o n .

Q. O k a y .

A. B u t s h e w a s a b l e t o h a v e a

c o n v e r s a t i o n w i t h y o u .

Q. A n d i t i n d i c a t e s , a s I s a i d , t h a t

s h e w e n t u p t o r o o m , c o r r e c t ?

A. Y e s .

Q. S o s h e w e n t t o 3 W e s t ?

A. Y e s .

Q. S o a g a i n , , t o

t h e b e s t o f y o u r r e c o l l e c t i o n , a n o n - C O V I D

r e s i d e n t , h a d b e e n l i v i n g o n t h e C O V I D u n i t

a n d w a s n o w t r a n s f e r r e d o f f o f 1 E a s t a n d

o n t o a n o n - C O V I D f l o o r o n M a y 1 s t ?

Resident #22

-



1 

2 

3 

4 

5 

6 

09 - 30 - 20 

A. 

Q. 

A. 

Q. 

L . Wal l er 

Yes . 

Correct? 

Yes . 

So aga i n , i t ' s only a ft e r this 

non - COV ID r esident , Resident #22 was 

7 transferred ou t o f - t hat p r esumed COV I D 

165 

8 r esident Resident #8 was tr ans f erred i n t o h er 

9 bed , correct? 

A . Yes . 

Q. And t hi s a ll t ook p l ace t h e sa me 

morning , correct? 

A . May 1st was t he report? 

Q. Yes . 

A . So , yes . 

Q. If we l ook a t page 33 o f 

10 

11 

12 

13 

14 

15 

16 

17 

18 

E xhib i t - 25 , we see on 1 East on May 1 s t tha t 

we have Resident #8 in room - . And 

19 i t ' s noted on t he 3 : 00 t o 11: 00 shift 

20 r esident received fro m 3 Wes t to 1 E as t, 

21 correct? 

22 

23 

A . 

Q. 

24 1 1: 00? 

25 A. 

Yes . 

Do you see that under t he 3 : 00 to 

Yes . 

PRECI SE COURT REPORTI NG 
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Q. S o w o u l d t h a t s u g g e s t t o y o u , M s .

W a l l e r , t h a t , i n f a c t , m a y

h a v e b e e n t r a n s f e r r e d d o w n t o 1 E a s t o n t h e

3 : 0 0 t o 1 1 : 0 0 s h i f t ?

A. I t i s - - l o o k i n g a t t h e p a p e r , I

w o u l d d e f i n i t e l y s a y y e s b u t i t d e p e n d s o n

h o w l a t e h e w a s t r a n s f e r r e d . I d o n ' t

r e m e m b e r - - I d o n ' t r e m e m b e r r e c e i v i n g h i m

o r a n y t h i n g l i k e t h a t , b u t l o o k i n g a t t h e

p a p e r , i t w o u l d i n d i c a t e t h a t h e w a s n ' t d o w n

t h e r e o n 7 : 0 0 t o 3 : 0 0 , t h a t h e w a s

t r a n s f e r r e d o n 3 : 0 0 t o 1 1 : 0 0 .

Q. R i g h t . I f y o u d o n ' t r e c a l l h i m

b e i n g b r o u g h t d o w n a n d t h e 3 : 0 0 t o 1 1 : 0 0

n o t e s t h a t h e a r r i v e d , t h e m o v e m e n t , t h e

i n - h o u s e t r a n s f e r o c c u r r e d b e t w e e n - - o n t h e

3 : 0 0 t o 1 1 : 0 0 s h i f t ?

A. Y e s .

Q. A n d t h e n , a g a i n , i f w e l o o k o n c e ,

j u s t m o m e n t a r i l y a g a i n , a t E x h i b i t - 7 . I f w e

l o o k a t E x h i b i t - 7 a g a i n , a n d w e s e e , a g a i n ,

a t t h e b o t t o m n u m b e r 2 3 i s i n

r o o m , a s w e j u s t d i s c u s s e d . A n d t h e n

i f y o u g o t o t h e t o p o f t h e p a g e , w h i c h y o u

Resident #8

Resident #8

-
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p o i n t e d o u t , t h a t i t w a s p r i n t e d a t 1 : 2 2 i n

t h e a f t e r o n M a y 1 s t , c o r r e c t ?

A. Y e s .

Q. T h e n t h a t c o u l d n ' t b e a c c u r a t e ,

r i g h t ? T h i s d o c u m e n t c o u l d n o t b e a c c u r a t e

b e c a u s e i f h e w a s m o v e d o n t h e 3 : 0 0 t o

1 1 : 0 0 , a n d t h i s d o c u m e n t w a s p r i n t e d a t

1 : 2 2 , t h e n h e c o u l d n ' t b e i n t h e b e d ?

A. S o t h e r e ' s d i f f e r e n t l e v e l s t o

t h a t . S o s o m e t i m e s - - t h e w a y t h e p r o c e s s

w o r k s i s s o c i a l w o r k w i l l t e l l m e t h a t

s o m e o n e i s g e t t i n g m o v e d , s o m e o n e m a y c h a n g e

t h e C e n s u s l i s t t o i n d i c a t e t h a t o n c e t h e

c o n v e r s a t i o n a n d a l l t h e p a p e r w o r k b e c a u s e

t h e y g i v e y o u a p a p e r s a y i n g t h e r e s i d e n t i s

g o i n g t o b e m o v e d , s o t h a t w e f a x i t t o

d i e t a r y t o h a v e t h e a c c u r a t e d i n n e r . S o

t h e y w i l l m o v e t h e r e s i d e n t o n t h e C e n s u s

s h e e t b e f o r e s o m e t i m e s t h e r e s i d e n t h a s b e e n

p h y s i c a l l y - - y o u k n o w , t h a t p h y s i c a l l y c a m e

d o w n o r t h a t i s - - i f t h e y ' r e i n t h e p r o c e s s

o f c o m i n g d o w n .

Q. R i g h t . B u t i n t e r m s o f a c c u r a c y ,

i f t h e D e p a r t m e n t o f H e a l t h w a s h a n d e d a



1 09 - 30 - 20 L . Wal l er 

2 document t i med at 1 : 22 on May 1st . 

A. Yes . 3 

4 Q. And -- and that res i den t was not 

5 in t hat bed , but Res i dent #22 was in t h a t b e d , 

6 t h en t hi s document is no t presenting an 

7 a ccur a te p i cture o f 

A . Of 8 

9 Q. of 1 Ea st on that a ft ernoon , 

10 correct? 

11 A . Correct . I' m unsure if now 

1 2 t h a t I see because t he t ime s t a mp is 

13 d iff e r en t, t h e r eason why I know t hat 

14 i t ' s 

R i ght . 15 

16 

Q. 

A. -- may look construed is because 

17 as soon as t h ey tell us t hat so meone i s 

18 co rn ing ove r, Ms . F raw l ey so me t i mes c h anges 

19 t h e l i st so that it r e f lects t he 7 : 00 t o 

20 3 : 00 Census . 

21 Q. Bu t if I worked f or t h e 

22 Depart men t o f Hea lt h 

23 A. Yes . 

24 Q. -- and I asked f or t h e res i dents 

25 on May 1 s t, and I was h anded t h i s document , 
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1 09 - 30 - 20 L . Wal l er 

2 I would look a t i t as we jus t d i scussed w i th 

3 the other residents, and I would say oh, on 

4 

5 

the afternoon of May 1s t , Resident #8 

was in bed -· I would have absolutely no 

6 way of real i zing that on the date and t ime 

stamped , Resident #8 was on a dif f erent 7 

8 un it. I wou l d have no way of knowing t hat , 

9 would I ? 

10 

11 

12 

A. 

Q . 

Resident #22 

You would no t , no . 

I wou l dn't even know that 

existed f rom l ooking at this 

13 document, correct? 

14 A. Correct . Unless you asked fo r 

15 the one , t he date before. 

16 Q. R i ght . But unless I was l ooking 

17 for an earl i er day, th i s document wou l d 

18 actual l y be misleading me as t o the 

19 r esidents on t he unit a t tha t t i me, correct? 

20 A. 

21 it does . 

22 

23 

Q. 

A. 

Yeah, when you compare t he t wo , 

Okay . 

I wou l d have t o can I jus t 

24 c l arify something? 

25 Q. Sure . Abso l u t e l y . 

PRECI SE COURT REPORTING 
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2 

09 - 30 - 20 

A. 

170 

L . Wal l er 

I wou l d t o have to look at t he 

3 char t to see what was ac t ua l ly documen t ed to 

4 see t hat maybe i f someone wro t e the exact 

5 

6 

time down tha t 

Q. Okay . 

Resident #8 came down . 

But again , t h i s document 

7 is not presen t ing a correct picture o f who 

8 was on the uni t. 

A. 

Q. 

A . 

Q. 

Yes . 

On May 1st , co r rec t ? 

Yes. 

So do you know how long 

9 

10 

11 

12 

13 Resident #22 had been l iving in Room -

14 be f ore she was transferred up to 3 Wes t ? 

I do no t r ecall . I would have to 15 

16 

A . 

look at at her chart t o see wha t day she 

17 was tr ansferred there . 

18 

19 

Q. Okay . And again , why was 

can t ake of f t his Exhibi t momentarily . 

we 

Why 

2 0 was Resident #22 moved off the CO VI D unit on May 

21 1st? 

22 A. I don ' t want t o assume but I 

23 presume t hat because we needed to make roo m 

24 for a COVID pa t ien t from ups t airs t o come to 

25 the roo m. 

PRECI SE COURT REPORTING 
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Q. 

L . Wal l er 

And again , I have t o ask : 

3 made the dec i sion t o trans f er 

Who 

4 Resident #22 from t he COVID unit up to 3 

5 Wes t on May 1s t ? 

171 

6 A. T he on l y two people tha t can make 

7 tha t would have been Ms . Frawley or 

8 Ms . Doy l e . 

9 Q. And again, I have t o ask : Did 

10 you in f orm Resident #22 as to why she was l eav i ng 

the un i t? Do you reca l l i f you did? 11 

12 A. No, I wouldn 't have because she 

13 wasn ' t on my unit , so I wou l dn ' t have any 

14 conve r sa t ion oh , wa it. I' m sorry . D i d 

15 you a s k me d i d I i n f o rm Resident #22 o f why she 

16 wen t ups t airs? 

17 

18 

19 r o l e . 

20 

Q. 

A. 

Q. 

Yes . 

I s t hat 

R i ght . 

no . T hat ' s not my 

That migh t have been 

21 handled by the social workers? 

22 

23 

A. 

Q. 

Yes . 

And i f t he socia l workers had no t 

2 4 p l aced a ca 11 t o Res i dent #22 ' s f ami l y, then they 

25 would have had no know l edge where t he i r 
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r e s i d e n t w a s i n t h e f a c i l i t y , c o r r e c t ?

A. C o r r e c t . h a d a s o n t h a t

w a s o n m y u n i t b u t I d i d n o t d i r e c t l y t e l l

t h e s o n , w h i c h m a y h a v e b e e n o n t h e f a c e

s h e e t , a s t h e p e r s o n t o t e l l . T h e y w e r e o n

t h e s a m e u n i t , o n m y u n i t . S o I w o u l d h a v e

t o d o u b l e - c h e c k w h o ' s o n t h e f a c e s h e e t i n

o r d e r t o a c c u r a t e l y s a y w h o w o u l d h a v e b e e n

n o t i f i e d .

Q. S o i f I u n d e r s t a n d c o r r e c t l y ,

y o u ' r e s a y i n g t h a t t h e n o t i f i c a t i o n w o u l d

h a v e b e e n t o t h e s o n ? Y o u r e m e m b e r t h a t ?

A. I f h e w a s t h e f i r s t p e r s o n o n t h e

f a c e s h e e t , t h e n t h a t w o u l d h a v e b e e n t h e

p e r s o n t h a t s o c i a l w o r k w o u l d h a v e c o n t a c t e d

a n d t h e y w e r e o n t h e s a m e u n i t .

Q. O k a y . A n d i f - - i f F r i d a y , M a y

1 s t w a s a p a r t i c u l a r l y b u s y d a y f o r r o o m

t r a n s f e r s a n d s o c i a l w o r k d i d n o t c a l l t h e

s o n , t h e n ' s f a m i l y w o u l d h a v e n o

k n o w l e d g e F r i d a y , S a t u r d a y , S u n d a y . T h e y

w o u l d h a v e n o c l u e w h e r e t h e i r f a t h e r - -

w h e r e t h e i r m o t h e r w a s u n t i l s o m e o n e p i c k e d

u p t h e p h o n e a n d r e a c h e d t h e m , c o r r e c t ?

Resident #22

Resident #22



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRECISE COURT REPORTING
(516) 747-9393 (718) 343-7227 (212) 581-2570

173

0 9 - 3 0 - 2 0 L . W a l l e r

A. C o r r e c t .

Q. N o r w o u l d t h e f a m i l y , t h e s o n o r

a n y o t h e r f a m i l y m e m b e r , b e a b l e t o r a i s e

a n y q u e s t i o n s o r o b j e c t i o n s t o t h e m o v e ,

c o r r e c t ?

A. T h e s o n a n d t h e m o t h e r w e r e m o v e d

i n t o t h e s a m e r o o m , s o o n t h e d a y o f t h e

m o v e , t h e y w o u l d h a v e k n o w n - - i f t h e y m o v e d

o n t h e s a m e d a y , t h e y w o u l d h a v e k n o w n

b e c a u s e t h e y w e r e i n t h e s a m e r o o m , i f h e

w a s o n t h e f a c e s h e e t .

Q. O h , I ' m s o r r y . A r e y o u t a l k i n g

a b o u t ?

A. Y e s .

Q. I s t h a t t h e s o n o r t h e h u s b a n d ?

A. I b e l i e v e t h a t ' s t h e s o n . I f h e

w a s t r a n s f e r r e d o f f o f m y u n i t , t h e s o n a n d

t h e m o m w e n t i n t o t h e s a m e r o o m .

Q. O h , I s e e w h a t y o u ' r e s a y i n g .

Y o u ' r e s a y i n g t h a t t h e s o n a n d t h e m o t h e r

w e r e l i v i n g i n t h e f a c i l i t y t o g e t h e r ?

A. Y e s .

Q. O h , o k a y . T h e n I m i s u n d e r s t o o d .

S o - - b u t p r e s u m a b l y t h e y h a d o t h e r f a m i l y

Resident #23
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m e m b e r s t h a t w o u l d w a n t t o k n o w w h e r e t h e i r

l o v e d o n e s w e r e , c o r r e c t ?

A. I w o u l d h a v e t o c h e c k t h e f a c e

s h e e t b e c a u s e I ' m n o t s u r e - - I k n o w t h a t a

l o t o f t h e i n f o r m a t i o n t h a t - - a n y t h i n g w e

d i d w i t h t h e m o m , t h e s o n w a s t h e o n e t h a t

w a s , y o u k n o w , m i c r o m a n a g i n g i t , l e t t i n g u s

k n o w y e s o r n o . Y o u k n o w , t h a t h e w a s i n

c h a r g e . I b e l i e v e h e w a s o n - - I b e l i e v e h e

w a s o n t h e f a c e s h e e t b u t I w o u l d h a v e t o

l o o k a t i t i n o r d e r t o c o n f i r m i t .

Q. A r e y o u s a y i n g t h e s o n w a s a l s o a

r e s i d e n t a t t h e f a c i l i t y ?

A. Y e s , I b e l i e v e s o , a t t h a t t i m e .

Q. O k a y .

A. I b e l i e v e s o .

Q. O k a y . A n d a g a i n , i f w e l o o k a t

E x h i b i t - 7 , t h e b e d l i s t i n g f o r M a y 1 s t , a n d

w e l o o k a t t h e l a s t n a m e o n t h e l i s t , n u m b e r

2 4 , , w e s e e t h a t h e w a s i n

r o o m , c o r r e c t ?

A. Y e s .

Q. A n d w e ' v e a l r e a d y g o n e o v e r t h e

l i s t a n d w a s c o n s i d e r e d a C O V I D

R e s i d e n t  # 6

Resident #6

-



1 09 - 30 - 20 L . Wal l er 

2 r esident , correct? 

3 A. Yes . 

4 

5 

6 

7 

8 

9 

Q. Ac t u a 11 y , Resident #6 had been 

10 

11 

12 

13 

14 

Resident #8 ' s roo mm a t e , co r rec t ? 

A. 

Q. 

A. 

because 

f l oor , 

Q . 

and 

look at 

page . 

Yes . 

On t he t hird fl oor? 

I' m not I can ' t con f i rm t hat 

I wasn ' t on t h ree , on t h e t h i rd 

so I ' m not su r e . 

Well , if we look a t Exhib i t - 25 

if you look at Exhib it - 25 and if you 

page 1 o f Exh i bi t- 25 , t h e very 1st 

I f we look a t 3 West 24 Hour 

15 Condit i on Report , we see here , r i ght? 

16 

17 

18 

19 

20 

A. 

Q . 

Resident #8 

A . 

Q. 

Yes . 

T ha t Resident #6 is i n - and 

was in roo m _ , correct? 

Yes . 

And nex t to Resident #6 ' s name , 

21 again , we see it says presen t ing prob l em 

22 transferred to 1 East . 

23 

24 

25 E as t ? 

A. Yes . 

Q. So he was moved down , also , t o 1 
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09 - 30 - 20 

A. 

Q. 

A. 

Q. 

A. 

L . Wal l er 

Yes . 

Do you re ca l l Res i dent # 6 ? 

No t hing pertinent abou t Resident #6 

t hat s t icks out . 

Do you reca l l h i s mental sta t us? 

No . 

176 

1 

2 

3 

4 

5 

6 

7 

8 Q. And again , you d i dn ' t t el l you 

9 d i dn ' t tell the Depa r t ment of Heal t h 

10 surveyors t h a t 72 hours ear l ie r Res i dent #6 

11 was liv i ng on anothe r unit , co r rec t ? 

12 

13 

A. No , I don ' t reca l l t h em asking me 

i f bu t i f t hey did , I would h ave answered 

14 it . 

15 Q. We 11 , do you know why Resident #6 

16 was moved o ff 3 Wes t on t o 1 East on May 1st? 

17 A . He must have been hav i ng COVID 

18 he must have t ested posi t ive for COV I D 

19 ups t airs o r had sympto ms o f i t i n o r der to 

20 co me onto 1 East . 

21 Q. We 11 , how l ong d i d Res i dent #6 

22 r e main on 1 East? 

23 A. Th e t im ing , I do not reca ll. I 

24 would have to look . 

25 Q. You don 't remember wh a t happened 

PRECI SE COURT REPORTING 
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1 

2 

3 

4 

09 - 30 - 20 

to Res i dent #6 

A. 

look at 

L . Wal l er 

on 1 E as t ? 

I don ' t recall . I would h ave to 

h e doesn ' t s t ick out i n my mind 

5 w i th a ny t hin g, so I ' m sor r y . 

177 

6 Q. Okay . I f we go to page 8 o f t hi s 

7 E x h ibit - 25 , we see t hat it ' s -- page 8 has 

8 t h e May 1st t hi s is t he 24 Hour Condit i on 

9 Report , rig h t , for May 1st? 

10 

11 

A. 

Q . 

12 correct? 

13 

14 

A . 

Q. 

Yes . 

And we have Resident #6 

Yes . 

And i f we l ook at t he 11 : 00 t o 

15 7 : 00 s hift, we see t hat he expired at 5 : 25 

16 in t he morn i ng , correct? 

17 

18 

A . 

Q. 

I see . 

So he died a few hours after he 

19 arrived , correct? 

20 A. Yes . 

21 

22 

Q. 

Resident #6 

And do you reca ll if essentia ll y 

was broug h t down f r o m 3 Wes t so 

23 t h a t he wou l d die on 1 East? 

24 A. I wou l dn ' t presu me tha t h e wou l d 

25 be t rans f e r red jus t to exp i re on 1 E as t. 
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8

9
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11

12

13

14

15

16

17
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N o , I w o u l d n ' t p r e s u m e t h a t .

Q. W e l l , h e w a s a C O V I D r e s i d e n t ,

c o r r e c t ?

A. Y e s .

Q. A n d h e h a d b e e n o n a n o n - C O V I D

u n i t , c o r r e c t ?

A. Y e s .

Q. A n d D O H c a m e f o r t h e i r s u r v e y o n

M a y 4 , c o r r e c t ?

A. Y e s .

Q. A n d h e e n d e d u p d y i n g o n t h e

C O V I D u n i t , c o r r e c t ?

A. Y e s .

Q. D o y o u k n o w t h e e x t e n t t o w h i c h

t h e D e p a r t m e n t o f H e a l t h ' s v i s i t s u r v e y o n

M a y 4 t h m a y h a v e c o n t r i b u t e d t o t h e d e c i s i o n

t o g e t h i m d o w n s t a i r s o n M a y 1 s t ?

A. I ' m n o t - - I d o n ' t b e c a u s e I ' m

n o t p r i v y t o t h a t i n f o r m a t i o n . I u s u a l l y

j u s t f o l l o w t h e o r d e r s , l i k e , t o t r a n s f e r

t h e m w h e r e t h e y n e e d t o g o .

Q. O k a y . B u t c a m e d o w n

a t s o m e p o i n t o n M a y 1 s t , c o r r e c t ? D o w e

k n o w w h a t t i m e h e a r r i v e d o n t h e u n i t ?

Resident #6



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25
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A. N o .

Q. B u t t h e s t a f f t h a t w o u l d h a v e

b e e n t a s k e d w i t h t h e r e s p o n s i b i l i t y t o

n o t i f y h i s f a m i l y o f t h e t r a n s f e r , a g a i n , i f

I u n d e r s t a n d c o r r e c t l y , i t w o u l d h a v e b e e n

t h e s o c i a l w o r k e r s ?

A. Y e s .

Q. A n d i f t h e s o c i a l w o r k e r s h a d n o t

r e a c h e d o u t t o ' s f a m i l y o n t h a t

v e r y b u s y F r i d a y , M a y 1 s t , t h e n h e w o u l d

h a v e d i e d o n t h e u n i t a f e w h o u r s l a t e r a n d

h i s f a m i l y w o u l d n o t h a v e e v e n k n o w n w h e r e

h e w a s , c o r r e c t ?

A. I f t h e y d i d n ' t c o n t a c t t h e

f a m i l y , n o .

Q. S o w e ' v e d i s c u s s e d n o w s e v e r a l

r e s i d e n t s t h a t w e r e m o v e d - - s e v e r a l

n o n - C O V I D r e s i d e n t s t h a t w e r e m o v e d o f f o f 1

E a s t o n M a y 1 s t , c o r r e c t ?

A. Y e s .

Q. A n d w e h a v e a l s o e s t a b l i s h e d f o r

t h e r e c o r d t h a t t h e r e w e r e C O V I D - p o s i t i v e

r e s i d e n t s w h o w e r e m o v e d o n t o 1 E a s t b e f o r e

t h i s D O H s u r v e y , c o r r e c t ?

Resident #6
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A. Y e s .

Q. W e r e t h o s e , t o y o u r k n o w l e d g e ,

t h o s e r e s i d e n t s w e ' v e t a l k e d a b o u t , w h i c h

w o u l d b e - - I g u e s s i t w a s

a n d . T o y o u r

r e c o l l e c t i o n , w e r e t h o s e t h e o n l y t w o

r e s i d e n t s t h a t w e r e n o n - C O V I D a n d h a d b e e n

l i v i n g o n M a y 1 s t o n t h e C O V I D u n i t ?

A. T o m y r e c o l l e c t i o n , t h e r e c o u l d

h a v e b e e n m o r e b u t t h o s e a r e t h e t w o t h a t I

s e e r i g h t - - t h a t I s a w o n t h e d o c u m e n t s .

B u t t h e r e p o s s i b l y c o u l d h a v e b e e n m o r e .

Q. O k a y . W e l l , i f w e l o o k a g a i n

q u i c k l y a t E x h i b i t - 7 . L e t m e a s k y o u a s w e

d o t h a t , h o w m a n y r o o m s a r e t h e r e o n 1 E a s t ?

A. R o o m s , t h e r e a r e 2 0 r o o m s b u t i t

h o l d s 4 0 .

Q. I s e e . W o u l d n ' t t h e r e b e 2 2

r o o m s ?

A. W a i t . I ' m s o r r y . M y m a t h i s

o f f . H o l d o n h e r e .

Q. I t ' s o k a y .

A. T h e e x a c t n u m b e r , I h a v e t o

f i g u r e i t o u t , b u t I k n o w - - m y u n i t , t h a t

Resident #22 Resident #51
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2

3
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u n i t , 1 E a s t , i t o n l y h o l d s 4 0 b e d s , a n d

t h e n y o u h a v e y o u r s i n g l e b e d s . S o f o u r

s i n g l e b e d s - - s o y e s , 2 2 . S o r r y .

Q. O k a y . S o t h e r e a r e 2 2 r o o m s i n 1

E a s t . A n d i f w e l o o k a t t h e l i s t i n g , t h e

b e d l i s t i n g , f o r F r i d a y , M a y 1 s t f o r 1 E a s t .

A. U h - h u h .

Q. W e s e e t h a t o n l y 1 5 r o o m s a r e

o c c u p i e d , c o r r e c t ? W e ' v e g o t 1 0 3 , 1 0 5 , 1 0 8 ,

1 0 9 , 1 1 0 , 1 1 2 , 1 1 4 , 1 1 5 , 1 1 6 , 1 1 7 , 1 1 8 , 1 1 9 ,

1 2 0 , 1 2 1 a n d 1 2 2 . S o 1 5 r o o m s w e r e

o c c u p i e d , c o r r e c t ?

A. Y e s .

Q. W h y w e r e t h e r e n o r e s i d e n t s

l i s t e d f o r r o o m s 1 0 1 , 1 0 2 , 1 0 4 , 1 0 6 , 1 0 7 a n d

1 1 1 ?

A. I f t h e y ' r e n o t o n t h e C e n s u s

s h e e t , t h a t m e a n s t h a t t h e y ' r e e m p t y . T h a t

m e a n s t h a t t h e r o o m i s e m p t y . T h e r e ' s n o

r e s i d e n t s i n t h e r e .

Q. O k a y . S o t h e y w o u l d n ' t b e

l i s t e d . S o t h e s e r o o m s w o u l d h a v e b e e n

e m p t y w h e n y o u a r r i v e d a t w o r k o n F r i d a y ,

M a y 1 s t , c o r r e c t ?



1 

2 

09 - 30 - 20 

A. 

L . Wal l er 

Yes, i n the morn i ng as long as 

3 they d i dn't trans f er someone between that 

182 

4 be f ore 1 : 00 p . m . If someone was in the room 

5 be f ore 1 : 00 p . m . and they printed it out at 

6 1 : 00, someone cou l d have been in that room . 

Q. Okay . Wel l , let me ask you : On 

May 1st on May 1, 2020, was there a 

7 

8 

9 non - COV I D resident, Res i dent #13 li ving 

10 in Room 11111111 I ? 
11 A . I don ' t recall the if she was 

12 on there on that day, but i t is poss i ble 

13 because the Census was printed out at 1:00 , 

14 a person cou l d have been in that room before 

15 1 : 0 0 when I came i n. 

Q. 16 

17 Res i dent #13 

18 1st? 

19 A . 

Well, do you recall if 

l i ved i n Room 11111111 I on May 

T he last name sounds f ami li ar but 

20 I don ' t remember anyth i ng speci fi c about 

21 Resident #13 

22 

23 

Q. Do you remember i f there was a 

non - COV I D resident named Res i dent #21 

24 l i ving i n Room 11111111 I ? 
25 A. Yes . 
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L . Wal l er 1 

2 

09 - 30 - 20 

Q. Okay . Do you remember on May 1st 

3 i f there was a non - COV I D resident named 

4 

5 

Res i dent #16 

A. 

l i ving i n Room 11111111 I ? 

I remember Res i dent #16 Her 

6 status , I don't know, but i t's very 

7 

8 

possib l e . 

Q. 

I remember her name . 

Okay . On May 1 , 2020 , was there 

9 a non - COVID resident named Resident #12 

10 l i ving i n Room 11111111 I ? 

11 

12 

13 

A . 

Q. 

A . 

On what day? 

Friday, May 1, 2020? 

Yes . Res i dent #12 ended up tested 

14 positive and came down to my fac i lity, to my 

15 un i t. So I ' m not sure what day she tested 

16 positive, so that ' s why some hes i tat i on 

17 there . 

18 

19 

Q. On May 1st was there a non - COV I D 

r esident named Res i dent #17 li ving in 

20 Room 11111111 I ? 

21 A . T he I do not reca ll . T he name 

22 Res i dent #17 i s very familiar to me but I don't 

23 recall anyth i ng speci fi c about Res i dent #17 

24 

25 

Q. On May 1st was there a non - COV I D 

resident named Resident #14 l i ving i n Room 1111 

PRECI SE COURT REPORTING 
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1 09 - 30 - 20 L . Wal l er 

2 in 1111 I ? 
3 A . Resident #14 did res i de in i n - · 

4 As far as i f she had COVID , I would have to 

5 check her chart . I don't recal l why her 

6 d i agnos i s . 

7 

8 

Q. On May 1st was there a non - COV I D 

resident named Res i dent #25 li ving in 

9 Room 11111111 I ? 
10 

11 

12 

13 

14 

15 

A. 

Q . 

r esident 

1111 1111 
A. 

very 

Res i dent #25 yes . 

On May 1st was there a non - COV I D 

named Res i dent #15 l iving in Room 

I ? 
T hey were roommates, so it is 

it i s very possible that they were 

16 on that unit . 

17 Q. Okay . On May 1st was there a 

18 non - COV I D resident named Resident #19 

19 l i ving i n R oom 11111111 I ? 
20 

21 

22 

23 

A. I don ' t recall the I recall 

the name. I can ' t I don ' t r ecall what 

day Resident #19 was sent up . 

Q. Okay . On May 1 , 2020 , was there 

2 4 a non - CO VI D resident named Resident #23 

25 liv i ng in Room 11111111 I ? 
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A. Y e s , t h a t i s t h e s o n . Y e s .

Q. C o r r e c t . R i g h t . A n d o n M a y 1 s t

w a s t h e r e a n o n - C O V I D r e s i d e n t

l i v i n g i n R o o m ?

A. Y e s , I d o b e l i e v e s o .

Q. A n d f i n a l l y , o n M a y 1 s t w a s t h e r e

a n o n - C O V I D r e s i d e n t n a m e d

l i v i n g i n R o o m ?

A. Y e s . C a n I c l a r i f y s o m e t h i n g ?

Q. S u r e .

A. T h e n o n - C O V I D r e s i d e n t s t h a t I

i d e n t i f i e d w e r e a l l o n t h e l o w s i d e a n d I d o

b e l i e v e o n t h e r i g h t , o n t h e h i g h s i d e i s

w h e r e w e k e p t t h e C O V I D r e s i d e n t s . S o w e

f i r s t f i l t e r e d t h e m o u t f r o m - - w e w e n t f r o m

t h e b a c k a l l t h e w a y t o t h e f r o n t , s o w e

p u s h e d - - n o t p u s h e d - - w h i c h t r a n s f e r r e d

r e s i d e n t s u p a n d e v e n t u a l l y a l l t h o s e

n o n - C O V I D r e s i d e n t s a l s o g o t t r a n s f e r r e d u p .

Q. W e l l , a c t u a l l y , M s . W a l l e r , y o u

c a n c o r r e c t m e i f I ' m w r o n g , b u t s o m e o f t h e

C O V I D - - w e ' l l g e t t o t h i s i n a m o m e n t , b u t

t h e l o w s i d e , a s y o u p o i n t o u t , y o u ' r e

s a y i n g h a d p r i m a r i l y n e g a t i v e r e s i d e n t s ,

Resident #18

Resident #24

1111 1111 I 

1111 1111 I 



1 09 - 30 - 20 

2 correct? 

3 

4 

A. 

Q. 

186 

L . Wal l er 

Yes . 

Right. But Res i dent #13 , Res i dent #21 , 

5 Resi dent #12 , Res i de nt 1/1 6 , Resi dent #17 , Resident #14 , Resi dent #51 , Resi dent #15 , 

6 Resident #2 5 were neg at i v e , but i f you loo k at 

7 Exhibit-7, and we look at Room 1111 and -

8 and 1111 and - and _ , that was Res i d e n t #29 

9 

10 

and E . S . 

A. 

correct? 

Yes, but that was if you can 

11 scroll down just a little, that was at 1 : 00 

12 

13 

someth i ng, r i ght? Was that printed out in 

the afternoon? So what wou l d what I 

14 be l ieve happened i s a ll of the negat i ve 

15 residents were transferred up and then we 

16 got 

17 Q. I' m sorry . Go ahead . Go ahead . 

18 I don ' t want to cut you of f. 

A . Th at ' s what I be l ieve . All the 19 

20 non - COV ID, the negative the non - COVID 

21 s i de were transferred upsta i rs and then we 

22 got pos it ive peop l e to come down or then put 

23 in . 

24 

25 E . S . 

Q. R i ght . But if resident, 

i n Room - and Res i dent #29 i n 
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2 

3 

09 - 30 - 20 L . Wal l er 

- , Resident #31 in - and Resident #32 

in the private Roo m 1111 , if they 

4 were on t he unit on the morning of April 

5 30th, the day be f ore May 1st . 

A. Uh - huh . 

187 

6 

7 Q. Th en they would have been sharing 

8 tha t corridor, tha t low side, w i th a ll t hose 

9 nega ti ve res i dents, correct? 

10 

11 

12 

13 

A. 

Q . 

A. 

Q . 

Yes . 

Jus t give me one second. 

Oh, okay . All r i ght . 

Jus t give me on second . We're 

14 go i ng to t ake a quick l ook a t Exhibit-9, I 

15 jus t wan t to clar if y this . If you look at 

16 Exhibit-9 again, as an example . Resident #31 

17 

18 

19 

A. 

Q . 

we see her, she's i n _ , correct? 

Yes . 

And tha t' s the same uni t, the 

20 same low side as all the other non - COVID 

21 r esidents, correct? And if we l ook at th e 

22 date, l e t' s just l ook a t the date of this 

23 

24 

25 

Census sheet . Tha t was Apr i l 17th, correct? 

A. Yes . 

Q. So if Resident #16 , Resident #1 2 , 
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Resi dent #13 

L . Wal l er 

, Resi dent #21 , Resident #2 5 , Resident #15 , i f t he y 

3 we re a ll liv i ng on t h e low side , t he 

4 non - COV ID un it, bu t t h ey were s h aring t he 

188 

5 c o r r i do r w i t h Resi dent #3 1 i n Ro o m - , t h e n t h e y 

6 were not iso l a t ed f ro m t he COVID res i dent , 

7 correct? 

8 A. If t hey were on l y iso l a t ed f ro m 

9 r ooms because t hey weren ' t allowed to come 

10 out of the rooms bu t they were no t t hey 

11 were on t he same side . 

12 

13 

Q. R i ght . 

isolated t hough 

They wou l d not have been 

not only wou l d t hey have 

14 not been on a di ff erent un i t , t h ey would 

15 actual l y have been sharing the same corridor 

16 w i th a COVID res i dent , co r rec t ? 

17 

18 

A . 

Q. 

Yes . 

And a g ain , j ust to be clear , 

19 because you h ave raised t h i s issue , if we 

20 look at E xh i bi t-l o , we see on E x h ibit - lo t h e 

21 day is Sa t urday t he day o f t hi s Census 

22 s h ee t was April 25 t h , f ive days be f ore May 

23 1st and we see E. S . E . S. i n Roo m 

24 _ , j us t as it ' s listed on t h e pat i en t 

25 on t he pa t ien t bed listing f or May 1st . So 
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2 

09 - 30 - 20 

E . S . 

L . Wal l er 

wh o was COV ID posi t ive , had also 

3 b e en l i ving on t h a t corridor rig ht n e x t to 

4 Resident :fl:19 , wh o is negat i ve , cor r ec t ? 

5 

6 

7 

A. 

Q. 

A. 

8 wh a t r oom? 

Q. 

A. 

Q . 

Yes . 

Correct? 

Yes . Bec a use Resident #19 wa s in 

_ , directly nex t door . 

Okay . So 

So t hey wou l d have be e n s h aring 

189 

9 

10 

11 

1 2 t h e sa me ha ll way , pos i tive COVI D posit i ve 

13 and COV I D- ne g a ti v e res i dents , correct? 

14 

15 

A. 

Q . 

Yes . 

And f i nal l y , aga i n , j us t to 

16 c l arify , accordin g t o Exhib it - 7 , t he pa t ien t 

17 bed l i sting , E . S . was s h ar i ng t he 

18 r oom w i th ano t her COV I D- pos it ive res i dent 

19 

20 

2 1 

22 

2 3 

Resident #29 and i f you l ook at E xh i bi t - 11, 

we can see t h a t Mr . t his is da t ed Apri l 

15th . T his docu men t i s dated April 1 5 t h , 

t hi s Census sheet . Resident #29 i n R oom -

and he ' s COV I D posi t ive . So aga i n , j us t to 

2 4 b e clear , accord i ng to t hese rev i ew o f 

2 5 r ecords , it it i t is eviden t t h a t 
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09 - 30 - 20 L . Wa ll er 

non - pos it ive non - COVI D and COVI D 

re sidents are sharing the same t h e sa me 

4 w i ng , t h e low ha ll way h o f a un i t , correct? 

5 A. I wou l d just I wou l d need 

190 

I 

6 would need to see Resident #2 9 ' s c h art because 

7 I ' m not su r e a t t h a t point were res i den t s 

8 be i ng admitted w i th two nega t ives . Th ere 

9 was l i ke an executive order where t hey h a d 

10 to be t hey had t o h ave a negative order 

11 to come t o t h e facil i ty . 

Q. Okay . But they ' ve been 1 2 

13 

14 

15 

16 

17 

18 

19 

20 

i d e n tifi ed . We ' v e gon e t hrough the r e co r ds . 

Resident #32 

A. Ye ah . 

Q. - - Resident #31 i n Roo m 1111 
A. I ' m jus t trying to I ' m j ust 

Q. I ' m sorry? 

A. No . I ' m jus t wonde ri ng I 

don 't know . I don 't know wh y t h ey would be 

2 1 on t he same unit . 

2 2 Q. R i ght . We ll, gone t h roug h 

2 3 Resident #32 in Room 1111 and we t alked abou t 

2 4 Resident #31 , anot h er COVID residen t . Resident #29 and 

2 5 E.S. i n llll. And t here was also t a l k abou t 
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n e g a t i v e r e s i d e n t s , , ,

, a n d o t h e r s .

A. Y e s .

Q. D o w n t h e s a m e h a l l w a y , c o r r e c t ?

A. Y e s .

Q. A n d t h e y w e r e n e g a t i v e , c o r r e c t ?

A. Y e s .

Q. I f w e l o o k , a g a i n , a t E x h i b i t - 2 5 ,

t h e 2 4 H o u r C o n d i t i o n R e p o r t , a n d w e h a v e

t a l k e d a b o u t a l l t h o s e r e s i d e n t s t h a t I

m e n t i o n e d , a l l t h o s e n o n - C O V I D r e s i d e n t s ,

a n d w e j u s t w e n t t h r o u g h t h a t w h o l e l a u n d r y

l i s t o f r e s i d e n t s . I f w e l o o k a t p a g e 1 4 .

A g a i n . T h i s h a s y o u r n a m e , y o u f i l l e d t h i s

f o r m o u t , c o r r e c t ?

A. Y e s , w e t r a n s f e r r e d a l o t o f

p e o p l e t h a t d a y .

Q. Y e a h . T h i s i s d a t e d M a y - -

a g a i n , i f w e s c r o l l u p . Y o u s e e i t ' s d a t e d

M a y 1 s t a n d t h i s i s 1 E a s t a n d y o u c o m p l e t e d

t h i s . A n d t h i s l i s t - - t h e s e a r e t h e

r e s i d e n t s , r i g h t , w e j u s t t a l k e d a b o u t ?

w a s m o v e d o f f - - w a s m o v e d

o f f o f 1 E a s t . w a s m o v e d o f f o f 1

Resident #25 Resident #15 Resident #19

Resident #51 Resident #14

Resident #21

Resident #13
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1 09 - 30 - 20 L . Wal l er 

2 E as t . Resident #16 was moved o f f o f 1 East . 

3 Resident #12 w a s moved o f f o f 1 Ea s t . Resident #17 w a s 

4 moved o ff o f 1 E as t . Resident #14 was mov e d o ff of 1 

5 

6 

7 

8 

E as t. We ' v e al r eady talked about Resident #26 

at t he bo t to m of the li s t. She was removed 

o ff of 1 E a st . Go t o the nex t page , page 

15 . Again , this i s your form , correct , you 

9 f il led this ou t ? 

10 A. Yes . 

11 Q . Resident #51 , Resident #51 we a l ready 

1 2 d i s cu s s e d , she w a s t r an s f er red o f f . Resident #25 

13 was tr ans f erred o ff. Resident #15 was t rans f e r r e d 

14 

15 

o ff . Resident #19 

Resident #23 

was tr ans f erred o ff. 

was trans f er r ed of f. I g uess 

16 tha t ' s Resident #23 . Resident #18 was trans f erred o f f 

17 

18 

and Re s i dent #22 

was tr ans f erred o ff. 

we discussed , she 

So you documented a ll 

19 t h ese residen t s h ad t h eir rooms chan g ed on 

20 May 1st . 

2 1 

22 

A . 

Q. 

Yes . 

Possib l y be f ore 1: 00 i n t h e 

23 a f ternoon , correct? 

2 4 

25 

A. Yes . Can I as k you a question? 

Q. I' m sorry . Go a h ead . 
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A. W a s M a y 1 s t t h e s a m e d a y t h a t t h e

D e p a r t m e n t o f H e a l t h c a m e ?

Q. W e d i s c u s s e d t h e D e p a r t m e n t o f

H e a l t h ' s v i s i t o n M a y 4 t h , M o n d a y . A n d

w e ' r e t a l k i n g n o w a b o u t t h e F r i d a y b e f o r e ,

M a y 1 s t .

A. O k a y .

Q. S o a g a i n , b a s e d o n y o u r r e v i e w o f

a l l t h e s e r e s i d e n t s , b a s e d o n y o u r r e v i e w o f

t h e s e 2 4 H o u r C o n d i t i o n R e p o r t s , w a s t h e b e d

l i s t i n g , E x h i b i t - 7 , t h o s e 2 4 r e s i d e n t s w h o

a r e a l l C O V I D p o s i t i v e , a c c o r d i n g t o y o u , i f

t h a t l i s t w a s g i v e n t o t h e D e p a r t m e n t o f

H e a l t h d u r i n g t h e i r s u r v e y , w a s t h a t a n

a c c u r a t e a n d t r u t h f u l s t a t e m e n t a s t o t h e

r e s i d e n t s w h o w e r e a c t u a l l y l i v i n g o n 1 E a s t

o n M a y 1 s t ?

A. T h e l i s t - - j u s t t o c l a r i f y . T h e

l i s t t h e y w e r e g i v e n o n M a y 4 t h ?

Q. Y e s , E x h i b i t - 7 . W e ' l l s h o w i t t o

y o u a g a i n . E x h i b i t - 7 , w h i c h i s - - w h i c h i s

a d o c u m e n t y o u s a i d y o u ' r e q u i t e f a m i l i a r

w i t h , w h i c h i s i d e n t i f i e d a s t h e b e d l i s t i n g

f o r M a y 1 s t .
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A. Y e s .

Q. A n d 2 4 r e s i d e n t s - - a n d w e ' v e

g o n e t h r o u g h t h o s e r e s i d e n t s , c o r r e c t ? A n d

t h e s e r e s i d e n t s a r e a l l C O V I D r e s i d e n t s ,

c o r r e c t ?

A. Y e s .

Q. A n d w e h a v e j u s t g o n e t h r o u g h - -

l e t ' s s e e . W e ' v e j u s t g o n e t h r o u g h a t l e a s t

1 4 r e s i d e n t s t h a t w e r e m o v e d o f f o f 1 E a s t

t h a t m o r n i n g o r a f t e r n o o n , s o m e t i m e o n M a y

1 s t . L o o k i n g a t t h i s , a t E x h i b i t - 7 , t h e b e d

l i s t i n g , b a s e d o n y o u r r e v i e w o f t h e s e 2 4

H o u r C o n d i t i o n R e p o r t s , w a s t h i s b e d l i s t i n g

t h a t w a s g i v e n t o t h e D e p a r t m e n t o f H e a l t h

d u r i n g t h e s u r v e y a n a c c u r a t e a n d t r u t h f u l

s t a t e m e n t a s t o t h e r e s i d e n t s w h o w e r e

a c t u a l l y l i v i n g o n 1 E a s t o n M a y 1 s t ?

A. I n e e d t o c l a r i f y . S o i n t h e

m o r n i n g - - i f t h i s i s t h e s a m e - - b e c a u s e I

r e m e m b e r t h a t d a y w a s v e r y b u s y . I n t h e

m o r n i n g I r e c a l l t h a t w e w e r e m o v i n g a l l o f

t h e s e r e s i d e n t s u p . S o i f t h e y c a m e i n o n

- - t h e y c a m e i n o n M a y 4 , a n d t h e y a s k e d f o r

a b e d l i s t i n g , t h e y w o u l d h a v e - - s o m e o n e
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w o u l d h a v e c h a n g e d a l l o f t h e s e r e s i d e n t s

o u t o f t h e r o o m d u r i n g t h e d a y t o i n d i c a t e

t h i s t o b e a c c u r a t e a t 1 : 0 0 o ' c l o c k o r 1 : 2 2 .

Q. R i g h t . Y o u c o n f i r m e d t h a t a l l

t h e s e r e s i d e n t s , I t h i n k i t w a s 1 4

r e s i d e n t s - -

A. Y e a h .

Q. - - w e r e i n - h o u s e t r a n s f e r r e d o f f

o f 1 E a s t , c o r r e c t ?

A. Y e s .

Q. O n M a y 1 s t ?

A. Y e s .

Q. A n d y o u s a i d t h e d e c i s i o n t o m o v e

t h o s e 1 4 r e s i d e n t s o f f o f 1 E a s t w a s m a d e b y

e i t h e r M s . F r a w l e y o r M s . D o y l e , c o r r e c t ?

A. Y e s , I r e m e m b e r t h a t m o r n i n g s h e

a s k e d m e t o g e t a p i e c e o f p a p e r a n d s a i d

a r e y o u r e a d y b e c a u s e i t w a s g o i n g t o b e a

l o t . W e n e v e r t r a n s f e r r e d t h a t m a n y p e o p l e

b e f o r e . T h a t w a s a l o t o f p e o p l e .

Q. W h o i s " s h e " ? Y o u s a i d s h e a s k e d

m e t o g e t a p i e c e o f p a p e r , w h o i s s h e ?

A. M s . F r a w l e y .

Q. O k a y . S o t h a t ' s o n F r i d a y , M a y
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1 s t . O n M a y 4 - -

A. Y e s .

Q. - - M o n d a y , i f t h e D e p a r t m e n t o f

H e a l t h r e q u e s t e d a l i s t i n g o f w h o w a s l i v i n g

o n 1 E a s t o n M a y 1 s t a n d t h e y w e r e h a n d e d

E x h i b i t - 7 , t h i s b e d l i s t i n g , o f t h e s e 2 4

p o s i t i v e r e s i d e n t s , C O V I D - p o s i t i v e

r e s i d e n t s - -

A. U h - h u h .

Q. - - w o u l d t h i s l i s t i n g o f b e d

r e s i d e n t s , k n o w i n g t h a t 1 4 o t h e r r e s i d e n t s

t h a t a r e n o t l i s t e d h e r e w e r e t r a n s f e r r e d

i n - h o u s e t h a t v e r y s a m e d a y , w o u l d t h i s b e d

l i s t i n g , t o y o u r m i n d , b a s e d o n y o u r

e x p e r i e n c e , b e a n a c c u r a t e a n d t r u t h f u l

s t a t e m e n t a s t o w h o w a s l i v i n g o n t h e C O V I D

u n i t , o n 1 E a s t , o n M a y 1 s t ?

A. T h e y w o u l d h a v e h a d t o a s k f o r

t h e l i s t i n g f o r t h e m o r n i n g .

Q. R i g h t .

A. T h a t 7 : 0 0 o ' c l o c k o n e t h a t w e

p r i n t e d o u t w h e n w e g e t i n . S o

a f t e r w a r d s - -

Q. S o i f t h e y d i d n ' t - - g o a h e a d .
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I f t h e y d i d n ' t k n o w t o a s k t h a t .

A. I ' m s o r r y .

Q. I f t h e y d i d n ' t k n o w t h a t a

l i s t i n g c o u l d h a v e b e e n p r i n t e d o u t t w o

h o u r s e a r l i e r , w i t h o u t t h a t k n o w l e d g e , i f

t h e D e p a r t m e n t o f H e a l t h s u r v e y o r l o o k e d a t

t h i s l i s t a t - - a s t h e l i s t i n g o f r e s i d e n t s

f o r M a y 1 s t , w o u l d t h i s l i s t i n g b e a

t r u t h f u l a n d a c c u r a t e s t a t e m e n t o f t h o s e

r e s i d e n t s w h o r e s i d e d o n t h e C O V I D u n i t o n

M a y 1 s t ?

A. I f I c o u l d h a v e - - t h e o n l y w a y I

c o u l d a n s w e r t h a t i s i f t h e y - - i f I

a c t u a l l y t r a n s f e r r e d t h o s e p e o p l e d o w n i n

t h a t t i m e . I k n o w w e t r a n s f e r r e d a l o t o f

p e o p l e u p t h a t m o r n i n g , s o i f t h e y w o u l d

h a v e a s k e d f o r t h e l i s t i n t h e m o r n i n g , i t

w o u l d h a v e h a d t o i n d i c a t e a l l t h o s e o t h e r

p e o p l e . A f t e r 1 : 0 0 o ' c l o c k , w h o e v e r p u t - -

d i d t h e c h a n g e s , i t w o u l d s h o w o n l y t h i s .

T h e y w o u l d h a v e h a d t o h a v e a s k e d f o r t h e

m o r n i n g o n e i n o r d e r t o g e t a n a c c u r a t e

c o u n t o f w h o w a s o n t h e u n i t . S o - -

Q. R i g h t . B u t i f t h e y d i d n ' t k n o w
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t o a s k f o r t h a t m o r n i n g l i s t , t h i s l i s t d o e s

n o t p r o v i d e a n a c c u r a t e c o u n t , a n a c c u r a t e

c o u n t o f w h o w a s a c t u a l l y o n t h e f l o o r t h a t

m o r n i n g , c o r r e c t ?

A. N o , i t d o e s n o t , b e c a u s e I - -

w h e n I c a m e i n i n t h e m o r n i n g , I h a d a

d i f f e r e n t s e t o f n a m e s a n d t h e n o n c e t h e y

w e r e t r a n s f e r r e d , y o u w o u l d p r i n t o u t t h e

n a m e s o f w h o w a s a c t u a l l y o n t h e u n i t . S o

u n l e s s t h e y a s k e d f o r t h e e a r l i e r o n e , t h e y

w o u l d n o t h a v e k n o w n t h a t t h e o t h e r p e o p l e

w e r e o n t h e u n i t e a r l i e r t h a t d a y .

Q. S o w o u l d p r o v i d i n g t h i s l i s t

a l o n e t o D O H s e r v e , i n e s s e n c e , t o h a v e

m i s l e d t h e s u r v e y o r a s t o t h e r e s i d e n t s t h a t

w e r e o n t h e u n i t o n M a y 1 s t w h e n y o u a r r i v e d

a t w o r k ?

A. I c a n ' t a n s w e r t h a t . I t w o u l d

w a s m i s l e d - - i f t h e y a s k e d m e t o p r i n t i t ,

I w o u l d h a v e j u s t p r i n t e d w h a t I h a d . I f

t h e y w o u l d h a v e a s k e d m e w h o w a s a c t u a l l y i n

t h e r o o m , I w o u l d t o l d t h e m - - I w o u l d h a v e

w e n t t o t h e r o o m a n d l o o k e d .

Q. O k a y .
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A. B u t i f t h e y - - w h o e v e r p r i n t e d

t h i s o u t f o r t h e m a n d g a v e i t t o t h e m w i t h

t h i s t i m e s t a m p , w a s t r y i n g t o m a k e s u r e

t h a t o n l y t h e s e p e o p l e w e r e i n i t . B u t i f

s h e w o u l d h a v e a s k e d f o r m y l i s t t h a t I

p r i n t o u t w h e n I c o m e i n i n t h e m o r n i n g , i t

w o u l d h a v e s h o w n a d i f f e r e n t l i s t b e c a u s e

t h e o t h e r p e o p l e w e r e o n i t .

Q. M a y b e t h i s w i l l a d d s o m e - - m a y b e

t h i s w i l l h e l p c l a r i f y w h a t t o o k p l a c e . I f

w e l o o k a t p a g e 1 1 o f E x h i b i t - 2 5 . A n d i f w e

l o o k a t s o m e o f p a g e 1 1 o f E x h i b i t - 2 5 . L o o k

a t t h e r e a s o n g i v e n o n t h e 2 4 H o u r C o n d i t i o n

R e p o r t . T h i s i s t h e 2 4 H o u r C o n d i t i o n

R e p o r t f o r 1 E a s t , r i g h t - - s c r o l l u p f o r m e

- - f o r M a y 1 s t , c o r r e c t ?

A. Y e s .

Q. U n d e r w h e r e y o u

s a i d - - y o u i n d i c a t e d e a r l i e r w a s

t r a n s f e r r e d o u t o f R o o m . I f y o u l o o k

u n d e r t h e 3 : 0 0 t o 1 1 : 0 0 s h i f t , i t s a y s ,

" R e s i d e n t t r a n s f e r r e d t o 2 E a s t , R o o m ,

i n s t a b l e c o n d i t i o n f o r f a c i l i t y n e c e s s i t y . "

W h a t d o e s t h a t m e a n ? W h a t w a s t h e n e c e s s i t y

R e s i d e n t  # 1 3

-
-



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRECISE COURT REPORTING
(516) 747-9393 (718) 343-7227 (212) 581-2570

200

0 9 - 3 0 - 2 0 L . W a l l e r

t h a t r e q u i r e d t h i s t r a n s f e r ?

A. T h e o n l y - - I d o n ' t w a n t t o

a s s u m e w h y s h e w a s t r a n s f e r r e d b u t a r e a s o n

w h y s o m e o n e w o u l d b e t a k e n o f f o f 1 E a s t i s

t o m a k e r o o m f o r a C O V I D r e s i d e n t . I d o n ' t

k n o w w h a t f a c i l i t y n e c e s s i t y . W e - - t h e w a y

i t w o r k s i s i f s o c i a l w o r k g i v e s u s a p a p e r

a n d i t s a y s t h e r e a s o n w h y t h e y ' r e

t r a n s f e r r e d , s o m e t i m e s i t s a y s p s y c h o s o c i a l

w e l l - b e i n g . M a y b e h e r p a p e r s a i d f a c i l i t y

n e c e s s i t y .

Q. W e l l , i f w e l o o k a t t h e n e x t

p a g e , p a g e 1 2 a n d w e l o o k a t

u n d e r t h e 3 : 0 0 t o 1 1 : 0 0 s h i f t ,

w e s e e t h e s a m e t h i n g . " R e s i d e n t

t r a n s f e r r e d t o 3 W e s t , r i g h t , f o r f a c i l i t y

n e c e s s i t y . " D o y o u s e e t h a t ?

A. Y e s .

Q. W h a t w a s t h e n e c e s s i t y t h a t

h a d t o b e m o v e d o f f t h e u n i t o n M a y

1 s t ?

A. I t - - i t - - i t m i g h t h a v e b e e n

b e c a u s e w e n e e d e d t h e f l o o r t o t r a n s f e r a

C O V I D r e s i d e n t t h e r e . I m e a n w e n e e d e d t h e

R e s i d e n t  # 2 3

Resident #23
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r o o m t o t r a n s f e r o u r C O V I D r e s i d e n t . B u t I

r e a l l y , h o n e s t l y - - I d o n ' t k n o w w h a t

" f a c i l i t y n e c e s s i t y " m e a n s .

Q. A n d i f y o u l o o k a t p a g e 1 3 , t h e

n e x t p a g e f o r , w e s e e u n d e r

t h e 7 : 0 0 t o 3 : 0 0 s h i f t R e s i d e n t - - l e t ' s s e e

u n d e r 7 : 0 0 t o 3 : 0 0 s h i f t .

A. D i d y o u f r e e z e ?

Q. Y e a h , I t h i n k w e f r o z e a l i t t l e

h e r e . B u t I ' l l r e a d i t t o y o u a n d I t h i n k

y o u c a n s t i l l r e a d i t .

A. Y e s .

Q. B o t t o m p o r t i o n i t s a y s " R e s i d e n t

t r a n s f e r r e d t o r o o m " - - l o o k s l i k e - -

A. .

Q. Y e a h , " U n i t 2 E a s t f o r

f a c i l i t y n e c e s s i t y , " a g a i n . A n d t h e n i t

s a y s " F a m i l y a w a r e . " D o y o u s e e t h a t ?

A g r e e s w i t h t h e s a m e ?

A. F a m i l y a w a r e a g r e e s w i t h .

Q. D o y o u s e e t h a t ?

A. Y e s .

Q. S o w h a t w a s t h e n e c e s s i t y t h a t

t h e f a m i l y w a s t o l d a b o u t t h a t t h e y w o u l d

Resident #17
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h a v e a g r e e d t o ?

A. I c o u l d n ' t a n s w e r t h a t b e c a u s e I

d o n ' t c o n t a c t t h e f a m i l i e s . W h e n i t ' s t i m e

f o r t h e m t o g e t t r a n s f e r r e d , a n d t h e o n l y

r e a s o n w h y I c o u l d t h i n k o f t h a t a l l o f t h e m

h a v e f a c i l i t y n e c e s s i t y i s b e c a u s e t h e

s o c i a l w o r k p a p e r t h a t s o c i a l w o r k p r o v i d e s

t o m e , m u s t h a v e s a i d f a c i l i t y n e c e s s i t y .

B u t I d o n ' t h a v e t h e p a p e r w o r k i n f r o n t o f

m e t o c o n f i r m t h a t . B e c a u s e t h e y u s u a l l y

w r i t e t h e r e a s o n w h y t h e y ' r e t r a n s f e r r e d ,

l i k e , p s y c h o s o c i a l w e l l - b e i n g , d e p e n d i n g o n

w h a t t h e s o c i a l w o r k p a p e r s a y s o f t h e

r e a s o n w h y t h e t r a n s f e r t o o k p l a c e .

Q. O k a y . W e l l w e c a n t a k e t h e

s c r e e n d o w n f o r a m o m e n t . W a s t h e r e a n y

o t h e r - - y o u m e n t i o n e d t h a t t h e n u m b e r o f

m o v e s t h a t o c c u r r e d o n M a y 1 s t w a s

s i g n i f i c a n t . W a s t h e r e a n y o t h e r d a y i n

2 0 2 0 w h e n a s m a n y r e s i d e n t s w e r e m o v e d o n

a n d o f f o f 1 E a s t ?

A. N o t t o t h a t e x t e n t b u t , y e s ,

t h e r e w e r e d a y s w h e n I w a s a s k e d t o m o v e a

l o t o f r e s i d e n t s i n a s h o r t p e r i o d o f t i m e .
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Q. Y o u s a i d n o t t o t h a t e x t e n t . W a s

t h e r e a n y o t h e r d a y i n 2 0 2 0 w h e n s o m a n y

r e s i d e n t s m o v e d o n a n d o f f o f 1 E a s t ?

A. I d o n ' t r e c a l l - - I d o n ' t r e c a l l

a n y o f t h e m s u r p a s s i n g t h a t a m o u n t . B u t I

d o j u s t r e m e m b e r t h a t d a y b e i n g v e r y r u s h e d

a n d j u s t a l o t , a l o t g o i n g o n .

Q. R i g h t .

A. I t c o u l d h a v e b e e n b u t b e c a u s e w e

m o v e d a l o t o f r e s i d e n t s a t t i m e s b e c a u s e w e

c h a n g e d . 1 E a s t g o t a d m i t s a l o t . M s .

F r a w l e y w o u l d c a l l a n d s a y w e n e e d t o d o

t h i s a n d t h e n I w o u l d h a v e t o d o i t .

Q. W e l l , y o u s a i d e a r l i e r t h a t a

d e c i s i o n w a s m a d e t h a t t h e C O V I D u n i t , 1

E a s t , w o u l d o n l y h o u s e C O V I D r e s i d e n t s ,

c o r r e c t ?

A. Y e s , b u t i f I c a n c l a r i f y t h a t

a n s w e r . T h e r e w e r e - - t h e r e w a s a t i m e w h e n

t h e h i g h s i d e w a s C O V I D a n d t h e n t h e l o w

s i d e w a s n o t a n d t h e n t h e r e w a s a t i m e w h e r e

w e w o u l d , l i k e , k i n d o f p u s h a l l o f t h e - -

o r t r a n s f e r a l l o f t h e n o n - C O V I D u p s t a i r s

a n d t h e n h o u s e t h a t u n i t w i t h j u s t C O V I D .
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Q. R i g h t . A n d b y M a y 1 s t , I b e l i e v e

y o u s a i d e a r l i e r , y o u c a n c o r r e c t m e i f I ' m

w r o n g , b u t t h a t c e r t a i n l y b y M a y 1 s t t h e

u n i t w a s d e s i g n a t e d a s a n e n t i r e l y C O V I D

u n i t . I t w a s d e s i g n e d t o h a v e o n l y C O V I D

r e s i d e n t s . I ' m n o t t a l k i n g a b o u t M a r c h , I ' m

n o t t a l k i n g a b o u t M a r c h . I ' m n o t t a l k i n g

a b o u t A p r i l .

A. R i g h t .

Q. I ' m t a l k i n g a b o u t M a y 1 s t . I t

w a s e n t i r e l y d e s i g n a t e d t o h o u s e C O V I D

r e s i d e n t s , c o r r e c t ?

A. I f I s a i d t h a t t h e n I n e e d t o

c l a r i f y b e c a u s e I s a w t h a t t h e r e w e r e

n o n - C O V I D r e s i d e n t s , s o I ' m n o t s u r e t h e

e x a c t d a y t h a t M s . F r a w l e y s a i d t h i s w h o l e

e n t i r e u n i t w o u l d b e C O V I D b u t t h a t w a s t h e

p l a n a n d t h e n e v e n t u a l l y t h e C e n s u s k e p t

g e t t i n g l o w e r b e c a u s e w e w e r e o n l y a C O V I D

u n i t .

Q. R i g h t . B u t l e t s l o o k a t t h i s

s i t u a t i o n b a s e d o n y o u r t e s t i m o n y . I s i t

f a i r t o s a y t h a t o n M a y 1 s t - - l e t m e - -

w i t h d r a w . O n M a y 4 t h t h e D e p a r t m e n t o f
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H e a l t h d i d a n i n f e c t i o n c o n t r o l s u r v e y ,

c o r r e c t ?

A. Y e s .

Q. 7 2 h o u r s e a r l i e r , o n M a y 1 s t , y o u

i n d i c a t e d t h a t e i t h e r M s . F r a w l e y o r M s .

D o y l e , o n e o f t h e m o r b o t h o f t h e m , m a d e t h e

d e c i s i o n t o t r a n s f e r a p p r o x i m a t e l y 1 4

r e s i d e n t s o f f o f t h e C O V I D u n i t , c o r r e c t ?

A. Y e s .

Q. A n d a l l t h e r e s i d e n t s w h o w e r e

t r a n s f e r r e d o f f w e r e n o n - C O V I D r e s i d e n t s ,

c o r r e c t ?

A. Y e s .

Q. A n d a l l t h e r e s i d e n t s t h a t w e r e

m o v e d o n t o t h e C O V I D u n i t w e r e C O V I D

p o s i t i v e s ?

A. Y e s . I b e l i e v e - - y e s , b e c a u s e

w e s a w - -

Q. S o o n M a y - - s o o n M a y 1 s t , t h e

C O V I D u n i t h o u s e d b o t h C O V I D p o s i t i v e a n d

C O V I D n e g a t i v e , c o r r e c t ?

A. Y e s . B u t t o a n s w e r y o u r

q u e s t i o n - -

Q. A n d I ' m s o r r y .
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A. T o a n s w e r y o u r q u e s t i o n , w h e n w e

a c t u a l l y s a i d w e w e r e l i k e d e e m e d a l l f u l l

C O V I D , I c o u l d n ' t g i v e y o u t h e e x a c t d a y

b e c a u s e - -

Q. O k a y . O k a y . B u t l e t ' s j u s t t a l k

a b o u t M a y 1 s t a n d M a y 4 .

A. O k a y .

Q. T h e u n i t h a d b o t h p o s i t i v e a n d

n e g a t i v e r e s i d e n t s l i v i n g t o g e t h e r o n 1

E a s t , c o r r e c t ? N o t i n t h e s a m e r o o m b u t

c e r t a i n l y o n t h e s a m e f l o o r .

A. Y e s .

Q. A n d o n M a y 1 s t a l l t h e

C O V I D - n e g a t i v e r e s i d e n t s a r e t a k e n o f f t h e

u n i t , c o r r e c t ?

A. Y e s .

Q. A l l t h e C O V I D - p o s i t i v e r e s i d e n t s ,

a d d i t i o n a l C O V I D p o s i t i v e r e s i d e n t s , a r e

a d d e d t o t h e r e m a i n i n g C O V I D r e s i d e n t s ,

c o r r e c t ?

A. Y e s .

Q. A n d o n M a y 4 t h , 7 2 h o u r s l a t e r ,

i n w a l k s t h e D e p a r t m e n t o f H e a l t h a n d a l l

t h e y s e e i s C O V I D p o s i t i v e r e s i d e n t s l i v i n g
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o n t h e u n i t , c o r r e c t ?

A. Y e s .

Q. A n d w h e n t h e y ' r e h a n d e d a

d o c u m e n t , w h i c h i s a b e d l i s t i n g g o i n g b a c k

7 2 h o u r s t o F r i d a y , M a y 1 s t , a l l t h e y ' r e

l o o k i n g a t a r e C O V I D - p o s i t i v e r e s i d e n t s ,

c o r r e c t ?

A. Y e s .

Q. A n d i f t h e y d i d n ' t k n o w , i f t h e y

d i d n ' t h a v e t h e w h e r e w i t h a l , o r t h e

k n o w l e d g e o f t h e s y s t e m a t F u l t o n t o a s k f o r

a 3 h o u r e a r l i e r w i n d o w , t h e y w o u l d l o o k a t

t h a t M a y 1 s t b e d l i s t i n g a n d s a y t o

t h e m s e l v e s , t h e r e ' s n o t h i n g b u t C O V I D

r e s i d e n t s o n t h i s u n i t , c o r r e c t ?

A. Y e s .

Q. S o a g a i n , l e t m e a s k t h i s

q u e s t i o n : B a s e d o n t h i s d i s c u s s i o n , i s i t

f a i r t o s a y t h a t t h e n e c e s s i t y t h a t ' s

m e n t i o n e d i n t h e 2 4 H o u r C o n d i t i o n R e p o r t ,

t h e m o v e m e n t o f r e s i d e n t s , n o n - C O V I D

r e s i d e n t s o f f o f 1 E a s t , t h e n e c e s s i t y w a s

t h e u p c o m i n g , t h e i m p e n d i n g D e p a r t m e n t o f

H e a l t h s u r v e y o n M o n d a y , M a y 4 t h ?
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A. Y e s . C a n I a s k y o u a q u e s t i o n ?

Q. J u s t l e t m e g e t t h e a n s w e r o u t .

W a s t h e a n s w e r t o t h a t " y e s " ?

A. Y e s .

Q. W e r e t h e s e r e s i d e n t s - - b a s e d o n

w h a t w e ' v e j u s t d i s c u s s e d , w e r e t h e s e

r e s i d e n t s t h a t w e r e m o v e d o n a n d o f f - -

w i t h d r a w n . L e t m e s a y s o m e t h i n g b e f o r e I

a s k t h i s q u e s t i o n . Y o u ' r e t e l l i n g m e , a n d I

u n d e r s t o o d t h i s f r o m o u r e a r l i e r

c o n v e r s a t i o n , t h a t y o u h a d n o r o l e

w h a t s o e v e r i n m a k i n g t h e s e d e c i s i o n s ,

c o r r e c t ?

A. N o .

Q. N o n e , c o r r e c t ?

A. N o . I d o n ' t h a v e t h a t p o w e r

o r - -

Q. Y o u d o n o t h a v e t h a t a u t h o r i t y ,

c o r r e c t ?

A. N o .

Q. O k a y . W e r e t h e s e r e s i d e n t s t h a t

w e r e m o v e d o n a n d o f f o f t h e u n i t , 1 E a s t ,

o n M a y 1 s t , w e r e t h e y m o v e d o n a n d o f f o f

t h e u n i t o n M a y 1 s t t o c o n c e a l f r o m t h e
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D e p a r t m e n t o f H e a l t h t h a t t h e f a c i l i t y h a d

n o t p r o v i d e d s a f e a n d a d e q u a t e c a r e t o t h e 1

E a s t r e s i d e n t s , b a s e d o n t h e s e m o v e m e n t s ?

A. T h a t w a s - - t h a t w a s t h e q u e s t i o n

t h a t I w a s g o i n g t o a s k w a s d i d t h e y k n o w

t h a t t h e y w e r e c o m i n g o n M o n d a y ?

Q. O k a y . I c a n ' t - - I c a n ' t a n s w e r

y o u r q u e s t i o n s b u t w h a t I c a n s a y t o y o u i s

i f - - l e t m e p h r a s e t h i s t o y o u - - i f M s .

D o y l e a n d M s . F r a w l e y k n e w t h a t o n M a y 4 t h

t h e D e p a r t m e n t o f H e a l t h w a s p l a n n i n g t o d o

a n i n f e c t i o n c o n t r o l s u r v e y a t t h e n u r s i n g

h o m e , i f t h e y h a d t h a t k n o w l e d g e , w o u l d t h e

m o v e m e n t o f t h e s e r e s i d e n t s o n a n d o f f t h e

u n i t o n M a y 1 s t h a v e b e e n d o n e t o c o n c e a l

f r o m t h e D e p a r t m e n t o f H e a l t h t h a t t h e

f a c i l i t y w a s n o t p r o v i d i n g s a f e a n d a d e q u a t e

c a r e t o t h e s e r e s i d e n t s ?

A. I d o n ' t - - w o w . I c a n ' t - - I

c a n ' t a n s w e r , l i k e , i f t h e y d i d t h a t b e c a u s e

t o c o n c e a l i t . I j u s t k n o w t h a t I w a s t o l d

o n F r i d a y t o m o v e a l l o f t h e m a n d t h a t w e

g o t t h e t r a n s f e r s i n . B u t I c a n ' t a n s w e r

f o r M s . D o y l e o r M s . F r a w l e y i f t h a t w a s
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t h e i r i n t e n t i o n b e c a u s e t h e y k n e w t h a t t h e

S t a t e w a s c o m i n g .

Q. O k a y . L e t m e a s k y o u t h i s . I f

- -

A. D i d y o u f r e e z e ?

Q. N o . N o . I ' m j u s t t h i n k i n g h o w

t o p h r a s e t h i s q u e s t i o n .

A. O h , s o r r y .

Q. T h e f a c t t h a t C O V I D p o s i t i v e s a n d

n o n - C O V I D r e s i d e n t s w e r e l i v i n g t o g e t h e r o n

t h e s a m e u n i t o n M a y 1 , 2 0 2 0 - - w i t h d r a w n .

D i d t h e f a c i l i t y e n d a n g e r t h e s a f e t y o f i t s

r e s i d e n t s b y a l l o w i n g C O V I D a n d n o n - C O V I D

r e s i d e n t s t o l i v e t o g e t h e r o n t h e s a m e u n i t

o n M a y 1 , 2 0 2 0 ?

A. I w a s t o l d b e c a u s e t h e y w e r e i n

t h e i r r o o m s t h e y w e r e i s o l a t e d , s o t h a t t h e y

w e r e n ' t a d a n g e r t o e a c h o t h e r . S o t o m y

k n o w l e d g e , I t h o u g h t t h a t t h e y w e r e s a f e

i n s i d e o f t h e i r r o o m s . B u t i f t h a t w a s n ' t

t h e c a s e , a n d t h a t ' s t h e l a w , a n d t h a t t h e y

w e r e s u p p o s e d t o b e o f f o f t h e u n i t t o t a l l y ,

t h e n , y e s . B u t f r o m w h a t I w a s t o l d - -

b e c a u s e I h a d l o t s o f q u e s t i o n s , t h e y s a i d
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t h a t b e c a u s e t h e y w e r e i n t h e i r r o o m s ,

i s o l a t e d i n t h e i r r o o m s w i t h a l l t h e

s e r v i c e s b e i n g b r o u g h t t o t h e i r r o o m s , t h a t

t h e y w e r e i s o l a t e d a n d t h e y w e r e o k a y t o b e

o n t h e u n i t t o g e t h e r . I d i d n ' t k n o w t h a t w e

n e e d e d t o h a v e t h e w h o l e e n t i r e u n i t

d e s i g n a t e d a s C O V I D a t f i r s t .

Q. W h a t d o e s i t t e l l y o u - - w h a t a s

a r e g i s t e r e d n u r s e , w i t h a l o t o f i n f e c t i o n

c o n t r o l t r a i n i n g , w h a t d o e s i t t e l l y o u - -

w h a t d i d y o u g a t h e r f r o m t h e f a c t t h a t o n

M a y 1 s t a l l C O V I D - - a l l n o n - C O V I D r e s i d e n t s

w e r e q u i c k l y m o v e d o f f t h e u n i t a n d

r e m a i n i n g C O V I D p o s i t i v e s - - r e s i d e n t s w e r e

a d d e d t o t h e u n i t . W h a t d o e s t h a t t e l l y o u

a b o u t t h e f a c i l i t y ' s c o m p l i a n c e w i t h

i n f e c t i o n c o n t r o l ?

A. I f e l t t h a t w e w e r e - - i t w a s m y

u n d e r s t a n d i n g t h a t w e w e r e - - w e w e r e

s u p p o s e d t o b e d e e m e d a C O V I D u n i t a t t h a t

p o i n t . I d i d n ' t k n o w w e w e r e s u p p o s e d t o

b e , y o u k n o w , t h a t t h e y n e e d e d t o b e

i s o l a t e d t o t a l l y a n d t h e n a l o t o f t h e t i m e s

w h e n I a s k e d t h e q u e s t i o n , t h e a n s w e r I
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w o u l d g e t w o u l d b e t h e C D C s a i d o r t h i s w a s

a n e x e c u t i v e o r d e r , w h e n I a s k e d M s . F r a w l e y

o r , y o u k n o w , w h e n w e w e n t t o o u r m e e t i n g s .

S o t h e h u r r i e d n a t u r e m a d e m e t h i n k t h a t w e

w e r e d e e m i n g t h e e n t i r e u n i t n o w C O V I D a n d

t h a t i t w a s j u s t v e r y h u r r i e d .

Q. R i g h t . B u t w h a t d o e s t h a t t e l l

y o u , t h e f a c t t h a t 7 2 h o u r s b e f o r e t h e

D e p a r t m e n t o f H e a l t h w a l k e d i n t o t h e

b u i l d i n g , a c c o r d i n g t o y o u r t e s t i m o n y , t h e r e

w a s a h u r r i e d m o v e m e n t o f r e s i d e n t s o n a n d

o f f 1 E a s t s o t h a t o n l y C O V I D r e s i d e n t s

w o u l d r e m a i n w h e n t h e s u r v e y o r s a r r i v e d .

W h a t d o e s t h a t - - i n y o u r m i n d a s a n u r s e ,

w h a t d o e s t h a t t e l l y o u ?

A. T h a t t h e y - - I j u s t f e e l l i k e I

w a s n ' t p r i v y t o a l l o f t h a t i n f o r m a t i o n t h a t

t h e y h a d , l i k e , b e c a u s e t h e y d i d n ' t - - t h e y

d o n ' t t e l l m e w h y t h e y ' r e d o i n g t h i n g s .

T h e y j u s t s a y t r a n s f e r s u c h a n d s o , t h i s

p e r s o n n e e d s t o g o t h e r e b u t o n t h a t d a y , I

g o t a l i s t a n d e v e n s o c i a l w o r k w a s g i v i n g

m e t h e l i s t . I w a s l i k e , t h i s i s a l o t ,

w h y . B u t I d i d n ' t g e t a n a n s w e r , l i k e , o h ,
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b e c a u s e o f X , Y a n d Z .

Q. I u n d e r s t a n d t h a t a n d y o u ' v e m a d e

i t c l e a r t h a t y o u h a d n o r o l e i n m a k i n g

t h e s e d e c i s i o n s . B u t a s a r e g i s t e r e d n u r s e ,

w i t h m a n y y e a r s o f e x p e r i e n c e i n t h e n u r s i n g

f i e l d , a n d h a v i n g w o r k e d o n t h e C O V I D u n i t

t h r o u g h o u t 2 0 2 0 , u n t i l t h e u n i t n o l o n g e r

e x i s t e d , w h a t i s y o u r o p i n i o n a s t o w h e t h e r

n o n - C O V I D r e s i d e n t s o n 1 E a s t w e r e p u t i n - -

e n d a n g e r e d b y l i v i n g a m o n g t h e r e s i d e n t s ?

A. I r e a l l y w a s t o l d t h a t b e i n g t h a t

t h e y w e r e i n t h e i r r o o m s t h e y w e r e i s o l a t e d

a n d t h a t t h e y w e r e n ' t a n i m m i n e n t t h r e a t t o

t h e o t h e r n o n - C O V I D r e s i d e n t s . S o I - - I

t h o u g h t t h a t t h e y r e a l l y w e r e k e e p i n g t h e m

s a f e w h i l e , y o u k n o w , b e c a u s e e v e r y t h i n g w a s

b r o u g h t t o t h e m . T h e y w e r e n ' t a l l o w e d o u t

o f t h e i r - - t h e y w e r e i s o l a t e d i n t h e i r

r o o m s . B u t t h a t h u r r i e d n a t u r e t h a t d a y ,

m a d e m e , l i k e , q u e s t i o n w h y n o w . A n d n o w

l o o k i n g f o r w a r d t o t h e S t a t e w a l k e d i n o n

M o n d a y , d i d t h e y k n o w . S o I d o n ' t k n o w .

Q. W e l l , w e t a l k e d e a r l i e r a b o u t t h e

p o l i c i e s a n d p r o c e d u r e s . W e w e n t o v e r h o w
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- - w e t a l k e d a b o u t i n f e c t i o n c o n t r o l a n d , i f

y o u r e c a l l , w e t a l k e d a b o u t h o w t h e C N A s ,

t h e a i d e s w e r e n o t t o m o v e b e t w e e n p r e s u m e d

C O V I D a n d n o n - C O V I D r e s i d e n t s w h e n p r o v i d i n g

c a r e d u r i n g t h e i r s h i f t s , c o r r e c t ?

A. T h a t ' s w h a t t h e y w e r e t o l d , y e s .

Q. R i g h t . T h e p o l i c i e s a n d

p r o t o c o l s w e r e t h a t C N A s s h o u l d n o t c a r e f o r

a C O V I D r e s i d e n t a n d t h e n o n t h e s a m e s h i f t

p r o v i d e c a r e t o a n o n - C O V I D r e s i d e n t ,

c o r r e c t ?

A. Y e s .

Q. B e c a u s e t h a t - - t h a t c o u l d

e n d a n g e r t h e h e a l t h a n d s a f e t y o f t h e

n o n - C O V I D r e s i d e n t , c o r r e c t ?

A. Y e s .

Q. A n d m o v i n g f r o m a C O V I D r e s i d e n t

t o a n o n - C O V I D r e s i d e n t o n t h e s a m e s h i f t i s

n e g l e c t i n g - - i s a n a c t o f n e g l e c t t o w a r d

t h e n o n - C O V I D r e s i d e n t , c o r r e c t ?

A. Y e s .

Q. S o I w o u l d l i k e t o t a k e a l o o k

a g a i n a t E x h i b i t - 7 a n d w e ' v e a l r e a d y

d i s c u s s e d E x h i b i t - 7 , w h i c h i s t h e b e d
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2 

3 

09 - 30 - 20 L . Wal l er 

l i sting . And you already testi fi ed, 

correct, that al l they ' re al l COV I D 

4 residents, correct? 

5 A. Yes . 

6 

7 

Q. 

May 1st . 

Th e ones l i sted on Exhibit-7 for 

If we go back t o the room 

215 

8 transfers that you mentioned, that you noted 

9 on the 24 Hour Condition Rep ort , we have 

10 these rooms l isted f or these were all 

11 COVID - posit i ve residents, correct? 

A. Yes . 12 

13 Q. Now, if we l oo k at page 14 o f 

14 Exhibit-25, you g o back t o that sheet . 

15 Wh i le that ' s brought up, page 14 o f 

16 Exhibit-25, that ' s the Cond it ion Report 

17 where you noted the r oom numbe r s o f the 

18 non - COV ID residents who were moved o ff of 

19 the un i t on May 1 st, correct? 

A. 

Q . 

-· 
Yes . 

So we have Resident #13 

Res i dent #21 i n Room - . 

Res i den t #16 in Room - . Res i dent #12 

i n R oom 

20 

21 

22 

23 

24 in -· If we move on t o Room 1111 , we have 

2 5 Resident #17 and Resident #14 correct? 

PRECI SE COURT REPORTING 
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A. Yes . 

Q. We have Residen t #26 in Roo m 

1111 · If we go to t he next page , page 15 o f 

1 

2 

3 

4 

5 

6 

7 

t h e Ex hi bit , we h ave at t he t op again Resident #51 

was in Room 1111 · 
i n R oom 1111 · 

We h ave Resident #25 

And we have I ' m 

8 sorry we have Resident #25 and Res i den t #15 i n Room 1111 · 
9 

10 

11 

We have Res i dent #19 and Res i dent #23 

Resi den t #23 

R oom 1111 · 
in Room 1111 . We have Res i dent #18 i n 

And we have Res i dent #22 

12 in Roo m _ , correct? 

13 

14 

15 

A . Yes . 

Q. Now , who makes the CNA 

assign men t s? Who determines wh i ch CNAs 

16 provide ca r e t o which residen t s i n 

17 par t icu l ar rooms? 

18 A. Myse l f or t h e LPNs . Depends on 

19 who gets t here f i rs t. 

20 

21 

22 

23 

Q. Okay . So if we l ook a t now a 

document , wh i ch i s Exh i bit - 26 . Okay . No , 

no , no . That ' s no t it . Ex h ibit - 26 . Okay . 

There we go . Th i s is an Assign men t Sheet , 

24 correct? 

25 A. Yes . 
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Q. A n d i t ' s a 2 4 - p a g e E x h i b i t ,

E x h i b i t - 2 6 . B u t i f w e g o t o p a g e 7 o f t h e

d o c u m e n t a n d w e j u s t l e a v e i t t h e r e . T h i s

i s f o r t h e d a y o f A p r i l 2 9 t h , c o r r e c t ?

A. Y e s .

Q. A n d t h a t ' s W e d n e s d a y , t h a t ' s t w o

d a y s b e f o r e t h e m a s s i v e r o o m t r a n s f e r s o f

F r i d a y . Y o u ' r e l i s t e d a s t h e R N , c o r r e c t ?

A. Y e s .

Q. A n d w e h a v e S m a l l a s o n e o f t h e

C N A s , c o r r e c t ?

A. Y e s .

Q. A n d B e n t . I d o n ' t s e e t h e o t h e r

t w o . I s e e q u e s t i o n - - I s e e b l a n k s o n

t h e r e .

A. T h e y d i d n ' t f i l l t h e i r n a m e s o u t .

Q. O k a y . O h , t h e y w o u l d h a v e f i l l e d

i t i n ?

A. E i t h e r t h e y - - e i t h e r t h e n u r s e

o r m y s e l f . I t l o o k s l i k e t h e y f i l l e d i t i n

t h e m s e l v e s .

Q. I s e e . B u t t h e y w e r e t h e f i v e

C N A s o n d u t y , r i g h t ?

A. I t s h o u l d h a v e b e e n . I f y o u s h o w
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m e t h e p a p e r t h a t h a s 4 / 2 9 t h a t h a s - -

b e c a u s e t h e C N A s w e r e d i f f e r e n t d e p e n d i n g o n

t h e i r d a y o f f .

Q. O k a y . B u t i f w e g o t o t h e n e x t

p a g e , p a g e 8 . W e h a v e a l i s t i n g , c o r r e c t ,

o f f i v e C N A a s s i g n m e n t s , c o r r e c t ?

A. Y e s .

Q. S o , i n f a c t , w e s c r o l l d o w n t o

t h e b o t t o m .

A. O k a y . T h e r e w e g o .

Q. R i g h t a t t h e C N A n a m e s ?

A. U h - h u h .

Q. S o t h e s e a r e t h e C N A s , S m a l l ,

G a b r i e l , B e n t , i s t h e r e a M i c h e l l e C l e r m o n t ?

A. Y e s . I d o n ' t - - c a n I a s k t h i s

o u t ? Y e a h , I s e e - - I d o n ' t s e e C l e r m o n t

n a m e b u t . . .

Q. I t s h o u l d b e o n t h e r i g h t , t h e

r i g h t c o l u m n .

A. I t ' s j u s t o u r f a c e s a r e b l o c k i n g

i t b u t , y e s , t h a t w o u l d b e t h e C N A s t h a t

w o u l d b e a s s i g n e d f o r t h a t d a y .

Q. S o t h e y ' r e g o i n g t o p r o v i d e c a r e

t o t h e r e s i d e n t s i n t h e s e r o o m s , c o r r e c t ?



1 

2 

3 

09 - 30 - 20 

A. 

Q. 

L . Wal l er 

Yes. 

So if we look at i s t hat 

4 Yvonne Smal l? 

5 A. Yeah, I be li eve that ' s her first 

6 name . 

7 Q. Right. So if you look at Yvonne 

8 Small, she was nu mber one on t he list , 

correct? If we scrol l up she's number one? 

A. Yes . 

219 

9 

10 

11 Q. So go i ng over the room numbers we 

12 jus t ta l ked about f o r column one , f or Ms . 

13 Small we have she ' s caring f or _ , that 

14 

15 

16 

17 

18 

would have been Resident #13 cor r ec t ? 

A . 

Q. 

A . 

Q. 

Yes. 

_ , Res i dent #21 , correct? 

Yes . 

Th ey ' re COV ID nega t ive . Th en we 

19 have Resident #16 and Res i dent #12 in Room - and I , 
20 correct? 

21 

22 

A . 

Q. 

Yes . 

And you've already sa i d they were 

23 COVID negat i ve, correct? 

24 

25 

A. Yes . 

Q. But i f we l ook again quick l y at 

PRECI SE COURT REPORTING 
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0 9 - 3 0 - 2 0 L . W a l l e r

E x h i b i t - 3 , j u s t f o r a m o m e n t . I m e a n , y o u

k n o w t h e u n i t s o w e l l , a n d a r e

d i r e c t l y a c r o s s t h e h a l l f r o m a n d ,

c o r r e c t ?

A. Y e s .

Q. S o i s i t f a i r t o s a y t h a t a C N A

w h o i s p r o v i d i n g c a r e t o r o o m s a n d ,

w o u l d l i k e l y s t e p a c r o s s t h e h a l l a n d

p r o v i d e c a r e t o t h e r e s i d e n t s i n r o o m

a n d , c o r r e c t ?

A. Y e s , b u t t o d o t h a t s h e w o u l d

h a v e t o - - i f s h e h a d h e r P P E o n a n d s h e

w o u l d h a v e t a k e n c a r e o f n o n - C O V I D r o o m s , w e

w o u l d h a v e t o t a k e i t o f f a n d t h e n g o i n t o a

n o n - C O V I D r o o m . W h e n w e w e r e i n w e t s u i t s

o r i f s h e w a s u s i n g a g o w n .

Q. R i g h t . B u t m y q u e s t i o n w a s : F o r

c o n v e n i e n c e , a C N A p r o v i d i n g c a r e f o r 1 0 1 o r

1 0 2 , m i g h t p r o v i d e c a r e t o 1 2 1 a n d 1 2 2

a c r o s s t h e h a l l , c o r r e c t ?

A. Y e s .

Q. J u s t l i k e r o o m s 1 0 8 a n d 1 0 9

a p p e a r t o b e e s s e n t i a l l y a c r o s s t h e h a l l

f r o m R o o m 1 1 1 , c o r r e c t ?

1111 1111 
1111 1111 

1111 1111 

1111 
1111 
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A. 

Q. 

221 

L . Wal l er 

Yes . 

So now if we go back to 

1 

2 

3 

4 

5 

6 

Exhibit-26 and 

8 , f o r May 

right . We're back a t page 

I 'm sorry what was t he da t e on 

th i s? Again , t h i s is Apri l 29th , correct . 

7 So on April 29 t h , Ms . Smal l was prov i ding 

8 care to Resident #13 in Room _ , who i s 

9 nega ti ve, correct? 

10 A. Yes . 

11 Q. And Res i dent #21 , who was nega ti ve . 

12 And she ' s a l so provid i ng care to res i dents 

13 in Room 1111 , Resident #16 ,Resident #12 , who were COVID 

14 nega ti ve, correct? 

15 A. Yes. 

16 Q. Bu t we ' ve a l ready t a l ked about 

17 tha t based on th e bed l ist i ng, Resident #45 

18 was in room _ , correc t ? 

19 

20 

A . 

Q. 

Resident #45 

Now Resident #45 

yes . 

was COVI D 

21 posi ti ve, though , co r rec t ? 

22 

23 

A. 

Q. 

Yes . 

So Ms . Sma ll was prov i ding care 

24 on t he unit to both COVI D negat i ve and t o 

25 COVI D-positive re sidents , correct? 

PRECI SE COURT REPORTING 
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2 

3 

09 - 30 - 20 

A. 

Q. 

L . Wal l er 

Yes . 

And i f we l ook at t h e next CNA 

4 nu mbe r two , that ' s CNA Gabr i el , i f you 

5 scroll down a d r op , t h a t' s CNA Gabrie l 

6 t h a t' s number t wo? 

7 

8 

9 

A. 

Q. 

A. 

Q. 

Yes , t h a t ' s Gabr i el . 

R i ght , Gabr i elle . 

Th a t ' s ok a y . 

I ' m sorry . 

And s h e ' s provid i ng care to Roo m 

222 

10 

11 1111 , whi ch was Res i dent #28 who , i f you 

12 r ecall , f ro m t he residen t bed l i s t in g, she ' s 

13 COVI D posit i ve , correct? 

14 

15 

A. 

Q . 

Yes . 

Bu t t h en s h e ' s a l so fl oat i ng over 

16 t o r o o ms 1111 , 1111 ,_ a n d 1111 , w h i c h we r e 

1 7 Res i dent #14 Res i dent #26 Resident #51 Resident#25 Resident #15 and 
l I I I 

18 

19 

20 

Resident #19 , 

A . 

Q. 

21 nega ti ve? 

22 

23 

A. 

Q. 

correct? 

Yes . 

And t h ey were a ll ne g a t ive , COV I D 

Yes . 

So t h i s CNA is a l so mi xin g 

24 b e tween pos i tive and negat i ve re sidents , 

25 correct? 

PRECI SE COURT REPORTI NG 
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A. Yes . 

L . Wal l er 1 

2 

3 Q. And i f we shoot over to the next 

4 CNA ass i gnmen t, i t wou l d assignmen t number 

5 three at t he t op of the page, she wou l d 

6 

7 

8 

appear 

earlier . 

th i s is what we talked about 

She wou l d appear just to be 

provid i ng care to pos i tive residen t s . 

9 you look at Room - and I , t hat's 

If 

E . S . and Resident #29, CO V I D pos it ive , correct ? 

A . Yes. 

223 

10 

11 

12 Q. Resi dent #30 and Res i dent #31 we di s cu s s e d l n 

13 Room 1111 , they were posi ti ve, correct? 

14 

15 

A. 

Q . 

Yes . 

And Room 1111 , Resident #32 who was 

16 COVI D posit i ve, correct? 

17 

18 

A . 

Q. 

Yes . 

Bu t then across the hall was 

19 Resident #18 and Res i dent #24 in Room 1111 and they were 

20 COVI D negat i ve, correct? 

21 

22 

A . 

Q. 

Yes . 

And then f i nal l y , if we l ook over 

23 at t he next assignment , ass i gnmen t for CNA 

24 number f ou r on the list, at t he top, we have 

25 R oom - and Room _ , which w i ll be 

PRECI SE COURT REPORTING 
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1 09 - 30 - 20 L . Wal l er 

2 Res i dent #1 7 and Resident #23 who were nega t ive , 

3 correct? 

A. Yes. 4 

5 Q. But then the remaining rooms tha t 

6 th i s C NA cared for, Room 11111 and I were 

7 Resident #34 and Res i dent #35 , who f r om o u r l i s t we s a i d 

8 were posi ti ve . And - and I and - were 

9 Res i dent #36 , Resident #37 and Res i dent #38 , who we re a l s o 

10 posi t ive, correct? 

11 A. Yes. 

12 Q. So on this day i n Apr i l, just 

13 be f ore the room trans fe rs occurred, these 

14 CNAs were provid i ng care to both pos i tive 

15 and nega t ive res i dents on the un it, correct? 

16 A. Yes . I can I clar if y 

17 some thi ng? 

18 Q. Well, I just want t o f irst of 

19 a ll, c l arif i ca ti on, they were provid i ng care 

20 to both COV I D pos it ive and negat i ve 

21 r esidents? 

22 

23 

A. 

Q. 

Yes . 

And tha t action of having CNAs , 

24 par t icu l arly on a COV I D un i t, move between 

25 posi t ive and negative residen t s , is i n 
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d i r e c t v i o l a t i o n o f t h e i n f e c t i o n c o n t r o l

p r o t o c o l s , c o r r e c t ?

A. T h a t ' s n o t w h a t I w a s t o l d w h e n I

q u e s t i o n e d i t .

Q. Y o u q u e s t i o n e d i t ? O h , y o u d i d

r a i s e a - - I t h i n k e a r l i e r y o u s a i d y o u h a d

q u e s t i o n s .

A. Y e s .

Q. S o y o u d i d q u e s t i o n t h i s ?

A. I d i d q u e s t i o n t h a t b e c a u s e w e

o n l y h a d f i v e C N A s .

Q. R i g h t .

A. A n d w e n o r m a l l y s p l i t t h e m e v e n l y

b e t w e e n - - s o e a c h p e r s o n h a s t h e s a m e

a m o u n t o f r e s i d e n t s . S o I q u e s t i o n e d t h i s

a s t h e r e ' s n o w a y t h a t o n e p e r s o n c a n t a k e

c a r e o f - - o r , y o u k n o w , a l l o f t h e s e

C O V I D - p o s i t i v e p e o p l e . A n d t h e n I w a s j u s t

t o l d t h a t t h e y n e e d e d t o j u s t d i s i n f e c t ,

t a k e o f f t h e i r s t u f f a n d t h e n g o t a k e c a r e

o f t h e o t h e r r e s i d e n t s . A n d t h e n I s a i d

t h a t ' s k i n d o f h a r d . A n d t h e y s a i d

a n t i c i p a t e y o u r c a r e . T a k e c a r e o f a l l t h e

C O V I D r e s i d e n t s f i r s t - - e x c u s e m e , t h e
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n o n - C O V I D r e s i d e n t s f i r s t a n d t h e n t a k e c a r e

o f t h e C O V I D r e s i d e n t s . S o I a s k e d t h a t

q u e s t i o n a l o t b e c a u s e - -

Q. S o - - I ' m s o r r y . G o a h e a d .

A. B e c a u s e i t j u s t s e e m e d u n - - i t

j u s t d i d n ' t s e e m n a t u r a l t h a t o n e p e r s o n

c o u l d t a k e c a r e o f t h a t m a n y p e o p l e a n d

b e c a u s e w e h a d p e o p l e f l o a t i n g o n t h e u n i t .

Q. R i g h t . S o w h e n y o u s a i d y o u

a s k e d t h a t q u e s t i o n a l o t a n d t h e n y o u w e r e

g i v e n t h a t a n s w e r , w h o d i d y o u - -

A. Y e s .

Q. W h o d i d y o u a s k - - w h a t

s u p e r v i s o r d i d y o u s p e a k t o a n d r a i s e t h e s e

c o n c e r n s w i t h ?

A. M s . B a p t i s t e , M s . F r a w l e y a n d

j u s t - - a n d t h o s e w e r e t h e s u p e r i o r s t h a t I

s p o k e t o a n d t h e n - -

Q. O k a y .

A. - - a n d t h e n i n t h e l a t t e r p a r t , I

a s k e d M s . C h e r n o w s k i , y o u k n o w , j u s t l i k e ,

t h a t d o e s n ' t s e e m r i g h t . A n d t h a t ' s w h e n - -

b u t t h e n a f t e r t h a t t h a t ' s w h e n t h e y p u t a l l

t h e C O V I D s o n o u r u n i t . B u t I a s k e d e a r l i e r
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b e c a u s e i t j u s t d i d n ' t s e e m n a t u r a l f o r o n e

p e r s o n t o t a k e c a r e o f t h a t m a n y p e o p l e .

Q. W e l l , I h a v e s o m e q u e s t i o n s

t h e r e . S o w h e n t h i s w a s t a k i n g p l a c e , t h e n

t h e d a t e w e l o o k e d a t t h e e n d o f A p r i l ,

w e ' v e d i s c u s s e d t h i s a l r e a d y a n d I b e l i e v e

y o u ' v e c o n f i r m e d t h a t t h e r e w e r e C O V I D a n d

n o n - C O V I D o n t h e s a m e u n i t , c o r r e c t ?

A. Y e s .

Q. A n d y o u u s e d t h e w o r d " f a i r . "

T h i s w a s n o t f a i r . M i g h t I a s k y o u : T h i s

b e h a v i o r o f h a v i n g a C N A m o v e f r o m C O V I D t o

n o n - C O V I D r e s i d e n t i n p r o v i d i n g c a r e , w a s i t

n o t o n l y u n f a i r b u t d a n g e r o u s - -

A. Y e s .

Q. - - f r o m a i n f e c t i o n c o n t r o l

s t a n d p o i n t ?

A. Y e s .

Q. A n d a g a i n , h a v i n g a C N A m o v e f r o m

C O V I D t o n o n - C O V I D i n p r o v i d i n g c a r e , w a s

t h a t e n d a n g e r i n g t h e h e a l t h o f n o n - C O V I D

r e s i d e n t s o n t h e u n i t ?

A. I w a s - - y e s , b u t I w a s t o l d t h a t

a s l o n g a s t h e y t o o k o f f s a f e t y , a n t i c i p a t e d



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRECISE COURT REPORTING
(516) 747-9393 (718) 343-7227 (212) 581-2570

228

0 9 - 3 0 - 2 0 L . W a l l e r

t h e i r c a r e a n d t o o k c a r e o f t h e n o n - C O V I D

r e s i d e n t s f i r s t a n d t h e n t o o k c a r e o f t h e

C O V I D r e s i d e n t s , t h e n t h e y c o u l d d o i t t h a t

w a y .

Q. I k n o w t h a t - - y o u m a d e t h a t

c l e a r t h a t t h a t ' s w h a t y o u w e r e t o l d . A n d I

a l s o u n d e r s t a n d y o u s a i d y o u h a d t o f o l l o w

y o u r i n s t r u c t i o n s , c o r r e c t ?

A. Y e s .

Q. B u t a s a r e g i s t e r e d n u r s e w i t h a s

m a n y y e a r s o f e x p e r i e n c e a s y o u h a v e , i s i t

f a i r t o s a y t h a t h a v i n g C N A s c a r e f o r b o t h

C O V I D a n d n o n - C O V I D r e s i d e n t s o n t h e s a m e

s h i f t , i s a n a c t o f n e g l e c t t o w a r d t h e

n o n - C O V I D r e s i d e n t s ?

A. Y e s . A t t h e t i m e , I d o n ' t t h i n k

I e v e n - - y e s . I ' m s o r r y .

Q. T h e a n s w e r i s " y e s " ?

A. Y e s .

Q. A l l r i g h t . I a l s o w a n t e d t o s h o w

y o u - -

A. I s i t - - I d o n ' t k n o w .

Q. I a l s o w a n t e d t o s h o w y o u - - j u s t

s o w e c a n b r i n g i t u p t o M a y - - a p p r o a c h i n g
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

09 - 30 - 20 L . Wal l er 

May 1st what happened . If we look at page 

10 o f Exhib i t - 26 that we 're on now , if we 

to page 1 0 , this i s aga i n , t hi s is 

you ' re the RN on this day , cor r ec t ? 

A. Yes . 

Q. And t hi s is Ap ril 30t h, t hi s is 

t h e day before t h e massive move men t o f 

r esidents , correct? 

A. Yes . 

Q . And we have Swaby , S mall , Bent , 

12 Kn i ght and C l ermon t as t he CNAs l isted , 

13 correct? 

A. Yes . 14 

15 

16 

Q. Now pa g e 1 1, wh i ch is t he next 

pa g e , we have a schedu l e again and and 

17 a g ain , this bein g t he day be f o r e t he 

229 

go 

18 movement , we have CNA number one being Swaby 

19 at t he bo t to m and she ' s p r oviding care t o 

20 Room 1111 and - , - and - , Resident #21 

21 

22 

23 

and Res i dent #13 who are negat i ve , cor r ec t ? 

A. Yes . 

Q . Res i dent #16 and Resident #12 , who a re in -

24 and I , they were negat i ve , corr e c t ? 

25 A. Yes . 
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Q. 

L . Wa ll er 

And t h en we have - and _ , 

1 

2 

3 

4 

whi ch would be Res i dent #45 and Res i dent #46 

5 correct? 

6 

7 

A. 

Q. 

w h o were bot h COV I D posi ti ve , 

Yes . 

And t h en a gain , we won 't go 

230 

8 t h roug h t he m all , but the nex t CNA i s Yvonne 

9 S mall and s h e ' s prov i d i ng care . The f irst 

10 r oom li s t ed i s 1111 , whi ch acco r d i ng to t he 

11 

1 2 

13 

bed l i sting , co r r e c t, was Res i dent #28 

A. Yes . 

Q . And s h e was a COVI D r e siden t, 

14 correct? 

15 

16 

17 

18 

19 

20 

2 1 

2 2 

A . Ye s . 

Q. And t h en t h e re mainder of her 

r e s id e n t s , - w a s Resident #14 , - was 

Res i dent #26 We said - was Resident #51 

- w o u l d have bee n Res i dent #25 

A. Yes . 

Q . Res i dent #15 was i n - and 

Res i dent #19 was in -· So s h e was a l so 

2 3 Ms . Sma l l was mov i ng be t ween COV I D and 

2 4 non - COV I D re sidents , correct? 

2 5 A . Yes . 
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(516) 7 4 7 - 9393 (718) 3 4 3 - 7227 (2 1 2) 581 - 2570 

? 

? 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRECISE COURT REPORTING
(516) 747-9393 (718) 343-7227 (212) 581-2570

231

0 9 - 3 0 - 2 0 L . W a l l e r

Q. N o w - - k e e p g o i n g . W a s t h i s

h a p p e n i n g f r e q u e n t l y , m e a n i n g y o u w e r e t o l d

t o m a k e y o u r a s s i g n m e n t s - - y o u w e r e

d i r e c t e d h o w t o m a k e y o u r a s s i g n m e n t s ,

c o r r e c t ?

A. Y e s .

Q. A n d i s i t f a i r t o s a y t h a t d u r i n g

t h e p e r i o d w h e n C O V I D a n d n o n - C O V I D

r e s i d e n t s w e r e l i v i n g t o g e t h e r o n t h e s a m e

u n i t s , C N A s w e r e f r e q u e n t l y p r o v i d i n g c a r e

t o b o t h C O V I D a n d n o n - C O V I D r e s i d e n t s ?

A. Y e s .

Q. I f w e l o o k a t p a g e 1 3 o f t h e

d o c u m e n t , E x h i b i t - 2 6 , t h i s i s n o t y o u r

s h i f t , r i g h t ? I f w e g o t o p a g e 1 3 - - I

t h i n k w e m u s t b e f r o z e n s l i g h t l y .

A. C a n y o u h e a r m e ?

Q. I c a n h e a r y o u . T h e s c r e e n

w a s n ' t m o v i n g . I c a n h e a r y o u . B u t i f w e

l o o k a t p a g e 1 3 , i s i t f a i r t o s a y t h a t t h i s

i s n o t y o u r s h i f t ?

A. T h i s i s n o t - -

Q. I s i t t h e - -

A. - - s o m e t i m e s m y s h i f t w o u l d s p i l l



232 

1 09 - 30 - 20 L . Wal l er 

2 over but t h i s is the 2 : 00 to 10 : 00 s hift, so 

3 2 : 00 o ' clock I 'm s t il l t here . 

4 Q. R i ght . So this i s the 2 : 00 t o 

5 10 : 00 shi f t f or April 30 t h , co r rec t ? 

6 

7 

A. 

Q. 

Yes. 

But again, if we look a t 

8 assign men t number one , so the 2 : 00 to 10 : 00 

9 sh ift . Aga i n, jus t to see if whe t her or no t 

10 th i s mi xing o f COVID and non - COV ID r esidents 

11 between t he CNAs was going on 24 hours a 

12 day . If we see, l ook a t assign men t number 

13 on e, we see 1111 and ■ -- - and _ , 

14 be i ng Resident #13 and Resident #21 , who are 

15 nega ti ve, correct? 

16 A. Yes . 

17 Q. And - and - , were Resident #16 and 

18 Resident #12 who we re a l so neg at i v e , co r rec t ? 

19 

20 

A . 

Q. 

Yes . 

Bu t as you pointed out on the 

21 f l oor p l an f or the un i t, go i ng across 

22 d i rect l y across the ha l l, we move t o rooms 

23 - and _ , correct? 

24 

25 

A. Yes . 

Q. And tha t was Resident #45 and Resident #46 
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w h o w e r e C O V I D p o s i t i v e , c o r r e c t ?

A. Y e s .

Q. S o t h e s a m e t h i n g w a s h a p p e n i n g

o n a l l s h i f t s , r i g h t ? C N A - -

A. Y e s .

Q. - - t h e y w e r e m i x i n g c a r e b e t w e e n

C O V I D p o s i t i v e a n d C O V I D n e g a t i v e , c o r r e c t ?

A. Y e s .

Q. A n d t h a t w a s i n d i r e c t v i o l a t i o n

o f F u l t o n ' s o w n p o l i c i e s , w h i c h w e d i s c u s s e d

e a r l i e r , c o r r e c t ?

A. Y e s . I w o u l d - - b u t I w a s t o l d

t h a t a s l o n g a s t h e y t o o k c a r e o f t h e

n o n - C O V I D ' s f i r s t , a n d t h e n c l e a n i n g a n d

t h e n d o n t h e i r s u i t s o r t h e i r P P E , t h a t , y o u

k n o w , a n d h a n d s a n i t i z e a n d w a s h . A s l o n g

a s t h e y d i d t h a t b e t w e e n C O V I D a n d n o n - C O V I D

r o o m s , t h a t t h a t w a s o k a y .

Q. R i g h t . B u t y o u a l s o s a i d t h a t

y o u h a d s o m e s e r i o u s c o n c e r n s a b o u t t h i s ,

c o r r e c t ?

A. I d i d . I v o i c e d i t a n d . . .

Q. L e t m e a s k y o u t h i s : W h o d i d y o u

v o i c e i t t o ? C a n y o u - - w h o d i d y o u s a y
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t h a t y o u h a d c o n c e r n s a b o u t t h e s a f e t y o f

r e s i d e n t b y h a v i n g t h e m c a r e f o r b o t h C O V I D

a n d n o n - C O V I D ? W h o d i d y o u s p e a k t o ?

A. E v e r y o n e . M s . B a p t i s t e , M s .

C h e r n o w s k i , M s . F r a w l e y . M e a n d M s . D o y l e

n e v e r h a d d i r e c t c o n v e r s a t i o n l i k e t h a t .

Q. O k a y . O k a y . A n d i f a n y o f t h o s e

p r o t o - - i f a n y o f t h o s e a c t i v i t i e s ;

w a s h i n g , d o n n i n g a n d t a k i n g o f f t h e

c l o t h i n g , i f a n y o f t h o s e a s p e c t s o f c a r e - -

o f r o u t i n e b r o k e d o w n , i f s o m e o n e d i d n ' t

w a s h t h e i r h a n d s , o r s o m e o n e d i d n ' t t a k e o f f

g l o v e s o r d i d n ' t p r o p e r l y z i p u p , t h e y w e r e

p u t t i n g a n o n - C O V I D r e s i d e n t a t r i s k o f

c o n t r a c t i n g C O V I D , c o r r e c t ?

A. Y e s , i f t h e y d i d n ' t - - i t w a s a

l o t o f w o r k , a n d i f t h e y d i d n ' t d o i t , t h e n ,

y e s , t h e y w o u l d .

Q. A n d i f w e l o o k a t M a y 1 s t , i f w e

l o o k a t t h e d a y o f t h e t r a n s f e r s , m e a n i n g

p a g e 1 4 o f E x h i b i t - 2 6 . T h i s i s M a y 1 s t .

T h i s i s t h e d a y w h e n y o u s a i d a l l t h e

t r a n s f e r s t o o k p l a c e , c o r r e c t ?

A. Y e s .
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Q. A n d w e ' v e a l r e a d y g o n e t h r o u g h

w h o w a s w o r k i n g t h a t d a y ; S w a b y , G a b r i e l l e ,

B e n t , K n i g h t a n d S m a l l , c o r r e c t ?

A. Y e s .

Q. A n d i f w e g o - - i f w e g o t o p a g e

1 5 . T h i s d o c u m e n t , i f w e s c r o l l d o w n t o t h e

b o t t o m o f t h e a s s i g n m e n t s h e e t , j u s t s c r o l l

d o w n a b i t , w e s e e t h a t t h i s a s s i g n m e n t

s h e e t , t h e C N A a s s i g n m e n t s h e e t , t h i s i s f o r

M a y 1 s t , t h a t F r i d a y , c o r r e c t ?

A. Y e s .

Q. A n d i f w e c o u n t u p t h e r o o m s , t h e

b e d s , t h e r e s i d e n t s o n t h e u n i t t h a t d a y ,

a n d y o u ' d h a v e t o s c r o l l f r o m t o p t o b o t t o m .

B u t e v e n i f y o u g o a c r o s s f r o m t h e t o p , i f

w e g o 1 0 1 a c r o s s . Y o u g o 1 0 1 , 1 0 7 , 1 1 6 ,

1 0 1 B , 1 0 4 A , 1 0 8 A , 1 1 2 B , 1 1 7 A , 1 0 2 A , 1 0 4 B ,

1 0 8 B , 1 1 0 , 1 0 3 , 1 - 2 B , 1 0 5 A , 1 0 9 A , 1 1 4 A ,

1 2 1 A , 1 0 5 B , 1 0 9 B , 1 1 4 B , 1 1 8 B , 1 2 1 B , 1 0 6 A ,

1 1 5 A , 1 1 9 A , 1 2 2 A , 1 0 6 B , 1 1 1 A , 1 1 5 B , a n d

1 1 9 B . W e s c r o l l d o w n a d r o p f u r t h e r . Y o u

g e t R o o m 1 0 7 A , 1 1 1 B , 1 1 6 A a n d 1 2 0 P . T h o s e

w e r e a l l t h e r o o m s t h a t t h e C N A s o n M a y 1 s t

h a d t o p r o v i d e - - t h o s e a r e a l l t h e



1 09 - 30 - 20 L . Wa ll er 

2 r esidents t h a t t h e CNAs had t o provide care 

3 for , correct? 

4 

5 

A. 

Q. 

Yes . 

And t h a t totals up , 

6 approx im a t ely , 35 res i dents ? 

7 

8 

A. 

Q. 

Yes . 

And again , if we compare t h a t to 

9 t h e bed list i ng t h a t earl i er E x hi bit , 

10 E x h ibit - 7 t h a t had t he res i dent bed li s t in g 

11 t h a t was p ri n t ed ou t t h a t only h ad 24 names 

12 on i t, i s it f air t o say t h a t t hi s document 

13 con f i rm s t hat t hat morning , all those o t her 

236 

14 r esidents t h a t were transferred o ff the un it 

15 were laying i n bed on 1 E ast and we r e be i n g 

16 cared f or on 1 E as t, correct? 

A . Yes . 17 

18 

19 

20 

2 1 

Q. And i f we l ook at even May 1st , 

Swaby ' s ass i gnment r ight t h ere . I f we look 

at bed - was Resident #13 -- - was 

Res i dent #13 wh o was negative , co r rec t ? -2 2 was Resident #21 who was nega t ive . Resident #16 and 

2 3 Resident #12 i n R oom - and 11111, t h e y we re a 11 

2 4 n e ga t ive , correct? 

2 5 A. Yes . 
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And t h en i f you g o she went 

3 across the h all to - and _ , and aga i n , 

4 

5 

6 

7 

8 

9 

10 

was p r ovid i ng care t o Resident #45 and 

Res i dent #46 who we r e COV I D pos it ive , correct? 

A. Yes . 

Q. And jus t f i nal l y , if we go t o 

page 1 8 . P age 18 says a t t h e top May 2nd . 

A. Uh - hu h . 

Q. So t h i s lS Sa t urday . This wou l d 

11 be t he day a ft e r all t h e transfers , correct? 

1 2 

13 

A. 

Q . 

Yes . 

And t hi s would b e t he 10 : 00 p . m . 

14 to 6 : 00 a . m . shi f t , correct? 

15 

16 

A . 

Q. 

Ye s . 

And i f we scro ll down a drop and 

17 we look a t t h e r ooms , this i s t h e day a f ter 

18 t h e bed t rans f e r s . And is it fa i r to say 

19 t h a t t hi s CNA ass i gnmen t s h ee t now i ndicates 

20 a ll t he res i dents who were moved o f f o f t h e 

2 1 COVI D uni t, Room 1 01 , Room 1 02 , Room 1 04 , 

2 2 R oom 106 , R oom 107 and Roo m 111 are now 

2 3 e mp t y? 

2 4 

2 5 

A. 

Q. 

Yes . 

Th ere ' s no one t h ere to care for 
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a n y m o r e , c o r r e c t ?

A. Y e s .

Q. B e c a u s e t h e y ' v e a l l b e e n m o v e d

u p s t a i r s o f f o f t h e C O V I D u n i t ?

A. Y e s .

Q. S o t h e s e r e s i d e n t s w h o a r e

n o n - C O V I D h a v e b e e n l i v i n g o n t h e C O V I D u n i t

a n d a s p e r d i r e c t i o n s y o u r e c e i v e d , t h e y

w e r e s u d d e n l y i n t e r s p e r s e d o n v a r i o u s u n i t s

t h r o u g h o u t t h e b u i l d i n g , c o r r e c t ?

A. Y e s .

Q. A n d i s i t f a i r t o s a y a s s o r t o f

a b a s i c - - b a s i c a s p e c t o f i n f e c t i o n

c o n t r o l , i t i s e x t r e m e l y d a n g e r o u s t o t a k e a

g r o u p o f n o n - C O V I D r e s i d e n t s w h o w e r e l i v i n g

o n a C O V I D u n i t a n d s e n d i n g t h e m o n t o o t h e r

u n i t s t o l i v e w i t h o t h e r r e s i d e n t s ?

P o t e n t i a l l y d a n g e r o u s ?

A. P o t e n t i a l l y f r o m m o v i n g t h e m f r o m

1 E a s t t o u p s t a i r s ?

Q. Y e s . T h e y w e r e b e i n g m o v e d o f f

o f a C O V I D u n i t w h e r e t h e y h a d b e e n c a r e d

f o r b y t h e s a m e C N A w h o w a s c a r i n g f o r C O V I D

r e s i d e n t s a n d n o w t h e y ' r e u p s t a i r s o n
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d i f f e r e n t u n i t s . I s n ' t t h a t p o t e n t i a l l y a

d a n g e r o u s s i t u a t i o n w i t h i n t h e f a c i l i t y ?

A. Y e s .

Q. D i d a n y o f t h e C N A s - - d i d a n y o f

t h e C N A s t h a t w o r k e d w i t h y o u o n 1 E a s t , d i d

t h e y e v e r r a i s e c o n c e r n s t o y o u a b o u t h a v i n g

t o p r o v i d e c a r e f o r b o t h C O V I D a n d n o n - C O V I D

r e s i d e n t s ?

A. Y e s .

Q. D o y o u r e m e m b e r , d i d y o u s p e a k t o

- - w a s i t M s . S m a l l , d i d s h e e v e r r a i s e a

c o n c e r n t o y o u ?

A. Y e s .

Q. C a n y o u t e l l m e w h a t M s . S m a l l

s a i d - -

A. Y e s .

Q. - - t o y o u a n d w h a t y o u s a i d t o

h e r ?

A. T h e e x a c t c o n v e r s a t i o n I d o n ' t

k n o w b u t I k n o w s h e r a i s e d a c o n c e r n a n d

t h a t w a s o n e o f t h e d a y s t h a t I w e n t o v e r

a n d s a i d , y o u k n o w , t h e y ' r e g o i n g i n a n d o u t

o f t h e r o o m s a n d t h a t ' s w h e n I w a s t o l d

a g a i n t h a t a s l o n g a s t h e y d o p r o p e r h a n d
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w a s h i n g , t a k e o f f t h e s u i t , c h a n g e t h e i r

P P E , a n d y o u k n o w , c o n t i n u e t o w e a r t h e i r

m a s k a n d e v e r y t h i n g , t h a t i t w a s o k a y .

Q. S o t h i s i s Y v o n n e S m a l l w h o s p o k e

t o y o u ?

A. Y e a h . S h e v o i c e d h e r c o n c e r n .

Q. C o n c e r n f o r s a f e t y ? C o n c e r n f o r

r e s i d e n t s ? W h a t w a s - -

A. T h e e x a c t c o n v e r s a t i o n I d o n ' t

r e c a l l b u t I k n o w s h e w a s - - s h e s a i d - - s h e

v o i c e d h e r c o n c e r n t h a t s h e w a s g o i n g - - y o u

k n o w , f l o a t i n g . I d o n ' t k n o w i f t h e

c o n v e r s a t i o n w a s s p e c i f i c a l l y a b o u t g o i n g i n

a n d o u t o f t h e r o o m s . I t w a s b e c a u s e s h e

w a s a f u l l - t i m e f l o a t , s o s h e d i d n ' t w a n t t o

k e e p f l o a t i n g .

Q. W a s i t f a i r t o s a y s h e w a s a l s o

- - s h e a l s o r a i s e d t h e i s s u e o f m o v i n g

b e t w e e n C O V I D a n d n o n - C O V I D r e s i d e n t s ?

A. Y e s .

Q. A n d d i d y o u e x p l a i n t o h e r t h a t

i t w a s n ' t y o u r d e c i s i o n ?

A. Y e s . A n d I t o l d h e r t h a t I ' l l g o

a s k a g a i n , w h i c h I a l w a y s d i d . I s t a y e d i n
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t h a t o f f i c e . A n d a g a i n , I w o u l d j u s t b e

t o l d , y o u k n o w , a s l o n g a s t h e y d o p r o p e r

h a n d w a s h i n g a n d , y o u k n o w , d o n t h e i r - - p u t

o n t h e b a r r i e r o v e r t h e i r s u i t , t h e n t h a t

w a s s a f e f o r t h e m t o g o i n a n d o u t o f t h e

r o o m .

Q. D i d o t h e r C N A s o r j u s t M s . S m a l l

r a i s e t h a t c o n c e r n w i t h y o u ?

A. I r e m e m b e r M s . S m a l l . O t h e r C N A s

d i d c o m p l a i n - - w o u l d c o m p l a i n , t y p e o f

e n v i r o n m e n t b e c a u s e i t w a s a l l v e r y n e w t o

u s . S o w e h a d a l o t o f q u e s t i o n s b u t I

a l w a y s a s k e d t h e q u e s t i o n s . W h e n e v e r t h e y

r a i s e d i t t o m e I w o u l d g o a n d a s k , y o u

k n o w , I w o u l d f i l t e r i t d o w n .

Q. O k a y . A n d l e t m e a s k y o u t h i s ,

a n d t h i s i s a n i n n o c e n t q u e s t i o n b u t a

l i t t l e d i f f i c u l t t o a s k , b u t w e r e r e s i d e n t s

a w a r e - - w e r e r e s i d e n t s - - w e r e n o n - C O V I D

r e s i d e n t s o n 1 E a s t e v e r m a d e a w a r e t h a t t h e

C N A w h o w a s c o m i n g t o t h e i r r o o m m a y h a v e

j u s t p r o v i d e d c a r e t o a C O V I D r e s i d e n t o r

w e r e t h e y i n t h e d a r k w i t h r e s p e c t t o t h a t ?

A. I c a n ' t a n s w e r f o r c e r t a i n , b u t I
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w o u l d a s s u m e - - b u t I w o u l d a s s u m e t h a t t h e y

w e r e i n t h e d a r k . I d o n ' t w a n t t o a s s u m e ,

b u t I d o n ' t t h i n k t h a t t h e C N A w o u l d t e l l

t h e m t h a t I j u s t f i n i s h e d t a k i n g c a r e o f a

C O V I D r e s i d e n t .

Q. Y e a h . A n d i s i t f a i r t o s a y t h a t

t h e f a m i l y m e m b e r s o f t h e n o n - C O V I D

r e s i d e n t s w h o w e r e l i v i n g o n 1 E a s t , t h e y

w e r e u n a w a r e t h a t s t a f f w a s p r o v i d i n g c a r e

t o t h e i r l o v e d o n e a n d C O V I D r e s i d e n t s ; i s

t h a t f a i r t o s a y ?

A. I t c o u l d b e , b u t t h e y w e r e p r i v y

t o R O B O c a l l s t h a t I d i d n ' t g e t , s o

s o m e t i m e s I w o u l d g e t t h a t - - I w o u l d g e t i t

f r o m f a m i l y m e m b e r s b e c a u s e a R O B O c a l l

w o u l d c o m e a n d t h e y w o u l d g e t i t s a y i n g t h a t

w e h a v e X Y Z c a s e s i n t h e b u i l d i n g . A n d t h e n

t h e y w o u l d c a l l a n d t e l l m e . S o I d o n ' t

k n o w i f t h e f a m i l i e s w e r e a w a r e a t t h e t i m e ,

b u t a l o t o f t h e m g o t R O B O c a l l s . B u t I

d o n ' t k n o w w h a t t h e R O B O c a l l s s a i d f o r s u r e

b e c a u s e I d i d n ' t g e t i t .

Q. O k a y . W a s i s i t f a i r t o s a y

t h a t , a s a r e g i s t e r e d n u r s e , i f f a m i l y
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m e m b e r s k n e w t h a t t h e i r l o v e d o n e , w h o w a s

n o n - C O V I D , w a s b e i n g b a t h e d a n d w a s h e d a n d

c a r e d f o r b y a C N A w h o h a d j u s t c a r e d f o r a

C O V I D r e s i d e n t , t h e y w o u l d n o t h a v e f e l t

t h a t t h e i r l o v e d o n e w a s b e i n g s a f e l y c a r e d

f o r ; i s t h a t f a i r t o s a y ?

A. I c a n ' t a n s w e r f o r t h e f a m i l y

m e m b e r s . I j u s t k n o w t h a t i f t h e y v o i c e d a

c o n c e r n t o m e , I w o u l d f i l t e r a n d t e l l t h e m

e x a c t l y w h a t I w a s t o l d ; t h a t e v e r y o n e i s

d o i n g h a n d h y g i e n e a n d m a k i n g s u r e t h a t t h e y

a r e , y o u k n o w , t a k i n g p r e c a u t i o n s n o t t o ,

y o u k n o w - - I n e v e r s a i d i n f e c t - -

Q. R i g h t .

A. - - b u t - - t h e e x a c t w o r d i n g I

c a n ' t r e m e m b e r , b u t I w o u l d j u s t l e t t h e m

k n o w t h a t w e a r e d o i n g e v e r y t h i n g t o k e e p

t h e m s a f e . B u t I d o n ' t r e m e m b e r a f a m i l y

m e m b e r j u s t s p e c i f i c a l l y a s k i n g m e .

Q. R i g h t . A n d i f t h e y d i d n ' t a s k

y o u , t h e r e w a s n o w a y t h a t t h e y w o u l d h a v e

k n o w n , c o r r e c t , t h a t t h e C N A s w e r e c a r i n g

f o r t h e i r l o v e d o n e s a n d C O V I D r e s i d e n t s ,

c o r r e c t ?
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A. T h e y w o u l d n ' t k n o w a b o u t t h e

C N A s , n o , b e c a u s e I d o n ' t t h i n k t h a t w a s o n

t h e R O B O c a l l , n o .

Q. R i g h t . T h e y w o u l d h a v e n o r e a s o n

t o s u s p e c t t h a t t h e C N A s w e r e c a r i n g f o r

t h e i r l o v e d o n e s a n d C O V I D r e s i d e n t s ?

A. E x a c t l y .

Q. Y o u m e n t i o n e d e a r l i e r t h a t - -

t h a t , A , y o u d i d v o i c e c o n c e r n s a b o u t

i n f e c t i o n c o n t r o l p r o b l e m s , c o r r e c t ?

A. Y e s . B e c a u s e I w a s n ' t - - t h i s

w a s a l l s o n e w , s o I m e a n , I a s k e d a l o t o f

q u e s t i o n s .

Q. R i g h t .

A. B e c a u s e t h e y w e r e c h a n g i n g t h i n g s

s o q u i c k l y .

Q. W e r e y o u g i v e n a n y d i r e c t i o n s b y

a n y s u p e r v i s o r b e f o r e t h e i n f e c t i o n c o n t r o l

s u r v e y t o o k p l a c e t h a t i n v o l v e d t h e a l t e r i n g

o r c h a n g i n g o f r e c o r d s ?

A. T o c h a n g e r e c o r d s ?

Q. W e r e y o u g i v e n - -

A. N o .

Q. - - a n y d i r e c t i o n , s u g g e s t i o n t o
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m a n i p u l a t e o r c h a n g e r e c o r d s b e f o r e t h e D O H

s u r v e y t o o k p l a c e ?

A. N o . N o t t h a t I ' m - - I d o n ' t

r e c a l l t h e m e v e r a s k i n g m e t o d o s o m e t h i n g

l i k e t h a t .

Q. Y o u d o n ' t r e c a l l a n y t i m e t h a t

a n y o n e s p o k e t o y o u d u r i n g t h e p a n d e m i c t h a t

c e r t a i n r e c o r d s , p a t i e n t r e c o r d s , m a y n e e d

t o b e a l t e r e d o r c h a n g e d t o r e f l e c t

s o m e t h i n g t h a t w a s n ' t a c t u a l l y h a p p e n i n g i n

t h e f a c i l i t y ?

A. N o .

Q. D i d y o u e v e r b e c o m e a w a r e o f

n u r s i n g s t a f f b e i n g i n s t r u c t e d n o t t o

d i s c u s s C O V I D - r e l a t e d q u e s t i o n s w i t h

f a m i l i e s ? D o y o u e v e r - - d o y o u r e c a l l

t h a t , t h a t t h e r e w e r e j u s t - -

M R . Z A D E K : B y t h e w a y , y o u c a n

t a k e t h e s c r e e n o f f - - t h i s e x h i b i t o f f

n o w .

Q. D o y o u r e m e m b e r b e c o m i n g a w a r e o f

n u r s i n g s t a f f b e i n g t o l d d o n o t d i s c u s s

C O V I D - r e l a t e d q u e s t i o n s w i t h f a m i l y m e m b e r s

o f r e s i d e n t s ?
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A. I w a s n ' t t o l d t o n o t - - i t w a s n ' t

t o l d t o m e , l i k e , i n t h a t r e s p e c t . I t w a s

m o r e d o n ' t d i s c u s s , y o u k n o w - - l i k e H I P P A ,

d o n ' t d i s c u s s a n y o f t h e i n f o r m a t i o n f r o m

t h e o t h e r r e s i d e n t s w i t h t h e f a m i l y m e m b e r s .

W h a t h a p p e n e d - - w h a t w o u l d h a p p e n i s t h e y

w o u l d g e t a R O B O c a l l , I d i d n ' t h e a r t h e

R O B O c a l l s , a n d t h e n I w o u l d g e t a n i n f l u x

o f p h o n e c a l l s . A n d I w o u l d n ' t k n o w h o w t o

a n s w e r , s o I c a l l e d a n d s a i d d i d t h e y g e t a

R O B O c a l l , j u s t t o g i v e t h e m s o m e

c l a r i f i c a t i o n - -

Q. R i g h t .

A. - - a n d t h e n s h e s a i d - - y o u k n o w ,

M s . F r a w l e y w o u l d j u s t s a y w e l l , j u s t a n s w e r

w h a t y o u k n o w .

Q. R i g h t .

A. A n d i f a f a m i l y m e m b e r c a l l e d a n d

a s k e d m e d o y o u h a v e C O V I D o n t h e u n i t , I

w o u l d s a y a t t h i s t i m e - - I w o u l d j u s t s p e a k

t o w h a t t h e i r f a m i l y m e m b e r h a d , n o t t o w h a t

e v e r y o n e e l s e h a d o n t h e u n i t .

Q. R i g h t . B u t w e r e y o u e v e r g i v e n

a n i n s t r u c t i o n o r a d i r e c t i v e o r w e r e i n
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s o m e w a y t o l d n o t t o d i s c u s s t h e i n c r e a s i n g

i l l n e s s a n d d e a t h s t h a t w e r e o c c u r r i n g i n

t h e f a c i l i t y w i t h f a m i l y ?

A. N o t d i r e c t l y , n o . I d o n ' t

r e m e m b e r s o m e o n e s p e c i f i c a l l y t e l l i n g m e

d o n ' t d i s c u s s i t .

Q. O k a y . D o y o u e v e r r e c a l l h a v i n g

b e i n g a s k e d t o s i g n a n i n s e r v i c e s h e e t - - a n

i n s e r v i c e a c k n o w l e d g m e n t t h a t y o u w o u l d n o t

d i s c u s s C O V I D w i t h f a m i l y m e m b e r s ?

A. I d o n ' t r e c a l l s i g n i n g t h a t .

Q. O k a y .

A. I d o n ' t r e c a l l s i g n i n g t h a t .

M R . Z A D E K : O k a y . I t h i n k w e ' r e

g o i n g t o t a k e j u s t a 1 0 m i n u t e b r e a k .

I t h i n k w e c o u l d a l l u s e a q u i c k

s t r e t c h . M a k e i t 1 5 m i n u t e s . W e ' l l

r e g r o u p a t , l i k e , 3 : 3 5 .

T H E W I T N E S S : O k a y .

M R . Z A D E K : T h a n k s s o m u c h .

T H E W I T N E S S : O k a y .

( A r e c e s s w a s t a k e n . )

M R . Z A D E K : S o I t h i n k w e a r e

g o i n g t o b e g i n a g a i n . S o c a n e v e r y o n e
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j u s t n o t e t h e i r a p p e a r a n c e f o r t h e

r e c o r d ?

M R . J O Y C E : I n v e s t i g a t o r J o y c e i s

o n .

M S . L I P T A K : A n d A n n e L i p t a k ,

p a r a l e g a l .

M S . K O W T N A : A u d i t o r M a r y K o w t n a .

M S . P I C O N E : B a r b a r a P i c o n e .

M R . Z A D E K : A n d a r e y o u t h e r e ,

G e r r i G o l d ? A r e y o u t h e r e , G e r r i G o l d ?

W e l l , w e ' r e w a i t i n g f o r o n e m o r e

p e r s o n . Y o u c a n h e a r m e , M s . W a l l e r ?

T H E W I T N E S S : Y e s .

M R . Z A D E K : W e a r e j u s t w a i t i n g

f o r o n e m o r e i n d i v i d u a l a n d t h e n w e a r e

g o i n g t o j u s t r e s u m e . G e r r i G o l d ? A r e

y o u t h e r e , G e r r i ? A r e y o u t h e r e ,

G e r r i ? A r e y o u t h e r e , G e r r i ?

M S . G O L D : Y e s .

M R . Z A D E K : A r e y o u t h e r e , G e r r i ?

M S . G O L D : H a v i n g t e c h n o l o g i c a l

d i f f i c u l t i e s . S o r r y .

M R . Z A D E K : O k a y . S o y o u ' r e

t h e r e . F i n e .
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Q. S o w e ' r e g o i n g t o r e s u m e . S o

M s . W a l l e r , I j u s t h a v e a f e w q u e s t i o n s . I

k n o w w e t a l k e d a b o u t w h e t h e r o r n o t t h e r e

w a s a n y i n s t r u c t i o n s g i v e n c o n c e r n i n g s t a f f

n o t b e i n g d i r e c t e d t o n o t d i s c u s s C O V I D o r

i l l n e s s o r t h e d e a t h s t h a t w e r e o c c u r r i n g a t

F u l t o n . A n d i n t h a t r e g a r d , w e r e y o u e v e r

i n s t r u c t e d t o h a v e y o u r s t a f f - - t o h a v e

y o u r C N A s o n 1 E a s t s i g n a f o r m t o n o t s p e a k

w i t h f a m i l y m e m b e r s o n t h e s e i s s u e s ?

A. I d o n ' t r e c a l l a f o r m f o r t h e m

n o t t o s p e a k t o t h e m a b o u t t h a t .

Q. W e r e y o u e v e r - - w i t h o u t a f o r m ,

w i t h o u t s p e c i f i c a l l y a f o r m , w e r e y o u e v e r

i n s t r u c t e d b y a n y o f y o u r s u p e r v i s o r s t o

s p e a k w i t h y o u r s t a f f , i n c l u d i n g t h e C N A s ,

n o t t o d i s c u s s w i t h f a m i l y m e m b e r s t h e

r i s i n g i l l n e s s a n d d e a t h a n d p r e v a l e n c e o f

C O V I D - 1 9 a t t h e f a c i l i t y ?

A. Y e s , I d o r e c a l l n o w , b e c a u s e I

g u e s s - - I ' v e n e v e r s e e n i t , b u t t h e r e w a s

a n a l l e g e d F a c e b o o k g r o u p o r s o m e s o r t o f

p r o t e s t t h a t w a s s u p p o s e d t o h a p p e n a t t h e

f a c i l i t y a n d t h e y d i d n ' t w a n t u s , t h e
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e m p l o y e e s , t a l k i n g t o f a m i l y m e m b e r s a b o u t

i t , a b o u t C O V I D o r a b o u t a n y t h i n g t h a t ' s

g o i n g o n a t t h e f a c i l i t y .

Q. A n d w h o t o l d y o u t h a t ?

A. D i r e c t l y , I t h i n k i t w a s a t a

m e e t i n g t h a t M s . D o y l e h e l d . I d o n ' t

r e m e m b e r i t b e i n g M s . F r a w l e y , b u t I b e l i e v e

i t w a s a m e e t i n g , l i k e , u n d e r n o

c i r c u m s t a n c e s f o r y o u g u y s t o t a l k - - y o u

k n o w , t a l k t o t h o s e - - t o t h e p e o p l e

o u t s i d e . A n d t h e n t h e y h a d a p r o t e s t a n d ,

y o u k n o w , w e - - a l l e g e d p r o t e s t a n d w e

w e r e n ' t s u p p o s e d t o g o a n d t a l k t o t h e m .

Q. A n d w a s t h i s j u s t a c o n v e r s a t i o n

y o u h a d w i t h M s . D o y l e o r w e r e y o u g i v e n a n y

w r i t t e n d i r e c t i o n s a b o u t n o t t a l k i n g t o

f a m i l i e s ?

A. I d o n ' t r e m e m b e r a w r i t t e n

d i r e c t i v e , l i k e a n a c t u a l n o t i c e , n o .

Q. Y o u s a i d t h i s c a m e d i r e c t l y f r o m

M s . D o y l e , c o r r e c t ?

A. I b e l i e v e s o . I m e a n , I d o n ' t - -

I d o n ' t - - m e a n d M s . F r a w l e y , w e d i d n ' t

h a v e t h a t t y p e o f c o n v e r s a t i o n . I t w a s - -
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i t w a s m o r e l i k e - - i f I r e c a l l r i g h t , i t

w a s M s . D o y l e . I t w a s j u s t l i k e d o n ' t - -

d o n ' t g o o u t s i d e , l i k e , d u r i n g t h e p r o t e s t ,

o r w h a t e v e r s h e c a l l e d i t . I t h i n k s h e

c a l l e d i t s o m e t h i n g e l s e . B u t d o n ' t g o

o u t s i d e , s t a y a w a y f r o m - - I m e a n , d o n ' t

t a l k a b o u t t h a t i n f o r m a t i o n . I m e a n , I

d i d n ' t h a v e t h e n u m b e r s a n y w a y , s o i t

w o u l d n ' t h a v e b e e n s o m e t h i n g I w o u l d h a v e

h a d a c o n v e r s a t i o n a b o u t .

Q. W e r e t h e s e p h y s i c a l p r o t e s t o r s

t h a t w e r e p h y s i c a l l y o u t s i d e t h e b u i l d i n g ,

i s t h a t i t ?

A. Y e a h . I t w a s a - - i t w a s a n

a l l e g e d t h i n g . S o I g u e s s t h e r e w a s a

F a c e b o o k g r o u p t h a t f a m i l i e s m a d e a n d t h a t ' s

w h e r e t h e h e a r s a y w a s c o m i n g f r o m , t h a t t h e y

w e r e g o i n g t o d o s o m e s o r t o f p r o t e s t o r

s o m e t h i n g l i k e t h a t .

Q. O k a y . B u t d o y o u r e c a l l a n y

i n s t a n c e w h e r e M s . D o y l e t o l d y o u , i n

g e n e r a l , d o n ' t s p e a k t o f a m i l y m e m b e r s - -

A. N o .

Q. - - o r t o l d y o u - - o r t o l d y o u t o
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h a v e y o u r C N A s - - t o i n s t r u c t y o u r C N A s n o t

t o t a l k t o f a m i l y m e m b e r s a b o u t t h e c a r e

b e i n g g i v e n t o t h e i r l o v e d o n e s ?

A. I t - - i t w a s n ' t - - i t w a s n ' t l i k e

s h e s a i d d o n ' t t a l k t o t h e m a b o u t i t . I t

w a s m o r e o f a g e n e r a l - - I t h i n k i t w a s

d u r i n g , l i k e , o n e o f t h o s e u n i t m e e t i n g s .

I t w a s , l i k e , g e n e r a l b l a n k e t s t a t e m e n t ,

l i k e , y o u k n o w , d o n ' t t a l k t o a n y b o d y a b o u t

t h e - - w h a t ' s g o i n g o n a t F u l t o n . O n e o f

t h e r e a s o n s I - - i t c a m e u p i n a

c o n v e r s a t i o n i s b e c a u s e t h e f a m i l i e s w e r e

c a l l i n g , a s k i n g m e q u e s t i o n s , I g u e s s , a f t e r

o n e o f h e r R O B O c a l l s t h a t M s . D o y l e m a d e ,

a n d s h e w a s , l i k e , y o u k n o w , y o u k n o w , d o n ' t

g e t i n v o l v e d i n t h a t .

Q. U h - h u h .

A. I t w a s n ' t l i k e s h e s a i d - -

l i k e - - b e c a u s e I - - i f t h e f a m i l y m e m b e r s

c a l l e d a n d a s k e d m e q u e s t i o n s a b o u t t h e i r

f a m i l y , I w o u l d a s k - - I w o u l d t e l l t h e m , i f

t h e y w e r e o n t h e f a c e s h e e t .

Q. N o w , y o u m e n t i o n e d e a r l i e r

t h a t - - y o u s a i d t h a t M s . F r a w l e y w a s
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d i r e c t l y a w a r e o f y o u r c o n c e r n s a b o u t t h e

i n f e c t i o n c o n t r o l p r o b l e m s o n 1 E a s t ,

c o r r e c t ?

A. Y e s , b e c a u s e s h e w a s m y - - f o r

t h e m o s t p a r t , a f t e r M s . B a p t i s t e , l i k e , s h e

w a s m y g o - t o p e r s o n .

Q. R i g h t . A n d y o u s a i d y o u s p o k e

d i r e c t l y t o M s . F r a w l e y a b o u t , a m o n g o t h e r

t h i n g s , y o u r c o n c e r n t h a t C N A s w e r e c a r i n g

f o r b o t h C O V I D a n d n o n - C O V I D , c o r r e c t ?

A. Y e s .

Q. A n d y o u a l s o - - d i d y o u a l s o h a v e

t h a t c o n v e r s a t i o n w i t h M s . B a p t i s t e ? D i d

y o u a l s o , a t s o m e p o i n t , e x p l a i n t o h e r t h a t

y o u t h o u g h t t h i s w a s n o t a s a f e w a y t o

p r o c e e d ?

A. Y e s .

Q. Y o u s p o k e t o M s . B a p t i s t e

d i r e c t l y a s w e l l ?

A. Y e s . W h e n i t - - w h e n i t f i r s t

c a m e u p , b e c a u s e I d i d n ' t k n o w h o w t h i n g s

w e r e g o i n g t o w o r k o u t , l i k e , w i t h t h e

d y n a m i c s o f i t .

Q. R i g h t . D i d y o u s p e a k t o
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M s . B a p t i s t e a n d M s . F r a w l e y t o g e t h e r o r

s e p a r a t e l y a b o u t y o u r c o n c e r n s ?

A. N o . N e v e r t o g e t h e r .

Q. O h , s e p a r a t e l y ?

A. Y e s .

Q. A n d d i d y o u h a v e a n y

c o n v e r s a t i o n s - - w i t h d r a w n . L e t m e a s k y o u :

W a s M s . D o y l e , t h e a d m i n i s t r a t o r , w a s s h e

a w a r e , t o y o u r k n o w l e d g e , o f t h e p r o b l e m s o n

1 E a s t , a s f a r a s i n f e c t i o n c o n t r o l ?

A. I a m n o t q u i t e s u r e b e c a u s e I

n e v e r r e a l l y s p o k e t o M s . D o y l e a b o u t i t . I

w o u l d a l w a y s s p e a k t o M s . F r a w l e y a n d

M s . B a p t i s t e a b o u t i n f e c t i o n c o n t r o l s t u f f .

Q. S o F r a w l e y a n d B a p t i s t e w e r e

a w a r e o f y o u r c o n c e r n s ?

A. Y e s .

Q. Y o u ' v e b e e n t h e r e s o m a n y y e a r s ,

d o y o u h a v e a n y i n f o r m a t i o n o r a n y k n o w l e d g e

a b o u t w h o o w n s t h i s p l a c e , w h o o w n s F u l t o n ?

A. I h e a r t h e m t a l k i n g a b o u t a

M r . W e i s s , t h a t ' s i t . I t h i n k t h a t ' s

M s . D o y l e ' s b o s s .

Q. O k a y .
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A. B u t I ' v e n e v e r m e t h i m .

Q. N e v e r m e t h i m ?

A. N o .

Q. E v e r s p e a k t o h i m ?

A. N o .

Q. S o t o y o u r k n o w l e d g e , M r . W e i s s

h a s s o m e o w n e r s h i p i n t e r e s t i n t h e p l a c e ?

A. Y e s . I j u s t - - I j u s t a l w a y s

k n e w t h a t t h e y w o u l d s a y t h e o w n e r a n d t h e n

I k n o w t h a t - - w e l l , t h i s i s j u s t a h e a r s a y ,

t h a t M r . W e i s s i s M s . D o y l e ' s b o s s .

Q. O k a y . N o w , w h e n y o u m e n t i o n e d

t h a t y o u d i d s p e a k t o F r a w l e y - - M s . F r a w l e y

a n d y o u s p o k e t o M s . B a p t i s t e , w a s i t

p r i m a r - - w a s i t - - w e r e t h e c o n c e r n s y o u

r a i s e d w i t h F r a w l e y a n d B a p t i s t e p r i m a r i l y

a b o u t t h e i s s u e a b o u t C N A s f l o a t i n g b e t w e e n

C O V I D a n d n o n - C O V I D o r d i d y o u a l s o r a i s e

t h e c o n c e r n a b o u t , a s y o u s a i d , t h e s t a g e s

o r w h a t e v e r - - d i d y o u r a i s e a g e n e r a l

c o n c e r n a b o u t w e ' v e g o t C O V I D a n d n o n - C O V I D

h e r e o n t h e s a m e u n i t , t h a t d o e s n ' t s e e m

s a f e ? D i d y o u m e n t i o n t h a t t o t h e m a l s o ?

A. I d i d m e n t i o n t h a t b e c a u s e I



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRECISE COURT REPORTING
(516) 747-9393 (718) 343-7227 (212) 581-2570

256

0 9 - 3 0 - 2 0 L . W a l l e r

d i d n ' t k n o w w h a t t h e - - l i k e , I d i d n ' t k n o w

w h a t t h e C D C - - l i k e , I d i d n ' t k n o w w h a t t h e

r e q u i r e m e n t s w e r e a n d I w a s w o r k i n g , s o i t

w a s , l i k e , t h e y w o u l d g i v e m e a d i r e c t i v e

a n d I w o u l d s a y - - f o r i n s t a n c e , I w o u l d s a y

w e l l , w h y ? A n d , y o u k n o w - - b u t t h e y h a v e

c o n c e r n s a n d t h e n t h e y w o u l d g i v e m e t h e

r a t i o n a l e a n d t h e n I w o u l d j u s t f o l l o w

t h r o u g h .

Q. B u t y o u ' v e m a d e i t k n o w n t o b o t h

B a p t i s t e a n d F r a w l e y t h a t y o u h a d c o n c e r n s

a b o u t h o u s i n g C O V I D p o s i t i v e a n d n o n - C O V I D

r e s i d e n t s t o g e t h e r m i g h t n o t b e s a f e , y o u

r a i s e d t h a t w i t h b o t h o f t h e m ?

A. I d o n ' t - - I m a y n o t h a v e u s e d

t h e " s a f e " w o r d . I j u s t k e p t s a y i n g w e l l ,

h o w a r e - - h o w d o w e h a v e t h e m a l l o n o n e

s i d e a n d t h e n t h e o t h e r s o n t h e o t h e r s i d e .

A n d t h e n I w o u l d s a y y e a h , l i k e - - s o t o

a n s w e r y o u r q u e s t i o n , y e s . S o r r y .

Q. O k a y . S o y o u m a d e t h e m - - y o u

l e t t h e m k n o w t h a t h o u s i n g t h e m o n t h e s a m e

u n i t , 1 E a s t , m a y n o t h a v e b e e n a s a f e

s i t u a t i o n ?
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A. Y e s . I m i g h t n o t h a v e s a i d t h e

w o r d " s a f e " . I j u s t d i d n ' t t h i n k t h a t i t

w a s a g o o d i d e a .

Q. O k a y . D i d y o u m a k e b o t h

M s . B a p t i s t e a n d M s . F r a w l e y a w a r e o f t h a t

o r j u s t o n e o f t h e m o r b o t h o f t h e m ?

A. I m i g h t - - I - - I k n o w I

m e n t i o n e d i t t o M s . B a p t i s t e , b u t i t w a s

m o r e o f a g e n e r a l c o n v e r s a t i o n b e c a u s e w e ,

y o u k n o w - - s h e w o u l d - - s h e w o u l d c o m e o n

m y u n i t a l o t . B u t M s . F r a w l e y , m o r e o f a ,

l i k e , i t w a s a n o n g o i n g t h i n g , l i k e , a r e w e

o k a y h e r e ? L i k e a r e w e - -

Q. M s . F r a w l e y w o u l d ?

A. Y e s .

Q. A r e w e o k a y h e r e , m e a n i n g i s

w h a t - - i s w h a t - -

A. L i k e w h a t - -

Q. - - w e ' r e d o i n g o k a y ?

A. Y e s . L i k e a r e w e d o i n g w h a t

w e ' r e s u p p o s e d t o b e d o i n g , a n d t h e n s h e

w o u l d g i v e m e t h e P P E c a r t . W h a t a m I

s u p p o s e d t o k e e p i n t h i s ? Y o u k n o w , i t w a s

a n o n g o i n g e v e r y d a y k i n d o f a l l d a y k i n d o f
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d y n a m i c b e t w e e n u s w h e r e w e w o u l d

c o n s t a n t l y - - I w o u l d c o n s t a n t l y b e a s k i n g

q u e s t i o n s .

Q. O k a y . T o w h a t e x t e n t , i f a n y ,

d i d y o u p u t t h i s i n w r i t i n g ? M e a n i n g a r e

t h e r e a n y e - m a i l s ? W o u l d y o u e v e r

c o m m u n i c a t e w i t h F r a w l e y o r B a p t i s t e b y

e - m a i l ?

A. N o . W e g o t o u r e - m a i l s a l i t t l e

b i t l a t e r o n . I ' m n o t s u r e o f t h e e x a c t

d a t e a n d t h e n - - I ' m l o s i n g m y l o g i n - - w e

n e v e r c o n v e r s e d t h r o u g h e - m a i l . I t w a s

q u i c k e r t o p i c k u p a p h o n e t o c a l l o r j u s t

w a l k d o w n t h e r e .

Q. T h a t E x h i b i t - 7 w e ' v e b e e n t a l k i n g

a b o u t , t h a t b e d l i s t i n g w i t h t h e 2 4

r e s i d e n t s , w h o ' s r e s p o n s i b l e f o r p r e p a r i n g

t h a t ? W h o p r e p a r e s t h a t l i s t ?

A. I t ' s a c o u p l e o f p e o p l e c o u l d

h a v e . S o i n t h e m o r n i n g w h e n I c o m e i n , I

p r i n t o u t a b e d l i s t . I t ' s a g o o d c h e c k o f f

l i s t f o r m y s e l f w h e n I ' m d o i n g r o u n d s . T h e

L P N w i l l p r i n t t h e m o u t . B u t a n y o n e w h o h a s

a c o m p u t e r a t t h e f a c i l i t y c a n p r i n t i t o u t .
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Q. O h , s o y o u p r i n t i t , M s . D o y l e

c a n p r i n t i t , M s . F r a w l e y c a n p r i n t i t ?

A. A n y o n e c a n p r i n t t h i s o u t w h o h a s

a c o m p u t e r , a s l o n g a s t h e y ' r e p r i v y t o t h e

p r o v i d e r p a n e l .

Q. A n d w h o e n t e r s t h e d a t a w i t h

r e s p e c t - - i n o t h e r w o r d s - - i n o t h e r w o r d s ,

i f a t 1 : 1 5 i n t h e a f t e r n o o n w a s

s t i l l s h o w i n g u p a s b e i n g o n t h e u n i t ,

b e c a u s e w e k n o w s h e w a s t h e r e t h a t m o r n i n g ,

w h o h a d t h e a b i l i t y t o d e l e t e h e r n a m e f r o m

t h e l i s t s o t h a t w h e n i t i s p r i n t e d o u t a t

1 : 2 2 ' s n a m e n o l o n g e r a p p e a r s ?

W h o - -

A. A l l t h e n u r s e s c a n d o t h a t a n d

a d m i n i s t r a t i o n . A n y o n e w h o c a n l o g i n t o t h e

p r o v i d e r p a n e l c a n g o i n t o a - - o r w h o c a n

g o i n t o s o m e o n e ' s c h a r t c a n t r a n s f e r t h e m

o u t .

Q. N o t a C N A ?

A. N o t a C N A b e c a u s e t h e y w e r e n ' t o n

t h e c o m p u t e r s a n d t h e y d o n ' t h a v e a c c e s s t o

i t . I t w o u l d h a v e t o b e a n u r s e a n d a b o v e .

Q. W h e n y o u s a y " a n u r s e , " y o u m e a n

Resident #51

Resident #51
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i n c l u d i n g L P N s ?

A. Y e s .

Q. S o d i d y o u - - b a s e d o n y o u r

r e c o l l e c t i o n , d i d y o u p r e p a r e t h i s l i s t o f

2 4 r e s i d e n t s o r t h i s w a s n o t y o u r w o r k ?

T h i s w a s n o t s o m e t h i n g t h a t y o u - - y o u d i d

n o t p r e p a r e t h i s l i s t , t o y o u r - -

A. I d o n ' t r e c a l l p r e p a r i n g t h i s

l i s t . I f i t w a s - - i f i t w a s f o r t h e

D e p a r t m e n t o f H e a l t h , i f t h i s l i s t w a s

p r i n t e d j u s t f o r t h e m , m o s t l i k e l y i t w o u l d

h a v e b e e n p r i n t e d w i t h t h e m o v e r i n t h e

c o n f e r e n c e r o o m b e c a u s e , t o m y r e c o l l e c t i o n ,

w h e n i t c a m e t o t h e u n i t , w e j u s t s t a r t e d

t a l k i n g a b o u t i n f e c t i o n c o n t r o l a n d t h e

d y - - t h e d y - - s o r r y - - t h e d y n a m i c s o f t h e

u n i t . I d o n ' t r e c a l l h a n d i n g t h e m a p a p e r .

Q. S o y o u d o n ' t r e c a l l b e i n g

i n v o l v e d i n p r e p a r i n g t h i s l i s t ?

A. N o .

Q. A n d t h e c o n f e r e n c e r o o m , w h e r e i s

t h a t , b y w h o s e o f f i c e ; F r a w l e y , D o y l e ?

A. N e x t t o M s . F r a w l e y ' s o f f i c e .

I t ' s d o w n t h e a d m i n i s t r a t i v e w i n g . S o I ' m 1
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E a s t . T h a t w o u l d b e c o n s i d e r e d 1 W e s t .

Q. R i g h t . I s M s . D o y l e ' s o f f i c e

t h e r e ?

A. Y e s , b u t m o s t l i k e l y - -

Q. Y e s ?

A. Y e s .

Q. A n d M s . F r a w l e y ?

A. Y e s .

Q. S o y o u ' r e s a y i n g t h a t t h e o n l y

p e o p l e w h o c o u l d h a v e p r e p a r e d t h i s l i s t

w o u l d h a v e b e e n a n u r s e o r a d m i n i s t r a t i o n ?

A. Y e s . I d o b e l i e v e - - y e s .

A n y o n e d o w n t h a t h a l l w a y . I f t h e y c a n g e t

i n t o t h e c h a r t o r t h e p r o v i d e r p a n e l - -

a n y o n e w h o c a n g e t i n t o t h e p r o v i d e r p a n e l

c a n p r i n t o u t t h i s l i s t .

Q. S o i f a l i s t - - I ' m j u s t - - i f

t h e l i s t o n M a y 1 s t e a r l i e r i n t h e d a y

s h o w e d w h a t e v e r i t w a s , t h e 3 5 r e s i d e n t s o n

t h e u n i t - -

A. Y e a h .

Q. - - C O V I D a n d n o n - C O V I D r e s i d e n t s ,

a n d i f s o m e o n e s a i d I ' m g o i n g t o p r e p a r e a

l i s t s h o w i n g o n l y t h e s e C O V I D r e s i d e n t s ,
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0 9 - 3 0 - 2 0 L . W a l l e r

t h e y c o u l d h a v e r e m o v e d - - e v e n b e f o r e t h e

r e s i d e n t w a s p u l l e d o u t o f t h e r o o m , t h e y

c o u l d h a v e r e c r e a t e d a l i s t t o i n d i c a t e o n l y

C O V I D - p o s i t i v e r e s i d e n t s o n t h e u n i t ?

A. Y e s . T h e y - - t h e r e ' s a l o t o f

s t e p s t o i t , b u t t h e y c o u l d p o s s i b l y d o

t h a t .

Q. A n d i s t h e r e a n y w a y t o l o o k i n t o

t h e s y s t e m , i f y o u w i l l , a n d t o s e e w h o d i d

i t ? M e a n i n g i s t h e r e a w a y - - w o u l d t h e y - -

w o u l d t h e p e r s o n w h o a c c e s s e d i t h a v e l e f t a

f o o t p r i n t t h a t t h e y w e r e t h e r e p r e p a r i n g

t h i s l i s t ?

A. I ' m - - I d o b e l i e v e s o b e c a u s e

e v e r y t h i n g w e d o o n t h e c o m p u t e r , I t h o u g h t

t h e y c o u l d a l w a y s g o b a c k a n d c h e c k .

Q. S o i n o t h e r w o r d s , i f t h i s l i s t

w a s - - w a s i t p r i n t e d a t 1 : 2 2 o r w a s i t

p r e p a r e d a t 1 : 2 2 ?

A. I t l o o k s l i k e i t w a s p r i n t e d a t

1 : 2 2 . I d o n ' t h a v e a - - I d o n ' t k n o w s t u f f

l i k e t h a t . B u t w h e n y o u p r i n t t h e l i s t , i t

u s u a l l y t e l l s t h e t i m e t h a t i t ' s - - t h e t i m e

t h a t i t w a s p r i n t e d . B e i n g p r e p a r e d , i t
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0 9 - 3 0 - 2 0 L . W a l l e r

c o u l d h a v e b e e n - - t h e y c o u l d h a v e p u t o n e

p e r s o n i n a t a t i m e . I m e a n , I ' m n o t s u r e

i f I p u t a n y o f t h e s e p e o p l e i n , l i k e ,

c h a n g e d t o t h i s r o o m . B u t i f I

d i d , i t w o u l d n ' t s h o w t h e t i m e t h a t I d i d

i t . I t w o u l d j u s t g i v e m e a c o m p l e t e l i s t

o f t h e t i m e I p r i n t e d i t o u t .

Q. O k a y . B u t t o y o u r - - t o y o u r

r e c o l l e c t i o n , y o u d i d n ' t p r e p a r e t h i s l i s t ?

A. N o , I d o n ' t r e c a l l g i v i n g a l i s t .

I f t h e y - - i f t h e s u r v e y o r s a s k e d m e f o r

o n e , I w o u l d h a v e g i v e n i t t o t h e m , b u t I

d o n ' t r e c a l l h a n d i n g t h e m a p i e c e o f p a p e r .

M R . Z A D E K : O k a y . I t h i n k t h a t

c o n c l u d e s - - t h a t d o e s c o n c l u d e o u r

h e a r i n g t o d a y . A n d I w a n t t o t h a n k y o u

f o r v i r t u a l l y a p p e a r i n g a n d a n s w e r i n g

a l l m y q u e s t i o n s .

T H E W I T N E S S : O k a y . S o h o w d o I

k n o w - - l i k e , d o I n e e d t o c o m e b a c k o r

a n y t h i n g l i k e t h a t ? L i k e , h o w d o I

k n o w w h e n t h i s i s , l i k e , d o n e o r - -

M R . Z A D E K : A g a i n , l e t m e - - I ' l l

r e m i n d y o u a g a i n t h a t t h i s p r o c e e d i n g

Resident #7
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0 9 - 3 0 - 2 0 L . W a l l e r

i s c o n f i d e n t i a l .

T H E W I T N E S S : Y e s , I k n o w t h a t

n o w . S o r r y a b o u t t h a t .

M R . Z A D E K : N o . N o a p o l o g y

n e e d e d . T h i s i s c o n f i d e n t i a l . W h a t

t o o k p l a c e b e t w e e n u s t o d a y , t h e s e

q u e s t i o n s a n d t h e a n s w e r s y o u p r o v i d e d ,

a r e e n t i r e l y c o n f i d e n t i a l , n o t t o b e

d i s c u s s e d w i t h a n y o n e . A n d t h i s

c o n c l u d e s t h i s e x a m i n a t i o n . I f - - i f

w e w i s h t o s p e a k w i t h y o u a g a i n - - y o u

m e t M r . J o y c e , r i g h t , t h e I n v e s t i g a t o r

J o y c e ?

T H E W I T N E S S : Y e s .

M R . Z A D E K : A n d y o u m i g h t h a v e

m e t a n o t h e r i n v e s t i g a t o r , M r . T a r p e y .

T h e y w i l l c e r t a i n l y , w i t h y o u r c o n s e n t ,

y o u k n o w , r e a c h o u t t o y o u i f t h e r e ' s

a n y r e a s o n t o s p e a k w i t h y o u a g a i n o r

t o t a l k w i t h y o u o r t o d i s c u s s a n y

i s s u e s t h a t a r i s e . I s u p p o s e t h e b e s t

w a y f o r t h e m t o r e a c h y o u w o u l d b e b y

y o u r c e l l p h o n e ?

T H E W I T N E S S : Y e s .
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0 9 - 3 0 - 2 0 L . W a l l e r

M R . Z A D E K : O k a y . A n d I

a p p r e c i a t e t h a t a n d t h e y w o u l d d o t h a t

t h e n . S o i f w e n e e d t o s p e a k w i t h y o u

a g a i n , w e ' l l r e a c h o u t v i a c e l l p h o n e .

T H E W I T N E S S : O k a y .

M R . Z A D E K : A n d a g a i n , t h a n k y o u

s o m u c h f o r y o u r t i m e . A n d w h a t w a s

s a i d , a g a i n , b e t w e e n u s , 1 0 0 p e r c e n t

c o n f i d e n t i a l .

T H E W I T N E S S : T h a n k y o u .

M R . Z A D E K : B e w e l l . T h a n k y o u .

T H E W I T N E S S : O k a y . B y e .

M R . Z A D E K : A n d t h i s e n d s o u r

e x a m i n a t i o n .

( T I M E N O T E D : 3 : 5 8 P . M . )
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I N D E X T O E X H I B I T S

S T A T E ' S R E F P A G E

1 S u b p o e n a . 6

2 O r g a n i z a t i o n a l c h a r t . 4 6

3 1 E a s t f l o o r p l a n . 5 3

4 4 - p a g e i n s e r v i c e d o c u m e n t . 6 8

5 P o l i c i e s a n d p r o c e d u r e s 7 0

d o c u m e n t .

6 S t a f f i n g s c h e d u l e . 1 0 5

7 D o c u m e n t d a t e d 5 / 1 / 2 0 . 1 2 1

8 2 4 h o u r c o n d i t i o n r e p o r t f o r 1 2 9

.

9 D a i l y C e n s u s s h e e t d a t e d 1 3 0

4 / 1 7 / 2 0 .

1 0 D a i l y C e n s u s s h e e t d a t e d 1 3 1

4 / 2 5 / 2 0 .

1 1 D a i l y C e n s u s s h e e t d a t e d 1 3 3

4 / 1 5 / 2 0 .

1 2 D a i l y C e n s u s s h e e t d a t e d 1 3 2

4 / 3 0 / 2 0 .

1 3 D a i l y C e n s u s s h e e t d a t e d 1 3 3

4 / 8 / 2 0 .

1 4 D a i l y C e n s u s s h e e t d a t e d 1 3 3

4 / 1 0 / 2 0 .

Resident #28
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I N D E X T O E X H I B I T S ( c o n t i n u e d )

S T A T E ' S R E F P A G E

1 5 D a i l y C e n s u s s h e e t d a t e d 1 3 3

4 / 2 7 / 2 0 .

1 6 D a i l y C e n s u s s h e e t d a t e d 1 3 4

4 / 7 / 2 0 .

1 7 D a i l y C e n s u s s h e e t d a t e d 1 3 4

4 / 6 / 2 0 .

1 8 D a i l y C e n s u s s h e e t d a t e d 1 3 5

4 / 4 / 2 0 .

1 9 D a i l y C e n s u s s h e e t d a t e d 1 3 5

4 / 2 4 / 2 0 .

2 0 D a i l y C e n s u s s h e e t d a t e d 1 3 5

4 / 3 / 2 0 .

2 1 2 4 h o u r c o n d i t i o n r e p o r t f o r 1 3 6

.

2 2 D a i l y C e n s u s s h e e t d a t e d 1 3 6

4 / 2 1 / 2 0 .

2 3 D a i l y C e n s u s s h e e t d a t e d 1 3 7

4 / 1 3 / 2 0 .

2 4 S t a f f i n g s c h e d u l e . 1 3 9

2 5 2 4 h o u r c o n d i t i o n r e p o r t f o r 1 4 1

U n i t 3 N .

2 6 C N A u n i t a s s i g n m e n t s h e e t . 2 1 6

Resident #46
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C E R T I F I C A T I O N

I , S T E F A N I E K R U T , a N o t a r y P u b l i c

i n a n d f o r t h e S t a t e o f N e w Y o r k , d o h e r e b y

c e r t i f y :

T H A T t h e w i t n e s s ( e s ) w h o s e

t e s t i m o n y i s h e r e i n b e f o r e s e t f o r t h , w a s

d u l y s w o r n b y m e ; a n d

T H A T t h e w i t h i n t r a n s c r i p t i s a

t r u e a n d a c c u r a t e r e c o r d o f t h e t e s t i m o n y

g i v e n b y s a i d w i t n e s s ( e s ) .

I f u r t h e r c e r t i f y t h a t I a m n o t

r e l a t e d e i t h e r b y b l o o d o r m a r r i a g e , t o a n y

o f t h e p a r t i e s t o t h i s a c t i o n ; a n d

T H A T I a m i n n o w a y i n t e r e s t e d i n

t h e o u t c o m e o f t h i s m a t t e r .

I N W I T N E S S W H E R E O F , I h a v e

h e r e u n t o s e t m y h a n d t h i s 8 t h d a y o f O c t o b e r

2 0 2 0 .

- - - - - - - - - - - - - - - - - - - - - - - - - - -

S T E F A N I E K R U T
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N E W Y O R K S T A T E : A T T O R N E Y G E N E R A L ' S O F F I C E

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - X

I n t h e m a t t e r o f

F U L T O N C O M M O N S C A R E C E N T E R , I N C . ; a n

I n v e s t i g a t i o n b y t h e N e w Y o r k S t a t e

A t t o r n e y G e n e r a l , m a d e p u r s u a n t t o t h e

N e w Y o r k S t a t e E x e c u t i v e L a w , e t s e q .

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - X

6 3 ( 1 2 ) E x a m i n a t i o n u n d e r o a t h o f

, t a k e n v i a W e b E x v i d e o c o n f e r e n c e ,

h e l d o n O c t o b e r 2 0 , 2 0 2 0 , c o m m e n c i n g a t

1 0 : 0 1 a . m .

R e p o r t e d b y

S i v a n D a h a n

--
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A P P E A R A N C E S :

N E W Y O R K S T A T E A T T O R N E Y G E N E R A L ' S

O F F I C E

3 0 0 M o t o r P a r k w a y , S u i t e 2 1 0

H a u p p a u g e , N e w Y o r k 1 1 7 8 8

B Y : P E T E R Z A D E K ,

S p e c i a l A s s i s t a n t

A t t o r n e y G e n e r a l

B Y : P R A B H J O T S E K H O N ,

S p e c i a l A s s i s t a n t

A t t o r n e y G e n e r a l

A L S O P R E S E N T :

K h r i s t i a n D i a z ,

A u d i t I n v e s t i g a t o r

A n n e L i p t a k , P a r a l e g a l

R o b e r t J o y c e , I n v e s t i g a t o r
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( S u b p o e n a w a s p r e m a r k e d a s

S t a t e ' s E x h i b i t 1 , f o r i d e n t i f i c a t i o n ;

1 0 - 2 0 - 2 0 , S . D . )

( 1 s t f l o o r p l a n w a s p r e m a r k e d a s

S t a t e ' s E x h i b i t 2 , f o r i d e n t i f i c a t i o n ;

1 0 - 2 0 - 2 0 , S . D . )

( D o c u m e n t w a s p r e m a r k e d a s

S t a t e ' s E x h i b i t 3 , f o r i d e n t i f i c a t i o n ;

1 0 - 2 0 - 2 0 , S . D . )

( D o c u m e n t w a s p r e m a r k e d a s

S t a t e ' s E x h i b i t 4 , f o r i d e n t i f i c a t i o n ;

1 0 - 2 0 - 2 0 , S . D . )

( D o c u m e n t w a s p r e m a r k e d a s

S t a t e ' s E x h i b i t 5 , f o r i d e n t i f i c a t i o n ;

1 0 - 2 0 - 2 0 , S . D . )

( D o c u m e n t w a s p r e m a r k e d a s

S t a t e ' s E x h i b i t 6 , f o r i d e n t i f i c a t i o n ;

1 0 - 2 0 - 2 0 , S . D . )

( D o c u m e n t w a s p r e m a r k e d a s

S t a t e ' s E x h i b i t 7 , f o r i d e n t i f i c a t i o n ;

1 0 - 2 0 - 2 0 , S . D . )

( E m p l o y e e d i s c i p l i n a r y n o t i c e w a s

p r e m a r k e d a s S t a t e ' s E x h i b i t 8 , f o r

i d e n t i f i c a t i o n ; 1 0 - 2 0 - 2 0 , S . D . )

■-
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, h a v i n g f i r s t b e e n

d u l y s w o r n b y a N o t a r y P u b l i c o f t h e S t a t e

o f N e w Y o r k , w a s e x a m i n e d a n d t e s t i f i e d a s

f o l l o w s :

E X A M I N A T I O N B Y

M R . Z A D E K :

Q. P l e a s e s t a t e y o u r n a m e f o r t h e

r e c o r d .

A. .

Q. W h a t i s y o u r a d d r e s s ?

A. , ,

, .

Q. , y o u i n d i c a t e d y o u l i v e

i n , t h a t w o u l d b e , N e w

Y o r k , c o r r e c t ?

A. Y e s .

Q. I s t h a t w h e r e y o u a r e n o w ,

c u r r e n t l y , d u r i n g t h i s e x a m i n a t i o n ?

A. Y e s .

Q. A g a i n , l e t m e i n t r o d u c e m y s e l f .

M y n a m e i s P e t e r Z a d e k . I a m a s p e c i a l

a s s i s t a n t a t t o r n e y g e n e r a l i n t h e O f f i c e o f

t h e A t t o r n e y G e n e r a l i n t h e S t a t e o f N e w

Y o r k .

■-
I I I I I I I I I I I 

--
1111 - -

1111 - -
1111 - --

■ 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRECISE COURT REPORTING
(516) 747-9393 (718) 343-7227 (212) 581-2570

5

I s e e s o m e o n e s t a n d i n g o v e r y o u r

l e f t s h o u l d e r , .

A. T h a t ' s m y d a u g h t e r .

Q. O h , o k a y . I f y o u c a n a s k a l l o f

t h e f a m i l y t o r e m a i n o u t s i d e d u r i n g t h e

e x a m i n a t i o n .

A t t h i s t i m e , I w i l l h a v e

e v e r y o n e w h o i s p r e s e n t t o j u s t i n t r o d u c e

t h e m s e l v e s . A n d t h e y c a n t u r n o f f t h e i r

a u d i o a n d t h e y c a n t u r n o f f t h e i r v i d e o , a s

w e l l .

M S . S E K H O N : M y n a m e i s P r a b h j o t

S e k h o n a n d I a m a s p e c i a l a s s i s t a n t

a t t o r n e y g e n e r a l w i t h t h e a t t o r n e y

g e n e r a l ' s o f f i c e . G o o d m o r n i n g .

T H E W I T N E S S : G o o d m o r n i n g .

M R . J O Y C E : I a m I n v e s t i g a t o r

R o b e r t J o y c e f r o m t h e a t t o r n e y

g e n e r a l ' s o f f i c e , a l s o .

M S . L I P T A K : G o o d m o r n i n g , m y

n a m e i s A n n e L i p t a k . I ' m o n e o f t h e

p a r a l e g a l s h e r e .

M R . D I A Z : G o o d m o r n i n g , m y n a m e

i s K h r i s t i a n D i a z . I ' m a n a u d i t o r
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i n v e s t i g a t o r .

M R . Z A D E K : I t h i n k e v e r y o n e h a s

i n t r o d u c e d t h e m s e l v e s a n d t h e y c a n n o w

t u r n o f f t h e i r a u d i o a n d v i d e o .

Q. , w e a r e c o n d u c t i n g t h i s

e x a m i n a t i o n r e m o t e l y i n o r d e r t o e n s u r e t h e

h e a l t h a n d s a f e t y o f a l l p a r t i c i p a n t s d u e t o

c o r o n a v i r u s - r e l a t e d c o n c e r n s . T h e

e x a m i n a t i o n w i l l b e r e c o r d e d b y s t e n o g r a p h i c

m e a n s b y a c o u r t r e p o r t e r c e r t i f i e d t o

r e c o r d t h e e x a m i n a t i o n i n t h e S t a t e o f N e w

Y o r k . A n y e x h i b i t s w i l l b e p r e s e n t e d t o y o u

e l e c t r o n i c a l l y .

Y o u r t e s t i m o n y t o d a y i s b e i n g

t a k e n p u r s u a n t t o a s u b p o e n a t h a t w a s i s s u e d

b y t h e a t t o r n e y g e n e r a l ' s o f f i c e p u r s u a n t t o

w h i c h I a n d M s . S e k h o n , a s s p e c i a l a s s i s t a n t

a t t o r n e y s g e n e r a l , a r e a u t h o r i z e d t o t a k e

p r o o f a n d m a k e a d e t e r m i n a t i o n o f t h e

r e l a t i v e f a c t s i n c o n n e c t i o n w i t h a n

i n v e s t i g a t i o n t h a t d e a l s w i t h t h e r e s i d e n t

c a r e p r o v i d e d b y F u l t o n C o m m o n s C a r e C e n t e r .

Y o u a r e a n e m p l o y e e a t F u l t o n

C o m m o n s C a r e C e n t e r ?
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A. Y e s .

Q. A t t h i s t i m e , I w o u l d a s k a n d

r e q u e s t t h a t E x h i b i t 1 b e s h o w n t o y o u a n d

w e w i l l s e e i f M s . L i p t a k c a n d i s p l a y w h a t ' s

b e i n g d e e m e d a s E x h i b i t 1 . A r e y o u a b l e t o

s e e t h i s p a g e , ?

A. H a v e I s e e n t h i s p a g e ?

Q. A r e y o u a b l e t o l o o k a t i t n o w ,

i s i t c o m i n g u p o n y o u r s c r e e n ?

A. O h y e s , I a m s e e i n g i t , y e s .

Q. W e a r e g o i n g t o s c r o l l d o w n j u s t

a b i t a n d r i g h t t h e r e i t s a y s s u b p o e n a o n

t h e p a g e ?

A. Y e a h .

Q. A n d i f w e s c r o l l d o w n a l i t t l e

f u r t h e r , w e w i l l s e e w h e t h e r o r n o t - - r i g h t

t h e r e w e h a v e y o u r n a m e , , a n d

t h e a d d r e s s o f F u l t o n C o m m o n s C a r e C e n t e r ,

d o y o u s e e t h a t ?

A. Y e s .

Q. I f w e s c r o l l d o w n a b i t f u r t h e r ,

w e s h o u l d s e e y o u r s i g n a t u r e a t t h e b o t t o m

o f t h e l a s t p a g e . I s t h a t y o u r s i g n a t u r e ?

A. Y e s .
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Q. S o t h i s i s a c o p y o f t h e s u b p o e n a

w h i c h w a s i s s u e d a n d s e r v e d o n y o u d i r e c t l y .

A n d y o u r e c o g n i z e t h i s d o c u m e n t , t h i s

s u b p o e n a , c o r r e c t ?

A. Y e s .

Q. T h i s s u b p o e n a r e q u i r e d a n d

c o m p e l l e d y o u t o v i r t u a l l y a p p e a r f o r a n

i n t e r v i e w t o d a y , c o r r e c t ?

A. Y e s .

M R . Z A D E K : W e c a n t a k e i t o f f

t h e s c r e e n n o w .

Q. Y o u u n d e r s t a n d t h a t y o u r v i r t u a l

a p p e a r a n c e h e r e t o d a y i s p u r s u a n t t o o r i s a

r e s u l t o f t h a t s u b p o e n a w h i c h c o m p e l s y o u

a n d d i r e c t s y o u t o a p p e a r a n d g i v e

t e s t i m o n y , c o r r e c t ?

A. Y e s .

Q. B e f o r e w e b e g i n , I w o u l d l i k e t o

t a k e a f e w m o m e n t s t o e x p l a i n s o m e o f y o u r

r i g h t s .

P u r s u a n t t o t h e F i f t h A m e n d m e n t

o f t h e U n i t e d S t a t e s C o n s t i t u t i o n , a s w e l l

a s t h e N e w Y o r k S t a t e C o n s t i t u t i o n , y o u h a v e

t h e r i g h t t o r e f u s e t o a n s w e r q u e s t i o n s i f
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y o u r t r u t h f u l a n s w e r t o t h a t q u e s t i o n w o u l d

t e n d t o i n c r i m i n a t e y o u .

D o y o u u n d e r s t a n d t h a t ?

A. Y e s .

Q. P l e a s e b e a w a r e , h o w e v e r , t h a t

s h o u l d y o u c h o o s e t o i n v o k e y o u r F i f t h

A m e n d m e n t r i g h t , a n e g a t i v e i n f e r e n c e c a n b e

d r a w n a g a i n s t y o u i n a n y f u t u r e n o n c r i m i n a l

p r o c e e d i n g s .

D o y o u u n d e r s t a n d t h a t ?

A. Y e s .

Q. Y o u t o o k a n o a t h a m o m e n t a g o t o

t e l l t h e t r u t h - -

A. Y e s .

Q. - - t h e w h o l e t r u t h , a n d n o t h i n g

b u t t h e t r u t h .

A. Y e s .

Q. S h o u l d y o u i n t e n t i o n a l l y m a k e a n y

f a l s e s t a t e m e n t d u r i n g t h i s p r o c e e d i n g , b y

t h a t I m e a n a s t a t e m e n t t h a t y o u d o n o t

b e l i e v e t o b e t r u e , y o u m a y b e p r o s e c u t e d

f o r p e r j u r y .

D o y o u u n d e r s t a n d t h a t ?

A. Y e s .
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Q. I a m g o i n g t o b e a s k i n g y o u

q u e s t i o n s w h i c h a r e r e l e v a n t t o t h e a t t o r n e y

g e n e r a l ' s i n v e s t i g a t i o n i n t o t h e r e s i d e n t

c a r e p r o v i d e d b y F u l t o n C o m m o n s C a r e C e n t e r .

I f I s a y " F u l t o n C o m m o n s " o r " F u l t o n " f r o m

t h i s p o i n t f o r w a r d , d o y o u u n d e r s t a n d I a m

r e f e r r i n g t o t h e F u l t o n C o m m o n s C a r e C e n t e r ?

A. I f y o u s a y F u l t o n , y e s .

Q. I m i g h t u s e t h e t e r m " F u l t o n " o r

" F u l t o n C o m m o n s , " I m e a n F u l t o n C o m m o n s C a r e

C e n t e r ?

A. Y e s .

Q. H e r e a r e j u s t s o m e b a s i c g r o u n d

r u l e s t h a t I w o u l d l i k e t o g o o v e r w i t h y o u .

A s y o u s e e n , w e h a v e a s t e n o g r a p h e r h e r e

t o d a y . S h e w i l l b e r e c o r d i n g t h i s

i n t e r v i e w . I t i s v e r y i m p o r t a n t t h a t s h e

h e a r s e v e r y t h i n g t h a t w e s a y . W h a t t h a t

m e a n s i s t h a t w e c a n ' t s p e a k o v e r o n e

a n o t h e r . I a s k y o u t o a l l o w m e t o f i n i s h

a s k i n g m y q u e s t i o n b e f o r e y o u b e g i n t o

a n s w e r , a s s h e w i l l n o t b e a b l e t o t a k e u s

b o t h d o w n a t t h e s a m e t i m e .

I t i s a l s o i m p o r t a n t t h a t y o u
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g i v e v e r b a l r e s p o n s e s t o a l l o f m y

q u e s t i o n s , w h i c h y o u h a v e d o n e . N o d s o f t h e

h e a d , s h r u g s o f t h e s h o u l d e r , s h e c a n ' t

p r o p e r l y r e c o r d t h o s e b o d y g e s t u r e s .

A. O k a y .

Q. I f y o u d o n o d y o u r h e a d o r y o u

s h a k e y o u r h e a d , a s t h e c a s e m a y b e , a s l o n g

a s y o u a c c o m p a n y t h a t b o d y g e s t u r e w i t h a

v e r b a l r e s p o n s e , t h a t ' s f i n e .

A. O k a y .

Q. I f y o u d o n ' t u n d e r s t a n d m y

q u e s t i o n , p l e a s e l e t m e k n o w a n d I w i l l d o

m y b e s t t o r e p h r a s e i t f o r y o u . S o i f I a s k

y o u a q u e s t i o n a n d y o u a r e s a y i n g t o

y o u r s e l f , I d o n ' t k n o w w h a t h e i s a s k i n g m e ,

t e l l m e . L e t m e k n o w t h a t t h e q u e s t i o n i s

n o t c l e a r t o y o u a n d I w i l l t r y t o r e p h r a s e

i t o r a s k i t i n a d i f f e r e n t w a y s o t h e

q u e s t i o n i s c l e a r t o y o u .

A. O k a y .

Q. B e c a u s e i f y o u d o a n s w e r m y

q u e s t i o n , I w i l l a s s u m e t h a t y o u u n d e r s t o o d

t h e q u e s t i o n a s I a s k e d i t .

N o w , i f y o u n e e d t o t a k e a b r e a k
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f o r a n y r e a s o n , t h a t ' s f i n e . I f y o u n e e d t o

u s e t h e b a t h r o o m , i f y o u n e e d t o s t r e t c h ,

y o u r b a c k i s t i g h t e n i n g u p , w h a t e v e r t h e

c a s e m a y b e , t h a t ' s n o t a p r o b l e m . T h e o n l y

t h i n g I a s k i s t h a t , i f y o u n e e d t o t a k e a

s h o r t b r e a k , t h a t y o u a n s w e r t h e q u e s t i o n

t h a t h a s p r e s e n t l y b e e n a s k e d o f y o u b e f o r e

w e t a k e t h e b r e a k .

A. O k a y .

Q. D o y o u u n d e r s t a n d t h e s e

i n s t r u c t i o n s t h a t I h a v e g i v e n y o u ?

A. Y e s .

Q. O k a y . N o w , s o m e t i m e s y o u m a y

g i v e a n a n s w e r a s c o m p l e t e l y a s y o u c a n a n d

t h e n l a t e r r e m e m b e r a d d i t i o n a l i n f o r m a t i o n .

I f t h a t h a p p e n s , t e l l m e t h a t y o u w o u l d l i k e

t o a d d s o m e t h i n g t o t h e e a r l i e r a n s w e r a n d

w e w i l l d o t h a t w h i l e i t ' s f r e s h i n y o u r

m i n d .

A. O k a y .

Q. I t m i g h t o c c u r t o y o u a t s o m e

p o i n t t h a t a n e a r l i e r a n s w e r t h a t y o u g a v e

t o m e w a s n o t c o m p l e t e l y a c c u r a t e . I f t h a t

h a p p e n s , t e l l m e , a n d w e c a n g o b a c k a n d
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c o r r e c t w h a t y o u h a d s a i d e a r l i e r , i f y o u

t h i n k i t w o u l d b e h e l p f u l .

A. O k a y .

Q. N o w , t h i s p r o c e e d i n g i s

c o n f i d e n t i a l . N e i t h e r - - y o u a r e n o t

e n t i t l e d t o a c o p y o f t h i s t r a n s c r i p t o f

t h i s t e s t i m o n y o r a n y e x h i b i t s t h a t i s m a y

b e m a r k e d h e r e t o d a y .

D o y o u u n d e r s t a n d t h a t ?

A. Y e s .

Q. A s t h i s i s a c o n f i d e n t i a l

p r o c e e d i n g , t h e r e s h a l l b e n o r e c o r d i n g s

d u r i n g t h e t a k i n g o f t h i s t e s t i m o n y .

A l t h o u g h W e b e x , t h e s y s t e m w e a r e u s i n g ,

d o e s o f f e r t h e a b i l i t y t o m a k e r e c o r d i n g s , I

c a n g i v e y o u m y a s s u r a n c e , m y w o r d , t h a t

t h i s e x a m i n a t i o n i s n o t b e i n g r e c o r d e d b y

t h e a t t o r n e y g e n e r a l ' s o f f i c e .

D o y o u a g r e e n o t t o r e c o r d t h i s

e x a m i n a t i o n i n a n y w a y ?

A. Y e s , I a m n o t g o i n g t o d o t h a t .

Q. A l s o , d u e t o i t s c o n f i d e n t i a l i t y ,

w e r e q u e s t t h a t y o u d o n o t d i s c u s s t h i s

m a t t e r , y o u r t e s t i m o n y h e r e t o d a y , o r a n y
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d o c u m e n t s t h a t y o u m a y s e e w i t h a n y o n e e l s e .

D o y o u u n d e r s t a n d t h a t ?

A. Y e s .

Q. U n l e s s w e a r e o n a b r e a k , u n l e s s

w e ' v e i n d i c a t e d t h a t w e a r e g o i n g t o t a k e a

s h o r t b r e a k , t h e r e s h a l l b e n o p r i v a t e

c o m m u n i c a t i o n s w i t h a n y a n y o n e . T h a t

i n c l u d e s p h o n e c a l l s , p a s s i n g o f n o t e s ,

t e x t i n g , e - m a i l i n g o r a n y o t h e r m e a n s o f

c o m m u n i c a t i o n s t h a t m a y n o t b e v i s i b l e o n

t h e c a m e r a , a l l r i g h t ?

A. O k a y .

Q. P l e a s e , i f y o u d o h a v e a

t e l e p h o n e o r e l e c t r o n i c d e v i c e , p l e a s e m u t e

i t , m u t e i t o r t u r n i t o f f s o t h a t w e d o n ' t

h a v e a n y d i s r u p t i o n s , a l l r i g h t ?

A. O k a y .

Q. H a v e y o u t a k e n a n y d r u g s o r

a l c o h o l w i t h i n t h e p a s t 2 4 h o u r s t h a t m a y

h a v e a n i m p a c t a n d e f f e c t y o u r a b i l i t y t o

t e s t i f y h e r e t o d a y t r u t h f u l l y a n d t o t h e

b e s t o f y o u r k n o w l e d g e ?

A. N o , I d i d n ' t .

Q. A r e y o u a w a r e o f a n y p h y s i c a l o r
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m e n t a l d i s a b i l i t y o r d e f e c t o r p r o b l e m t h a t

m a y i n t e r f e r e w i t h y o u r a b i l i t y t o

u n d e r s t a n d m y q u e s t i o n s o r y o u r a b i l i t y t o

r e s p o n d t r u t h f u l l y a n d c o m p l e t e l y ?

A. N o .

Q. N o w , d i d y o u d i s c u s s t h e f a c t

t h a t y o u w e r e s u b p o e n a e d h e r e t o d a y w i t h

a n y o n e e l s e ? I n o t h e r w o r d s , d i d y o u l e t

a n y o n e k n o w o r h a v e a n y c o n v e r s a t i o n w i t h

a n y o n e w h e r e y o u s a i d , H e y , I a m g o i n g t o

h a v e t o b e i n t e r v i e w e d b y t h e a t t o r n e y

g e n e r a l ' s o f f i c e ?

A. M y j o b , t h e y k n o w t h a t .

Q. S o t h e y k n o w y o u a r e h e r e t o d a y ,

c o r r e c t ?

A. Y e s .

Q. W h o d i d y o u s p e a k w i t h , w h o d i d

y o u d i s c u s s t h a t y o u w e r e g o i n g t o b e

s i t t i n g h e r e t o d a y f o r t h i s i n t e r v i e w ?

A. M y c o - w o r k e r . I t o l d o n e o f m y

c o - w o r k e r s , I - - t o m o r r o w i s a c a s e , I d o n ' t

k n o w w h a t ' s i t a l l a b o u t . I d i d t e l l o n e o f

m y c o - w o r k e r s t h a t .

Q. W h o w a s t h a t c o - w o r k e r ?
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A. H e r n a m e i s M o x a m , a n d B e n t .

T h o s e t w o o f t h e m . I s a y , I d o n ' t w a n t

n o b o d y t o h e a r w h a t I a m t e l l i n g y o u g u y s .

I t w a s b e t w e e n t h e t h r e e o f u s .

Q. O k a y . S o y o u m e n t i o n e d " B e n t " ?

A. A n d M o x a m .

Q. W h e n y o u s a y " B e n t , " d o y o u m e a n

S o n y a B e n t ?

A. Y e s .

Q. S o y o u s p o k e t o S o n y a . S h e i s a

C N A ?

A. Y e s .

Q. A n d w h o w a s t h e o t h e r p e r s o n y o u

s p o k e t o ?

A. M o x a m , N o v l e t t e .

Q. W h a t ' s t h e f i r s t n a m e ?

A. N o v l e t t e .

Q. L a s t n a m e i s s p e l l e d h o w ?

A. M o x a m , M - O - X - A - M .

Q. T h a t ' s a w o m a n , N o v l e t t e ?

A. W h a t ?

Q. T h a t ' s a w o m a n ?

A. Y e s .

Q. A n d s h e i s a l s o a C N A ?
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A. Y e s .

Q. A n d y o u s p o k e t o t h e t w o o f t h e m

t o g e t h e r , w e r e a l l t h r e e o f y o u t o g e t h e r , o r

y o u s p o k e t o t h e m s e p a r a t e l y ?

A. T o g e t h e r .

Q. W h a t d i d y o u t e l l t h e m a n d w h a t

d i d t h e y s a y t o y o u ?

A. T h e y a s k e d m e w h e n i s t h e - - w h e n

I a m g o i n g t o c o u r t . I s a i d T u e s d a y , w h i c h

i s t o d a y , 1 0 : 0 0 . T h e y s a y , O h . S o t h e y

a s k e d m e i f I k n o w w h a t , a n d I s a i d , N o .

T h e y s a y , O k a y . S o t h e y s a y , B e s t r o n g .

A n d t h a t w a s i t .

Q. O k a y . A n d h o w a b o u t a n y o n e e l s e ,

n o t a c o - w o r k e r . H o w a b o u t s o m e o n e i n t h e

a d m i n i s t r a t i o n , d i d y o u l e t a n y o n e k n o w w h o

w o r k s i n a d m i n i s t r a t i o n t h a t y o u w e r e g o i n g

t o s p e a k t o u s t o d a y ?

A. O n l y m y s o n .

Q. O k a y , t h a t ' s u n d e r s t a n d a b l e . I

m e a n t o u t s i d e o f y o u r f a m i l y , a n y o n e a t t h e

f a c i l i t y o t h e r t h a n t h o s e t w o c o w o r k e r s ?

A. N o .

Q. O k a y .
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D i d y o u l o o k o v e r a n y d o c u m e n t s

o r p a p e r s b e f o r e y o u c a m e o n t h i s m o r n i n g t o

b e i n t e r v i e w e d ?

A. N o . T h e o n l y t h i n g I l o o k o v e r ,

I r e m e m b e r w h e n m y d o c t o r g i v e m e a l e t t e r

t o t a k e t o t h e m a n d t e l l t h e m t h e y h a d t o

s u p p l y m e w i t h P P E . T h a t ' s t h e o n l y t h i n g I

l o o k o v e r .

Q. S o y o u m e n t i o n e d a l e t t e r f r o m a

d o c t o r s o m e h o w c o n c e r n i n g P P E ?

A. Y e s .

Q. O k a y , I d i d n ' t r e a l l y u n d e r s t a n d

t h a t . C a n y o u e x p l a i n t h a t ?

A. M y d o c t o r , w h e n t h e C O V I D s t a r t ,

w h e n t h e y w a s n ' t g i v i n g u s n o P P E , t h e n I

w e n t t o m y d o c t o r b e c a u s e I a m a c a n c e r

s u r v i v o r . A n d I t o l d m y d o c t o r w h a t ' s g o i n g

o n i n m y j o b , s o h e g i v e m e a l e t t e r t o t a k e

b a c k t o m y j o b s o i f t h e y d o n ' t s u p p l y m e

w i t h P P E - -

E x c u s e m e , I c a n g o a n d g e t t h e

l e t t e r a n d r e a d i t . C a n I g o a n d g e t t h e

l e t t e r a n d b r i n g i t a n d r e a d i t ?

Q. Y e s , y o u c a n r e a d i t t o u s .
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A. T h i s l e t t e r i s f r o m m y d o c t o r .

I t s a y s , " T h i s l e t t e r i s t o

i n f o r m t h a t i s a p a t i e n t o f

m i n e a n d c u r r e n t l y u n d e r m y c a r e . P a t i e n t

w a s s e e n i n m y o f f i c e t o d a y f o r a m e d i c a l

c o n d i t i o n . P a t i e n t i s a k n o w n c a n c e r

s u r v i v o r a n d n e e d s t o b e p r o v i d e d w i t h t h e

p r o p e r P P E e q u i p m e n t w h i l e a t w o r k . P a t i e n t

r e t u r n e d t o h e r p r e v i o u s d u t i e s w i t h o u t

r e s t r i c t i o n . I f y o u n e e d a n y f u r t h e r

i n f o r m a t i o n , p l e a s e c o n t a c t m e . "

T h a t ' s w h a t m y d o c t o r p u t h e r e .

M y d o c t o r t o l d m e t h a t i f t h e y d i d n ' t , t h e n

h e w o u l d t a k e f u r t h e r a c t i o n w i t h i t .

Q. O k a y . S o f i r s t o f a l l , w h a t i s

t h e d a t e o n t h e l e t t e r f r o m t h e d o c t o r - -

M R . Z A D E K : T h e r e c o r d s h o u l d

r e f l e c t t h a t i s r e a d i n g f r o m

a d o c u m e n t - -

T H E W I T N E S S : A p r i l 9 t h .

Q. I ' m s o r r y , w h a t ' s t h e d a t e ?

A. I t w a s A p r i l t h e 9 t h , 2 0 2 0 .

Q. O k a y , A p r i l 9 t h .

A n d t h e p h y s i c i a n l o o k s l i k e

■-
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D e e p a k A m i n , M D , c o r r e c t ?

A. Y e s .

Q. A n d i t ' s d a t e d A p r i l 9 t h ?

A. Y e s .

Q. W e l l , f i r s t o f a l l , l e t m e a s k

y o u , w h a t i s y o u r u n d e r s t a n d i n g - - w h a t d o e s

" P P E " m e a n , w h a t i s P P E ?

A. T h a t w a s w e w a s n ' t g e t t i n g a n y

g o w n s , n o N 9 5 , n o p r o t e c t i o n f r o m t h e C O V I D .

W e w a s n ' t g e t t i n g t h a t .

Q. R i g h t . T h e l e t t e r f r o m t h e

d o c t o r , w h i c h i s d a t e d A p r i l 9 t h , s u g g e s t s

t h a t y o u h a d c o m p l a i n e d t o f o l k s o v e r a t

F u l t o n t h a t y o u d i d n ' t h a v e P P E ?

A. Y e s .

Q. W h o h a d y o u s p o k e n t o a t F u l t o n

a b o u t t h e p r o b l e m o f n o t h a v i n g P P E ?

A. W e l l , w h e n t h e C O V I D s t a r t ,

p e o p l e w a s h a v i n g - - t h e p a t i e n t t h e r e w a s

h a v i n g h i g h f e v e r . A n d w e k n o w t h a t h i g h

f e v e r , t h i s s y m p t o m , w e k n o w t h i s i s C O V I D .

A n d t h e - - l i k e , t h e n u r s e s t e l l

t h e u n i t m a n a g e r , l i k e , " W h a t ? W e n o t

g e t t i n g a n y t h i n g t o p r o t e c t o u r s e l f t o g o i n
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t o t h e p a t i e n t ? "

T h e y i g n o r e i t . T h e y a r e n o t

l i s t e n i n g .

S o , w h e n I h e a r i n g t h a t , i t

f e e l s - - a s a c a n c e r s u r v i v o r o r w h a t n o t - -

I s t a r t t o g e t s c a r e d .

S o - - b e c a u s e I r e m e m b e r , o n e d a y

I w a s o n a f l o o r a n d o n e o f t h e u n i t

m a n a g e r - -

I g o t t o p u t a p l a s t i c , a g a r b a g e

b a g p l a s t i c o v e r m e . S o I t o l d h e r , t h e

p a t i e n t s h e s e n d i n g m e t o , I s a y , " I c a n n o t

g o l i k e t h i s . "

A n d s h e s a i d , " Y o u h a v e s o m e t h i n g

o n a l r e a d y , s o w h a t . " T h a t w a s h e r a n s w e r

t o m e .

I s a y , " O k a y . "

T h i s i s h o w I t a k e i t t o m y

d o c t o r . I w e n t t o m y d o c t o r , I s a y , " I

d o n ' t t h i n k I c a n w o r k i n t h i s c o n d i t i o n i f

I a m a c a n c e r s u r v i v o r . "

D o c t o r s a y , " Y e s , y o u c a n n o t w o r k

l i k e t h a t . "

S o t h i s i s w h y h e s e n d t h e m a
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l e t t e r t o s u p p l y t h i s p a t i e n t w i t h p r o p e r

P P E .

Q. W h e n y o u r e c e i v e d t h i s l e t t e r ,

d i d y o u t a k e t h e l e t t e r b a c k t o F u l t o n ?

A. Y e s , I d i d .

Q. L e t ' s j u s t m a k e s u r e t h a t - -

b e c a u s e w e b o t h s o m e t i m e s a r e s p e a k i n g

t o g e t h e r .

A. I ' m s o r r y .

Q. T h a t ' s o k a y . I h a v e t o n o t c u t

y o u o f f a n d y o u h a v e n o t c u t m e o f f .

S o , y o u b r o u g h t t h e l e t t e r b a c k

b y h a n d a n d g a v e i t i n t o F u l t o n , c o r r e c t ?

A. Y e s .

Q. O k a y . W h o d i d y o u g i v e t h e

l e t t e r t o a t F u l t o n , w h o d i d y o u h a n d i t t o ?

A. T o M s . P e t e r s o n .

Q. I s t h a t L i s a P e t e r s o n ?

A. Y e s .

Q. W o u l d t h a t b e t h e a s s i s t a n t

d i r e c t o r o f n u r s i n g ?

A. Y e s .

Q. D i d y o u h a v e m o r e t h a n o n e c o p y

o r d i d y o u o n l y h a n d i n - - d i d y o u o n l y
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p r o v i d e o n e c o p y o f t h e l e t t e r ?

A. W e l l , I g i v e h e r a c o p y a n d I

k e e p m i n e .

Q. S o y o u g a v e a c o p y o f t h e l e t t e r

t o M s . P e t e r s o n , t h a t ' s t h e o n l y p e r s o n y o u

g a v e i t t o , c o r r e c t ?

A. Y e s .

Q. D o y o u k n o w w h a t s h e d i d w i t h t h e

l e t t e r ?

A. I b e l i e v e s h e s t i l l h o l d t h e

l e t t e r b e c a u s e w h e n I l e a v e t h e y p a y m e f o r

v a c a t i o n . S o I s a y , " W h y y o u p a y i n g m e f o r

m y v a c a t i o n , y o u a r e s u p p o s e d t o p a y m e f o r

t h e C O V I D p a y . "

S h e s a i d , " N o , t h i s i s n o t f o r

C O V I D p a y b e c a u s e y o u h a v e h i g h b l o o d

p r e s s u r e , " a n d t h i s a n d t h a t s h e w a s s a y i n g .

A n d s h e c a l l m y d o c t o r a n d a s k m y

d o c t o r , " W h a t i t i s I c o m e i n t h e o f f i c e

f o r ? " A n d m y d o c t o r t e l l h e r w h a t i t i s I

c o m e f o r . S o s h e s a y , " O h , i t ' s a b o u t P P E ,

s o I c a n n o t p a y y o u t h a t m o n e y . "

Q. S o a f t e r y o u g a v e h e r t h e l e t t e r ,

y o u s a i d y o u g a v e i t t o M s . P e t e r s o n ?
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A. Y e s , s h e g o t t h e l e t t e r , y e s .

Q. W a s t h a t o n A p r i l 9 t h , o r w a s

t h a t a n o t h e r d a y t h a t y o u a c t u a l l y g a v e h e r

t h e l e t t e r ?

A. W h e n I g a v e t h e l e t t e r - - l i k e I

w e n t t o d a y , a n d t h e n e x t o n e I g o b a c k t o

w o r k I g a v e t h e m t h e l e t t e r . W h e n I g o b a c k

t o w o r k I g i v e t h e m t h e l e t t e r .

Q. A n d a s a r e s u l t o f g i v i n g M s .

P e t e r s o n t h e l e t t e r , d i d a n y t h i n g h a p p e n a s

f a r a s y o u r g e t t i n g P P E ?

A. N o , I d i d n ' t g e t n o P P E a t t h e

s a m e t i m e . T h e y d i d n ' t h a v e n o P P E . W e

w e r e n ' t g i v e n n o P P E . W h e t h e r t o g i v e i t ,

t h e y g i v e m e o n e m a s k a n d t h e y s a y , T a k e i t

f o r t w o w e e k s . A n d t h e y g i v e i t a l i t t l e

g o w n a n d t h e y t e l l u s , C l e a n i t o f f a n d u s e

i t a g a i n .

W e h a d n o s e t o f P P E - - i n t h e

h e a r t o f t h e C O V I D , w e w a s n ' t g e t t i n g n o

p r o p e r p r o t e c t i o n .

Q. S o t h e l e t t e r d i d n o t h e l p y o u ?

A. W e d i d n ' t g e t P P E a t t h e s a m e

t i m e . I t ' s a f t e r .
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Q. S o y o u j u s t s a i d , " I n t h e h e a r t

o f t h e C O V I D - - "

A. Y e s .

Q. - - y o u w e r e n o t , t h e s t a f f d i d

n o t h a v e P P E , c o r r e c t ?

A. N o . N o .

Q. C a n y o u g i v e m e - - w e w i l l t a l k a

l i t t l e b i t m o r e a b o u t t h i s l a t e r .

C a n y o u t e l l m e , w h e n y o u s a y ,

" I n t h e h e a r t o f t h e C O V I D , " w h e n d i d t h e

C O V I D p a n d e m i c , i n y o u r m i n d , s t a r t ?

R o u g h l y , w h e n d i d i t b e g i n ?

A. I t h i n k i n M a r c h .

Q. M a r c h ?

A. I t h i n k i n M a r c h i t s t a r t .

Q. O k a y , s o t h i s i s n o w - - y o u c a m e

b a c k t o M s . P e t e r s o n w i t h t h i s l e t t e r i n t h e

m i d d l e o f A p r i l , c o r r e c t ?

A. Y e s .

Q. A n d s o f r o m t h e s t a r t o f t h e

p a n d e m i c i n M a r c h u n t i l y o u c a m e t o M s .

P e t e r s o n w i t h t h e l e t t e r , y o u a r e s a y i n g t h e

s t a f f h a d n o P P E ?

A. Y e s .
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Q. D i d t h e r e c o m e a t i m e , w a s t h e r e

s o m e t i m e i n t h e f u t u r e a f t e r A p r i l 9 t h - -

a f t e r t h e l e t t e r - - w h e r e y o u s t a r t e d t o g e t

s o m e P P E , o r d i d y o u a l w a y s g o w i t h o u t P P E ?

H o w w o u l d y o u e x p l a i n w h a t h a p p e n e d ?

A. W h e n M a r c h , w h e n t h e p e o p l e - -

w h e n t h e p a t i e n t t h e y w a s g e t t i n g f e v e r ,

t h e y w a s g e t t i n g h i g h f e v e r i n M a r c h c o m i n g

d o w n . A n d t h e y w a s i g n o r i n g t h a t .

Q. I g n o r i n g t h a t ?

A. T h e y w a s i g n o r i n g t h e h i g h f e v e r .

T h e y w a s l i k e j u s t g i v i n g f e v e r p a i n

m e d i c a t i o n f o r t h e f e v e r , s e e i f i t w i l l g o

a w a y .

A n d t h e y f l o a t e d u s t o a f l o o r

w i t h n o P P E o n . S o w h e n i t s t a r t t o g e t

m o r e s e r i o u s , w h e n i t s t a r t t o g e t m o r e

s e r i o u s n o w , t h e n t h e y s t a r t t o g i v e u s o n e

- - a g o w n . L i k e t h e y g i v e a g o w n a n d y o u

h a d t o t a k e c a r e o f t h a t g o w n .

S o , i f y o u d o n ' t h a v e n o n e

t o m o r r o w w h e n y o u g o i n i n t h e m o r n i n g - -

b e c a u s e I g o i n f o r 6 : 0 0 - - a n d t h e y a s k f o r

a g o w n - - b e c a u s e u p s t a i r s u s e d t o c o m e d o w n
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o n 1 E a s t t o a s k f o r g o w n . T h e y h a v e

n o t h i n g t o g o u p s t a i r s a n d d o w n s t a i r s . T h e y

s a y , w e l l , w e d o n ' t h a v e a n y e i t h e r .

Q. S o y o u a r e s a y i n g t h a t y o u h a d

v e r y l o w s u p p l i e s o f P P E o n 1 E a s t - -

A. Y e s .

Q. - - a n d s t a f f f r o m u p s t a i r s w e r e

c o m i n g t o y o u a s k i n g f o r P P E - -

A. Y e s .

Q. - - a n d y o u d i d n ' t h a v e i t t o g i v e

t h e m ?

A. T h e y w i l l c o m e d o w n a n d t h e y a s k

m e i f I a s k t h e n i g h t n u r s e , d i d t h e y a s k

t h e n i g h t n u r s e w h o w o r k s a t n i g h t . T h e

n i g h t n u r s e s a y s , w e l l , w e d o n ' t h a v e a n y .

A n d t h e y w i l l h a v e s o m e t h i n g i n a

d r a w e r . T h e y w i l l p u t i t u n d e r a l o c k a n d

k e y s o n o o n e w i l l g e t i t u n t i l M s . F r a w l e y

h a d t o c o m e a n d s a y , " Y e s , g i v e i t t o t h e m . "

Q. I ' m s o r r y , y o u m e n t i o n e d a n a m e ?

A. M s . F r a w l e y , t h e y w o u l d k e e p i t

i n a l o c k a n d k e y . A n d i f M s . F r a w l e y s a y

g i v e i t t o t h e m , t h e y w i l l g i v e i t . I f M s .

F r a w l e y s a y n o , w e c a n ' t g e t i t .
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Q. A g a i n , j u s t s o I u n d e r s t a n d , a r e

y o u s a y i n g t h a t M s . F r a w l e y c o n t r o l l e d t h e

P P E u n d e r l o c k a n d k e y ?

A. Y e s .

Q. A n d i f s t a f f f r o m u p s t a i r s w a n t e d

t o g e t s o m e P P E t o h e l p t h e m u p s t a i r s , t h e y

c o u l d o n l y g e t i t i f M s . F r a w l e y a g r e e d t o

r e l e a s e i t ?

A. Y e s .

Q. F r o m y o u r e x p e r i e n c e i n M a r c h a n d

A p r i l , d i d M s . F r a w l e y r e l e a s e P P E t o s t a f f

o r w a s s t a f f g o i n g w i t h o u t P P E ?

A. I t w a s t a k i n g f r o m M a r c h u n t i l i n

t h e m i d d l e o f A p r i l w h e n n o o n e c o m i n g d o w n

t o t h e m i d d l e o f A p r i l t h e n . A r o u n d t h a t

t i m e t h e y s t a r t t o g i v e u s P P E . I n M a r c h

t h e y h a v e n o P P E .

I n A p r i l , i n t h e b e g i n n i n g o f

A p r i l c o m e i n a n d w e d i d n ' t h a v e n o P P E .

A n d t h e n t h e y c o m i n g d o w n t o t h e e n d i n g o f

A p r i l , c o m i n g d o w n o n t h a t s i d e t h e y s t a r t

t o p r o v i d e , t h e y g i v i n g u s P P E a n d t h e y g i v e

y o u a m a s k , t h e N 9 5 . W e g o t t o k e e p i t , w e

g o t t o w a s h i t a n d u s e i t , y o u c a n ' t t h r o w
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i t o u t . F o r m e I h a v e a n N 9 5 f o r t h r e e

w e e k s .

Q. T h r e e w e e k s ?

A. T h r e e w e e k s I h a v e a n N 9 5 f o r . I

c a n ' t t h r o w i t o u t . I h a v e t o k e e p w a s h i n g

i t , t r y i n g t o u s e i t , b e c a u s e t h e y d o n ' t

h a v e a n y t o g i v e y o u . Y o u h a v e t o t a k e c a r e

o f i t , y o u d o n ' t h a v e n o n e n o w .

Q. S o y o u a r e s a y i n g - - a r e y o u

s a y i n g t h a t a t t h e h e i g h t o f t h e C O V I D

p a n d e m i c y o u a n d y o u r s t a f f d i d n o t h a v e P P E

t o c a r e f o r t h e p a t i e n t s ?

A. R i g h t . U n t i l t h e e n d o f A p r i l - -

c o m i n g d o w n t o A p r i l . T h a t ' s t h e t i m e t h e y

s u p p l y u s w i t h a j u m p s u i t . T h e y s t a r t t o

s u p p l y u s w i t h a j u m p s u i t , s o t h e y g i v e

e v e r y b o d y a j u m p s u i t .

S o t h e j u m p s u i t t h e y s u p p l y , w e

g o t t o p i c k i t u p a n d c l e a n i t a n d p u t i t

d o w n a n d p u t i t b a c k o n . O n e o f m y

c o - w o r k e r g e t f e c e s o n h e r s a n d t h e y w e n t i n

t h e o f f i c e a n d t e l l h e r t h a t s h e n e e d a n e w

o n e . A n d M s . D o y l e t e l l h e r , " C l e a n i t a n d

k e e p m o v i n g . "
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Q. M s . D o y l e , w h a t i s h e r p o s i t i o n

a t t h e f a c i l i t y ?

A. S h e ' s t h e d i r e c t o r .

Q. S o M s . D o y l e t o l d t h i s a i d e , j u s t

c l e a n t h e f e c e s o f f ?

A. A n d k e e p m o v i n g .

Q. S h e w o u l d n ' t g i v e h e r a n e w g o w n ?

A. N o , s h e w o u l d n ' t g i v e h e r a n e w

o n e .

Q. I s e e . D u r i n g t h e h e i g h t o f t h e

p a n d e m i c i n M a r c h a l l t h e w a y t h r o u g h t h e

m i d d l e o f A p r i l , d i d y o u h a v e e n o u g h g o w n s ?

A. W e d i d n ' t h a v e e n o u g h g o w n s

b e t w e e n M a r c h a n d - - i t ' s p l a s t i c . W i t h i n

M a r c h c o m i n g d o w n i t ' s p l a s t i c t h e y u s e d t o

u s e . C o m i n g d o w n i n A p r i l , c o m i n g d o w n

e s p e c i a l l y i n A p r i l c o m i n g d o w n w i t h - - y o u

k n o w t h e w h i t e g a r b a g e b a g ? W e u s e t o c u t

t h e n e c k o u t a n d p u t i t o n .

Q. S o , d u r i n g t h e h e i g h t o f t h e

p a n d e m i c i n M a r c h a n d A p r i l , d i d y o u h a v e

e n o u g h g l o v e s t o w e a r ?

A. T h e y s h o r t o n t h e g l o v e s . T h e y

s t a r t t o g i v e u s o n e b o x o f g l o v e s a n d y o u
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h a d t o g o t o t h e n u r s e t o g i v e y o u g l o v e s .

T h e y h a v e n o g l o v e s o n t h e w a l l , t h e y h a v e

n o g l o v e s i n t h e r o o m . W h e n y o u w a n t g l o v e s

y o u h a v e t o g o t o t h e n u r s e .

Q. S o t o a n s w e r t h e q u e s t i o n , d i d

y o u h a v e e n o u g h g l o v e s i n M a r c h a n d A p r i l t o

c a r e f o r t h e r e s i d e n t s ?

A. N o , w e d i d n ' t h a v e e n o u g h g l o v e s ,

n o . T h e a n s w e r f o r t h a t i s n o .

Q. O k a y . I n M a r c h a n d A p r i l , d u r i n g

t h e h e i g h t o f t h e p a n d e m i c , d i d y o u h a v e

e n o u g h m a s k s , f a c e m a s k s t o w e a r ?

A. N o .

Q. D u r i n g M a r c h a n d A p r i l , d u r i n g

t h e h e i g h t o f t h e p a n d e m i c , d i d y o u h a v e a n y

e n o u g h e y e w e a r , g o g g l e s t o w e a r ?

A. N o . W e d i d n ' t h a v e a n y o f t h a t

b e c a u s e t h e y c o m e - - a f t e r t h e y c o m e w i t h

t h i s l i t t l e t h i n g w e u s e d t o p u t o v e r a n d w e

u s e t h a t . A n d t h a t ' s l o n g a f t e r t h e y b r i n g

t h i s s h a d e g o g g l e f o r u s .

Q. Y o u m e n t i o n e d t h e n a m e , y o u s a i d

t h e d i r e c t o r , M s . D o y l e ?

A. Y e a h .
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Q. H a v e y o u - - d i d y o u s p e a k e v e r

y o u r s e l f t o M s . D o y l e a b o u t t h e s e p r o b l e m s

y o u r s e l f ?

A. N o , I n e v e r s p e a k t o h e r w i t h t h e

p r o b l e m b e c a u s e s h e n e v e r u s e d t o c o m e

a r o u n d . S h e - - t h e y u s e d t o h i d e f r o m u s .

Q. M s . D o y l e w o u l d h i d e f r o m y o u ?

A. T h e y d o n ' t - - w e c o u l d n ' t g o n e a r

t h e m . I f t h e y s e e u s a n y w h e r e t h e y r u n u s

b a c k . W e c o u l d n ' t g o a n y w h e r e n e a r t h e

o f f i c e . W h e n - - e v e r y d a y y o u n e v e r u s e d t o

s e e t h e m . Y o u w o u l d n ' t k n o w i f t h e m a r e i n

t h e b u i l d i n g o r n o t i n t h e b u i l d i n g b e c a u s e

y o u n e v e r u s e d t o s e e t h e m .

Q. A n d i s t h a t b e c a u s e - - w h y d o y o u

t h i n k i t i s t h a t t h e y s a i d t h a t w e d o n ' t

w a n t y o u n e a r u s ?

A. B e c a u s e t h e y k n o w t h a t i t ' s C O V I D

o n t h e f l o o r , a n d i f w e g e t C O V I D t h e n w e

w i l l b r i n g i t t o t h e m .

Q. T h e y t h o u g h t y o u m i g h t i n f e c t

t h e m ?

A. Y e s . S o t h e y w o u l d j u s t c o m e a n d

j u s t - - c o m e s t a y i n t h e i r o f f i c e , l o c k t h e
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d o o r a n d s t a y i n s i d e t h e r e .

Q. M s . D o y l e l o c k e d h e r d o o r a n d

s t a y e d i n s i d e ?

A. Y e s . M s . D o y l e , M s . F r a w l e y , a l l

m a n a g e m e n t . T h a t ' s w h a t t h e y w e r e d o i n g .

Q. Y o u a l s o m e n t i o n e d t h e n a m e , " M s .

F r a w l e y . " I s t h a t C a r o l F r a w l e y ?

A. Y e s .

Q. W h a t i s h e r p o s i t i o n , i f y o u

k n o w ?

A. S h e i s a n a s s i s t a n t d i r e c t o r .

Q. M s . F r a w l e y , d i d y o u e v e r s p e a k

w i t h h e r d i r e c t l y d u r i n g t h e p a n d e m i c

f a c e t o f a c e ?

A. N o , I d i d n ' t s p e a k t o h e r f a c e t o

f a c e . I d i d n ' t .

Q. W e a r e g o i n g t o c o m e b a c k t o t h i s

P P E i n j u s t a b i t . B u t I a m g l a d y o u w e r e

a b l e t o e x p l a i n t h a t t o m e .

T h a t l e t t e r t h a t y o u s h o w e d u s ,

t h e l e t t e r f r o m y o u r d o c t o r , j u s t p l e a s e

m a k e s u r e y o u d o n ' t d e s t r o y t h e l e t t e r .

K e e p i t s o m e w h e r e s a f e .

A. I k e e p i t .
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Q. I c a n s e e t h a t . M a k e s u r e y o u

k e e p i t s a f e .

A. O k a y .

Q. T h a n k y o u .

D o y o u t a l k t o a n y o n e e l s e ,

a n y o n e w h o w o r k s a t F u l t o n n o w o r w h o u s e d

t o w o r k a t F u l t o n , w h o s t a t e d t o y o u o r t o l d

y o u t h a t t h e y h a v e s p o k e n w i t h u s a t t h e

a t t o r n e y g e n e r a l ? H a v e y o u s p o k e n t o a n y o n e

e l s e w h o d i s c u s s e d w i t h y o u t h a t t h e y h a v e

b e e n i n t e r v i e w e d a s w e l l ?

A. N o , I c a n ' t r e m e m b e r i f I s p o k e

t o a n y o n e . I c a n ' t r e m e m b e r .

Q. D i d y o u s p e a k t o a n y o n e a t F u l t o n

w h o s a i d t h e y a r e g o i n g t o s p e a k t o u s i n

t h e f u t u r e ?

A. N o .

Q. Y o u g a v e u s y o u r a d d r e s s . T h a n k

y o u .

D o y o u a l s o h a v e a c e l l p h o n e

n u m b e r ?

A. Y e s .

Q. W h a t i s y o u r c e l l p h o n e n u m b e r ?

A. .
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Q. D o y o u k n o w w h o t h e p r o v i d e r i s

f o r t h a t , t h e c a r r i e r ?

A. A T & T . B u t i t ' s n o t - - A T & T

p r e p a i d .

Q. O k a y . I s t h e r e a l s o a h o m e p h o n e

n u m b e r a t t h e h o u s e ?

A. N o . Y e s , I h a v e a h o m e p h o n e

n u m b e r .

Q. W h a t ' s t h a t p h o n e n u m b e r ?

A. .

Q. W h o i s t h e c a r r i e r o r t h e

p r o v i d e r f o r t h a t ?

A. V e r i z o n .

Q. C a n y o u t e l l m e a l i t t l e b i t

a b o u t y o u r e d u c a t i o n ? W h e r e d i d y o u s t u d y ,

w h e r e d i d y o u g o t o h i g h s c h o o l ?

A. I w e n t t o m y c o u n t r y i n h i g h

s c h o o l .

Q. W h e r e i s t h a t , w h a t c o u n t r y ?

A. S a i n t V i n c e n t , S a i n t V i n c e n t a n d

G r e n a d i n e .

Q. S a i n t V i n c e n t ?

A. Y e s .

Q. W h e r e i s t h a t ?
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A. T h a t ' s i n t h e C a r i b b e a n , S a i n t

V i n c e n t a n d G r e n a d i n e .

Q. T h a t ' s w h e r e y o u d i d h i g h s c h o o l ?

A. Y e s .

Q. A n d h o w o l d w e r e y o u w h e n y o u

c a m e o v e r t o t h e S t a t e s ?

A. I w a s 3 0 , b e t w e e n 3 0 a n d 3 1 .

Q. D i d y o u h a v e a n y f u r t h e r

s c h o o l i n g h e r e ?

A. Y e a h , I w e n t t o A l l e n S c h o o l t o

d o t h e C N A .

Q. W h a t s c h o o l ?

A. A l l e n S c h o o l i n B r o o k l y n .

Q. T h a t ' s f o r t h e C N A ?

A. Y e a h , a n d I w e n t t o M a n h a t t a n

I n s t i t u t e t o d o p h l e b o t o m y a n d E K G .

Q. M a n h a t t a n I n s t i t u t e f o r E K G ?

A. Y e s .

Q. A n d a n y t h i n g e l s e ?

A. P h l e b o t o m y a n d E K G , r i g h t .

A n d I w e n t t o a n o t h e r d i f f e r e n t

s c h o o l t o d o p a t i e n t t e c h . W h a t ' s t h e n a m e

o f t h a t s c h o o l - - I f o r g o t . I f o r g o t t h e

n a m e o f i t w h e r e I w e n t . T h a t w a s t h e l a s t
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o n e t h a t I w e n t b u t I c a n ' t r e m e m b e r t h e

e x a c t n a m e . B u t i t ' s c o n n e c t e d t o t e s a m e

i n s t i t u t e , M a n h a t t a n I n s t i t u t e . B u t w h e n

t h e y s e n d m e , I c o m e f r o m a n o t h e r s c h o o l

l i k e Q u e e n s .

Q. O k a y , i f t h e n a m e c o m e s b a c k t o

y o u , l e t m e k n o w .

S o y o u m e n t i o n e d y o u w e n t t o t h e

A l l e n S c h o o l f o r C N A ?

A. Y e s .

Q. T o b e a C N A i n N e w Y o r k , d o y o u

n e e d t o b e c e r t i f i e d a s a c e r t i f i e d n u r s e

a i d e ?

A. Y e s .

Q. W h e n d i d y o u b e c o m e c e r t i f i e d ?

A. I n 2 0 0 3 .

Q. A p p r o x i m a t e l y 2 0 0 3 ?

A. I t w a s 2 0 0 3 I b e c a m e c e r t i f i e d .

Q. A n d y o u r e m a i n e d c e r t i f i e d e v e r

s i n c e ?

A. Y e s .

Q. S o w h e n d i d y o u b e g i n w o r k i n g i n

- - w h e n d i d y o u b e g i n w o r k i n g i n o r d e r - -

w i t h d r a w n .
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W h e n d i d y o u b e g i n c a r i n g f o r

p a t i e n t s , f o r r e s i d e n t s , e i t h e r i n a h o m e o r

i n s o m e o n e ' s p e r s o n a l h o m e ? W h e n d i d y o u

b e g i n y o u r w o r k p r o v i d i n g c a r e ?

A. I b e g i n m y w o r k t o c a r e f o r

p a t i e n t s f r o m t h e t i m e I s t a r t t o m a k e m y

t u r n , I s t a r t e d t o c a r e f o r p e o p l e . I h a d

f e e l i n g s t o - - y o u k n o w , h o w p e o p l e f e e l .

A n d w h e n I c a m e t o t h i s c o u n t r y I

w a s d o i n g b a b y - s i t t i n g . A n d I w a s l i v i n g i n

F l o r i d a , t h e n I m o v e u p t o N e w Y o r k a n d I d o

a l o t o f b a b y - s i t t i n g h e r e i n N e w Y o r k .

A n d t h e f a m i l i e s , w h e n I h a d t o

l e a v e , t h e y w a s s o t r u l y a t t a c h e d t o m e .

T h e y c o u l d n o t u n d e r s t a n d h o w I c o n n e c t w i t h

c h i l d r e n . A n d I s a i d , " B e c a u s e I l o v e k i d s ,

I l o v e p e o p l e . "

A n d t h e n , I g u e s s I t a k e c a r e o f

o n e o l d p e r s o n I r e m e m b e r , b u t s h e d i e d n o w .

I f o r g o t h e r n a m e . B u t s h e , w h e n s h e w a s

s i c k a n d I d o t a k e g o o d c a r e o f h e r , a n d I

c o u l d s e e s h e i s i n p a i n .

A n d f r o m t h e r e , t h a t i s m y

f e e l i n g . I l o v e t a k i n g c a r e o f p e o p l e . I
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l o v e , I j u s t l o v e m y j o b d o i n g t h a t .

Q. S o y o u ' v e a l w a y s h a d t h a t - -

t h a t ' s a l w a y s b e e n y o u r p a s s i o n ?

A. Y e s .

Q. H o w l o n g h a v e y o u w o r k e d a t

F u l t o n C o m m o n s ?

A. N e x t D e c e m b e r w i l l m a k e m e t e n

y e a r s .

Q. O k a y , s o y o u s t a r t e d i n 2 0 0 0 - -

A. T e n .

Q. H a v e y o u w o r k e d o n d i f f e r e n t

u n i t s i n t h e l a s t t e n y e a r s a t F u l t o n o r

a l w a y s h a v e y o u w o r k e d i n t h e s a m e u n i t ?

A. N o , d i f f e r e n t u n i t , e v e n t h r o u g h

t h i s C O V I D . T h e y s a i d n o f l o a t , t h e y k e e p

f l o a t i n g m e t h r o u g h a n d t h r o u g h a n d t h r o u g h ,

s o I a l w a y s f l o a t . T h e y a l w a y s f l o a t m e

t h r o u g h a n d t h r o u g h a n d t h r o u g h . I f l o a t , I

w a s a l w a y s f l o a t i n g i n F u l t o n C o m m o n s .

Q. S o y o u h a v e a l w a y s h a v e b e e n a

f l o a t e r ?

A. Y e s , I w a s a f l o a t e r r i g h t

t h r o u g h .

Q. I ' m s o r r y , t h e y w h a t ?
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A. T h e y a l w a y s h a v e m e a s a f l o a t e r

r i g h t t h r o u g h t h e b u i l d i n g . E v e n t h e y p u t

m e o n 1 E a s t , t h e y k e e p m e o n 1 E a s t a n d I

w i l l b e t h e f l o a t e r o n 1 E a s t o n l y . B u t

w h e n t h e t i m e c o m e t h e y s t i l l f l o a t m e

t h r o u g h t h e b u i l d i n g .

Q. A n d t h a t ' s t h r o u g h e v e n d u r i n g

t h e C O V I D ?

A. Y e s .

Q. Y o u w e r e f l o a t i n g b e t w e e n u n i t s

t h r o u g h t h e p a n d e m i c ?

A. Y e s .

Q. S o y o u ' v e n e v e r b e e n a s s i g n e d t o

a p a r t i c u l a r u n i t ?

A. O n e E a s t , t h e y a s s i g n m e t o

1 E a s t . S o a n y f l o a t i n g I h a d t o d o , i t h a d

t o b e o n 1 E a s t . B u t i f I h a d a c o - w o r k e r

n o t t h e r e o n t o d a y , I w o u l d t a k e h e r

a s s i g n m e n t t o d a y .

Q. I s e e . S o w h e n w e r e y o u f i r s t

a s s i g n e d t o 1 E a s t ?

A. I t h i n k i t ' s l i k e a l m o s t f i v e

y e a r s a g o , f o u r o r f i v e y e a r s . I t h i n k

a b o u t f i v e y e a r s n o w . F o u r t o f i v e y e a r s .
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Q. S o w h e n y o u s a y , y o u w e r e a

f l o a t e r , y o u w e r e a f l o a t e r o n 1 E a s t ?

A. Y e s .

Q. S o i f a n o t h e r a i d e c a m e i n o r

a n o t h e r a i d e d i d n ' t c o m e i n , s h e w a s s i c k ,

y o u w o u l d t a k e h e r r e s i d e n t s ?

A. Y e s , w h e n h e r d a y o f f , w h e n i t ' s

h e r d a y o f f t h e n I d o . L i k e f i v e o f u s , i f

t o d a y i s h e r d a y o f f , I w o u l d d o h e r

a s s i g n m e n t t o d a y . I f s h e o f f t o m o r r o w , I

w o u l d d o h e r a s s i g n m e n t t o m o r r o w , o n l y o n

t h e f l o o r 1 E a s t .

Q. I s e e . B u t , m a y b e I

m i s u n d e r s t o o d t h e n . D u r i n g t h e C O V I D y o u

s a i d h a v e b e e n a f l o a t e r t h r o u g h t h e C O V I D

a l l - -

A. Y e s . S o w h e n - - a f t e r t h e y

s t a r t e d f l o a t i n g . A n d w h e n m a y b e p a t i e n t

s t a r t e d d i e i n g a n d w o r k e r s s c a r e d t o c o m e

i n . T h e y s c a r e d t o c o m e i n t o w o r k . A l o t

o f w o r k e r s s t a y a w a y f r o m w o r k b e c a u s e t h e y

w e r e s c a r e d , t h e y d o n ' t h a v e p r o p e r P P E ,

t h e y w a s n ' t c o m i n g .

S o n o w w h o e v e r e m p l o y e d t h e r e
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n o w , t h e y t r y t o f l o a t t h e m t h r o u g h t h e

b u i l d i n g . A n d s o o n a s I c o m e i n t o m o r r o w I

h a v e t o g o u p s t a i r s o n t h i s f l o o r . A n d I g o

o n t h i s f l o o r t o d a y , a n d I g o b a c k o n 1 E a s t

t o m o r r o w , a n d I g o o n t h e n e x t f l o o r

t o m o r r o w , a n d I g o b a c k o n 1 E a s t . Y e s ,

t h a t ' s h o w t h e y f l o a t e d m e .

Q. A r e y o u s a y i n g t h a t d u r i n g t h i s

C O V I D p a n d e m i c , b e c a u s e s o m a n y s t a f f

m e m b e r s c a l l e d i n s i c k , y o u a c t u a l l y f l o a t e d

b y g o i n g t o o t h e r u n i t s i n t h e b u i l d i n g ?

A. Y e s . A n d e v e n t h o u g h s o m e o f

t h e m i s s t i l l c o m e i n t o , t h e y s t i l l w a n t t o

f l o a t i n g m e .

B e c a u s e i f t h e y d i d n ' t w a n t t o

k e e p , d i d n ' t w a n t t o k e e p s i x p e o p l e o n t h e

f l o o r . I f l i k e s i x o f u s s h o w f o r - - s i x

p e o p l e f o r 1 E a s t a n d I a m t h e f l o a t e r a n d I

h a v e m y a s s i g n m e n t . A n d i f s i x o f u s s h o w

u p , I h a v e t o g o u p s t a i r s a n d f l o a t .

Q. A s f a r a s s a f e t y , d o y o u f e e l

t h a t i t w a s n o t s a f e t o h a v e y o u g o i n g f r o m

t h e C O V I D u n i t u p s t a i r s d u r i n g t h e p a n d e m i c ?

A. Y e s , b e c a u s e I u s e d t o t e l l m y
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u n i t m a n a g e r , I s a i d , " W h y y o u g u y s d o i n g

t h i s t o m e ? W h y y o u g u y s k e e p f l o a t i n g m e ? "

I s a i d , " T h e s c h e d u l e c o m e i n a n d I a s k y o u

g u y s i f a n y o n e f l o a t i n g . N o . A n d y o u g u y s

k e e p f l o a t i n g m e . " T h a t ' s w h a t I t o l d m y

u n i t m a n a g e r .

A n d n o b o d y p a i d n o - - e v e n t h e

n i g h t n u r s e , t h e n i g h t s u p e r v i s o r , s o o n a s I

c o m e i n , " , y o u g o t t o g o . Y o u g o t t o

g o u p s t a i r s . " O k a y , I g o u p s t a i r s .

T o m o r r o w I h a d t o g o b a c k o n 1 E a s t . W h y

y o u d o i n g t h a t ? N o b o d y d i d n ' t c a r e .

Q. D i d y o u f e e l t h a t t h a t w a s n o t

s a f e t o y o u o r d i d y o u f e e l l i k e i t w a s n ' t

s a f e t o t h e r e s i d e n t s i n t h e b u i l d i n g ?

A. T o e v e r y b o d y . I t w a s n ' t s a f e f o r

m e , t h e r e s i d e n t a n d m y c o - w o r k e r .

Q. O k a y . A n d w h e n y o u s a i d t h a t y o u

s p o k e t o t h e u n i t m a n a g e r o n 1 E a s t , y o u

c o m p l a i n e d a b o u t t h i s ?

A. Y e s , I d o .

Q. W h o w a s t h e u n i t m a n a g e r y o u

c o m p l a i n e d t o , w h a t ' s h i s o r h e r n a m e ?

A. M s . W a l l e r . M s . W a l l e r , s h e i s
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t h e u n i t m a n a g e r a t t h e t i m e .

Q. L a t a s h a ?

A. Y e s .

Q. A n d t h i s i s a l w a y s o n t h e 6 a . m .

t o 2 p . m . s h i f t ?

A. Y e s .

Q. A l l r i g h t , w e ' r e g o i n g t o t a l k a

l i t t l e b i t m o r e a b o u t t h a t i n j u s t a l i t t l e

b i t .

A. O k a y .

Q. S o , h o w m a n y C N A s w o r k o n t h e

6 a . m . t o 2 p . m . s h i f t o n 1 E a s t ,

a p p r o x i m a t e l y ?

A. T h e 1 E a s t i t i s , a l l o f t h e

e m p l o y e e s - - t h e 1 E a s t i s 6 t o 2 .

Q. R i g h t , i t ' s a 6 t o 2 s h i f t y o u

w o r k ?

A. Y e s . T h e 1 E a s t c a r r i e s 6 t o 2

a n d 2 t o 1 , t h a t c a r r i e s t h a t s h i f t . B u t

u p s t a i r s t h e y c a r r y - - l i k e , t w o o n e a c h

f l o o r c a r r y 6 t o 2 , a n d o n t h e o t h e r s a r e 7

t o 3 t h e y h a v e u p s t a i r s . B u t O n e i s a l w a y s

t h e 6 t o 2 r i g h t t h r o u g h .

Q. A p p r o x i m a t e l y h o w m a n y C N A s w o r k
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t h e 6 t o 2 s h i f t ?

A. O n 1 E a s t ?

Q. Y e s , o n 1 E a s t , b e c a u s e t h a t ' s

t h e u n i t y o u s a i d y o u w e r e a s s i g n e d t o .

A. E v e r y b o d y , t h e w h o l e , e v e r y b o d y .

Q. H o w m a n y C N A s ? T w o C N A s , t h r e e

C N A s , f o u r C N A s ? H o w m a n y C N A s - -

A. I t ' s s i x C N A o n t h a t f l o o r . I t ' s

s i x C N A 6 t o 2 w i t h t h a t 1 E a s t . S o o u t o f

t h e s i x , I a m t h e f l o a t e r . A n d f i v e h a v e

f i v e a s s i g n m e n t s , t h i s o n e h a v e a s s i g n m e n t ,

t h a t o n e h a v e a s s i g n m e n t . S o I d i d n ' t h a v e

n o a s s i g n m e n t .

Q. I s e e . S o y o u s a i d y o u f l o a t e d

a s n e e d e d o n 1 E a s t ?

A. Y e s .

Q. A n d y o u s a i d d u r i n g t h e p a n d e m i c ,

b e c a u s e o f a s h o r t a g e o f s t a f f , y o u e v e n

f l o a t e d u p s t a i r s t o o t h e r u n i t s ?

A. Y e s . D u r i n g t h e p a n d e m i c I f l o a t

u p s t a i r s .

Q. A n d t h e n t h e n e x t d a y y o u m i g h t

c o m e b a c k d o w n s t a i r s t o 1 E a s t ?

A. Y e s .
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Q. A n d y o u s a i d y o u c o m p l a i n e d t h a t

t h a t w a s n o t s a f e ?

A. Y e s , a n d n o b o d y l i s t e n t o m e .

Q. I w a n t t o t a l k t o y o u a l i t t l e

b i t a b o u t - - y o u h a v e b e e n a C N A f o r a l o n g

t i m e , c o r r e c t ?

A. Y e s .

Q. H o w c l o s e p h y s i c a l l y d o y o u h a v e

t o g e t t o a r e s i d e n t o r a p a t i e n t w h e n y o u

c a r e f o r t h e m ? A r e y o u v e r y c l o s e t o t h e m

w h i l e y o u a r e p r o v i d i n g c a r e ?

A. Y e s , w h e n I g e t t o t h e m , i f i t ' s

a n e w p a t i e n t c o m e i n , I w i l l t a l k w i t h

t h e m . Y o u k n o w , s o m e t i m e t h e y t o l d m e , t h e y

s a y , " Y o u k n o w , e v e r y b o d y c o m e i n a n d y o u

j u s t d i f f e r e n t . "

I s a y , " W e l l , y o u s e e w h e n y o u

h a v e G o d , " I s a y , " W h e n I h a v e G o d w i t h i n

m e , t h a t ' s h o w i t i s . "

Q. W h a t I m e a n t w h e n I s a i d c l o s e , I

m e a n p h y s i c a l l y . A r e y o u w i t h i n a f o o t o r

t w o f e e t o f t h e m ? W h e n y o u w o r k w i t h y o u r

r e s i d e n t s a r e y o u v e r y c l o s e ? Y o u ' r e

t o u c h i n g t h e m , c o r r e c t ?
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A. Y o u h a v e t o t o u c h t h e m . I f y o u

h a v e t o c l e a n t h e m , y o u g o t t o t o u c h t h e m .

Q. W h a t t y p e o f w o r k d o y o u d o w i t h

t h e p a t i e n t s ? C a n y o u e x p l a i n t o m e , o n a

d a i l y b a s i s , w h a t y o u r j o b d u t i e s a r e ? W h a t

d o y o u d o f o r t h e m ?

A. G i v e t h e m m o r n i n g c a r e .

Q. W h a t i s t h a t , w h a t i s " m o r n i n g

c a r e " ?

A. M o r n i n g c a r e i s i f t h a t p e r s o n

c a n ' t h e l p h i s o r h e r s e l f , i t ' s w a s h t h a t

p e r s o n i n b e d , w a s h t h e m f r o m r i g h t d o w n ,

c h a n g e t h e m . I f t h e y s t a y i n t h e b e d y o u

g o t t o c h a n g e t h e b e d a n d e v e r y t h i n g .

A n d t h e n I w i l l t a k e t h e m o u t o f

b e d a n d d r e s s t h e m . T a k e t h e m o u t o f b e d ,

p u t t h e m i n t h e c h a i r s o t h a t t h e y c a n s t a y

i n t h e c h a i r .

A n d i f y o u h a v e t o f e e d t h e m , g e t

t h e m r e a d y f o r b r e a k f a s t a n d f e e d t h e n t h e m .

Q. O k a y . W h o s u p e r v i s e s y o u , w h o

s u p e r v i s e s y o u r w o r k d u r i n g t h e d a y ?

A. T h e u n i t m a n a g e r .

Q. I s t h a t M s . W a l l e r ?
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A. M s . W a l l e r , s h e s u p e r v i s e s t h e

f l o o r .

Q. S h e w a s t h e 1 E a s t u n i t m a n a g e r ,

L a t a s h a W a l l e r ?

A. Y e s .

Q. I w o u l d l i k e t o t a l k t o y o u

s i n c e - - y o u s a y y o u r p r i m a r y a s s i g n m e n t

d u r i n g t h e p a n d e m i c - - w i t h d r a w n .

Y o u s a i d f o r t h e l a s t f o u r o r

f i v e y e a r s y o u h a v e b e e n a s s i g n e d t o 1 E a s t ?

A. Y e s .

Q. I f w e c a n l o o k a t E x h i b i t 2 , s e e

i f w e c a n b r i n g t h a t u p o n t h e s c r e e n a n d

t e l l m e i f y o u s e e i t . A r e y o u a b l e t o s e e

t h a t p i c t u r e ?

A. Y e s .

Q. I t ' s a d i a g r a m , c o r r e c t ?

A. Y e s .

Q. I f w e c a n s c r o l l d o w n a d r o p . I s

t h i s a d i a g r a m o f 1 E a s t ?

A. Y e s , t h e f i r s t f l o o r . T h e f i r s t

f l o o r i s 1 E a s t .

Q. I t h a s - - i f y o u l o o k a t t h e

r i g h t s i d e o f t h e s c r e e n , i s t h a t t h e 1 E a s t
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u n i t ?

A. I t ' s o n - - y e a h , s e e t h e y h a v e - -

y e a h .

Q. I t b e g i n s o n - -

A. T h a t ' s 1 E a s t u n i t . I f t h a t s i d e

i s t h e e a s t s i d e , t h a t ' s 1 E a s t u n i t .

Q. A n d i t b e g i n s w i t h a R o o m N o .

1 0 1 , d o y o u s e e t h a t ?

A. Y e s . Y e s .

Q. I s t h e r e a h i g h s i d e a n d a l o w

s i d e i n t e r m s o f t h e n u m b e r o f r o o m s ?

A. Y e s . T h e h i g h s i d e c a r r y l i k e

1 1 8 , 1 1 7 , 1 1 4 , 1 1 3 , y o u k n o w . T h e h i g h s i d e

c a r r y t h a t n u m b e r .

Q. S o l o o k i n g a t t h e d i a g r a m , i s i t

f a i r t o s a y t h a t R o o m 1 0 1 t o R o o m 1 1 1 w o u l d

b e t h e l o w s i d e ?

A. Y e s .

Q. A n d R o o m 1 1 2 t o R o o m 1 2 2 w o u l d b e

t h e h i g h s i d e ?

A. Y e s .

Q. I f w e s c r o l l d o w n a l i t t l e m o r e

o n t h e d i a g r a m , d o w e s e e t h a t s o m e o n e w r o t e

" 4 0 b e d s , " i t s a y s , " 1 E a s t e q u a l s 4 0 b e d s . "
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D o s e e t h a t ?

A. Y e s .

Q. I s t h a t c o r r e c t , a r e t h e r e 4 0

b e d s o n 1 E a s t ?

A. F o r t y b e d s , y e s .

Q. A n d t h e n , o n t h e r i g h t s i d e

s o m e o n e w r o t e t h e w o r d s , " P r i v a t e r o o m s , "

a n d i t s a y s , " 1 2 0 , 1 0 3 , 1 1 0 a n d 1 1 3 , " d o y o u

s e e t h a t ?

A. Y e s .

Q. W e r e t h o s e p r i v a t e r o o m s ?

A. 1 2 0 i s a p r i v a t e - - y e s , t h o s e

a r e p r i v a t e r o o m s .

Q. I t s a y s - - t h e r e ' s a n a r r o w , o n

t h e l e f t s i d e t h e r e ' s a l i t t l e a r r o w t h a t

s a y s , " C o n v e r t e d t o C O V I D u n i t . "

D o y o u s e e t h a t ?

A. Y e s .

Q. S o t h e r e c a m e a t i m e w h e r e 1 E a s t

b e c a m e t h e C O V I D u n i t ; i s t h a t c o r r e c t ?

A. A f t e r - - a f t e r , a f t e r a l l t h e s e

t h i n g s t h e y d e c i d e d t o t a k e 1 E a s t f o r t h e

C O V I D u n i t . S o i t w a s - - t h e y d i d n ' t t a k e

n o b o d y f r o m u p s t a i r s y e t . T h e y w a s t a k i n g
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t h e m f r o m o u t s i d e a n d b r i n g t h e m i n o n t h a t

C O V I D , o n t h a t u n i t , a n d m a k e i t t h e C O V I D

u n i t .

M R . Z A D E K : W e c a n t a k e t h e

d i a g r a m o f f n o w .

Q. S o d i d y o u - - c a n y o u r e p e a t t h a t

a g a i n a b o u t t a k i n g f r o m t h e o u t s i d e ?

A. T h e y w a s t a k i n g f r o m t h e o u t s i d e .

W h e n t h e y t u r n t h a t u n i t i n t o C O V I D i s w h e n

t h e y t a k i n g p e o p l e f r o m o u t s i d e a n d b r i n g

i n s i d e .

Q. F r o m h o s p i t a l s ?

A. F r o m h o s p i t a l s , f r o m w h e r e v e r , I

d o n ' t k n o w w h e r e t h e y w e r e c o m i n g f r o m , b u t

t h e y w e r e c o m i n g f r o m o u t s i d e .

Q. W e r e t h o s e C O V I D p a t i e n t s ?

A. I n s i d e t h e y - - t h e y w a s C O V I D

p a t i e n t s c o m i n g i n .

Q. O n t o 1 E a s t ?

A. O n t o 1 E a s t , y e s .

Q. D o y o u k n o w a p p r o x i m a t e l y w h e n

1 E a s t c h a n g e d o v e r t o t h e C O V I D u n i t ?

A. I c a n ' t r e m e m b e r e x a c t l y w h e n .

Q. O k a y . H o w - - I a m s o r r y .
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A. I c a n ' t r e m e m b e r e x a c t l y w h e n w a s

t h e t i m e t h e y c h a n g e o v e r . I c a n ' t r e m e m b e r

e x a c t l y t h e t i m e .

Q. H o w d i d y o u l e a r n , h o w d i d y o u

f i n d o u t t h a t 1 E a s t w a s b e i n g c h a n g e d t o

t h e C O V I D u n i t ?

A. O n e d a y w h e n I w e n t i n t o w o r k ,

t h e y s a i d - - I h e a r m y c o - w o r k e r t h e y s a y ,

" O h , 1 E a s t i s C O V I D n o w , 1 E a s t i s C O V I D

u n i t n o w . "

A n d I s a i d , " W h y , t h e y b r i n g f o u r

o f u s - - i t w a s f o u r C O V I D p a t i e n t s f r o m

o u t s i d e , i t w a s t h e f i r s t I r e m e m b e r . I t

w a s i n R o o m 2 1 a n d R o o m 1 9 . I t w a s t w o i n

2 1 a n d t w o w a s i n 1 9 . T h o s e a r e t h e t w o

r o o m s f i r s t w a s C O V I D w h e n t h e m b r i n g t h e m

i n .

Q. S o y o u r e m e m b e r t h e f i r s t t i m e

t h a t t h e s e f o u r p a t i e n t s c a m e o n t o t h e u n i t

a n d t h e y w e r e C O V I D p a t i e n t s ?

A. Y e s , a n d t h e y h a v e p a t i e n t o n

t h a t u n i t d i d n ' t h a v e n o C O V I D .

Q. S o y o u a r e s a y i n g t h a t t h e y - -

a r e y o u s a y i n g t h a t t h e y b r o u g h t i n t h e s e
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f o u r C O V I D p a t i e n t s f r o m o u t s i d e a n d t h e y

p u t t h e m o n a u n i t t h a t h a d n o n - C O V I D

p a t i e n t s ?

A. Y e s , n o n - C O V I D w a s o n t h a t f l o o r

a n d t h e y b r i n g i n f o u r C O V I D . T h a t w a s t h e

f i r s t C O V I D p a t i e n t s a n d b r i n g i n f r o m

o u t s i d e . T h e y p u t t w o i n R o o m 2 1 a n d t h e

o t h e r t w o w a s i n R o o m 1 9 .

Q. A n d y o u a r e s a y i n g o n t h a t s a m e

f l o o r t h e y h a d n o n - C O V I D ?

A. Y e s , t h e y h a d n o n - C O V I D . I w i l l

n o t l i e .

Q. W h e n t h a t h a p p e n e d , d i d y o u t h i n k

t o y o u r s e l f , t h a t ' s n o t s a f e ?

A. S o , i t ' s n o t h i n g y o u c o u l d d o ,

y o u j u s t g o t t o g o w i t h w h a t t h e y s a y . I t ' s

l i k e , n o w w e g o t t o t r y a n d g e t o u r s e l v e s

m o r e p r o t e c t e d .

Q. O k a y . I s t h a t d u r i n g t h e s a m e

t i m e t h a t y o u s a i d y o u d i d n ' t h a v e e n o u g h

P P E ?

A. S o t h a t t i m e - - i t ' s w h e n t h e y

b r i n g i n t h o s e p a t i e n t s , t h e n t h e y g i v e u s

t h e - - t h e y s t a r t t o g i v e u s t h e p l a s t i c
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j u m p s u i t t h e y g i v e u s t o u s e .

Q. H a v e y o u r e c e i v e d i n - s e r v i c e

t r a i n i n g d u r i n g t h e y e a r s y o u ' v e b e e n a t

F u l t o n ?

A. C o n c e r n i n g w h a t , b e c a u s e w e g e t

t r a i n i n g o n d i f f e r e n t t h i n g s .

Q. D o y o u g e t l o t s o f i n - s e r v i c e

t r a i n i n g s ?

A. N o t o n t h e P P E , n o t o n t h o s e

t h i n g s w e d i d n ' t g e t i t . A f t e r . L o n g

a f t e r , I t h i n k w h e n t h e s t a t e c o m e a n d g o n e

t h e y g i v e u s , I g e t , t h e y d i d t h a t . B u t

b e f o r e , w e g e t - - y e s , w e g e t i n - s e r v i c e b u t

t h e y n e v e r g i v e u s n o i n - s e r v i c e a b o u t n o

P P E , h o w t o p u t o n a n d t a k e o f f P P E . T h e y

d i d n ' t d o t h a t .

B e c a u s e I r e m e m b e r M s . B a p t i s t e ,

w h e n t h e - - w h e n t h e s t a t e c o m e i n a n d a s k

m e i f M s . B a p t i s t e g i v e u s t r a i n i n g , N o , s h e

d i d n ' t g i v e u s n o t r a i n i n g . M s . W a l l e r w a s

t h e o n e w a s t e l l i n g u s , O h g u y s , t h i s i s

w h a t y o u h a v e t o d o X Y Z a n d w h a t n o t . M s .

B a p t i s t e d i d n ' t g i v e u s n o t r a i n i n g .

Q. I f w e b r i n g u p E x h i b i t 3 , a s a n
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e x a m p l e . I f w e c a n l o o k a t w h a t ' s b e e n

d e e m e d E x h i b i t 3 , i t s a y s h e r e - - b e c a u s e

y o u m e n t i o n e d c o r o n a v i r u s - - i t s a y s ,

" F u l t o n C o m m o n s C a r e C e n t e r N u r s i n g

D e p a r t m e n t , " d o y o u s e e t h a t ?

A. Y e s .

Q. I t s a y s , " I , , w a s

g i v e n t h e i n - s e r v i c e o n t h e c o r o n a v i r u s

p r e v e n t i o n o n M a r c h 9 , 2 0 2 0 o n t h e 1 E a s t

u n i t b y M s . M a r i s e B a p t i s t e , R N , i n f e c t i o n

c o n t r o l . " A n d t h e n i t h a s a s i g n a t u r e l i n e

w i t h a s i g n a t u r e a b o v e i t .

N o w , d i d y o u s i g n t h i s d o c u m e n t ?

A. Y e s , I d i d . B e c a u s e t h e y w a s M s .

W a l l e r - - M s . B a p t i s t e n e v e r g i v e u s

a n y t h i n g . W h e n w e l e a v e t o g o h o m e , s h e

c a l l u s i n - - t h e y c a l l u s , t h e y t a l k i n g

a b o u t , " O h , y o u g o t t o s i g n t h i s , y o u g o t t o

s i g n t h i s . " A n d t h e n t h i s o n e i s t o s i g n

a n d g o . B u t n o o n e i s r e a d i n g w h a t y o u

s i g n i n g . T h i s i s g o i n g t o c o m e b a c k a n d

h a u n t y o u .

Q. S o a r e y o u s a y i n g t h a t t h e y t o l d

y o u t o s i g n t h i s p a p e r - -
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A. Y e s , t h a t ' s w h a t t h e y a l w a y s d o .

Q. L e t m e f i n i s h . T h e y m a k e y o u

s i g n p a p e r s w i t h o u t g i v i n g y o u t h e

i n - s e r v i c e ?

A. Y e s , t h i s i s w h a t h a p p e n e d .

B e c a u s e s h e n e v e r , M s . B a p t i s t e n e v e r g i v e

u s i n - s e r v i c e .

Q. Y o u a r e s a y i n g h e r e t o d a y t h a t

y o u n e v e r r e c e i v e d a n y i n - s e r v i c e o n t h e

c o r o n a v i r u s p r e v e n t i o n ?

A. N o , n o . M s . B a p t i s t e n e v e r ,

n e v e r g i v e u s n o i n - s e r v i c e o n c o r o n a v i r u s .

I f t h i s h a d s i g n e d , b u t I c a n ' t r e m e m b e r , i t

h a d t o b e M s . W a l l e r b e c a u s e I r e m e m b e r M s .

W a l l e r b r i n g u s p a p e r s a n d s h e t e l l u s t o

s i g n t h i s . I f t h a t i f i t ' s n o t t h a t , t h a t

w h e n w e w a s l e a v i n g t o g o h o m e , t h a t t h e y

w a s a t t a c k i n g u s b y t h e c l o c k t o s i g n p a p e r

b e f o r e w e l e a v e t h e b u i l d i n g .

Q. A g a i n , s o y o u a r e t e s t i f y i n g h e r e

t o d a y , t h a t e v e n t h o u g h y o u s i g n e d t h i s

d o c u m e n t , y o u n e v e r d i d r e c e i v e a

c o r o n a v i r u s p r e v e n t i o n t r a i n i n g o n M a r c h

9 t h ?
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A. N o , I d i d n ' t g e t t h a t .

Q. A n d y o u a r e s a y i n g t h e y n e v e r

t r a i n e d y o u , c o r r e c t ?

A. N o , a f t e r . A f t e r t h e s t a t e c o m e .

A f t e r t h a t , M s . B a p t i s t e c o m e o n 1 E a s t

i n s i d e a n d t h e y h a v e a l l o f u s a n d s h o w i n g

m e w h a t t o d o , a n d h o w t o d o , a n d w h a t t o

t e l l u s a b o u t t h i n g s . T h a t w a s w a y a f t e r .

W a y , w a y , w a y a f t e r . I t h i n k i t w h e n t h e

s t a t e s t a r t t o c o m e d o w n o n t h e m , t h e n s h e

d i d t h a t .

Q. S o a r e y o u s a y i n g t h a t - - a g a i n ,

j u s t t o b e c l e a r , y o u a r e s a y i n g t h a t b e f o r e

t h e D e p a r t m e n t o f H e a l t h c a m e i n t o t h e

f a c i l i t y y o u r e c e i v e d n o t r a i n i n g o n

c o r o n a v i r u s ?

A. N o , t h e y d i d n ' t t r a i n u s o n n o

c o r o n a v i r u s i n M a r c h , t h a t ' s a l i e . T h e y

n e v e r u s t r a i n o n n o c o r o n a v i r u s .

T h e y m a k e u s s i g n p a p e r . T h e y

w i l l j u s t c o m e , " O h , y o u g o t t o s i g n i t , y o u

g o t t o s i g n i t . " A n d t h e n , l i k e , i f y o u i n

a r u s h , y o u s i g n a n d g o k n o w i n g t h i s i s a

m i s t a k e w e m a k e .
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I t e l l t h e m , " I ' m n o t s i g n i n g

i t . " S e e t h i s w i l l c o m e a n d h a u n t m e n o w .

T h e y p u t i n t h e b o x . T h e y m a k e m e f e e l s

l i k e w e a r e f o o l s .

Q. L e t ' s t a k e a l o o k a t E x h i b i t 4 ,

w h i c h w e w i l l d e e m m a r k e d a s E x h i b i t 4 .

H e r e i s a n o t h e r o n e , , h o p e f u l l y

y o u c a n s e e i t i n a m o m e n t . D o y o u s e e t h i s

d o c u m e n t o n t h e s c r e e n ?

A. Y e s .

Q. I t ' s c a l l e d , T o p i c , H a n d w a s h i n g .

A n d i t l o o k s l i k e t h e t h i r d l i n e d o w n i t

s a y s - - w e l l , i t s a y s , " H a n d w a s h i n g " a n d i t

s a y s , " M a r c h , 2 0 2 0 . " A n d i t s a y s , t h i r d

l i n e d o w n , " , " a n d i t h a s a

s i g n a t u r e . A n d t h e n u n d e r t h e D e p a r t m e n t i t

s e e m s t o i n d i c a t e n u r s i n g , d o y o u s e e t h a t ?

A. Y e s . I t h i n k t h a t M s . W a l l e r

c o m e a n d t e l l u s h a n d w a s h i n g , s o w e g o w a s h

o u r h a n d . S o s h e s a y a l w a y s w a s h o u r h a n d

a n d t h e n w e s i g n t h e p a p e r .

Q. S o i s t h i s s o m e s o r t o f c l a s s ,

i n - s e r v i c e , t h a t y o u r e c e i v e d o n h a n d

w a s h i n g i n M a r c h ?

■-
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A. T h e r e w a s n ' t n o c l a s s . I t w a s o n

t h e f l o o r .

Q. Y o u d i d n o t r e c e i v e a n y k i n d o f

i n s t r u c t i o n a b o u t h a n d w a s h i n g ?

A. I t w a s n ' t n o c l a s s , i t w a s n ' t n o

m o r e c l a s s .

Q. T h e r e w a s n o c l a s s y o u t o o k a b o u t

h a n d w a s h i n g ?

A. N o , t h e y c o m e o n t h e f l o o r a n d

t h e n t h e y i t t e l l u s g o b a c k i n s i d e t o w a s h

y o u r h a n d . A n d t h e n t h e y s e e a n d w e s i g n

t h e t h i n g .

Q. I f w e l o o k a t E x h i b i t 5 , t h i s

d o c u m e n t i s d e e m e d m a r k e d a s E x h i b i t 5 a n d

i t s a y s , S t a f f S k i l l s / C o m p e t e n c y A u d i t , t h e n

i t s a y s , " S t a f f n a m e , , . " A n d

a g a i n , i t g i v e s t h e d a t e o f M a r c h , 2 0 2 0 , a n d

i t s a y s , " S k i l l b e i n g m o n i t o r e d ,

h a n d w a s h i n g . " A n d i t h a s t h e a u d i t o r ,

" W a l l e r , " d o y o u s e e t h a t ?

A. I r e m e m b e r w h e n W a l l e r c o m e i n w e

w a s i n t h e l u n c h r o o m a n d s h e c o m e w i t h t h i s

p a p e r a n d t e l l m e t h a t .

Q. I f w e s c r o l l d o w n , i t s a y s ,
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" O b s e r v a t i o n . " N o . 1 , i t s a y s , " W e t h a n d s

a n d a p p l y s o a p , y e s . W o r k u p l a t h e r ,

c l e a n s i n g f r o n t a n d b a c k o f h a n d s a n d

w r i s t s , b e t w e e n f i n g e r s , a r o u n d c u t i c l e s a n d

u n d e r n a i l s , c h e c k e d o f f y e s . " A n d i t h a s a

w h o l e l i s t o f i t e m s c o n c e r n i n g w a s h i n g o f

h a n d s .

S o d i d y o u d o t h a t f o r M s . W a l l e r

t o o b s e r v e ? D i d M s . W a l l e r o b s e r v e y o u

d o i n g t h o s e t a s k s ?

A. N o , t h i s p a p e r , w h e n t h e y b r i n g

i t , t h e y - - t h e y d i d n ' t - - w h e n o n e t i m e

w h e n s h e s a i d d o h a n d w a s h i n g , t h a t w a s i t .

A n d t h e n t h e y b r i n g t h i s p a p e r

a n d s a y , " J u s t c h e c k i t o f f . "

I s a i d , " C h e c k o f f w h a t ? "

S h e s a i d , " M s . W a l l e r s a y , J u s t

c h e c k i t o f f , c h e c k i t o f f . "

I s a i d , " C h e c k o f f w h a t ? I d o n ' t

u n d e r s t a n d t h i s , " a n d s h e e x p l a i n t h i s .

A n d I s a i d t o h e r , " W h a t ' s t h i s

o n e f o r ? " A n d t h e n s h e w i l l s a y . T h e y w i l l

s a y a n d t h e y w i l l c h e c k i t o f f .

Q. O h , y o u c h e c k e d o f f t h e s e " y e s ,
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y e s , y e s " o n t h e f o r m ?

A. W h e n I c h e c k i t o f f , I s a y , " M s .

W a l l e r , w h a t t h i s f o r ? " B e c a u s e t h a t ' s n o t

m y h a n d w r i t i n g t h a t i s I w r i t e u p t h e r e .

T h a t ' s n o t m y h a n d w r i t i n g h e r e .

Q. R i g h t , i t l o o k s l i k e M s . W a l l e r

f i l l e d t h i s o u t .

A. Y e s , y e s .

S o I r e m e m b e r s h e b r i n g s o m e t h i n g

l o o k i n g l i k e t h i s . A n d I s a i d , " W h a t t h i s

f o r ? I d o n ' t u n d e r s t a n d w h a t I h a v e t o d o

w i t h t h i s . W h a t t h i s f o r . "

A n d t h e n s h e s a y , " A b o u t

h a n d w a s h i n g . " T h e n I g o t t o c h e c k t h i s o f f .

A n d I s a y , " W h a t i s - - s o I d o n ' t

u n d e r s t a n d . "

L i k e , w e l l , s h e w o u l d s a y ,

" P r e v e n t i n f e c t i o n , w a s h h a n d t w e n t y

s e c o n d . "

I w o u l d s a y , " W h a t t h a t ' s f o r ,

w h a t w i l l i t b e ? "

T h e n s h e w i l l s a y , " O h , t h a t i s

f o r X Y Z . "

A n d i f I s a y , " W e l l , w h a t i s t h a t
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f o r " s h e w i l l s a y , " O h , t h a t i s f o r X Y Z . "

A n d t h e n s h e w i l l s a y t h a t , a n d I w i l l c h e c k

i t o f f a n d s h e g i v e t h e p a p e r .

Q. O k a y , b u t d o y o u r e m e m b e r t h a t

y o u d i d r e c e i v e i n s t r u c t i o n a b o u t p r o p e r

h a n d w a s h i n g ?

A. W h e n M s . W a l l e r - - a f t e r , i t ' s

a f t e r . A f t e r M s . B a p t i s t e c o m e I s a i d s h e

w a n t t o s e e u s w a s h o u r h a n d . B u t t h a t w a s

w a y l o n g a f t e r . W a y , w a y a f t e r s h e c o m e t o

u s . A n d t h e n s h e w i l l t a k e o n e a t a t i m e

r i g h t o n t h e f l o o r a n d s h e w a n t t o s e e h o w

w e w a s h o u r h a n d s a n d e v e r y t h i n g , a n d t h a t ' s

i t . A n d t h e n s h e t e l l m e , s h e w i l l j u s t

t e l l m e , s h e w i l l s a y , " S i g n t h i s , " o r " S i g n

t h a t " a n d s h e g i v e i t t o m e t o s i g n .

M R . Z A D E K : O k a y . S o w e c a n

r e m o v e t h i s f r o m t h e s c r e e n n o w .

Q. I w o u l d l i k e t o g o b a c k t o w h a t

y o u w e r e t a l k i n g a b o u t e a r l i e r . Y o u w e r e

t a l k i n g q u i t e a b i t a b o u t P P E .

I n M a r c h , d i d y o u w e a r a n y t h i n g

o v e r y o u r c l o t h i n g w h e n y o u p r o v i d e d c a r e t o

t h e C O V I D r e s i d e n t s o n 1 E a s t d u r i n g t h e
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m o n t h o f M a r c h ?

A. T h e p l a s t i c .

Q. T h e g a r b a g e b a g ?

A. T h e g a r b a g e b a g p l a s t i c . T h a t ' s

a l l t h e c o - w o r k e r s w e r e u s i n g b e f o r e t h e y

g i v e u s a n y g o w n . W e d i d n ' t g e t n o g o w n .

Q. A n d d o y o u r e m e m b e r - -

A. T h a t w a s i n M a r c h . T h a t w a s

c o m i n g d o w n i n M a r c h c o m i n g d o w n .

Q. A n d y o u s a i d t h e l e t t e r f r o m y o u r

d o c t o r w a s i n t h e m i d d l e o f A p r i l , I t h i n k

A p r i l 1 1 t h w a s i t ?

A. A p r i l t h e 9 t h .

Q. S o u n t i l A p r i l 9 t h , y o u d i d n o t

h a v e a n y p r o t e c t i v e g o w n s o t h e r t h a n g a r b a g e

b a g s ?

A. R i g h t . T h i s i s w h y I g o t o m y

d o c t o r b e c a u s e I s t a r t t o g e t s c a r e d . T h i s

i s w h e n I s t a r t t o g e t s c a r e a n d I s a i d n o ,

I h a v e t o g o s e e m y d o c t o r .

Q. A n d y o u s a i d t h a t t h r o u g h o u t t h a t

w h o l e p e r i o d u n t i l y o u c a m e t o t h e f a c i l i t y

w i t h t h a t l e t t e r f r o m y o u r d o c t o r , y o u s a i d

t h e r e w e r e n ' t e n o u g h g l o v e s , c o r r e c t ?
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A. R i g h t , y e s , t h e r e w a s n o t e n o u g h

g l o v e s , c o r r e c t .

Q. D u r i n g M a r c h a n d A p r i l , w h e n y o u

w e r e c a r i n g f o r C O V I D r e s i d e n t s o n 1 E a s t ,

w e r e t h e r e t i m e s w h e n y o u h a d t o c a r e f o r

t h e r e s i d e n t s w i t h o u t w e a r i n g g l o v e s ?

A. A t t i m e w h e n - - t h e y w o u l d b r i n g

t h e g l o v e s , t h e y w o u l d b r i n g l i k e a b o x a n d

t h e y w o u l d l o c k i t u p i n t h e m e d i c a t i o n

r o o m .

S o , y o u c a n n o t g o t o t h e p a t i e n t

a n d h a v e n o g l o v e s . I w o u l d s a y , " W e l l , I ' m

n o t g o i n g , I n e e d g l o v e s . " I w o u l d h a v e t o

w a i t f o r t h e n u r s e c o m e t o g i v e m e g l o v e s t o

g o i n s i d e t h e r e . T h e y w o u l d g i v e u s t h e b o x

o f g l o v e s , a n d w e h a v e t o m a k e s u r e w e c a n ' t

w a s t e t h a t b o x o f g l o v e s .

Q. S o w h e n y o u p u t o n t h e g l o v e s

f r o m t h e b o x a n d y o u c a r e d f o r o t h e r

r e s i d e n t s t h a t d a y , d i d y o u h a v e t o k e e p t h e

s a m e g l o v e s o n t h r o u g h o u t t h e d a y ?

A. N o . I t e l l h e r , " N o , y o u c a n ' t

k e e p i t o n . " B e c a u s e t h e y - - i f t h e g l o v e s

a r e s o t h i n t h a t t h e y c a n ' t , y o u h a v e t o u s e
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m o r e t h a n o n e . S o m e t i m e s y o u h a v e t o u s e

t w o , i t s t a r t t o b r e a k a l r e a d y . S o r i g h t

t h e n I h a v e t o p u t t w o e a c h o n t h e h a n d .

S o t h a t w h e n y o u h a v e t o t a k e i t

o f f , i t ' s n o t h i n g y o u c a n d o . Y o u h a v e t o

t a k e i t o f f . W h e n i t ' s f i n i s h , y o u h a v e t o

g o b a c k t o t h e m f o r m o r e .

Q. W e r e y o u a b l e t o c h a n g e t h e

g l o v e s o n y o u r h a n d s f o r e a c h r e s i d e n t t h a t

y o u s a w ?

A. Y e s , y e s .

Q. S o e a c h r e s i d e n t h a d - - y o u h a d a

f r e s h p a i r o f g l o v e s w h e n e v e r y o u w e n t i n t o

a n e w r e s i d e n t ' s r o o m ?

A. Y e s .

Q. S o t h e r e w e r e e n o u g h g l o v e s f o r

t h a t ?

A. Y e s . W h e n t h e y g i v e m e a b o x o f

g l o v e s , I k e e p i t f o r m y s e l f . I d o n ' t l e a v e

i t t h e r e f o r n o o n e t o t a k e i t , I k e e p f o r

m y s e l f . S o a l l m y c o - w o r k e r s g e t a b o x o f

g l o v e s , e v e r y b o d y k e e p i t t o t h e m s e l v e s .

Q. W e l l , w h e n y o u w e r e w o r k i n g o n

1 E a s t a n d y o u s a w t h e o t h e r C N A s , w e r e t h e y
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a b l e t o c h a n g e t h e i r g l o v e s t h r o u g h o u t t h e

d a y , o r d i d t h e y h a v e t o k e e p t h e s a m e

g l o v e s o n f o r s e v e r a l p a t i e n t s ?

A. N o , t h e y c h a n g e i t u p . B e c a u s e

t h e y w o u l d a s k f o r a b o x o f g l o v e s t o o , a n d

t h e y w o u l d k e e p t h e i r b o x o f g l o v e s .

Q. D i d y o u p u t a n y t h i n g o n y o u r e y e s

o r y o u r f a c e w h e n y o u c a r e d f o r t h e C O V I D

r e s i d e n t s o n 1 E a s t i n M a r c h a n d A p r i l - -

l e t m e f i n i s h . W e a r e t a l k i n g o v e r e a c h

o t h e r .

D i d y o u p u t a n y t h i n g o n y o u r e y e s

o r f a c e d u r i n g M a r c h a n d A p r i l w h e n y o u

p r o v i d e d c a r e t o t h e C O V I D r e s i d e n t s o n

1 E a s t ?

A. W h e n i t n o w s t a r t i n M a r c h w e

d i d n ' t h a v e n o t h i n g t o p u t o n o u r e y e s . W e

g e t t h e m a s k . W h e n t h e y g i v e u s , t h e y g i v e

u s t h i s l i t t l e - - t h i s i s a n N 9 5 , b u t i t

w a s n ' t n o N 9 5 s o w e h a v e t h i s l i t t l e m a s k .

A n d t h e g o g g l e s , w e d i d n ' t h a v e

n o s e t o f g o g g l e . L a t e r t h e y b r i n g t h i s

g o g g l e t h a t ' s t h e s h a d e d g o g g l e . W h e n t h e y

b r i n g t h e g o g g l e s t h a t l o o k l i k e g l a s s , i t
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w a s w h e n C O V I D w a s o v e r .

Q. W h e n w a s t h a t ? D o y o u r e m e m b e r

t h e m o n t h w h e n y o u c a n f i n a l l y g o t t h o s e

g l a s s e s ?

A. T h a t w a s w h e n C O V I D - - w h e n i t

s l o w e d d o w n , w h e n t h e w h o l e t h i n g s l o w i n g

d o w n . B e c a u s e w h e n t h e s t a t e c o m e , t h e y

t e l l u s w e c a n ' t w e a r t h e g o g g l e n o m o r e .

A n d f r o m t h e n w e n e v e r w e a r t h e g o g g l e u n t i l

n o w .

Q. S o y o u a r e s a y i n g t h a t i n M a r c h

a n d A p r i l y o u h a d n o t h i n g o v e r y o u r e y e s t o

p r o t e c t y o u ?

A. N o , w e d i d n ' t h a v e n o t h i n g o n

t h a t i n M a r c h a n d A p r i l , n o t h i n g o n t h e

e y e s . W e d i d n ' t h a v e n o t h i n g o v e r o u r e y e s .

Q. W h e n y o u c a m e i n t h e r e s i d e n t ' s

r o o m - - a n d w h e n I s a y " r e s i d e n t , " w h a t I

m e a n i s t h e C O V I D r e s i d e n t s - - w h e n y o u

c a r e d f o r t h e C O V I D r e s i d e n t s o n 1 E a s t , d i d

t h e y h a v e a n y t h i n g o n t h e i r f a c e o r o n t h e i r

m o u t h ?

A. N o .

Q. T o p r o t e c t t h e m ?
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A. N o , t h e y d i d n ' t h a v e a n y t h i n g .

Q. T h e r e w a s n e v e r a n y t h i n g o v e r

t h e i r m o u t h ?

A. N o .

Q. O r c o v e r i n g t h e i r f a c e o r n o s e ?

A. N o .

Q. N e v e r ?

A. N e v e r .

Q. Y o u t e s t i f i e d e a r l i e r t h a t , a s

f a r a s c o r o n a v i r u s p r e v e n t i o n c l a s s , y o u

s a i d y o u n e v e r r e c e i v e d t h a t t r a i n i n g ,

c o r r e c t ?

A. C o r r e c t .

Q. S o d i d t h e y e v e r - - d i d a n y o n e

f r o m F u l t o n e v e r t r a i n y o u o r i n s t r u c t y o u

o n s o m e t h i n g c a l l e d " c o n t a c t " o r " d r o p l e t "

p r e c a u t i o n s ?

A. T h e o n l y o n e i t w a s M s . W a l l e r

w h e n s h e s a i d t h a t - - w h e n y o u g o i n g i n t o

t h e r e s i d e n t , m a k e s u r e y o u p u t t h i s o n a n d

w h a t e v e r s h e w o u l d t e l l y o u .

Q. D i d y o u e v e r h a v e a c l a s s o r a

l e c t u r e o r a n i n - s e r v i c e a b o u t c o n t a c t o r

d r o p l e t p r e c a u t i o n s ?
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A. F o r m e , I - - I w a s n ' t i n n o c l a s s

t o t e a c h o r t e l l m e o r t r a i n m e a b o u t

d r o p l e t .

Q. Y o u n e v e r r e c e i v e d a n y

i n s t r u c t i o n ?

A. N o , t h e y n e v e r h a v e m e i n n o

c l a s s t o r e c e i v e t h a t i n s t r u c t i o n w h e n a l l

t h e C O V I D g o i n g o n . W e w e r e n ' t s e e i n g t h e m

p e o p l e .

Q. A n d y o u s a i d e a r l i e r t h a t - - w a s

i t b o t h M s . F r a w l e y a n d M s . D o y l e w e r e

h i d i n g f r o m t h e s t a f f ?

A. B o t h o f t h e m . N o t e v e n b o t h o f

t h e m . P e t e r s o n , a l l w h o i n s i d e t h e

m a n a g e m e n t o f f i c e o n t h a t s i d e , y o u w e r e n o t

s e e i n g t h e m . W e w a s n ' t s e e i n g t h e m .

Q. T h e i r o f f i c e s w e r e o n t h e o t h e r

s i d e o f t h e f i r s t f l o o r , c o r r e c t ?

A. Y e s .

Q. A n d y o u a r e s a y i n g t h a t t h e y d i d

n o t w a n t t o s e e a n y s t a f f o v e r o n t h e i r s i d e

o f t h e b u i l d i n g ?

A. Y e s , t h e y d i d n ' t w a n t t o s e e

t h a t .
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Q. I w o u l d l i k e t o t a l k a b o u t 1 E a s t

a f t e r i t w a s c h a n g e d t o t h e C O V I D u n i t .

A. O k a y .

Q. Y o u m e n t i o n e d e a r l i e r t h a t C O V I D

p a t i e n t s c a m e i n f r o m t h e o u t s i d e a n d w e r e

p l a c e d o n 1 E a s t w h e r e t h e r e w e r e n o n - C O V I D

r e s i d e n t s , c o r r e c t ?

A. Y e s .

Q. W e r e C O V I D r e s i d e n t s s u p p o s e d t o

b e s e p a r a t e d a n d k e p t i n a d i f f e r e n t p a r t o f

t h e b u i l d i n g f r o m t h e r e s t o f t h e F u l t o n

r e s i d e n t s ?

A. T h a t ' s w h a t t h e y c a m e t o s a y .

B u t a t t h e s a m e , w h e n t h e r e i s n o s t a f f t h e y

d i d n ' t d o t h a t .

Q. I u n d e r s t a n d y o u s a i d t h a t . D o

y o u k n o w w h y t h e y s h o u l d h a v e b e e n - - d o y o u

k n o w w h y t h e C O V I D r e s i d e n t s s h o u l d h a v e

b e e n k e p t s e p a r a t e i n t h e b u i l d i n g f r o m

o t h e r r e s i d e n t ? D o y o u k n o w t h e r e a s o n w h y ?

A. B e c a u s e i t c o n t a g i o u s .

Q. S o w h i l e y o u w e r e w o r k i n g o n

1 E a s t d u r i n g t h e p a n d e m i c , w e r e b o t h C O V I D

a n d n o n - C O V I D r e s i d e n t s l i v i n g o n t h e s a m e
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u n i t ?

A. W h e n t h e y b r i n g t h o s e f r o m

o u t s i d e , a t t h e s a m e t i m e , y e s .

Q. S o w h i l e y o u w o r k e d d u r i n g t h e

C O V I D p a n d e m i c o n 1 E a s t , t h e u n i t h a d b o t h

C O V I D a n d n o n - C O V I D l i v i n g o n t h e s a m e u n i t ?

A. Y e s .

Q. I a m s o r r y , I d o n ' t w a n t t o c u t

y o u o f f .

A. I t ' s w h e n t h e s t a t e , t h e y k n o w

t h e s t a t e w a s c o m i n g . L i k e t h e s t a t e c o m i n g

t o m o r r o w , t h e y p i c k a l l t h e n o n - C O V I D , p u t

t h e m u p s t a i r s . A n d a l l t h e C O V I D u p s t a i r s ,

a n d b r i n g t h e m d o w n s t a i r s . T h a t ' s w h a t t h e y

d i d .

Q. O k a y , w e a r e a b o u t t o t a l k a b o u t

t h a t . W e a r e j u s t a b o u t t o t a l k a b o u t t h a t .

B u t l e t m e a s k y o u t h i s b e f o r e w e

g e t t o t h a t m o v e m e n t o f h o w t h e y m o v e d

e v e r y o n e a r o u n d , b e f o r e w e g e t t o t h a t .

H o w d o y o u k n o w - - h o w d o y o u

k n o w t h a t s o m e r e s i d e n t s o n 1 E a s t w e r e

C O V I D a n d o t h e r s w e r e n o n - C O V I D ? S o w h e n

y o u w e n t t o a r o o m o n 1 E a s t , h o w w o u l d y o u
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k n o w w h e t h e r t h e r e s i d e n t s i n t h e r o o m w e r e

C O V I D o r w h e t h e r t h e r e s i d e n t s i n t h e r o o m

w e r e n o n - C O V I D ?

A. W e l l , t h e C O V I D t h e y w o u l d t e l l

u s , t h e n u r s e w o u l d s a y , " W e l l , t h e r e i s a

C O V I D i n t h a t r o o m . " B u t t h e o t h e r p a t i e n t ,

i f t h e i r t e m p i s n o r m a l , t h e n t h e y w i l l s a y ,

" T h i s o n e t h e y h a v e n o C O V I D . " I f t h i s o n e

t e m p e r a t u r e i s h i g h , t h e y s a y , t h i s o n e

t e m p e r a t u r e i s h i g h . S o t h a t ' s w h a t i t

w o u l d b e l i k e .

Q. Y o u s a i d y o u h a v e a l w a y s b e e n a

f l o a t e r ?

A. Y e s . T h e y a l w a y s f l o a t m e . A l l

t h r o u g h t h e C O V I D t h e y w a s a l w a y s f l o a t i n g

m e .

Q. W e r e C N A s o n 1 E a s t d u r i n g t h e

p a n d e m i c , w e r e t h e y s u p p o s e d t o o n l y p r o v i d e

c a r e t o C O V I D r e s i d e n t s d u r i n g t h e i r s h i f t ?

A. Y e s . T h e C N A , t h e y w a s p r o v i d i n g

c a r e f o r t h e C O V I D p a t i e n t . N o t t h e R N , i t

w a s t h e C N A .

Q. R i g h t , b u t w e r e t h e C N A s w h o

c a r e d f o r t h e C O V I D r e s i d e n t s o n 1 E a s t n o t
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s u p p o s e d t o a l s o p r o v i d e c a r e t o t h e

n o n - C O V I D r e s i d e n t s ?

A. Y e s , t h e y h a v e t o p r o v i d e c a r e

f o r t h e i r n o n - C O V I D r e s i d e n t . A n d b e c a u s e

- - f o r m e e x a m p l e , w h e n I w e n t i n t h e

m o r n i n g a n d w h e n t h e y b r i n g t h o s e f o u r , t h e y

g i v e m e t h o s e f o u r C O V I D , t h e n t h e y g i v e m e

n o n - C O V I D .

S o I s t a r t s a y i n g , " W h y y o u g u y s

g i v e m e f o u r C O V I D a t t h e s a m e d a y ? "

E v e r y b o d y g e t a C O V I D e a c h .

Q. S o y o u a r e s a y i n g t h a t w h e n y o u

w o r k e d o n 1 E a s t d u r i n g t h e p a n d e m i c , y o u

w e r e p r o v i d i n g c a r e o n t h e s a m e s h i f t t o

b o t h C O V I D a n d n o n - C O V I D ?

A. Y e s .

Q. N o w , y o u s a i d L a t a s h a W a l l e r w a s

t h e u n i t m a n a g e r o n 1 E a s t ?

A. Y e s .

Q. D i d y o u s p e a k w i t h L a t a s h a W a l l e r

w h e r e y o u c o m p l a i n e d t o L a t a s h a t h a t i t

w a s n ' t r i g h t t h a t y o u w e r e a s s i g n e d t o c a r e

f o r b o t h C O V I D a n d n o n - C O V I D d u r i n g y o u r

s h i f t o n 1 E a s t ?
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A. T h e o n l y t h i n g - - I n e v e r t e l l

h e r a b o u t t h a t . T h e o n l y t h i n g I t a l k t o

h e r , I s a y , " W h y y o u g u y s j u s t f l o a t i n g m e

u p a n d d o w n ? "

" O h , s o r r y , t h a t ' s f l o a t . "

I s a y , " I t d o e s n ' t m a t t e r b e c a u s e

I a m a f l o a t . Y o u g u y s j u s t w a n t t o b e

f l o a t i n g m e u p a n d d o w n l i k e t h i s . "

Q. W h e n y o u s a y - - w e r e y o u

c o m p l a i n i n g t o L a t a s h a W a l l e r t h a t y o u w e r e

b e i n g a s k e d t o f l o a t t o o t h e r u n i t s

u p s t a i r s ?

A. Y e s , t h a t ' s w h a t I t a l k t o h e r

a b o u t . B e c a u s e o n t h e f l o o r , I d i d n ' t

r e a l l y - - I d i d n ' t n e e d t o c o m p l a i n w h e n I

w a s o n t h e f l o o r .

B u t a s s o o n a s t h e y s t a r t t o m o v e

m e a n d s e n d m e u p s t a i r s - - s o I ' m s a y i n g I

s t a r t o n t h e 1 E a s t a n d t h e y m o v e m e , t h e y

s a y , " Y o u h a v e t o g o u p s t a i r s . " T h e y h a v e

t o f l o a t y o u u p s t a i r s . T h e n t h e y u p s t a i r s

a n d t h e y c o m e b a c k , " Y o u h a v e t o g o b a c k

d o w n s t a i r s . " T h a t ' s h o w t h e y d o i n g i t , u p

a n d d o w n , u p a n d d o w n .
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Q. O n t h e s a m e d a y ?

A. Y e s , t h e y o n o n e d a y t h e y s e n d m e

u p a n d t h e n t h e y c a l l i n g m e , a n d I s a i d , " N o

I a m n o t g o i n g b a c k d o w n s t a i r s . I a m

s t a y i n g r i g h t h e r e . "

F r o m t h e r e t h e y s a y , " W h a t e v e r ,

g o u p s t a i r s . "

I s a y , " I ' m n o t g o i n g u p s t a i r s . "

Q. A r e y o u s a y i n g t h a t i n t h e

m o r n i n g y o u m i g h t b e c a r i n g f o r a C O V I D

r e s i d e n t a n d t h e n b e s e n t u p s t a i r s t o

a n o t h e r u n i t - -

A. Y e s .

Q. - - a n d c a r i n g f o r a n o n - C O V I D

r e s i d e n t ?

A. Y o u h a v e t o g o u p s t a i r s . T h e y

h a v e C O V I D a n d n o n - C O V I D m i x e d u p u p s t a i r s .

Q. S o a r e y o u s a y i n g t h a t C O V I D a n d

n o n - C O V I D w e r e m i x e d u p a l l t h r o u g h t h e

b u i l d i n g ?

A. Y e s , y e s . A l l o v e r t h e b u i l d i n g ,

y e s .

Q. A n d w h e n y o u h a d t h i s

c o n v e r s a t i o n w i t h M s . W a l l e r , d i d y o u
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e x p l a i n t o h e r t h a t y o u t h o u g h t i t w a s

d a n g e r o u s ?

A. S h e k n o w i t i s d a n g e r , b u t s h e

c o u l d n ' t , s h e d i d n ' t d o n o t h i n g . A l l s h e

t e l l m e , " O h , y o u a r e t h e f l o a t e r . "

T h e y d i d n ' t l i s t e n t o m e , t h e y

d i d n ' t c a r e . T h e y s a y I c o m p l a i n t o o m u c h .

Q. D i d M s . W a l l e r t e l l y o u t h a t s h e

s p o k e w i t h a n y o n e e l s e i n t h e a d m i n i s t r a t i o n

t o e x p r e s s y o u r c o n c e r n s ?

A. N o , n o , s h e d i d n ' t d o t h a t .

Q. A n d h o w o f t e n , h o w m a n y t i m e s d i d

y o u t o M s . W a l l e r a b o u t c a r i n g f o r b o t h

C O V I D a n d n o n - C O V I D o n t h e s a m e s h i f t ? H o w

o f t e n d i d y o u c o m p l a i n t o M s . W a l l e r a b o u t

t h a t p r o b l e m ?

A. A n y t i m e i t h a p p e n e d .

Q. D i d i t h a p p e n q u i t e o f t e n ?

A. E v e r y w e e k i t g o i n g . L i k e , t h i s

w e e k i t g o i n g i n t h e s a m e . N e x t w e e k i t t h e

s a m e t h i n g . E v e r y w e e k i t w a s g o i n g t h i n g s

l i k e t h a t , y e a h .

Q. N o w a l s o , w h e n y o u w e r e o n

1 E a s t , d u r i n g t h o s e t i m e s w h e n y o u w e r e o n
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1 E a s t c a r i n g f o r r e s i d e n t s , i f a n o t h e r C N A

o n t h e u n i t s a i d , I n e e d h e l p - - I d o n ' t

k n o w , l e t ' s s a y w i t h a H o y e r l i f t o r

s o m e t h i n g , t h e y n e e d e d h e l p w i t h t h e i r

r e s i d e n t - - w o u l d y o u s o m e t i m e s g o a c r o s s

t h e h a l l t o h e l p a n o t h e r C N A ?

A. Y e s , I h a v e t o d o t h a t b e c a u s e

t h e y c o u l d s a y t h a t , O h t h e y n e e d h e l p a n d I

d i d n ' t h e l p . S o , t o g o t h e r e n o w - - t h e n ,

i f I w i t h a p a t i e n t , t h e n I w o u l d f i n i s h t h e

p a t i e n t . A n d t h e n , w h e n I f i n i s h , c l e a n

m y s e l f a n d e v e r y t h i n g , a n d t h e n g e t t o t h e

- - t o m y c o - w o r k e r t o h e l p h e r .

Q. A n d a r e t h e r e o t h e r t i m e s w h e n

y o u m i g h t b e w o r k i n g w i t h a r e s i d e n t o n

1 E a s t a n d y o u n e e d e d s o m e e x t r a h e l p a n d

y o u w o u l d c a l l o u t a n d a s k f o r s o m e h e l p ?

A. Y e s , I w o u l d c a l l f o r s o m e o n e t o

h e l p m e .

Q. S o i n t h o s e s i t u a t i o n s w h e n y o u

w e r e i n o n e r o o m c a r i n g f o r a C O V I D r e s i d e n t

a n d a n o t h e r C N A c a l l s y o u f o r h e l p , m i g h t

y o u r u n i n t o t h a t r o o m a n d s h e i s c a r i n g f o r

a n o n - C O V I D r e s i d e n t ? C o u l d t h a t h a p p e n ?
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A. I f I a m b u s y I c a n n o t l e a v e . I

w i l l t e l l m y c o - w o r k e r , I s a y , I c a n n o t

l e a v e r i g h t n o w , g o l o o k f o r s o m e o n e e l s e .

Q. R i g h t , b u t w e r e t h e r e t i m e s - -

y o u s a i d y o u e a c h h e l p e d e a c h o t h e r o u t ,

c o r r e c t ?

A. W e d o h e l p e a c h o t h e r o u t .

Q. A n d w h e n y o u h e l p e a c h o t h e r o u t

a n d y o u m o v e f r o m r e s i d e n t r o o m t o r e s i d e n t

r o o m , y o u a r e w o r k i n g w i t h r e s i d e n t s t h a t

y o u w e r e n o t a s s i g n e d t o , c o r r e c t ?

A. C o r r e c t . B e c a u s e i f t h i s

p a t i e n t - - m y c o - w o r k e r n e e d t o t r a n s f e r

t h i s p a t i e n t , t h a t ' s h e r p a t i e n t a n d s h e

c a l l m e f o r a s s i s t a n c e t o p u t h e r i n t h e

c h a i r w i t h t h e H o y e r , t h e n I w i l l g o a n d

a s s i s t h e r .

Q. I n t h o s e s i t u a t i o n s w h e r e C N A s

h e l p e a c h o t h e r , a n d t h e y a r e g o i n g

s o m e t i m e s f r o m C O V I D t o n o n - C O V I D r o o m s , a n d

n o n - C O V I D t o C O V I D r o o m s , c o r r e c t ?

A. Y e s .

Q. A n d d u r i n g t h o s e t i m e s w h e n t h e y

g o f r o m r o o m t o r o o m t o h e l p e a c h o t h e r o u t ,
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a r e t h e r e t i m e s w h e n t h e y d o n ' t h a v e t h e

o p p o r t u n i t y t o c h a n g e t h e i r g l o v e s , t h e y

w a l k f r o m o n e r o o m t o a n o t h e r a n d d o n ' t

c h a n g e t h e i r g l o v e s ?

A. T h e y c h a n g e t h e i r g l o v e s . B e f o r e

t h e y c o m e i n t h e r o o m t h e y w i l l c h a n g e t h e i r

g l o v e s , t h e y w i l l w a s h t h e i r h a n d s b e f o r e

t h e y c o m e o n t h e r o o m . T h e y w o u l d d o t h a t .

Q. W h e n t h e y a r e h e l p i n g e a c h o t h e r

o u t ?

A. Y e s , t h e y w o u l d d o t h a t .

Q. O k a y . W e r e a l l t h e C N A s o n

1 E a s t a t d i f f e r e n t t i m e s c a r i n g f o r b o t h

C O V I D a n d n o n - C O V I D o n t h e s a m e s h i f t ?

A. W e l l , i f l i k e f i v e o f u s o n

1 E a s t , 6 t o 2 , s o y o u m i g h t - - t h e o t h e r

r o o m m i g h t h a v e a C O V I D i n i t , o r e v e r y r o o m

m i g h t b e C O V I D .

A f t e r t h i s - - w h a t h a p p e n e d , i n

t h e b e g i n n i n g , w h e n t h e y h a v e l i k e C O V I D a n d

n o n - C O V I D b e d , i f y o u a s s i g n e d t o t h a t , y o u

h a v e y o u t o d o i t .

B u t a f t e r , w h e n t h e y h e a r t h e

s t a t e c o m i n g , t h e y t r y t o m o v e o u t w h o i s
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n o n - C O V I D u p s t a i r s o r w h o i s C O V I D u p s t a i r s ,

b r i n g t h e m d o w n s t a i r s . S o n o w e v e r y b o d y

d o w n s t a i r s . S o w h e n t h e y d i d t h a t n o w , s o

e v e r y b o d y i s C O V I D d o w n s t a i r s n o w - - t h a t

y o u k n o w a l l t h e p a t i e n t n o w i s C O V I D .

Q. R i g h t , b u t b e f o r e - - w e ' r e g o i n g

t o t a l k a b o u t t h a t i n a s e c o n d , a g a i n , I ' m

g o i n g t o g e t t o t h a t i n j u s t o n e s e c o n d .

B u t b e f o r e t h e y m a d e t h a t m o v e ,

b e f o r e t h e y m o v e d t h e r e s i d e n t s a r o u n d t h e

b u i l d i n g , b e f o r e t h a t m o v e t o o k p l a c e , w e r e

t h e C N A s o n 1 E a s t g e n e r a l l y p r o v i d i n g c a r e

t o b o t h C O V I D a n d n o n - C O V I D o n t h e s a m e

s h i f t ?

A. Y e s , t h e y d o t h a t . Y e s .

Q. O k a y . A l l r i g h t , y o u m e n t i o n e d

i t n o w , s o l e t ' s t a l k a b o u t w h a t y o u b r o u g h t

u p , t h a t i s s u e a b o u t t h e m o v e m e n t o f

r e s i d e n t s .

W e r e y o u w o r k i n g o n 1 E a s t o n

F r i d a y , M a y 1 , 2 0 2 0 ?

A. I c a n ' t r e m e m b e r . I w o r k o n

F r i d a y s , b u t I c a n ' t r e m e m b e r t h a t d a t e

f i r s t .
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M R . Z A D E K : L e t ' s b r i n g u p

E x h i b i t 6 . W e w i l l t a k e a l o o k a t

E x h i b i t 6 .

Q. A r e y o u o k a y , o r d o y o u

w a n t t o t a k e a b r e a k ? I d o n ' t w a n t t o g o

t o o l o n g w i t h o u t - - d o y o u w a n t t o t a k e a

b r e a k ?

A. W e c o u l d t a k e a b r e a k a f t e r t h i s

o n e .

Q. D o y o u w a n t t o t a k e a b r e a k n o w

f o r a m i n u t e t h e n ?

A. O k a y , a l l r i g h t .

Q. L e t ' s d o t h a t . L e t ' s t a k e a

b r e a k a n d w e c a n c o m e b a c k - - w h a t d o y o u

w a n t , t e n , f i f t e e n m i n u t e s , w h a t d o y o u

t h i n k ?

A. T e n . J u s t t o u s e t h e b a t h r o o m .

Q. Y e s , a b a t h r o o m b r e a k .

A. Y e s .

Q. I w i l l s e e y o u b a c k h e r e a t 2 5

m i n u t e s t o 1 2 . T e n m i n u t e s .

A. T e n m i n u t e s t o 1 2 ?
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Q. N o , i n t e n m i n u t e s , s o a t 2 5

m i n u t e s t o 1 2 .

( W h e r e u p o n , a l u n c h b r e a k w a s

t a k e n . )

M R . Z A D E K : W e a r e b a c k o n t h e

r e c o r d , a n d w e d i d t a k e a b o u t a

t e n - m i n u t e b r e a k . I w o u l d l i k e

e v e r y o n e t o n o t e t h e i r a p p e a r a n c e f o r

t h e r e c o r d .

M S . S E K H O N : P r a b h j o t S e k h o n ,

a s s i s t a n t t o t h e a t t o r n e y g e n e r a l .

M R . J O Y C E : I n v e s t i g a t o r R o b e r t

J o y c e .

M S . L I P T A K : P a r a l e g a l A n n e

L i p t a k .

M R . Z A D E K : I ' m s o r r y , d i d

M r . D i a z n o t e h i s a p p e a r a n c e ?

M R . D I A Z : I ' m s o r r y , a r e y o u

w a i t i n g f o r m e ? I ' m s o r r y .

M R . Z A D E K : Y e s , w e w e r e , M r .

D i a z . O k a y , s o y o u ' r e b a c k ?

M R . D I A Z : I ' m h e r e .

M R . Z A D E K : G r e a t .

Q. I j u s t w a n t t o t a k e a m o m e n t , .
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, f o r a s e c o n d t o g o b a c k t o

E x h i b i t N o . 3 . B e c a u s e y o u m e n t i o n e d - - w e

d i s c u s s e d t h a t e x h i b i t a n d i f w e c a n b r i n g

u p E x h i b i t 3 f o r j u s t a m o m e n t .

D o y o u r e m e m b e r w e t a l k e d a b o u t

t h i s i n - s e r v i c e o n t h e c o r o n a v i r u s

p r e v e n t i o n o f M a r c h 9 , 2 0 2 0 . D o y o u

r e m e m b e r t h a t ?

A. Y e s .

Q. I ' m s o r r y , I c a n ' t h e a r y o u .

A. Y e s , I r e m e m b e r t h a t . T h e y n e v e r

g i v e u s t h a t . O n M a r c h 9 , n o , w e n e v e r g e t

n o t h i n g - - n o i n - s e r v i c e i n n o c l a s s r o o m o n

c o r o n a v i r u s .

Q. R i g h t . I j u s t w a n t t o g o o v e r

t h i s a g a i n . Y o u t e s t i f i e d t h a t y o u n e v e r

r e c e i v e d a n i n - s e r v i c e o n c o r o n a v i r u s

p r e v e n t i o n o n M a r c h 9 , c o r r e c t ?

A. N o , I n e v e r - -

Q. C o r r e c t ?

A. Y e s , c o r r e c t .

Q. A n d y o u a l s o t e s t i f i e d t h a t

d u r i n g t h i s e n t i r e p a n d e m i c y o u ' v e n e v e r

r e c e i v e d a c o r o n a v i r u s p r e v e n t i o n

■--



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRECISE COURT REPORTING
(516) 747-9393 (718) 343-7227 (212) 581-2570

84

i n - s e r v i c e , c o r r e c t ?

A. C o r r e c t .

Q. A n d y o u s a i d t h a t o n

E x h i b i t N o . 3 , t h e r e ' s a s i g n a t u r e t h a t h a s

a s i g n a t u r e l i n e t h a t h a s y o u r s i g n a t u r e o n

i t , c o r r e c t ?

A. C o r r e c t .

Q. A n d y o u s a i d t h a t , a t s o m e p o i n t ,

t h e y t o l d y o u t o s i g n t h e f o r m a s y o u w e r e

l e a v i n g t h e b u i l d i n g , c o r r e c t ?

A. C o r r e c t .

Q. C a n y o u t e l l m e , f i r s t o f a l l ,

w h e n w a s t h a t ?

A. I c a n ' t r e m e m b e r w h e n w a s t h a t ,

b u t I r e m e m b e r w h e n i t w a s b y t h e c l o c k .

T h e y b r i n g u p p a p e r f o r m e t o s i g n , b u t w e

d i d n ' t r e a d i t . J u s t p u t i t a n d s i g n t h e

n a m e .

Q. W h e n y o u s a y , " b y t h e c l o c k , "

m e a n i n g a s w e r e y o u l e a v i n g t h e b u i l d i n g ?

A. Y e s . I d o n ' t k n o w i f t h i s w a s

t h e p a p e r o r i s i t a n o t h e r p a p e r , b u t I k n o w

t h e y a l w a y s d o t h a t . T h e y a l w a y s b r i n g

p a p e r a n d t e l l u s , s i g n i t .
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Q. S o y o u d o n ' t - - d o y o u r e m e m b e r

t h e m o n t h , o r y o u d o n ' t r e m e m b e r a t a l l w h e n

y o u w e r e t o l d t o s i g n t h i s ?

A. I d o n ' t r e m e m b e r . I d o n ' t

r e m e m b e r n o m o n t h . N o , n o , I d o n ' t

r e m e m b e r .

Q. W h e n y o u s a y , " t h e y d i d t h i s , "

y o u s a y t h e y d i d t h i s a l l t h e t i m e t o y o u ?

A. N o t m e a l o n e , t h e y d o e v e r y b o d y ,

t h a t ' s w h a t t h e y d o a l l t h e t i m e .

M R . Z A D E K : W e c a n t a k e i t o f f

t h e s c r e e n n o w .

Q. S o , w h e n y o u s a y , " t h e y d o t h i s

a l l t h e t i m e , " d o y o u m e a n t h e y h a v e y o u

s i g n d o c u m e n t s a n d t e l l y o u n o t t o r e a d i t ,

j u s t s i g n i t ?

A. W e l l , y o u h a v e t o r e a d i t b u t ,

y o u k n o w , s o m e t i m e s t h e y j u s t t e l l y o u , j u s t

s i g n , a n d t h e n y o u a r e n o t c o n s c i o u s , y o u

j u s t s i g n i t . I t ' s s o c o m m o n , i t c o m e s o

c o m m o n t h a t y o u d o n ' t e v e n t h i n k i n g a b o u t

r e a d i n g i t a n y t h i n g .

Q. W h e n y o u s a y " t h e y , " w h o i s

t e l l i n g y o u t o d o t h i s ?
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A. S o m e d a y y o u r u n i t m a n a g e r w i l l

t e l l y o u - - t h e y b r i n g p a p e r s . B e c a u s e s h e

- - w h e n I t o l d h e r a b o u t t h i s , I s a i d , " M s .

W a l l e r , w h y y o u w a n t m e t o l i e a n d s a y w e

g e t X Y Z a n d y o u k n o w t h a t w e d i d n ' t g e t

t h a t ? "

" O h , , w e l l M s . B a p t i s t e

s e n t i t o v e r a n d t o l d m e t o t e l l y o u a l l

a b o u t i t a n d w h a t n o t . "

I s a i d , " B u t y o u d i d n ' t d o w h a t

M s . B a p t i s t e s a i d o r a n y t h i n g . Y o u t e l l h e r

t o X Y Z , s o h o w c o m e n o w y o u s a y t h a t M s .

B a p t i s t e s e n t o v e r X Y Z ? A n d y o u k n o w i t

w a s n ' t l i k e t h a t . "

Q. O k a y . S o y o u a r e s a y i n g t h a t

t h e r e w e r e t i m e s w h e n M s . W a l l e r p r e s e n t e d

y o u w i t h t h e s e f o r m s t o s i g n , c o r r e c t ?

A. Y e s .

Q. W e r e t h e r e t i m e s w h e n s o m e o n e

e l s e p r e s e n t e d y o u w i t h p a p e r s t o s i g n ?

A. Y e s .

Q. W h o w e r e t h e o t h e r p e o p l e t h a t

s o m e t i m e s - -

A. W h o w a s t h e o t h e r p e r s o n s ? W h o

■-
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w a s - - b u t s h e n o t h e r e . T h e l a d y w h o - -

a f t e r w i t h t h e C O V I D a n d e v e r y t h i n g g o i n g

o n , s h e w a s p r e g n a n t a n d s h e l e a v e . I

f o r g o t h e r n a m e .

Q. W a s t h a t a s o c i a l w o r k e r ?

A. N o , n o t a s o c i a l w o r k e r . S h e w a s

t h e i n - s e r v i c e p e r s o n t o g i v e i n - s e r v i c e .

S o l i k e , s h e w i l l c o m e o n t h e f l o o r a n d s h e

u s e d t o g i v e u s i n - s e r v i c e . B u t t h e p e r s o n

w h o g i v e u s i n - s e r v i c e , s h e i s p r e g n a n t . S o

b e c a u s e o f t h e C O V I D g o i n g o n , s h e c o u l d n ' t

s t a y . T h e y s a i d s h e l e a v e .

Q. O k a y . S o y o u a r e s a y i n g t h i s

i n - s e r v i c e i n d i v i d u a l s o m e t i m e s ?

A. S h e w i l l c o m e o n t h e f l o o r a n d

s h e w i l l t e l l u s , " W e l l , t h i s i s a b o u t

t h i s . " S h e w i l l c o m e u p a n d s a y , " L e t m e

s e e y o u w a s h y o u r h a n d s . " A n d s h e w o u l d

s a y , i f i t s o m e t h i n g e l s e , s h e w o u l d t a l k

s o m e t h i n g e l s e . A n d t h e n s h e w o u l d s a y ,

" J u s t s i g n t h e p a p e r . "

Q. A r e y o u t e s t i f y i n g t o d a y t h a t i t

h a p p e n e d q u i t e o f t e n t h a t y o u a n d t h e o t h e r

C N A s w e r e t o l d j u s t t o s i g n t h e p a p e r ?
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A. Y e a h , i t ' s s o m e t h i n g - - i t g e t s

s o c o m m o n t h a t y o u d o n ' t e v e n t h i n k a b o u t

w h a t y o u s i g n a n d y o u d o n ' t t h i n k a b o u t t o

r e a d w h a t y o u s i g n i t . Y o u d o n ' t k n o w i f i t

c o m i n g b a c k t o h a u n t y o u .

M R . Z A D E K : I w o u l d l i k e t o n o w

g o t o E x h i b i t 6 , w h a t ' s b e i n g d e e m e d

m a r k e d a s E x h i b i t 6 . W e w i l l s e e i f i t

c o m e s u p o n t h e s c r e e n a n d i f y o u c a n

s e e i t , a s w e l l .

Q. D o y o u s e e t h i s d o c u m e n t o n t h e

s c r e e n ?

A. Y e s .

Q. T h i s i s b e i n g d e e m e d m a r k e d a s

E x h i b i t 6 . I s t h i s a C N A r o o m a s s i g n m e n t ?

A. Y e s .

Q. I s t h i s a C N A r o o m a s s i g n m e n t f o r

1 E a s t ?

A. Y e s .

Q. I f w e l o o k o n t h e b o t t o m l e f t o f

t h e p a g e , i t s a y s - - h a s a d a t e o f M a y 1 ,

2 0 2 0 , c o r r e c t ?

A. Y e s .

Q. A n d i t s a y s F r i d a y , c o r r e c t ?

■-
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A. Y e s .

Q. A n d i t l i s t s t h e f i r s t n a m e o n

t h e s h e e t - - a h a n d w r i t t e n n a m e , S w a b y ,

c o r r e c t ?

A. S w a b y , y e a h .

Q. I s t h a t J a c q u e l i n e ?

A. Y e s .

Q. A n d t h e n n e x t t o S w a b y , y o u r n a m e

i s c r o s s e d o u t a n d b e l o w i t , i t s a y s ,

G a b r i e l , c o r r e c t ?

A. Y e s .

Q. I s t h a t O l i v i a ?

A. Y e s .

Q. N e x t t o O l i v i a , w e h a v e t h e w o r d ,

" B e n t , " c o r r e c t ?

A. Y e s .

Q. A n d I t h i n k y o u m e n t i o n e d b e f o r e ,

t h a t w a s S o n y a ?

A. Y e s .

Q. N e x t t o S o n y a , w e h a v e t h e n a m e

K n i g h t .

A. Y e s .

Q. I s t h a t G e o r g e a n n a ?

A. Y e s .

■-



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRECISE COURT REPORTING
(516) 747-9393 (718) 343-7227 (212) 581-2570

90

Q. A n d t h e n i n t h e f a r - r i g h t c o l u m n

w e s e e G a b r i e l - - t h a t O l i v i a ' s n a m e i s

c r o s s e d o u t a n d w e s e e h a v e y o u r n a m e ,

, w r i t t e n i n , c o r r e c t ?

A. Y e s .

Q. I f w e - - s o t h i s i s a n a s s i g n m e n t

s h e e t t h a t i n d i c a t e s w h i c h r o o m s t h e C N A s

a r e t o g o t o t o p r o v i d e c a r e ?

A. Y e s .

Q. S o f o r i n s t a n c e , u n d e r y o u r

c o l u m n , t h e l a s t c o l u m n o n t h e r i g h t , u n d e r

N o . 5 , h a s y o u g o i n g t o R o o m s 1 1 6 , 1 1 7 , 1 0 3 ,

1 1 8 , 1 1 9 a n d 1 2 0 , c o r r e c t ?

A. Y e s .

Q. A n d t h e n a l l t h e o t h e r r o o m s a r e

d i v i d e d a m o n g t h e o t h e r C N A s , c o r r e c t ?

A. Y e s .

Q. I f w e l o o k a t E x h i b i t 6 , t h i s C N A

a s s i g n m e n t s h e e t f r o m M a y 1 , w e c a n s e e t h a t

a l l t h e r o o m s , e x c e p t f o r R o o m 1 1 3 , h a d

r e s i d e n t s i n t h e m , c o r r e c t ?

A. 1 1 3 ?

Q. 1 1 3 i s c r o s s e d o u t o n C o l u m n 4 .

A. Y e s , t h o s e a r e c r o s s e d o u t . I f

■-
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t h e o t h e r C N A s d o n ' t h a v e t h a t p a t i e n t t h e y

g i v e i t t o , t h e n t h a t r o o m i s e m p t y .

Q. R i g h t , s o i f w e l o o k a t E x h i b i t

6 , t h i s C N A a s s i g n m e n t s h e e t f r o m F r i d a y ,

M a y 1 , l o o k i n g a t a l l t h e r o o m s l i s t e d , i t

a p p e a r s t h a t i s e v e r y r o o m e x c e p t R o o m 1 1 3 ,

t h e p r i v a t e r o o m , e v e r y r o o m h a s a t l e a s t

o n e r e s i d e n t i n i t , c o r r e c t ?

A. E v e r y r o o m h a v e t w o p a t i e n t .

O n l y t h e p r i v a t e r o o m c a r r y o n e p a t i e n t , b u t

t h e o t h e r r o o m c a r r y t w o p a t i e n t e a c h .

Q. C o r r e c t . S o i s i t f a i r t o s a y

t h a t s i n c e e v e r y r o o m i s l i s t e d o n t h i s

s h e e t , e x c e p t f o r R o o m 1 1 3 , e v e r y r o o m o n

t h a t u n i t o n 1 E a s t o n F r i d a y , M a y 1 , h a s

r e s i d e n t s i n t h e m ?

A. Y e s .

Q. O n M a y 1 , w e r e C O V I D a n d

n o n - C O V I D r e s i d e n t s l i v i n g o n 1 E a s t ?

A. O n M a y 1 - -

Q. W e r e t h e r e C O V I D a n d n o n - C O V I D

s h a r i n g i n t h e u n i t ?

A. Y e s , b e c a u s e - - I a m t r y i n g t o

r e m e m b e r t h a t . O n M a y 1 , y o u h a v e p e o p l e

■-
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1 ■-
2 co ming f rom rehab was s t il l on t h a t f l oo r, I 

3 

4 

rem emb e r . 

Q. 

I don ' t re member t he name . 

My ques t ion is j us t gene r a l ly 

5 speakin g, on May 1, d i d you have COV I D and 

6 non - COV I D l i ving on t h e un i t? 

7 A. L e t me t ry and remember it 

8 c l early because I don ' t want t o l ie and I 

9 don 't wan t to guess . 

10 

11 

Q. 

r esidents 

We wi ll t a l k abou t so me o f t he 

I wil l ask you some questions 

12 abou t par t icula r residen t s , i f you r e member 

13 t h em . Bu t gene r a l ly speak i ng , was t h e un i t 

14 mi xed wit h COVID and non - COVI D? 

15 

16 

A . 

on l y COVI D 

L e t me see . I t h ink the r e was 

no . I can ' t reme mber i f t hey 

17 have any non - COV I D on that da t e . 

18 Q. L e t me ask you t h is , do you 

19 r e member a residen t na med Res i dent #13 

20 li ving i n - 1111 in Bed I on May 1? 

21 

22 

A . 

Q. 

1111 , she was t here for re h ab . 

I am j us t asking if let me 

23 f i nish the quest i on . 

2 4 

25 

Do you re mem be r that the re was a 

r esident na med Res i dent #13 l i ving i n R oom 
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o n M a y 1 ?

A. T h e n a m e f a m i l i a r .

Q. D o y o u r e m e m b e r t h e r e s i d e n t

l i v i n g i n R o o m o n M a y 1 ?

A. Y e s , I r e m e m b e r t h o s e p e o p l e i n

R o o m . T h e y d i d n ' t h a v e n o C O V I D .

Q. Y o u r e c a l l t h a t t h e y d i d n o t h a v e

C O V I D , c o r r e c t ?

A. T h e y d i d n ' t h a v e n o C O V I D . I a m

t r y i n g t o r e m e m b e r .

Q. S o o n M a y 1 , t h e n , i s i t f a i r t o

s a y t h a t t h e r e w e r e C O V I D a n d n o n - C O V I D

l i v i n g o n 1 E a s t ?

A. Y e s .

Q. D o y o u a l s o r e m e m b e r a r e s i d e n t

n a m e d w h o w a s l i v i n g i n R o o m

i n B e d o n M a y 1 ?

A. I c a n ' t r e m e m b e r .

Q. D o y o u r e m e m b e r a r e s i d e n t n a m e d

l i v i n g i n R o o m i n B e d

o n M a y 1 ?

A. I c a n ' t r e m e m b e r t h e n a m e n o w ,

b u t I k n o w t h e y d i d n ' t h a v e n o C O V I D .

Q. D o y o u r e m e m b e r a r e s i d e n t n a m e d

Resident #21

Resident #16

Resident #12

■-
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l i v i n g i n R o o m , B e d o n

M a y 1 ?

A. T h e y h a v e a b l a c k l a d y w a s i n

. I c a n ' t r e m e m b e r h e r n a m e .

Q. O k a y .

A. S h e w a s i n , i n t h a t r o o m . I t

w a s a b l a c k l a d y . I c a n ' t r e m e m b e r h e r n a m e

w e l l .

Q. T h a t ' s f i n e . D o y o u r e m e m b e r a

r e s i d e n t n a m e d l i v i n g i n R o o m ,

B e d o n M a y 1 ?

A. I c a n ' t r e m e m b e r t h e n a m e n o w .

Q. O k a y . D o y o u r e m e m b e r a r e s i d e n t

n a m e d l i v i n g i n R o o m ,

B e d o n M a y 1 ?

A. I c a n ' t r e m e m b e r t h e n a m e .

Q. D o y o u r e m e m b e r - - I ' m s o r r y ?

A. S o m e o n e i n t h e r e I r e m e m b e r .

S o m e I c a n ' t r e m e m b e r . B u t I r e m e m b e r i f

w a s a b l a c k l a d y a n d t h e r e ' s a n o t h e r

l a d y w a s t h e r e w i t h h e r . T h e y d i d n o t h a v e

n o C O V I D , b u t a l l o f a s u d d e n t h e y s t a r t

g e t t i n g h i g h f e v e r , I r e m e m b e r .

Q. D o y o u r e m e m b e r a r e s i d e n t n a m e d

Resident #17

Resident #14

Resident #25

■-
1111 I 

1111 

1111 

1111 
I 

1111 
I 

-



95 

1 ■-
2 Resident #15 l iving in Room 1111 , Bed I on May 

3 1? 

4 A. I remember his name . His name 

5 I can ' t remember his name . 

Q. Do you remember a resident named 6 

7 Resident #19 l iving in Room 1111 , Bed I on 

8 May 1? 

9 A. Resident #19 sound familiar . Yes, I 

10 remember Resident #19 . I remember that name . 

11 Q. Do you remember if he was 

12 positive o r COVID - negative? 

13 

14 

A . 

Q. 

I didn ' t think he have COV I D. 

So aga i n, on May 1 , there were 

15 non - COV I D residents living on the unit, 

16 correct? 

17 

18 

19 

A . 

Q. 

Resident #23 

20 May 1 . 

21 

22 

A . 

Q. 

Correct. 

Do you remember a resident 

living in Room 1111 , Bed I on 

No. 

Do you remember a resident named 

23 Resident #18 living i n R oom 1111 , Be d I on May 

24 1? 

25 A. Yes, I remember him . 
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Q. D o y o u r e m e m b e r a r e s i d e n t n a m e d

l i v i n g i n R o o m , B e d o n

M a y 1 ?

A. Y e s , t h e y w a s b o t h i n t h e s a m e

r o o m . I r e m e m b e r t h o s e t w o b e d s w a s i n t h a t

s a m e r o o m .

Q. D o y o u r e m e m b e r t h a t o n M a y 1 ,

a l l o f t h e s e r e s i d e n t s i n t h e s e r o o m s w e r e

t r a n s f e r r e d o f f o f 1 E a s t , d o y o u r e m e m b e r

t h e r e w a s a l a r g e t r a n s f e r o f r e s i d e n t s ?

A. Y e s .

Q. W e r e a l l t h e s e r e s i d e n t s i n a l l

t h e s e r o o m s m o v e d o f f o f 1 E a s t d u r i n g y o u r

6 a . m . t o 2 p . m . s h i f t o n M a y 1 ?

A. Y e s , I r e m e m b e r w h e n t h e y m o v e

t h o s e p a t i e n t t o u p s t a i r s . I r e m e m b e r t h a t .

Q. W h y w e r e a l l t h e s e r e s i d e n t s

m o v e d o f f 1 E a s t o n M a y 1 ?

A. B e c a u s e t h e y d i d n ' t h a v e n o C O V I D

a n d t h e y h a v e C O V I D o n t h e f l o o r . A n d t h e y

t r y t o p u t t h o s e p a t i e n t s u p s t a i r s a n d b r i n g

t h o s e w h o h a v e C O V I D u p s t a i r s , d o w n s t a i r s .

Q. H o w d o y o u k n o w t h a t ? H o w d o y o u

k n o w t h a t t h e s e r e s i d e n t s w e r e b e i n g m o v e d

Resident #24
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o f f t o g e t t h e m o n t o u n i t s u p s t a i r s b e c a u s e

t h e y w e r e C O V I D - n e g a t i v e . D i d y o u s p e a k t o

a n y o n e a b o u t t h a t ?

A. N o , I d i d n ' t s p e a k t o a n y o n e b u t

I w a s t h e r e , s o I s e e - - I k n o w - - I k n o w

h o w F u l t o n C o m m o n s , t h e y - - w h e n t h e h e a d o f

t h e s t a t e c o m e i n t h e n e x t d a y , t h e y t e l l u s

t h a t w e h a v e o n e h o u r t o t a k e t h e s e p e o p l e

u p s t a i r s . A n d I s a y , " I ' m n o t d o i n g t h a t .

I a m g o i n g h o m e . "

I r e m e m b e r t h e y s t a r t t o g o l i k e

t h e y c r a z y t o t a k e p e o p l e o f f o f t h e f l o o r

w h o i s n o t C O V I D t o t a k e t h e m u p s t a i r s . A n d

t h e y h a v e a l o t o f C O V I D u p s t a i r s t h e y g o i n g

t o b r i n g t h e m d o w n s t a i r s .

S o w h e n t h e s t a t e c o m e t h e n e x t

d a y , t h e y h a v e , l i k e , e v e r y b o d y w i t h C O V I D

o n 1 E a s t a n d t h e n u p s t a i r s t h e y h a v e n o

C O V I D .

Q. O k a y . A n d t h e s t a t e c a m e i n o n

M o n d a y , M a y 4 , c o r r e c t ?

A. I c a n ' t r e m e m b e r w h a t d a y i t w a s ,

b u t I r e m e m b e r t h e s t a t e w a s c o m i n g t h e n e x t

d a t e .
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Q. B e s i d e s g e t t i n g a l l o f t h e s e

n o n - C O V I D r e s i d e n t o f f o f 1 E a s t , y o u s a i d

t h e r e w e r e r e s i d e n t s t h a t w e r e C O V I D t h a t

w e r e m o v e d d o w n t o 1 E a s t , c o r r e c t ?

A. Y e s .

Q. D o y o u r e m e m b e r h o w m a n y c a m e

d o w n f r o m u p s t a i r s t o 1 E a s t ?

A. N o , I c a n ' t r e m e m b e r h o w m u c h

c a m e d o w n s t a i r s b e c a u s e I d i d n ' t t a k e n o

p a r t o f c a r r y i n g u p a n d b r i n g i n g d o w n . I

s a i d I a m g o i n g h o m e , I d o n ' t w a n t n o

o v e r t i m e . I a m g o i n g h o m e , I l e a v e a n d g o

h o m e . S o I d i d n o t k n o w w h o a l l t h e y b r i n g

d o w n f r o m u p s t a i r s .

Q. A r e y o u s a y i n g t h a t t h e r e w e r e s o

m a n y r e s i d e n t s b e i n g m o v e d o n a n d o f f o f

1 E a s t t h a t t h e y w a n t e d y o u t o s t a y p a s t

y o u r s h i f t ?

A. Y e s , t h e y o f f e r e d t o p a y m e a n

h o u r o r t w o o v e r t i m e . I s a i d n o .

Q. W h y d i d n ' t y o u u s e o v e r t i m e t o

m o v e a l l t h e s e r e s i d e n t s a r o u n d ?

A. T h e y u s e t h e m - - b e c a u s e I s e e

t h e s e m a n a g e r j u s t w a n t t o u s e y o u . W h a t ' s
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b e s t f o r t h e m , t h e y u s e y o u t o g e t w h a t ' s

b e s t f o r t h e m . A n d t h e n t o t h e e n d o f i t ,

w e g e t t h e w o r s t o f i t .

Q. C a n y o u r e m e m b e r , i n a l l o f t h e

y e a r s t h a t y o u w o r k e d o n 1 E a s t , c a n y o u

r e m e m b e r a n y o t h e r d a y w h e n a s m a n y a s

r e s i d e n t s w e r e m o v e d o f f a n d o n t o 1 E a s t ?

A. N o t l i k e w h a t I s e e . I f t h e y

c o m i n g f o r r e h a b , a n d t h e n i f s o c i a l w o r k e r

f i n i s h t a l k w i t h t h e m a s k i n g t h e m l o n g t e r m ,

a n d t h e y g o i n g t o s t a y l o n g t e r m , t h e n t h e y

w o u l d t a k e t h e m u p s t a i r s . B u t n o t l i k e - -

i f i t o n e p e r s o n , t w o p e r s o n g o i n g u p s t a i r s .

Q. D o y o u r e m e m b e r a n y o t h e r d a y o n

1 E a s t w h e r e s o m a n y r e s i d e n t s c a m e o n a n d

o f f t h e u n i t ?

A. O n l y t h a t d a y , t h a t d a y . O n e d a y

w a s t h a t . A n d a f t e r t h a t , a f t e r t h a t t h e y

s t a r t e d t o t e s t p e o p l e u p s t a i r s , a n d w h o

h a v e h i g h f e v e r t h e y b r i n g t h e m d o w n s t a i r s .

T h a t ' s t h e o n l y t h i n g t h e y d o a f t e r a l l o f

t h a t .

Q. S o w e s e e h e r e , a s w e l o o k a t

t h i s e x h i b i t o n t h e s c r e e n , w h i c h i s
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E x h i b i t 6 , w e s e e t h a t , a s w e ' v e s a i d , a l l

o f t h e r o o m s , e x c e p t R o o m 1 1 3 , h a v e

r e s i d e n t s , c o r r e c t ?

A. Y e s .

Q. N o w , t h i s i s F r i d a y , M a y 1 , o n

E x h i b i t 6 . L e t ' s n o w l o o k a t M o n d a y , l e t ' s

l o o k a t E x h i b i t 7 . S o n o w y o u s e e

E x h i b i t 7 , c o r r e c t ?

A. Y e s .

Q. A n d o n t h e b o t t o m w e h a v e t h e

d a t e n o w i s M a y 4 t h , c o r r e c t ?

A. O k a y , y e s .

Q. B o t t o m l e f t , M a y 4 t h ?

A. Y e s .

Q. A n d t h e d a y o f t h e w e e k i s

M o n d a y , c o r r e c t ?

A. Y e s .

Q. S o t h i s i s t h e M o n d a y a f t e r a l l

t h e r e s i d e n t s h a d b e e n t r a n s f e r r e d , c o r r e c t ?

A. Y e s .

Q. A n d t h i s i s , a g a i n , a C N A r o o m

a s s i g n m e n t s h e e t ?

A. Y e s .

Q. A n d t h i s s h o w s t h a t y o u w e r e
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w o r k i n g t h a t d a y , c o r r e c t ?

A. Y e s .

Q. B e c a u s e u n d e r t h e f i r s t c o l u m n w e

h a v e J a c q u e l i n e S w a b y , r i g h t ?

A. Y e s .

Q. A n d t h e n w e h a v e y o u u n d e r

C o l u m n 2 , c o r r e c t ?

A. Y e s .

Q. A n d t h e n w e h a v e S o n y a B e n t o n

C o l u m n 3 , c o r r e c t ?

A. Y e s .

Q. A n d a g a i n w e h a v e G e o r g e a n n a

K n i g h t o n t h e n e x t c o l u m n , c o r r e c t ?

A. Y e s .

Q. A n d t h e n C l e r m o n t , i s t h a t M a r i a

C l e r m o n t ?

A. Y e s .

Q. S o s h e ' s i n t h e l a s t c o l u m n ,

s o - -

A. Y e s .

Q. - - t h e s e a r e t h e f i v e C N A s ,

i n c l u d i n g y o u r s e l f , w h o a r e g o i n g t o c a r e

f o r t h e r e s i d e n t s o n M o n d a y , c o r r e c t ?

A. Y e s .
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Q. B u t n o w , i f w e l o o k a t t h e C N A

a s s i g n m e n t s h e e t f o r M o n d a y , w e s e e o n M a y

4 t h t h a t R o o m s 1 0 1 , 1 0 2 , 1 0 4 , 1 0 6 , 1 0 7 a n d

1 1 1 , t h e y h a v e b e e n r e m o v e d f r o m t h e C N A

r o o m a s s i g n m e n t s h e e t , c o r r e c t ?

A. Y e s .

Q. T h e y a r e a l l c r o s s e d o u t ,

c o r r e c t ?

A. Y e s .

Q. I s t h a t b e c a u s e , a s y o u t o l d u s ,

a l l t h o s e r e s i d e n t s w e r e t a k e n o f f t h e u n i t

b e c a u s e t h e y w e r e n o t C O V I D a n d t h e y w e r e

s e n t u p s t a i r s ?

A. Y e s .

Q. S o , t h e r e ' s b e e n n o w a c h a n g e o f

r e s i d e n t s - - t h e r e ' s b e e n a b i g c h a n g e o f

r e s i d e n t s o n t h e u n i t , c o r r e c t ?

A. Y e s .

Q. D o y o u r e m e m b e r t h e s t a t e c o m i n g

i n t o F u l t o n o n M o n d a y , M a y 4 t h , t o c o n d u c t

s o m e s o r t o f i n s p e c t i o n ? D o y o u r e m e m b e r

t h a t ?

A. Y e s , I r e m e m b e r w h e n t h e s t a t e

c a m e .
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Q. W e r e y o u p r e s e n t o n 1 E a s t o n

M o n d a y , M a y 4 t h , w h e n t h e s t a t e c a m e i n ?

A. Y e s .

Q. D o y o u r e m e m b e r a p p r o x i m a t e l y h o w

m a n y p e o p l e f r o m t h e s t a t e l o o k e d a r o u n d

1 E a s t o n M a y 4 t h ?

A. I c a n ' t r e m e m b e r , b u t I r e m e m b e r

I s a w t w o - - I c a n ' t r e m e m b e r h o w m u c h o f

t h e m , b u t t w o i n d i v i d u a l s w a s l o o k i n g a r o u n d

i n t h e r o o m s .

Q. A n d t h e y w e r e f r o m t h e s t a t e ?

A. Y e s .

Q. A n d t h e s e t w o i n d i v i d u a l s , d o y o u

r e m e m b e r i f t h e y w e r e m e n o r w o m e n ?

A. W o m e n . I t w a s t w o w o m e n .

Q. W e r e y o u w o r k i n g o n 1 E a s t w h e n

t h e t w o w o m e n f r o m t h e s t a t e w e r e l o o k i n g

a r o u n d ?

A. Y e s .

Q. D i d y o u s p e a k w i t h e i t h e r o f

t h e s e w o m e n o n M a y 4 t h ?

A. Y e s , I d i d s p e a k t o t h e m .

Q. Y o u s p o k e w i t h b o t h o f t h e m ?

A. Y e s , t h e s a m e t i m e .
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Q. D o y o u r e m e m b e r t e l l i n g t h e w o m e n

f r o m t h e s t a t e t h a t w h e n y o u g o i n t o a

r e s i d e n t ' s r o o m o n 1 E a s t y o u d o n o t w e a r

g l o v e s ? D o y o u r e m e m b e r t e l l i n g t h a t t o t h e

w o m e n ?

A. Y e s , b e c a u s e w h e n I g e t i n , I

d o n ' t p u t o n t h e g l o v e s f r o m o u t s i d e . I p u t

i t o n w h e n I g e t i n s i d e .

Q. T h a t ' s w h a t y o u w e r e s a y i n g t o

t h e m ?

A. Y e s .

Q. W e r e y o u e v e r t o l d b y s o m e o n e a t

F u l t o n , a f t e r t h e s t a t e l e f t , t h a t t h e y h a d

s a i d t h a t t h e C N A s a t 1 E a s t w e r e n o t

w a s h i n g t h e i r h a n d s b e f o r e o r a f t e r t h e y

l e f t t h e r e s i d e n t r o o m ?

A. T h a t ' s n o t t r u e , b e c a u s e w e w a s h

o u r h a n d s .

Q. O k a y .

A. W e w a s h o u r h a n d s w h e n w e g o i n

a n d w h e n y o u c o m e o u t .

Q. O k a y . S o w h e n y o u w e r e o n 1 E a s t

o n M o n d a y , M a y 4 t h , a l l t h e r e s i d e n t s i n

R o o m s 1 0 1 , 1 0 2 , 1 0 4 , 1 0 6 , 1 0 7 a n d 1 1 1 w e r e
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g o n e , c o r r e c t ?

A. Y e s .

Q. D i d a n y o n e , w h i l e y o u w e r e t h e r e ,

t e l l t h e p e o p l e f r o m t h e s t a t e t h a t o n

F r i d a y , M a y 1 , t h o s e r o o m s d i d h a v e

r e s i d e n t s i n t h e m ?

A. I d o n ' t k n o w i f a n y o n e t e l l t h e

s t a t e , b u t I d i d n ' t t e l l t h e s t a t e t h a t .

Q. Y o u d i d o r d i d n o t ?

A. I d i d n o t t e l l t h e m t h a t .

Q. D i d a n y o n e f r o m F u l t o n t e l l y o u

t o k e e p y o u r m o u t h q u i e t a b o u t t h e r o o m

t r a n s f e r s ?

A. Y e s , t h e y d o . T h e y s a y i f y o u

t e l l t h e t r u t h , t h e s t a t e w i l l s h u t u s d o w n

a n d w e w i l l n o t h a v e a j o b .

Q. O k a y , t h e y t o l d y o u t h a t i f y o u

d i d t e l l t h e t r u t h , t h a t F u l t o n w o u l d b e

s h u t d o w n a n d y o u ' d l o s e y o u ' r e a j o b ?

A. I t w a s - - y e a h w e w o u l d n o t h a v e

a j o b .

Q. W h o s a i d t h a t ?

A. C o - w o r k e r s .

Q. W h o s a i d t h a t ?
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A. T h e c o - w o r k e r s .

M R . Z A D E K : O k a y , y o u c a n t a k e

t h i s o f f t h e s c r e e n , b y t h e w a y , t h e

e x h i b i t n o w .

Q. S o t h e c o - w o r k e r s t o l d y o u t h a t

i f w e t e l l t h e m a b o u t a l l t h e s e r o o m

t r a n s f e r s w e w i l l l o s e o u r j o b ?

A. T h e y w i l l s h u t d o w n F u l t o n a n d w e

w i l l l o s e o u r j o b . W e w o u l d n ' t h a v e a j o b .

Q. A n d t h e s e a r e c o - w o r k e r s t a l k i n g

t o e a c h o t h e r ?

A. Y e a h .

Q. W h y w o u l d F u l t o n b e s h u t d o w n i f

t h e s t a t e k n e w t h a t a l l t h e s e r e s i d e n t s h a d

b e e n m o v e d o n F r i d a y ?

A. I d o n ' t k n o w . I d o n ' t k n o w w h e r e

t h e y g e t t h a t t a l k , I d o n ' t k n o w . B u t t h i s

w a s f r o m t h e c o - w o r k e r s . B e c a u s e t h e y f e e l

t h a t - - t h e y k n o w t h a t i f t h e y q u e s t i o n m e

a n d a s k m e , I w i l l t e l l t h e m t h e t r u t h .

T h e y t r y t o t e l l m e , D o n ' t , d o n ' t , d o n ' t

t e l l t h e m t h a t , b e c a u s e t h e y w i l l s h u t d o w n

t h e b u i l d i n g a n d w e w o n ' t h a v e a j o b . T h a t

w a s m y c o - w o r k e r , y o u k n o w , w h e n w e g e t u p
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t o g o i n g h o m e , t h e y w i l l b e s a y i n g t h a t .

Q. S o y o u n e v e r t o l d t h e s t a t e

w o r k e r s t h a t a l l t h e s e r e s i d e n t s h a d b e e n

t r a n s f e r r e d o n a n d o f f t h e u n i t o n F r i d a y ,

c o r r e c t ?

A. N o , I d i d n ' t t e l l t h e m t h a t .

Q. T o y o u r k n o w l e d g e , d i d a n y o f t h e

o t h e r w o r k e r s t e l l t h e s t a t e a b o u t t h i s b i g

m o v e m e n t o f r e s i d e n t s ?

A. I d o n ' t t h i n k s o . I d o n ' t k n o w

i f t h e y t e l l t h e m , b e c a u s e t h e y w o u l d h a v e

t a l k a b o u t i t . B u t I d i d n ' t s e e n o b o d y s a y

a n y t h i n g t h a t t h e y t e l l t h e s t a t e t h a t .

Q. W h e n y o u s a y t h a t F u l t o n w o u l d b e

s h u t d o w n i f t h e s t a t e k n e w a b o u t a l l t h e

r e s i d e n t s t h a t w e r e m o v e d o f f t h e u n i t a n d

o n t o t h e u n i t o n F r i d a y , i s t h a t b e c a u s e t h e

s t a t e w o u l d h a v e l e a r n e d t h a t C O V I D a n d

n o n - C O V I D h a d b e e n l i v i n g t o g e t h e r o n t h i s

u n i t ?

A. Y e s .

Q. W a s i t i s y o u r u n d e r s t a n d i n g t h a t

h a v i n g a l l t h e s e C O V I D a n d n o n - C O V I D l i v i n g

t o g e t h e r o n 1 E a s t v i o l a t e d i n f e c t i o n
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c o n t r o l ?

A. Y e s . W e a l l k n o w t h a t .

Q. I w o u l d l i k e t o s h o w y o u - - I

w o u l d l i k e t o d i s c u s s w i t h y o u v e r y q u i c k l y

w h e t h e r F u l t o n h a d s o m e s o r t o f s c r e e n i n g

p o l i c y f o r i t s s t a f f , i n c l u d i n g y o u r s e l f ,

d u r i n g t h e p a n d e m i c , w i t h r e s p e c t t o c o m i n g

i n t o t h e b u i l d i n g . D i d F u l t o n s e t u p s o m e

s o r t o f s c r e e n i n g p o l i c y t h a t s t a f f h a d t o

f o l l o w w h e n t h e y e n t e r e d t h e b u i l d i n g d u r i n g

t h e p a n d e m i c ? D o y o u k n o w w h a t I a m t a l k i n g

a b o u t ?

A. T h e w h i t e p a p e r t o f i l l o u t ?

Q. Y e a h .

A. Y e a h .

M R . Z A D E K : W e l l , l e t ' s b r i n g u p

E x h i b i t 8 , b e c a u s e I w a n t y o u r t h o u g h t s

o n t h i s , o n E x h i b i t 8 .

Q. T h i s i s c a l l e d a n e m p l o y e e

d i s c i p l i n a r y n o t i c e , d o y o u s e e t h i s ?

A. Y e a h .

Q. D o y o u r e c o g n i z e t h i s d o c u m e n t ?

A. T h e y s o m e t h i n g l i k e t h e

m o r n i n g - -
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Q. L e t ' s l o o k a t w h a t i t s a y s o n t h e

t o p . I t s a y s , E m p l o y e e n a m e , ;

d e p a r t m e n t , n u r s i n g . T h e d a t e o f t h i s

n o t i c e , S e p t e m b e r 3 , 2 0 2 0 ; p o s i t i o n , C N A , 6

a . m . t o 2 p . m . d o y o u s e e t h a t ?

A. Y e s , I s e e t h a t .

Q. D a t e o f h i r e - - I g u e s s t h a t

w o u l d b e y o u r d a t e o f h i r e , ,

, c o r r e c t ?

A. Y e s .

Q. I f w e s c r o l l d o w n i t s a y s ,

h a n d w r i t t e n o n t h e f o r m , l o o k s l i k e i s s a y s ,

S u s p e n s i o n o n e d a y , f a i l u r e t o f o l l o w

p r o t o c o l , d o y o u s e e t h a t ?

A. Y e s .

Q. A n d i f w e s c r o l l d o w n , u n d e r t h e

s e c t i o n c a l l e d R e m a r k s , i t s a y s , " Y o u a r e

a w a r e , s i n c e t h e b e g i n n i n g o f t h e C O V I D - 1 9

p a n d e m i c , t h e n e e d t o b e a s s e s s e d a t t h e

f r o n t d e s k b y h a v i n g y o u r t e m p e r a t u r e t a k e n ,

a s w e l l a s f i l l i n g o u t t h e C O V I D c h e c k l i s t .

Y o u f a i l e d t o f o l l o w t h i s p r o t o c o l o n

S e p t e m b e r 2 , 2 0 2 0 , p l a c i n g t h e r e s i d e n t s - -

I c a n ' t r e a d t h a t n e x t w o r d - - p l a c i n g t h e

■-
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r e s i d e n t s s o m e t h i n g i n t h e f a c i l i t y i n

j e o p a r d y . Y o u r c o n t i n u e d n o n c o m p l i a n c e i n

t h i s m a t t e r w i l l r e s u l t i n f u r t h e r

d i s c i p l i n e , u p t o t e r m i n a t i o n . "

T h e n u n d e r A c t i o n s , i t s a y s ,

" S u s p e n s i o n , o n e d a y . F a i l u r e t o f o l l o w

f a c i l i t y p r o t o c o l r e l a t i n g t o t h e D e p a r t m e n t

o f H e a l t h m a n d a t e f o r C O V I D s c r e e n i n g .

S u s p e n d e d d a y , M o n d a y , S e p t e m b e r 7 , 2 0 2 0 . "

N o w o n t h e b o t t o m w h e r e i t s a y s ,

E m p l o y e e s i g n a t u r e , t h e r e i t s a y s ,

" R e f u s e d . " B e l o w t h a t i t s a y s , " S u p e r v i s o r

S i g n a t u r e , C a r o l F r a w l e y . "

C a n y o u t e l l u s w h a t t h i s i s a l l

a b o u t , w h a t h a p p e n e d h e r e ?

A. W h e n w e c o m e i n w e t a k e o u r

t e m p e r a t u r e .

M R . Z A D E K : W e c a n t a k e i t o f f

t h e s c r e e n n o w .

Q. T e l l m e a b o u t - - I w a n t t o k n o w ,

e x a c t l y , w h a t h a p p e n e d .

A. W h e n w e c o m e i n t o t a k e o u r

t e m p e r a t u r e , s o m e t i m e n o o n e i s t h e r e t o

t a k e o u r t e m p e r a t u r e . S o I w a i t a n d g e t o u r
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t e m p e r a t u r e d o n e . T h e n y o u g o t t o w r i t e

d o w n w h a t y o u r t e m p e r a t u r e , h o w m u c h i s i t ,

i n t h e b o o k . T h e n t h e y b r i n g t h i s w h i t e

p a p e r , s a y i n g t h a t i f y o u h a v e t o g o n e a r

a n y b o d y w i t h C O V I D a n d w h a t e v e r , a n d y o u p u t

y e s o r n o .

T h a t w a s i n t h e m o r n i n g , w a s a

T h u r s d a y . A n d t h e w a y t h e y d i d n o t o r g a n i z e

t h i s s t u f f , t h a t t h e y h a v e a b o x t o p u t t h i s

p a p e r i n . T h a t m o r n i n g I s t i l l h a v e m y

p a p e r i n m y b a g , y o u k n o w , I s t i l l h a v e m y

p a p e r i n m y b a g . I p u l l o u t t h e p a p e r a n d I

h o l d t h e p a p e r - - T h e b o x w a s n ' t t h e r e .

T h e y h a d t h e b o x o n t h e o t h e r s i d e b u t I

d i d n ' t s e e t h e b o x . A n d I g o a r o u n d t o

c h e c k t o s e e i f t h e y m o v e - - w h e r e t h e y w i l l

g o i n g t o p u t m e i n t h e m o r n i n g b e f o r e I ' m

g o i n g o n . A n d I g o a r o u n d a n d I s t a r t

t a l k i n g w i t h m y o t h e r c o - w o r k e r s a n d t h e n I

f o r g o t . I r e s t i t i n m y b a g , s a y I w i l l p u t

i n t h e b o x , a n d I f o r g o t . I d i d n ' t r e m e m b e r

t o p u t i t i n t h e b o x .

T h e n t h e - - M s . P e t e r s o n c a l l e d

m e d o w n s t a i r s a n d g a v e m e t h i s p a p e r a n d
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s a i d I d i d n o t p u l l o u t a n y t h i n g a n d t h e y

g o i n g t o s u s p e n d m e t h i s M o n d a y . I s a i d ,

" B u t t o m o r r o w i s F r i d a y , s u s p e n d m e

t o m o r r o w . "

A n d t h e y s a y , " N o , i t h a s t o b e

M o n d a y . " T h e o t h e r c o - w o r k e r - - s o I g o

w i t h t h e o t h e r c o - w o r k e r w i t h m e a n d w e s i t

i n t h e r e .

S o I t o l d h e r , " B u t I d i d n ' t

r e m e m b e r . "

T h e n s h e s a i d , " O h , t h i s i s t h e

w a y t h e y h a v e t o d o " a n d w h a t n o t .

S h e n e v e r - - t h e y p u t " r e f u s e . "

S h e n e v e r t e l l m e t o s i g n a n y t h i n g , t h e y

a l r e a d y s t a r t p u l l u p t h e t h i n g , " r e f u s e , "

w h a t e v e r . A n d s h e j u s t h a n d m e t h e p a p e r .

Q. S o t h e y f i l l e d o u t " r e f u s e d " a n d

t h e y ' d n e v e r a s k e d y o u t o s i g n i t ?

A. T h e y n e v e r a s k e d m e t o s i g n i t .

Q. Y o u s a i d e a r l i e r t h a t s o m e t i m e s

t h e r e ' s n o o n e t h e r e t o t a k e t h e

t e m p e r a t u r e ?

A. N o o n e i s t h e r e f o r m o s t o f s o m e

d a y t i m e s t o t a k e t h e - - a n d w e t r y t o t e l l
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t h e m t h a t . B u t n o w , t h e s e c u r i t y w a s t h e r e

n o w . T h e y p u t t h e s e c u r i t y w h e n w e c o m e i n

n o w a n d t e l l t h e s e c u r i t y t o t a k e o u r

t e m p e r a t u r e .

Q. A r e y o u s a y i n g t h a t t h e r e w e r e

p e r i o d s d u r i n g t h e p a n d e m i c w h e n s t a f f w o u l d

c o m e i n i n t h e m o r n i n g a n d t h e r e w a s n o o n e

t o t a k i n g t e m p e r a t u r e s ?

A. Y e s , t h e y w o u l d h a v e t o s i t

t h e r e , t h e y w a i t i n g a n d t h e r e ' s n o o n e t o

t a k e y o u r t e m p e r a t u r e .

Q. W h e n t h a t h a p p e n e d , d i d p e o p l e

j u s t c o m e i n a n d g o t o w o r k a n y w a y ?

A. S o w h e n t h a t h a p p e n , I d o n ' t

k n o w . S o m e p e o p l e m i g h t g o t o w o r k a n d

w h a t n o t . T h e y w a i t i n g o n t h e s u p e r v i s o r ,

s u p e r v i s o r m i g h t b e u p s t a i r s b u s y , c a n ' t

c o m e d o w n s t a i r s t o t a k e t h e t e m p e r a t u r e .

T h e r e i s n o o n e t h e r e t o t a k e y o u r

t e m p e r a t u r e .

Q. A n d - -

A. S o y o u g o t t o s i t t h e r e a n d w a i t ,

s o y o u s i t t h e r e a n d w a i t .

Q. W e r e y o u a w a r e o f i n s t a n c e s o r
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o c c a s i o n s d u r i n g t h e p a n d e m i c w h e n s t a f f ,

w h e n C N A w e r e c o m i n g t o w o r k w h o y o u t h o u g h t

w e r e s i c k ?

A. N o , a n y C N A k n o w w h o i s s i c k ,

t h e y s t a y h o m e .

Q. O k a y .

A. T h e y s t a y h o m e b e c a u s e t h e y s a y

t h e y g e t s i c k b y u s a n d t h e y a r e n o t c o m i n g

a n d w h a t n o t .

A n d I r e m e m b e r w h e n M s . P e t e r s o n ,

i n t h e m i d d l e o f t h e p a n d e m i c , s h e w o u l d

c a l l y o u , " O h , y o u n o t c o m i n g t o w o r k ? Y o u

g o t t o c o m e t o w o r k . "

I w i l l s a y t h a t I n o t c o m i n g , a n d

s h e w o u l d b e g g i n g m e t o c o m e t o w o r k . S h e

n o t t h i n k i n g a b o u t y o u r h e a l t h o r i f y o u

f e e l s i c k a t w o r k , w h a t e v e r .

Q. S o w e r e t h e r e t i m e s t h a t C N A s

c a m e t o w o r k w h o t h o u g h t t h e y w e r e s i c k b u t

t h e y c a m e i n b e c a u s e t h e y w e r e p r e s s u r e d t o

c o m e i n ?

A. W e l l , a n y C N A w h o i s s i c k , t h e y

n o t c o m i n g . T h e y n o t c o m i n g . I f t h e y s i c k ,

t h e y n o t c o m i n g .
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Q. D i d y o u e v e r b e c o m e a w a r e o f

n u r s i n g s t a f f , C N A s , o r s t a f f i n g e n e r a l ,

b e i n g i n s t r u c t e d o r t o l d n o t t o d i s c u s s

C O V I D q u e s t i o n s w i t h f a m i l i e s ?

A. T h e y a l l t e l l u s n o t t o d i s c u s s

w h e t h e r a n y t h i n g a t a l l . D o n ' t d i s c u s s

n o t h i n g w i t h n o f a m i l y .

Q. T h e y t o l d y o u , d o n ' t d i s c u s s

C O V I D w i t h t h e f a m i l i e s ?

A. B u t t h e f a m i l y w a s n ' t c o m i n g .

T h e f a m i l y w a s n ' t t h e r e , s o t h e r e ' s n o

f a m i l y t o d i s c u s s a n y t h i n g w i t h .

Q. B u t w e r e y o u t o l d , i n g e n e r a l ,

d o n ' t s p e a k t o a n y o n e o n t h e o u t s i d e a b o u t

w h a t ' s g o i n g o n i n s i d e F u l t o n ?

A. Y e a h , t h e y s a i d d o n o t d i s c u s s

a n y t h i n g w i t h n o f a m i l y , t h e y s t a t e d t h a t .

Q. W h o s a i d t h a t , w h o t o l d y o u t h a t ?

A. T h e u n i t m a n a g e r s a i d t h a t t h i s

c o m e f r o m t h e o f f i c e .

Q. S o t h e u n i t m a n a g e r , i s t h a t

M s . W a l l e r ?

A. Y e a h , s h e s a i d y o u c a n ' t d i s c u s s

a n y t h i n g w i t h t h e f a m i l y a n d w h a t n o t . W h i c h
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w e k n o w , w e n e v e r d i s c u s s a n y t h i n g w i t h t h e

f a m i l y . T o m e , I d o n ' t k n o w f o r o t h e r s , I

n e v e r d i s c u s s a n y t h i n g w i t h t h e f a m i l i e s .

Q. Y o u s a i d M s . W a l l e r , t h e u n i t

m a n a g e r , r e c e i v e d t h a t i n s t r u c t i o n f r o m

w h o m ?

A. A n y i n s t r u c t i o n l i k e t h a t w i l l

c o m e f r o m t h e o f f i c e .

Q. W h e n y o u s a y , " t h e o f f i c e , " w h o

d o y o u m e a n ? W h o i s i n t h e o f f i c e ?

A. W e l l , M s . F r a w l e y i s t h e o n e

t h a t ' s m o r e - - M s . D o y l e m i g h t t e l l M s .

F r a w l e y , M s . F r a w l e y t e l l - - i t ' s l i k e a

c h a i n a n d t h e c h a i n l i k e c o m e r i g h t b a c k

d o w n .

Q. D i d y o u e v e r h a v e t o s i g n

a n y t h i n g w h e r e y o u w e r e p r o m i s i n g t h a t y o u

w o u l d n ' t d i s c u s s a n y t h i n g w i t h a n y o n e a b o u t

C O V I D a t t h e f a c i l i t y ?

A. I c a n ' t r e m e m b e r i f w e s i g n

a n y t h i n g , i f t h e y g i v e m e a n y p a p e r t o s a y

d o n ' t d i s c u s s a n y t h i n g w i t h C O V I D p a t i e n t

f a m i l y , i f I s i g n t h i s . I c a n ' t r e m e m b e r i f

I d i d .
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Q. D i d y o u e v e r b e c o m e a w a r e o f

n u r s i n g s t a f f b e i n g t o l d n o t t o d i s c u s s i n

g e n e r a l t h e a m o u n t o f i l l n e s s a n d t h e d e a t h s

t h a t w e r e t a k i n g p l a c e a t F u l t o n ?

A. I d o n ' t k n o w i f t h e y t e l l a n y b o d y

t h a t . T h e y n e v e r t e l l m e t h a t . S o I d o n ' t

k n o w i f t h e y s a y t h a t . T h e y t o l d m e w h o i s

d e a d a n d w h a t n o t . T h e y n e v e r t e l l m e t h a t .

M R . Z A D E K : S o i t ' s j u s t a b o u t

1 2 : 1 5 a n d w e n e e d t o t a k e j u s t a n o t h e r

t e n - m i n u t e b r e a k .

T H E W I T N E S S : O k a y .

M R . Z A D E K : L e t ' s m a k e i t f i f t e e n

m i n u t e s . W e w i l l m e e t b a c k h e r e 1 2 : 3 0 .

T H E W I T N E S S : 1 2 : 3 0 , o k a y .

( W h e r e u p o n , a s h o r t r e c e s s w a s

t a k e n . )

M R . Z A D E K : W e t o o k a b o u t a

t e n - , f i f t e e n - m i n u t e b r e a k . W e w i l l

r e s u m e t h e h e a r i n g a n d I a s k t h a t

e v e r y o n e p l e a s e n o t e t h e i r a p p e a r a n c e

f o r t h e r e c o r d .

M S . S E K H O N : P r a b h j o t S e k h o n ,

s p e c i a l a s s i s t a n t t o t h e a t t o r n e y
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g e n e r a l .

M R . J O Y C E : I n v e s t i g a t o r R o b e r t

J o y c e .

M S . L I P T A K : P a r a l e g a l A n n e

L i p t a k .

M R . D I A Z : A u d i t i n v e s t i g a t o r

K h r i s t i a n D i a z .

Q. , j u s t a c o u p l e o f

t h i n g s I w a n t e d t o c l a r i f y . Y o u m e n t i o n e d

y o u s p o k e w i t h s e v e r a l c o - w o r k e r s a b o u t t h e

f a c t t h a t i f t h e s t a t e k n e w a b o u t t h e s e r o o m

t r a n s f e r s t h a t t o o k p l a c e o n M a y 1 , a n d

t h e r e f o r e k n e w t h a t C O V I D a n d n o n - C O V I D h a d

b e e n l i v i n g t o g e t h e r o n 1 E a s t , t h e s t a t e

w o u l d h a v e s h u t F u l t o n d o w n , c o r r e c t ?

A. Y e s .

Q. W h o w e r e t h e s e c o - w o r k e r s t h a t

y o u s p o k e w i t h , d o y o u r e c a l l ?

A. I t w a s m y c l o s e c o - w o r k e r s

f r i e n d , B e n t , M o x a m , a n d I f o r g o t h e r n a m e

t h i s o n e , b u t s h e u p s t a i r s . B u t e v e n t h o u g h

t h a t , I h a v e o v e r h e a r d t h a t o t h e r c o - w o r k e r s

w a s t a l k i n g t h e s a m e t h i n g .

Q. Y o u h e a r d t h a t o t h e r c o - w o r k e r s

■-
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w e r e s a y i n g t h e s a m e t h i n g ?

A. Y e a h , I o v e r h e a r d t h e s a y t h e

s a m e t h i n g .

Q. B u t y o u a c t u a l l y s p o k e t o B e n t ,

t o M o x a m , a n d s o m e o t h e r o n e ?

A. T h e y t a l k a b o u t i t , w e t a l k a b o u t

i t .

Q. Y o u d o n ' t r e m e m b e r t h e t h i r d

p e r s o n r i g h t n o w ? Y o u s a i d i t w a s M o x a m ,

B e n t - -

A. M o x a m , B e n t , y e s . T h e y t a l k

a b o u t i t . B u t o t h e r c o - w o r k e r , I o v e r h e a r d

t h e y s a y t h a t .

Q. D i d y o u e v e r h e a r a n a n n o u n c e m e n t

o v e r t h e s p e a k e r s i n t h e f a c i l i t y o f F u l t o n ,

d i d y o u e v e r h e a r s o m e s o r t o f a n

a n n o u n c e m e n t t h a t t h e r e w a s n o C O V I D i n t h e

b u i l d i n g , d i d y o u e v e r h e a r a n y

a n n o u n c e m e n t ?

A. Y e s , M s . D o y l e k e e p s a y i n g t h a t .

W h e n t h e r e i s C O V I D , t h a t s h e k e e p s a y i n g

t h e r e ' s n o C O V I D . S h e j u s t k e e p s a y i n g

t h a t .

Q. I t w a s M s . D o y l e w h o d i d t h a t ?

■-
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A. Y e s .

Q. W h a t w o u l d s h e s a y , w h a t w a s t h e

a n n o u n c e m e n t ?

A. T h e r e t h e r e ' s n o s u c h C O V I D i n

t h e b u i l d i n g . T h e r e ' s n o s u c h C O V I D - 1 9 i n

t h e b u i l d i n g . A n y t h i n g s h e a n n o u n c e i t o v e r

t h e i n t e r c o m s o e v e r y b o d y c a n h e a r .

Q. D o y o u k n o w s h e w a s s a y i n g t h a t

o v e r t h e i n t e r c o m ?

A. I d o n ' t k n o w w h y s h e w a s s a y i n g

t h a t , b e c a u s e t h e r e i s C O V I D . W e a l l

s a y i n g , W h y s h e s a y i n g t h a t a n d t h e r e ' s

C O V I D h e r e . C O V I D i s h e r e . W h y i s s h e k e e p

s a y i n g t h a t ? I d o n ' t k n o w s h e w a s s a y i n g

t h a t .

Q. D o y o u k n o w h o w m a n y t i m e s s h e

m a d e t h a t a n n o u n c e m e n t o v e r t h e i n t e r c o m ?

A. M a y b e I t h i n k s h e m a k e i t m o r e

t h a n o n c e .

Q. Y o u m e n t i o n e d t h a t t h e r e w a s - -

w a s i t a n i n - s e r v i c e p e r s o n w h o w a s o u t

p r e g n a n t , s h e w a s n o t w o r k i n g a t t h e

f a c i l i t y ?

A. R i g h t . S h e t h e o n e w h o g i v e - -

■-
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u s e d t o g i v e t h e i n - s e r v i c e .

Q. A n d y o u s a i d t h a t s h e l e f t

b e c a u s e s h e c a m e p r e g n a n t ?

A. Y e s .

Q. A n d , d u r i n g t h a t t i m e , y o u w e r e

n o t g e t t i n g i n - s e r v i c e s b e c a u s e s h e w a s n o t

a r o u n d ?

A. W e w a s n ' t g e t t i n g a n y i n - s e r v i c e

b e c a u s e s h e w a s n o t a r o u n d , y e s .

Q. D o y o u r e c a l l h e r n a m e ?

A. I c a n ' t r e m e m b e r h e r n a m e , y o u

k n o w .

Q. W o u l d t h e n a m e " R o s e " s o u n d

f a m i l i a r , R o s e E l z i e r ?

A. R o s e - - I t h i n k R o s e h e r n a m e i s ?

Q. O r J u d i n e o r K a r e n ?

A. N o t j u d i n e . I c a n ' t r e m e m b e r t h e

n a m e , y o u k n o w . O n e w a s t h e r e b e f o r e h e r ,

M r . - - M r . - - w h a t ' s h i s n a m e , M r . - - h e w a s

t h e r e g i v i n g a l l t h e i n - s e r v i c e . A f t e r h e

l e f t a n d s h e c a m e o v e r , t h e y b r i n g h e r , b u t

s h e c o m e a n d g e t p r e g n a n t . I f o r g o t h i s

n a m e n o w . H e i s u s e d t o g i v e i n - s e r v i c e a n d

t h i s l a d y c o m e a n d s h e t o o k o v e r . H e u s e d
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t o b e i n c l a s s w i t h h e r t o d o i n - s e r v i c e .

A f t e r h e l e f t w e n e v e r g o b a c k i n n o c l a s s

a n d d o i n - s e r v i c e .

Q. W h e n w a s i t t h a t t h i s w o m e n l e f t ,

d o y o u r e m e m b e r t h e m o n t h ?

A. I d o n ' t r e m e m b e r t h e m o n t h s h e

l e f t .

Q. A f t e r s h e l e f t , t h e r e w e r e n o

m o r e i n - s e r v i c e s ?

A. W e n e v e r g o b a c k i n n o c l a s s e s

a n d i n - s e r v i c e .

Q. D i d t h e r e c o m e a t i m e w h e n t h e

i n - s e r v i c e d i d b e g i n a g a i n ?

A. T h e y i s l i k e , t h e y j u s t c o m e o n

t h e f l o o r a n d t h e y - - w h o i s t h e y ? T h e u n i t

m a n a g e r m o s t o f t h e t i m e . M a y b e s h e g e t t h e

p a p e r - - b e c a u s e s h e s a i d s h e g e t i t f r o m

t h e o f f i c e . T h a t ' s w h a t M s . W a l l e r k e e p s

s a y i n g t h a t t h e y t o g i v e i t i n t h e o f f i c e ,

t h e n s h e g o t t o g i v e i t t o u s . S o s h e w i l l

t e l l u s X Y Z a n d w h a t e v e r o n t h e p a p e r a n d

t h e n w e s i g n t h e p a p e r .

Q. O h , t h a t ' s w h e n y o u s i g n t h e

p a p e r s e v e n t h o u g h y o u d i d n ' t h a v e t h e
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i n - s e r v i c e ?

A. R i g h t .

Q. W h e n w a s t h e l a s t t i m e t h a t y o u

h a d a n i n - s e r v i c e a t F u l t o n ?

A. I c a n ' t r e m e m b e r . I n a

c l a s s r o o m ?

Q. Y e s , a r e a l i n - s e r v i c e w i t h a n

i n s t r u c t o r .

A. W e n e v e r h a v e i t i n a c l a s s r o o m .

I t w a s a f t e r t h e s t a t e c o m e a n d I d o n ' t k n o w

w h a t t h e s t a t e t o l d t h e m . B u t t h e n M s .

B a p t i s t e c o m e a n d w a s i n t h e d i n i n g r o o m .

S h e c a l l e v e r y b o d y i n t h e d i n i n g r o o m , a n d

s h e s a i d s h e w a n t t o s e e h o w w e w a s h o u r

h a n d s . A n d t h e n s h e g o t t o s h o w u s h o w t o

p u t o n P P E a n d h o w t o t a k e i t o f f , h o w t o

p u t o n t h e m a s k a n d t a k e i t o f f , a n d a l l

t h a t .

Q. Y o u s a i d t h a t w a s a f t e r t h e s t a t e

c a m e ?

A. A f t e r t h e s t a t e c a m e .

Q. T h e y d i d n ' t g i v e y o u a n y

i n s t r u c t i o n o n t h a t b e f o r e t h e s t a t e c a m e ?

A. N o .

■-



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRECISE COURT REPORTING
(516) 747-9393 (718) 343-7227 (212) 581-2570

124

Q. S o t h e r e w a s n o c o r o n a v i r u s o r

P P E i n s t r u c t i o n a t a l l b e f o r e t h e s t a t e

c a m e ?

A. T h e r e i s n o n e . T h e y n e v e r g i v e

u s n o n o t h i n g , n o i n - s e r v i c e o n P P E b e f o r e

t h i s . A f t e r t h e s t a t e c a m e , t h e n M s .

B a p t i s t e c o m e i n t o i n t h e d i n i n g r o o m a n d

t h e y c a l l u s , a f e w o f u s i n t h e d i n i n g

r o o m , a n d w e s i t t h e r e a n d s h e s t a r t t o s h o w

w h a t w e g o t t o d o .

Q. J u s t t o b e c l e a r , s o t h e r e w a s

i n s t r u c t i o n c o n c e r n i n g P P E b e f o r e t h e s t a t e

c a m e i n ?

A. N o , s h e d i d n ' t g i v e u s t h a t

b e f o r e t h e s t a t e c a m e i n . O n l y M s . W a l l e r

w a s t e l l i n g u s . S h e g o t t h e p a p e r a n d s h e

w i l l t e l l u s w h a t w e g o t t o d o , h o w w e d o

i t , a n d w h a t n o t . A n d t h e n , i f a n y p a p e r f o r

s i g n , s h e w i l l t e l l u s t o s i g n . W e h a v e t o

s i g n t h i s p a p e r .
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M R . Z A D E K : , I t h a n k

y o u f o r a p p e a r i n g f o r a p p e a r i n g t o d a y

a n d y o u r t e s t i m o n y . P l e a s e e n j o y t h e

r e s t o f y o u r d a y .

( T I M E N O T E D : 1 2 : 3 8 P . M . )

■-
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I N D E X T O E X H I B I T S

S T A T E ' S P A G E

1 S u b p o e n a 3

2 1 s t f l o o r p l a n 3

3 D o c u m e n t 3

4 D o c u m e n t 3

5 D o c u m e n t 3

6 D o c u m e n t 3

7 D o c u m e n t 3

8 E m p l o y e e d i s c i p l i n a r y n o t i c e 3
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C E R T I F I C A T I O N

I , S I V A N D A H A N , a N o t a r y

P u b l i c i n a n d f o r t h e S t a t e o f N e w

Y o r k , d o h e r e b y c e r t i f y :

T H A T t h e f o r e g o i n g i s a t r u e a n d

a c c u r a t e t r a n s c r i p t o f m y s t e n o g r a p h i c

n o t e s .

I N W I T N E S S W H E R E O F , I h a v e

h e r e u n t o s e t m y h a n d t h i s 2 0 t h d a y o f

O c t o b e r 2 0 2 0 .

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -

S I V A N D A H A N



From: Cathie Doyle
To: Steven Weiss; Susan O"Connor; Subrina Charles; Carlton Williams
Subject: RE: IC survey
Date: Friday, May 1, 2020 11:59:00 AM

Thank you, Mr. Weiss. We will do everything in our power to have them go with no findings!
 

From: Steven Weiss 
Sent: Friday, May 01, 2020 11:59 AM
To: Cathie Doyle <cathie.doyle@bvnh.com>; Susan O'Connor <soconnor@bvnh.com>; Subrina
Charles <subrinacharles@bvnh.com>; Carlton Williams <carlton.williams@bvnh.com>
Subject: RE: IC survey
 
Good Luck.
I know that we are in good hands!
That applies to all of you. Thank you for your hard work.
Steven Weiss
 

From: Cathie Doyle 
Sent: Friday, May 01, 2020 11:57 AM
To: Susan O'Connor; Subrina Charles; Carlton Williams
Cc: Steven Weiss
Subject: IC survey
 
Last evening a friend told me that DOH was calling facilities to get policies, census, etc. the day
before they are entering for the survey. Today I got my call…so I expect they will be here tomorrow.
 
Asked for:
 
Staffing levels today
Covid deaths 4/1 – 5/1 in facility, in hospital and other deaths in facility
# of staff out today due to covid
PPE supply adequate today?
IV supplies ok today?
DNS/Admin/Medical Director available 24/7?
Infection Control P&P’s
Staff responsible for ICP
All COVID specific P&P’s
Key personnel and locations
List of covid residents and location in facility
List of inhouse covid deaths 4/1 -5/1
# of suspected cases today
Procedure for procurement of covid supplies
Emergency plan for covid and emergency staffing
Screening of staff protocol
Family notification P&P
All housekeeping covid P&P’s

mailto:/O=MEX05/OU=EXCHANGE ADMINISTRATIVE GROUP (FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=CATHIE.DOYLE5DC
mailto:/O=MEX05/OU=EXCHANGE ADMINISTRATIVE GROUP (FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=Stevenweiss3f3
mailto:/O=MEX05/OU=EXCHANGE ADMINISTRATIVE GROUP (FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=Soconnor2fb
mailto:/O=MEX05/OU=EXCHANGE ADMINISTRATIVE GROUP (FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=Subrinacharles315
mailto:/O=MEX05/OU=EXCHANGE ADMINISTRATIVE GROUP (FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=Carlton.williams2a4


List of admits, discharges and transfer in the last 72 hours
 
I will keep you posted on what to expect once they enter. Wish me luck! Cathie
 
 
 
 
Cathie L. Doyle, LNHA, MPA
Administrator
Fulton Commons Care Center,
rated a 5-star facility by CMS
60 Merrick Avenue
East Meadow, NY  11554
Tel: (516)-222-9300
Fax: (516)-222-9333
Email: Cathie.Doyle@bvnh.com
 
 
 

mailto:Cathie.Doyle@bvnh.com
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N E W Y O R K S T A T E : A T T O R N E Y G E N E R A L ' S O F F I C E

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - X

I n t h e m a t t e r o f

F U L T O N C O M M O N S C A R E C E N T E R , I N C . ; a n

I n v e s t i g a t i o n b y t h e N e w Y o r k S t a t e

A t t o r n e y G e n e r a l , m a d e p u r s u a n t t o t h e

N e w Y o r k S t a t e E x e c u t i v e L a w , e t s e q .

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - X

6 3 ( 1 2 ) E x a m i n a t i o n u n d e r o a t h o f C A R O L

F R A W L E Y , t a k e n v i a W e b E x v i d e o c o n f e r e n c e ,

h e l d o n O c t o b e r 1 5 , 2 0 2 0 , c o m m e n c i n g a t

1 0 : 1 5 a . m .

R e p o r t e d b y

S i v a n D a h a n
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A P P E A R A N C E S :

N E W Y O R K S T A T E A T T O R N E Y G E N E R A L ' S

O F F I C E

3 0 0 M o t o r P a r k w a y , S u i t e 2 1 0

H a u p p a u g e , N e w Y o r k 1 1 7 8 8

B Y : P E T E R Z A D E K ,

S p e c i a l A s s i s t a n t

A t t o r n e y G e n e r a l

B Y : B E N J A M I N S M I T H ,

S p e c i a l A s s i s t a n t

A t t o r n e y G e n e r a l

B Y : P R A B H J O T S E K H O N ,

S p e c i a l A s s i s t a n t

A t t o r n e y G e n e r a l

A L S O P R E S E N T :

B a r b a r a P i c o n e ,

A u d i t I n v e s t i g a t o r

A n n e L i p t a k , P a r a l e g a l

R o b e r y J o y c e , I n v e s t i g a t o r
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C . F R A W L E Y

( S u b p o e n a w a s p r e m a r k e d a s

S t a t e ' s E x h i b i t 1 , f o r i d e n t i f i c a t i o n ;

1 0 - 1 5 - 2 0 , S . D . )

( D o c u m e n t w a s p r e m a r k e d a s

S t a t e ' s E x h i b i t 2 , f o r i d e n t i f i c a t i o n ;

1 0 - 1 5 - 2 0 , S . D . )

( 3 0 - p a g e d o c u m e n t w a s p r e m a r k e d

a s S t a t e ' s E x h i b i t 3 , f o r

i d e n t i f i c a t i o n ; 1 0 - 1 5 - 2 0 , S . D . )

( D o c u m e n t w a s p r e m a r k e d a s

S t a t e ' s E x h i b i t 4 , f o r i d e n t i f i c a t i o n ;

1 0 - 1 5 - 2 0 , S . D . )

( M a r c h 4 , 2 0 2 0 C M S g u i d a n c e w a s

p r e m a r k e d a s S t a t e ' s E x h i b i t 5 , f o r

i d e n t i f i c a t i o n ; 1 0 - 1 5 - 2 0 , S . D . )

( M a r c h 1 3 t h , 2 0 2 0 g u i d a n c e w a s

p r e m a r k e d a s S t a t e ' s E x h i b i t 6 , f o r

i d e n t i f i c a t i o n ; 1 0 - 1 5 - 2 0 , S . D . )

( T h r e e - p a g e d o c u m e n t w a s

p r e m a r k e d a s S t a t e ' s E x h i b i t 7 , f o r

i d e n t i f i c a t i o n ; 1 0 - 1 5 - 2 0 , S . D . )

( M a r c h 1 3 , 2 0 2 0 D O H g u i d a n c e w a s

p r e m a r k e d a s S t a t e ' s E x h i b i t 8 , f o r

i d e n t i f i c a t i o n ; 1 0 - 1 5 - 2 0 , S . D . )
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( D o c u m e n t w a s p r e m a r k e d a s

S t a t e ' s E x h i b i t 9 , f o r i d e n t i f i c a t i o n ;

1 0 - 1 4 - 2 0 , S . D . )

C A R O L F R A W L E Y , h a v i n g f i r s t b e e n

d u l y s w o r n b y a N o t a r y P u b l i c o f t h e S t a t e

o f N e w Y o r k , w a s e x a m i n e d a n d t e s t i f i e d a s

f o l l o w s :

E X A M I N A T I O N B Y

M S . S E K H O N :

Q. P l e a s e s t a t e y o u r n a m e f o r t h e

r e c o r d .

A. C a r o l F r a w l e y .

Q. W h a t i s y o u r a d d r e s s ?

A.

.

Q. M s . F r a w l e y , w h a t c i t y - - y o u

m e n t i o n e d y o u a r e i n , N e w

Y o r k .

A. Y e s .

Q. W h a t c o u n t y i s t h a t ?

A. N a s s a u C o u n t y .

Q. A r e y o u c u r r e n t l y g i v i n g

t e s t i m o n y h e r e t o d a y a t y o u r h o m e i n N a s s a u

C o u n t y ?

.. __ _ 
1111 - -

-
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A. Y e s , s i r .

Q. M y n a m e i s P e t e r Z a d e k , a n d I a m

a s p e c i a l a s s i s t a n t a t t o r n e y g e n e r a l f r o m

t h e O f f i c e o f t h e N e w Y o r k S t a t e A t t o r n e y

G e n e r a l .

A l l o f t h e i n d i v i d u a l s h e r e h a v e

t u r n e d o f f t h e i r v i d e o a n d m u t e d t h e m s e l v e s

s o t h e c o m m u n i c a t i o n s b e t w e e n y o u a n d I w i l l

i m p r o v e . W e a r e c o n d u c t i n g t h e e x a m i n a t i o n

r e m o t e l y i n o r d e r t o e n s u r e h e a l t h y a n d

s a f e t y o f a l l p a r t i c i p a n t s d u e t o t h e

c o r o n a v i r u s c o n c e r n s .

A. E x c u s e m e , b u t y o u a r e b r e a k i n g

u p . I a m h a v i n g a h a r d t i m e h e a r i n g y o u .

Q. W e w i l l n e e d t o g e t D o r e e n b a c k

o n t h e l i n e i f n e c e s s a r y . L e t m e t r y a g a i n .

W e a r e c o n d u c t i n g t h i s

e x a m i n a t i o n r e m o t e l y i n o r d e r t o e n s u r e t h e

h e a l t h a n d s a f e t y o f a l l t h e p a r t i c i p a n t s

d u e t o t h e c o r o n a v i r u s - r e l a t e d c o n c e r n s .

D o y o u h e a r m e c l e a r l y ?

A. I h e a r d y o u b u t y o u s t i l l b r o k e

u p .

Q. T h e e x a m i n a t i o n w i l l b e r e c o r d e d
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b y s t e n o g r a p h i c m e a n s b y a c o u r t r e p o r t e r

c e r t i f i e d t o r e c o r d t h e e x a m i n a t i o n i n t h e

S t a t e o f N e w Y o r k . A n y e x h i b i t s w i l l b e

p r e s e n t e d t o y o u e l e c t r o n i c a l l y .

D o y o u u n d e r s t a n d t h a t ?

A. Y e s , s i r .

Q. Y o u r t e s t i m o n y t o d a y i s b e i n g

t a k e n p u r s u a n t t o a s u b p o e n a t h a t w a s i s s u e d

b y t h e a t t o r n e y g e n e r a l ' s o f f i c e p u r s u a n t t o

I - - I t h i n k w e n e e d t o g e t D o r e e n b a c k o n

t h i s b e c a u s e t h e a u d i o i s n o t g r e a t .

( W h e r e u p o n , a l u n c h b r e a k w a s

t a k e n . )

M R . Z A D E K : I w o u l d l i k e e v e r y o n e

w h o i s o n t h i s h e a r i n g t o b e g i n b y

i d e n t i f y i n g t h e m s e l v e s . I f e v e r y o n e

c a n i d e n t i f y t h e m s e l v e s t o M s . F r a w l e y .

M S . L I P T A K : A n n e L i p t a k ,

p a r a l e g a l .

M R . J O Y C E : I n v e s t i g a t o r R o b e r t

J o y c e .

M S . S E K H O N : P r a b h j o n S e k h o n ,

a s s i s t a n t t o t h e a t t o r n e y g e n e r a l .

M R . S M I T H : G o o d m o r n i n g , m y n a m e
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i s B e n S m i t h , s p e c i a l a s s i s t a n t

a t t o r n e y g e n e r a l .

M S . P I C O N E : B a r b a r a P i c o n e ,

a u d i t i n v e s t i g a t o r .

M R . Z A D E K : A l l r i g h t . I f w e

c o n t i n u e t o h a v e a n y d i f f i c u l t y , t h e

s t e n o g r a p h e r w i l l j u m p i n a n d t e l l m e

t h a t s h e c a n ' t h e a r y o u r t e s t i m o n y o r

m y q u e s t i o n s c l e a r l y .

Q. M s . F r a w l e y , y o u r t e s t i m o n y t o d a y

i s b e i n g t a k e n p u r s u a n t t o a s u b p o e n a t h a t

w a s i s s u e d b y t h e a t t o r n e y g e n e r a l ' s o f f i c e

p u r s u a n t t o w h i c h I , M r . S m i t h , a n d M s .

S e k h o n a r e s p e c i a l a s s i s t a n t a t t o r n e y s

g e n e r a l a n d w e a r e a u t h o r i z e d t o t a k e p r o o f

a n d m a k e a d e t e r m i n a t i o n o f t h e r e l e v a n t

f a c t s i n c o n n e c t i o n w i t h a n i n v e s t i g a t i o n

t h a t d e a l s w i t h r e s i d e n t c a r e p r o v i d e d b y

F u l t o n C o m m o n s C a r e C e n t e r .

Y o u a r e e m p l o y e d t h e r e , c o r r e c t ?

A. Y e s , s i r .

Q. I f y o u c o u l d b r i n g u p w h a t ' s

b e e n - - o r w h a t I ' l l d e e m m a r k e d a s

E x h i b i t 1 .
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M s . F r a w l e y , a r e y o u a b l e t o s e e

t h i s d o c u m e n t ?

A. Y e s , s i r .

Q. I f w e s c r o l l d o w n , y o u s e e m y

n a m e t h e r e , a n d i f y o u s c r o l l d o w n f u r t h e r

i t i n d i c a t e s i t ' s a s u b p o e n a , c o r r e c t ?

A. Y e s .

Q. I f y o u s c r o l l d o w n a l i t t l e

f u r t h e r , w e s e e t h a t - - i s t h a t y o u r

s i g n a t u r e o n t h e b o t t o m o f t h e t h i r d p a g e ?

A. I t i s .

Q. A n d t h i s s u b p o e n a w a s s e r v e d o n

y o u d i r e c t l y , c o r r e c t ?

A. Y e s , s i r .

Q. T h i s s u b p o e n a r e q u i r e d a n d

c o m p e l l e d y o u t o v i r t u a l l y a p p e a r f o r a n

i n t e r v i e w h e r e t o d a y , c o r r e c t ?

A. Y e s , s i r .

M R . Z A D E K : Y o u c a n t a k e t h a t

o f f .

Q. Y o u u n d e r s t a n d y o u r v i r t u a l

h e a r i n g t o d a y i s p u r s u a n t t o t h a t s u b p o e n a

w h i c h c o m p e l s y o u t o a p p e a r a n d g i v e

t e s t i m o n y , c o r r e c t ?
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A. Y e s .

Q. B e f o r e w e b e g i n , I w o u l d l i k e t o

t a k e a m o m e n t t o d i s c u s s s o m e o f y o u r

r i g h t s . P u r s u a n t t o t h e F i f t h A m e n d m e n t o f

t h e U n i t e d S t a t e s C o n s t i t u t i o n i s a s w e l l a s

N e w Y o r k S t a t e c o n t u s i o n , y o u h a v e a r i g h t

t o r e f u s e t o a n s w e r q u e s t i o n s i f y o u r

t r u t h f u l a n s w e r t o t h a t q u e s t i o n w o u l d t e n d

t o i n c r i m i n a t e y o u .

D o y o u u n d e r s t a n d t h a t ?

A. Y e s , s i r .

Q. P l e a s e b e a w a r e , h o w e v e r , t h a t

s h o u l d y o u c h o o s e t o i n v o k e y o u r F i f t h

a m e n d m e n t r i g h t , a n e g a t i v e i n f e r e n c e c a n b e

d r a w n a g a i n s t y o u i n a n y f u t u r e n o n e

c r i m i n a l p r o c e e d i n g , d o y o u u n d e r s t a n d t h a t ?

A. Y e s .

Q. Y o u t o o k a n o a t h a m o m e n t a g o t o

t e l l t h e t r u t h , t h e w h o l e t r u t h a n d n o t h i n g

b u t t h e t r u t h . S h o u l d y o u i n t e n t i o n a l l y

m a k e a n y f a l s e s t a t e m e n t d u r i n g t h i s

p r o c e e d i n g , b y t h a t I m e a n a s t a t e m e n t t h a t

y o u d o n o t b e l i e v e t o b e t r u e , y o u m a y b e

p r o s e c u t e d f o r p e r j u r y , d o y o u u n d e r s t a n d
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t h a t ?

A. Y e s , s i r .

Q. I a m g o i n g t o a s k y o u q u e s t i o n

w h i c h a r e r e l e v a n t t o t h e a t t o r n e y g e n e r a l

o f f i c e i n v e s t i g a t i o n i n t o t h e r e s i d e n t c a r e

p r o v i d e d b y F u l t o n C o m m o n s C a r e C e n t e r . I f ,

a s w e g o t h r o u g h t h i s h e a r i n g , I u s e t h e

w o r d " F u l t o n " o r " F u l t o n C o m m o n s , " d o y o u

u n d e r s t a n d t h a t I a m r e f e r r i n g t o F u l t o n

C o m m o n s c a r e c e n t e r ?

A. Y e s , s i r .

Q. L e t a s s g o o v e r s o m e g r o u n d

r u l e s .

A s y o u a r e a w a r e w e h a v e a

s t e n o g r a p h e r p r e s e n t t o d a y . S h e w i l l b e

r e c o r d i n g t h i s v i c i n i t y v i e w . I t ' s t h e r e

i m p o r t a n t s h e h e a r i n g e v e r y t h i n g t h a t i s

s a i d b e t w e e n u s . W h a t t h a t m e a n s i s t h a t w e

c a n n o t s p e a k o v e r o n e a n o t h e r . I a s k t h a t

y o u a l l o w m e t o f i n i s h a s k i n g m y q u e s t i o n

b e f o r e y o u b e g i n t o a n s w e r t h e q u e s t i o n .

S h e c a n n o t t a k e u s d o w n w h e n w e s p e a k

s i m u l t a n e o u s l y . I t i s a l s o i m p o r t a n t t h a t

y o u g i v e a v e r b a l r e s p o n s e t o a l l m y
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q u e s t i o n s . N o d s o f t h e h e a d o r s h a k i n g o f

t h e h e a d c a n n o t b e p r o p e r l y r e c o r d e d .

I f y o u d o s h a k e y o u r h e a d , I j u s t

a s k i t b e a c c o m p a n i e d w i t h a v e r b a l g e s t u r e ,

y e s o r n o . I f y o u d o n o t u n d e r s t a n d a n y

q u e s t i o n , p l e a s e l e t m e a n d I d o m y b e s t t o

r e f a c e i t s o y o u d o u n d e r s t a n d t h e q u e s t i o n .

I f y o u a n s w e r m y q u e s t i o n , I w i l l a s s u m e y o u

u n d e r s t o o d t h e q u e s t i o n a s I a s k e d t h e

q u e s t i o n . D o y o u u n d e r s t a n d ?

A. Y e s , s i r .

Q. I f y o u n e e d t o t a k e a b r e a k f o r

a n y r e a s o n , t h a t ' s f i n e . I j u s t a s k t h a t i f

t h e r e i s a q u e s t i o n p e n d i n g , a q u e s t i o n

b e f o r e y o u , t h a t y o u a n s w e r m y q u e s t i o n

b e f o r e l e a v i n g t h e c a m e r a f r a m e . D o y o u

u n d e r s t a n d t h e s e i n s t r u c t i o n s t h a t I h a v e

g i v e n y o u ?

A. Y e s .

Q. S o m e t i m e s y o u m a y g i v e a n a n s w e r

a s c o m p l e t e l y a s y o u c a n a n d l i t e r a t u r e

r e m e m b e r a d d i t i o n a l i n f o r m a t i o n . I f t h a t

h a p p e n , p l e a s e t e l l m e y o u w o u l d l i k e t o a d d

s o m e t h i n g t o t h e e a r l i e r a n s w e r a n d I w i l l
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d o t h a t r i g h t t h e n a n d t h e r e w h i l e i t ' s

f r e s h i n y o u r m i n d ?

A. Y e s .

Q. I n a d d i t i o n , i t m i g h t o c c u r t o

y o u a t s o m e p o i n t t h a t a p r e v i o u s a n s w e r y o u

g a v e w a s n o t c o m p l e t e l y a c c u r a t e . I f t h a t

h a p p e n s , w i l l y o u t e l l m e a n d m a k e a n y

n e c e s s a r y c o r r e c t i o n s t o t h a t p r e v i o u s

a n s w e r ?

A. Y e s .

Q. T h i s p r o c e e d i n g s , M s . F r a w l e y , i s

c o n f i d e n t i a l . Y o u a r e n o t e n t i t l e d t o a

c o p y o f t h e t r a n s c r i p t o f t h i s t e s t i m o n y o r

a n y e x h i b i t s t h a t m a y b e s h o w n t o y o u t o d a y .

D o y o u u n d e r s t a n d t h a t ?

A. Y e s .

Q. A s t h i s i s a c o n f i d e n t i a l

p r o c e e d i n g , t h e r e s h a l l b e n o r e c o r d i n g

d u r i n g t h e t a k i n g o f t h i s t e s t i m o n y .

A l t h o u g h W e b e x d o e s o f f e r r e c o r d i n g

c a p a b i l i t i e s , I g i v e y o u m y a s s u r a n c e t h a t

t h i s e x a m i n a t i o n i s n o t b e i n g r e c o r d e d b y

t h e N e w Y o r k a t t o r n e y g e n e r a l o f f i c e . D o

y o u a g r e e n o t t o r e c o r d t h i s e x a m i n a t i o n i n
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a n y w a y ?

A. I d o .

Q. S i m i l a r l y , d u e t o i t ' s

c o n f i d e n t i a l i t y , w e r e q u e s t t h a t y o u d o n o t

d i s c u s s t h i s m a t t e r , y o u r t e s t i m o n y h e r e

t o d a y o r a n y d o c u m e n t s y o u m a y v i e w o r m a y

p r o d u c e i n c o n n e c t i o n w i t h t o d a y ' s t e s t i m o n y

w i t h a n y o n e . D o y o u a g r e e t o t h a t ?

A. Y e s , s i r .

Q. U n l e s s w e a r e o n a b r e a k , t h e r e

s h a l l b e n o p r i v a t e c o m m u n i c a t i o n s w i t h

a n y o n e , t h a t i n c l u d e s p h o n e c a l l s , p a s s i n g

o f n o t e s , t e x t i n g , m e m a i l i n g o r o t h e r m e a n s

o f c o m m u n i c a t i o n s t h a t m a y o r m a y n o t b e

v i s i b l e o n t h e c a m e r a . I s t h e r e a n y o n e i n

t h e r o o m w i t h y o u o t h e r t h a n y o u r s e l f ?

A. N o .

Q. I f y o u d o h a v e a p h o n e , a s w e

d i s c u s s e d , p l e a s e m u t e i t . T u r n o f f a n y

o t h e r e l e c t r i c d e v i c e s t h a t c o u l d p r o v i d e

i n t e r r u p t i o n s o r d i s r u p t i o n s .

H a v e y o u t a k e n a n y d r u g s o r

a l c o h o l i n t h e p a s t 2 4 h o u r s t h a t m a y h a v e

a n i m p a c t t o t e s t i f y t r u t h f u l l y a n d b e s t o f
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y o u r k n o w l e d g e ?

A. N o .

Q. A r e y o u a w a r e o f a n y p h y s i c a l o r

m e n t a l d i s a b i l i t y t h a t m a y i n t e r f e r e w i t h

y o u r a b i l i t y t o u n d e r s t a n d m y q u e s t i o n s o r

y o u r a b i l i t y t o r e s p o n d t r u t h f u l l y a n d

c o m p l e t e l y .

A. N o .

Q. D i d y o u d i s c u s s t h e f a c t t h a t y o u

w e r e s u b p o e n a e d h e r e t o d a y w i t h a n y o n e e l s e ?

A. N o .

Q. Y o u d i d n ' t m e n t i o n t o - - y o u d i d

n o t d i s c u s s w i t h a n y o n e e l s e t h a t y o u

r e c e i v e d a s u b p o e n a t o a p p e a r a n d t e s t i f y

t o d a y ?

A. M y a d m i n i s t r a t o r w a s m a d e a w a r e

w h e n i t h a p p e n e d a n d s h e m a d e a w a r e

M r . W e i s s w h o r u n s t h e f a c i l i t y .

Q. S o y o u s a i d y o u r a d m i n i s t r a t o r

w a s m a d e a w a r e t h a t y o u r e c e i v e d t h e

s u b p o e n a ?

A. Y e s .

Q. W h o i s y o u r a d m i n i s t e r , w h a t ' s

t h a t p e r s o n ' s n a m e ?
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A. C a t h i e D o y l e .

Q. Y o u m e n t i o n e d a n o t h e r i n d i v i d u a l ,

w h o i s t h a t o t h e r i n d i v i d u a l ?

A. H e r u n s t h e f a c i l i t y , M r . S t e v e n

W e i s s .

Q. D i d y o u s a y h e r u n s o r o w n s t h e

f a c i l i t y ?

A. N o , h i s u n c l e o w n s t h e f a c i l i t y

a n d h e r u n s i t .

Q. D i d y o u s p e a k t o M r . W e i s s

c o n c e r n i n g y o u r r e c e i v i n g t h i s s u b p o e n a ?

A. I d i d n o t , n o .

Q. Y o u s a i d h e w a s m a d e a w a r e o f y o u

r e c e i v i n g t h i s s u b p o e n a ?

A. Y e s , s i r .

Q. H o w d o y o u k n o w h e w a s m a d e a w a r e

o f y o u r e c e i v i n g t h e s u b p o e n a ?

A. M s . D o y l e i n f o r m e d m e .

Q. S h e t o l d y o u t h a t s h e h a d

i n f o r m e d h i m o f t h a t ?

A. Y e s .

Q. D i d y o u s p e a k t o a n y o n e e l s e i n

p r e p a r a t i o n f o r y o u r a p p e a r a n c e h e r e t o d a y ?

A. N o , s i r .
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Q. D i d y o u s p e a k t o M s . D o y l e w i l l

r e s p e c t t o t h e s u b s t a n c e o f a p p e a r i n g h e r e

t o d a y . W a s t h e r e d i s c u s s a s t o w h a t w o u l d

o c c u r d u r i n g y o u r t e s t i m o n y ?

A. N o , s i r .

Q. D i d y o u r e c e i v e a n y d o c u m e n t s t o

p r e p a r e f o r y o u r t e s t i m o n y h e r e t o d a y ?

A. N o , s i r .

Q. D i d y o u s p e a k w i t h a n y c u r r e n t o r

f o r m e r F u l t o n e m p l o y e e s w h o s t a t e d t o y o u

t h a t t h e y p r o v i d e d t e s t i m o n y i n t h i s

i n v e s t i g a t i o n ?

A. C a n y o u r e p e a t t h a t , p l e a s e ?

Q. D i d y o u s p e a k w i t h a n y c u r r e n t o r

f o r m e r F u l t o n e m p l o y e e w h o s t a t e d t o y o u

t h a t t h e y p r o v i d e d t e s t i m o n y i n t h i s

i n v e s t i g a t i o n ?

A. Y e s , t w o o f m y c u r r e n t e m p l o y e e s

t o l d m e t h e y s p o k e w i t h t h e a t t o r n e y

g e n e r a l ' s o f f i c e .

Q. W h o w e r e t h o s e t w o e m p l o y e e s ?

A. L a r i s s a R o n a y n e a n d K r i s t i n

H e r r s c h e r . I a m s o r r y , o n e m o r e p e r s o n , M s .

W a l l e r .
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Q. S o t h e s e t h r e e i n d i v i d u a l

i n d i c a t e d t o y o u - - w h a t d i d t h e y i n d i c a t e

t o y o u ?

A. T h a t t h e y h a d a l e n g t h y i n t e r v i e w

w i t h t h e a t t o r n e y g e n e r a l ' s o f f i c e .

Q. L e t ' s g o t h r o u g h t h e m

i n d i v i d u a l l y .

W h a t d i d M s . R o w / T P H A E U P B

i n d i c a t e t o y o u i n t e r m s o f t h a t i n t e r v i e w ?

W h a t , i f a n y t h i n g , d i d s h e s a y t o y o u a n d

w h a t d i d y o u s a y t o h e r ?

A. S h e t o l d m e n o c o n t e n t . S h e j u s t

t o l d m e i t ' s a v e r y l o n g p r o c e s s .

Q. W a s t h a t d u r i n g a p h o n e c a l l o r

i n p e r s o n ?

A. T h a t w a s i n p e r s o n .

Q. D i d y o u c a l l h e r d o w n t o y o u r

o f f i c e ? H o w d i d i t c o m e a b o u t t h a t y o u

s p o k e t o h e r f a c e - t o - f a c e ?

A. S h e c o m e s i n t o m y o f f i c e a b o u t

m a t t e r s a n d s h e t o l d m e s h e h a d a m e e t i n g

w i t h e v e r y o n e .

Q. Y o u m e n t i o n e d a M s . W a l l e r . W h a t

w a s s a i d b e t w e e n y o u a n d M s . W a l l e r ?
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A. M s . W a l l e r j u s t t o l d m e s h e

n e e d e d t h e n e x t d a y o f f b e c a u s e i t w a s a

v e r y l o n g p r o c e s s a n d t h a t s h e c o u l d n ' t t e l l

m e a n y t h i n g e l s e .

Q. W h a t a b o u t M s . H e r r s c h e r ?

A. S h e t e x t e d m e y e s t e r d a y a n d t o l d

m e t h a t t h e i n t e r v i e w w a s o v e r . N o t h i n g

e l s e .

Q. D i d y o u s p e a k w i t h a n y c u r r e n t o r

f o r m e r F u l t o n e m p l o y e e w h o s t a t e d t o y o u

t h a t t h e y h a d b e e n s u b p o e n a e d t o g i v e

t e s t i m o n y i n t h i s i n v e s t i g a t i o n ?

A. N o , s i r .

Q. H a v e y o u e v e r t e s t i f i e d u n d e r

o a t h i n a n y s e t t i n g b e f o r e ?

A. I h a v e b e e n d e p o s e d , y e s .

Q. I a m s o r r y , y o u b r o k e u p . Y o u ' v e

b e e n d e p o s e d w h a t - -

A. F o r c a s e s f o r p e o p l e s u i n g t h e

f a c i l i t y o r s o m e t h i n g l i k e t h a t b u t n o t h i n g

t h r o u g h t h e a t t o r n e y g e n e r a l o f f i c e .

Q. S o y o u h a v e g i v e n t e s t i m o n y . I s

i t f a i r t o s a y i n m e d i c a l m a l p r a c t i c e

i n v e s t i g a t i o n s r e g a r d i n g t h e n u r s i n g h o m e ?
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A. Y e s .

Q. H o w m a n y t i m e s h a v e y o u g i v e n

t e s t i m o n y i n t h e p a s t ?

A. F o r F u l t o n C o m m o n s I h a v e o n l y

g i v e n o n c e b u t w h e n I w a s - - I g a v e

t e s t i m o n y f o r T o w n h o u s e w h e r e I u s e d t o

w o r k , t h r e e t o f o u r d e p o s i t i o n s , a n d o n e f o r

F u l t o n C o m m o n s .

Q. H a v e y o u g i v e n t e s t i m o n y i n

c o u r t , a t a t r i a l ?

A. N o .

Q. O t h e r t h a n t h r e e o r f o u r t i m e s

w i t h r e s p e c t t o T o w n h o u s e l i t i g a t i o n a n d t h e

o n e t i m e w i t h r e s p e c t t o F u l t o n l i t i g a t i o n ,

h a v e y o u e v e r g i v e n a n y o t h e r s w o r n

t e s t i m o n y ?

A. N o , s i r .

Q. T h e F u l t o n t e s t i m o n y y o u g a v e i n

t h e p a s t , w h e n w a s t h a t ?

A. L a s t m o n t h .

Q. O n w h a t c a s e w a s t h a t ? D o y o u

r e c a l l w h o t h e p l a i n t i f f w a s i n t h a t c a s e ,

w h o ' s t h e p a r t y t h a t w a s c l a i m i n g

m a l p r a c t i c e ?
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A. I t w a s a f a m i l y o f a r e s i d e n t ,

.

Q. S o i t w a s t h e e s t a t e t h a t w a s

i n v o l v e d i n t h e l i t i g a t i o n ?

A. Y e s .

Q. W a s t h a t g i v e n i n N a s s a u C o u n t y ?

A. N a s s a u C o u n t y .

Q. Y o u m e n t i o n e d t h e t h r e e o r f o u r

T o w n h o u s e c a s e s . D o y o u r e c a l l t h e

p l a i n t i f f s o r t h e i n j u r e d p a r t y o r e s t a t e s

t h a t w e r e i n v o l v e d i n t h a t l i t i g a t i o n ?

A. I d o n ' t , t h a t w a s a l o n g t i m e

a g o .

Q. B u t t h e y a l l i n v o l v e d T o w n h o u s e ?

A. Y e s .

Q. W h a t i s t h e f u l l n a m e o f t h a t

n u r s i n g h o m e ?

A. T o w n h o u s e C e n t e r F o r

R e h a b i l i t a t i o n a n d N u r s i n g .

Q. C a n y o u g i v e u s y o u r c e l l n u m b e r ?

A. .

Q. W h o i s t h e p r o v i d e r o f t h a t

n u m b e r , t h e c a r r i e r ?

A. A T & T .

-
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Q. D o y o u a l s o h a v e a h o m e

t e l e p h o n e ?

A. Y e s , s i r .

Q. W h a t i s t h a t n u m b e r ?

A. .

Q. T h a n k y o u . W h o i s t h e c a r r i e r

f o r t h a t ?

A. V e r i z o n .

Q. D i d y o u a t t e n d c o l l e g e ?

A. I d i d .

Q. W h a t c o l l e g e d i d y o u a t t e n d ?

A. A d e l p h i U n i v e r s i t y .

Q. D i d y o u g r a d u a t e f r o m A d e l p h i ?

A. I d i d .

Q. W h a t y e a r d i d y o u g r a d u a t e ?

A. 1 9 7 5 .

Q. W h a t w a s y o u r d e g r e e i n ?

A. B a c h e l o r o f n u r s i n g .

Q. D o y o u h a v e a n y o t h e r e d u c a t i o n

b e y o n d t h e b a c h e l o r o f n u r s i n g t h a t y o u

r e c e i v e d f r o m A d e l p h i ?

A. N o , s i r .

Q. O t h e r t h a n y o u r n u r s i n g d e g r e e ,

y o u r b a c h e l o r d e g r e e f r o m A d e l p h i , d o y o u
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h a v e a n y o t h e r t r a i n i n g i n t h e f i e l d o f

n u r s i n g ?

A. I a t t e n d i n - s e r v i c e c l a s s e s a n d I

a t t e n d o u t s i d e m e e t i n g , b u t I h a v e n o o t h e r

c l a s s r o o m t r a i n i n g .

Q. Y o u s a y i n - s e r v i c e s w i t h i n t h e

f a c i l i t y ?

A. R i g h t , o r m e e t i n g s t h a t p e r t a i n

t o n u r s i n g h o m e s o u t s i d e o f t h e f a c i l i t y .

Q. R i g h t . A r e y o u l i c e n s e d a s a

r e g i s t e r e d n u r s e ?

A. I a m .

Q. T h a t ' s i n N e w Y o r k S t a t e ?

A. Y e s , s i r .

Q. H a s y o u r n u r s i n g l i c e n s e e v e r

b e e n s u s p e n d e d , r e v o k e d ?

A. N o .

Q. A r e y o u l i c e n s e d a s a n u r s e i n

a n y o t h e r s t a t e ?

A. N o .

Q. D o y o u h a v e a n y c e r t i f i c a t i o n s i n

t h e n u r s i n g f i e l d b e y o n d y o u r R N ?

A. N o .

Q. Y o u a l r e a d y m e n t i o n e d T o w n h o u s e
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a s o n e o f t h e f a c i l i t i e s t h a t y o u p r e v i o u s l y

w o r k e d a t i n w h i c h y o u g a v e t e s t i m o n y . I

w o u l d l i k e y o u t o g o t h r o u g h w i t h m e , a f t e r

c o l l e g e , y o u r e m p l o y m e n t h i s t o r y l e a d i n g u p

t o F u l t o n . C a n y o u b r i n g m e u p t o t o d a y ?

A. W h e n I w a s f i r s t - - a f t e r I

g r a d u a t e d I w o r k e d a t W i n t h r o p U n i v e r s i t y

H o s p i t a l . A f t e r I l e f t W i n t h r o p - -

Q. I ' m s o r r y , s l o w d o w n .

W h e n y o u w o r k e d a t W i n t h r o p , w h a t

y e a r s w e r e y o u a t W i n t h r o p ?

A. F r o m 1 9 7 5 t o p r o b a b l y 1 9 9 5 .

Q. A b o u t 2 0 y e a r s ?

A. Y e a h . I w a s n o t a l w a y s f u l l

t i m e . I t o o k b r e a k s w h e n I h a d m y t h r e e

c h i l d r e n .

Q. O k a y . D i d y o u w o r k a t a

p a r t i c u l a r u n i t o r m u l t i p l e u n i t s a t

W i n t h r o p ?

A. I n t h e b e g i n n i n g i t w a s m u l t i p l e

u n i t s , a n d t h e n I w o r k e d o n t h e O B G Y N f l o o r .

Q. H o w l o n g d i d y o u w o r k i n O B G Y N ?

A. A p p r o x i m a t e l y , i f I c a n r e m e m b e r

c o r r e c t l y , a b o u t e i g h t y e a r s .
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Q. Y o u s a i d t h e r e c a m e a t i m e

r o u g h l y i n ' 9 5 w h e n y o u l e f t W i n t h r o p ?

A. Y e s , I w e n t a n d w o r k e d f o r o n e o f

t h e O B G Y N d o c t o r s .

Q. W h i c h d o c t o r w a s t h a t ?

A. J o s e p h P u g l i e s e .

Q. C a n y o u s p e l l t h a t f o r u s ?

A. P u g l i e s e .

Q. H o w l o n g d i d y o u w o r k f o r D r .

P u g l i e s e ?

A. T h r e e y e a r s .

Q. W h e r e d i d y o u w o r k a f t e r t h a t

p h y s i c i a n o f f i c e ?

A. T h e n I w o r k e d f o r a s c h o o l c a l l e d

t h e V o c a t i o n a l E d u c a t i o n E x t e n s i o n B o a r d ,

i t ' s a n L P N s c h o o l .

Q. I n H i c k s v i l l e ?

A. I t ' s i n H i c k s v i l l e n o w . I t w a s

i n U n i o n d a l e w h e n I w a s t h e r e .

Q. O k a y . F o r h o w l o n g ?

A. W e l l , I w o r k e d f o r V E E B f o r

a p p r o x i m a t e l y f i v e y e a r s a n d t h a t ' s h o w I

g o t i n t r o d u c e d t o T o w n h o u s e , b e c a u s e t h e y

a s k e d m e t o b e t h e w e e k e n d s u p e r v i s o r a t
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T o w n h o u s e .

Q. V E E B , a s y o u m e n t i o n e d , i s a

t r a i n i n g f a c i l i t y , c o r r e c t , a t r a i n i n g

s c h o o l ?

A. Y e s .

Q. W h o w e r e t h e y t r a i n i n g , o r f o r

w h a t d e g r e e a n d c e r t i f i c a t i o n ?

A. T h e y w e r e t r a i n i n g m e n a n d w o m e n

t o b e c o m e l i c e n s e d p r a c t i c a l n u r s e s .

Q. I n w h a t c a p a c i t y w e r e y o u h i r e d

a n d w o r k e d a t V E E B ?

A. I w a s a c l i n i c a l i n s t r u c t o r i n

t h e h o s p i t a l .

Q. W h a t d i d y o u t e a c h , w h a t w e r e t h e

a r e a s y o u w e r e i n s t r u c t i n g t h e s t u d e n t s ?

A. O B G Y N a n d m e d s e r v i c e s .

Q. S o t h e n y o u m e n t i o n e d t h a t y o u

l e f t V E E B t o g o w o r k a t w h a t f a c i l i t y ?

A. T o w n h o u s e .

Q. W h e n d i d y o u b e g i n w o r k i n g a t

T o w n h o u s e ?

A. I b e l i e v e i t w a s 1 9 9 9 .

Q. H o w l o n g d i d y o u w o r k a t

T o w n h o u s e ?
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A. T w e n t y y e a r s .

Q. C o n t i n u o u s l y ?

A. Y e s .

Q. R o u g h l y 2 0 1 9 ?

A. N o , I a m s o r r y . I t w a s 2 0 1 6 I

l e f t T o w n h o u s e , N o v e m b e r o f 2 0 1 6 . N o , I - -

e x c u s e m e . I s a i d t h a t w r o n g s t a t e m e n t .

I t ' s N o v e m b e r o f 2 0 1 5 .

Q. S o r o u g h l y f r o m ' 9 9 t o 2 0 1 5 ?

A. Y e s , s i r .

Q. W h e r e d i d y o u w o r k a t T o w n h o u s e ,

w h a t w a s y o u r r o l e a t T o w n h o u s e ?

A. I s t a r t e d a s t h e w e e k e n d

s u p e r v i s o r , t h e n I b e c a m e t h e 3 t o 1 1

s u p e r v i s o r . F r o m t h e r e I w a s p r o m o t e d t o

i n - s e r v i c e c o o r d i n a t o r a n d t h e n I w a s

p r o m o t e d t o d i r e c t o r o f n u r s i n g .

Q. H o w l o n g w e r e y o u t h e d i r e c t o r o f

n u r s i n g a t T o w n h o u s e ?

A. F o r a t l e a s t t e n y e a r s .

Q. P r i o r t o a r r i v i n g a t F u l t o n , y o u

h a d e x t e n s i v e e x p e r i e n c e a t b e i n g a d i r e c t o r

o f n u r s i n g ?

A. Y e s , s i r .
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Q. A n d y o u a l s o m e n t i o n e d t h e

i n - s e r v i c e c o o r d i n a t o r a t T o w n h o u s e ?

A. Y e s , s i r .

Q. S o y o u h a v e e x t e n s i v e e x p e r i e n c e

t e a c h i n g s t a f f m e m b e r s w i t h r e s p e c t t o

n u r s i n g p r o t o c o l ?

A. Y e s , s i r .

Q. A s t h e i n - s e r v i c e c o o r d i n a t o r a t

T o w n h o u s e , d i d y o u h a v e e x p e r i e n c e

i n s t r u c t i n g s t a f f w i t h r e s p e c t t o N e w Y o r k

S t a t e l a w s p e r t a i n i n g t o a b u s e , n e g l e c t ,

m i s t r e a t m e n t , t h o s e a r e a s a s w e l l ?

A. Y e s , s i r .

Q. A n d y o u c a m e o n b o a r d f r o m

T o w n h o u s e t o F u l t o n ?

A. T h e r e w a s a y e a r - - I l e f t

T o w n h o u s e i n 2 0 1 5 a n d I b e g a n a t F u l t o n

C o m m o n s i n O c t o b e r o f 2 0 1 6 .

Q. H o w w a s i t t h a t y o u w e r e h i r e d t o

w o r k i n O c t o b e r o f 2 0 1 6 a t F u l t o n , h o w d i d

t h a t c o m e a b o u t ?

A. M s . D o y l e c a l l e d m e o n t h e

t e l e p h o n e s a y i n g s h e h a d a n o p e n i n g f o r a n

a s s i s t a n t d i r e c t o r o f n u r s i n g . A n d i f I w a s
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i n t e r e s t e d , s h e w a n t e d t o i n t e r v i e w m e .

Q. D i d y o u h a v e - - w i t h d r a w n .

H o w d i d y o u k n o w M s . D o y l e i n

O c t o b e r o f 2 0 1 6 ?

A. I d i d n ' t u n t i l I m e t h e r u p o n

i n t e r v i e w .

Q. H a d y o u b e e n l o o k i n g f o r a

p o s i t i o n ?

A. N o , s i r .

Q. H o w i s i t s h e c a m e , t o y o u r

k n o w l e d g e , t o r e a c h o u t t o y o u ?

A. S h e s a i d s h e f o u n d m y r é s u m é . I

d o n ' t k n o w h o w s h e f o u n d m y r é s u m é , b u t s h e

h a d i t o n h a n d .

Q. A n d y o u i n t e r v i e w e d f o r t h e

p o s i t i o n o f a s s i s t a n t d i r e c t o r o f n u r s i n g ?

A. Y e s .

Q. I s t h a t - - w e r e y o u h i r e d a s

a s s i s t a n t d i r e c t o r o f n u r s i n g ?

A. Y e s .

Q. W h o w a s t h e d i r e c t o r o f n u r s i n g

a t t h e t i m e y o u w e r e h i r e d a t F u l t o n ?

A. D r . T a r a M a n g r o o .

Q. D i d t h e r e c o m e a t i m e y o u b e c a m e
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t h e d i r e c t o r o f n u r s i n g i n F u l t o n ?

A. Y e s , s i r .

Q. W h e n d i d t h e y o u b e c o m e t h e

d i r e c t o r o f n u r s i n g ?

A. J a n u a r y o f 2 0 1 7 .

Q. W h a t p r o m p t e d y o u r p r o m o t i o n t o

d i r e c t o r o f n u r s i n g , d i d i t i n v o l v e t h e

d i r e c t o r o f n u r s i n g l e a v i n g ?

A. S h e w a s f i r e d b y t h e

a d m i n i s t r a t i o n a n d I w a s a s k e d t o s t e p i n t o

h e r p l a c e .

Q. D o y o u k n o w w h y s h e w a s f i r e d ?

A. I d o n o t .

Q. S o b e g i n n i n g i n J a n u a r y o f 2 0 1 7

y o u b e c a m e t h e n e w d i r e c t o r o f n u r s i n g ?

A. T o w a r d s t h e e n d o f J a n u a r y , y e s .

Q. A n d h a v e y o u h e l d t h a t p o s i t i o n

u n t i l t o d a y ?

A. Y e s .

Q. H o w m a n y r e s i d e n t u n i t s a r e t h e r e

a t F u l t o n ?

A. I a m s o r r y , y o u b r o k e u p . I a m

s o r r y .

Q. H o w m a n y r e s i d e n t u n i t s , h o u s i n g
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u n i t s a r e t h e r e a t F u l t o n C o m m o n s ?

A. S e v e n .

Q. S o t h a t ' s 1 E a s t , 2 E a s t , 2 W e s t ,

3 W e s t , 4 E a s t , a n d 4 W e s t ?

A. Y e s , s i r .

Q. H o w m a n y b e d s a r e i n e a c h u n i t ?

A. F o r t y .

Q. W h a t a r e t h e t o t a l n u m b e r o f b e d s

i n t h e f a c i l i t y ?

A. 2 8 0 .

Q. I s F u l t o n C o m m o n s a M e d i c a r e

p a r t i c i p a t i n g f a c i l i t y ?

A. Y e s .

Q. S i n c e t h e t i m e y o u a r r i v e d a t

F u l t o n , d i d y o u a l w a y s w o r k t h e s a m e g e n e r a l

s h i f t o r t h e s a m e h o u r s ?

A. Y e s .

Q. W h a t h o u r s h a v e y o u w o r k e d a t

F u l t o n C o m m o n s s i n c e y o u h a v e b e e n h i r e d ?

A. A p p r o x i m a t e l y 7 a . m . t o

a p p r o x i m a t e l y 5 p . m .

Q. S o i s i t f a i r t o s a y t h a t y o u

g e n e r a l l y i n t e r a c t w i t h s t a f f m e m b e r s w h o

w o r k d a y - s h i f t h o u r s ?
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A. Y e s .

Q. W h e r e i n t h e b u i l d i n g i s y o u r

o f f i c e l o c a t e d ?

A. O n t h e f i r s t f l o o r o n t h e w e s t

s i d e .

Q. S o w h e n y o u c o m e i n t h e b u i l d i n g

y o u w o u l d m a k e a r i g h t ?

A. Y e s .

Q. I w o u l d l i k e t o t a l k t o y o u a b i t

a b o u t t h e o r g a n i z a t i o n o r t h e h i e r a r c h y a t

F u l t o n . I f w e c a n b r i n g u p w h a t ' s b e e n

m a r k e d E x h i b i t 2 .

A r e y o u a b l e t o s e e t h a t M s .

F r a w l e y ?

A. Y e s , s i r .

Q. H a v e y o u s e e n t h i s d i a g r a m

b e f o r e ?

A. Y e s , s i r .

Q. D o e s i t e s s e n t i a l l y l a y o u t t h e

s u p e r v i s o r y s t a f f a n d e m p l o y e e s a t F u l t o n ?

A. Y e s .

Q. I f w e l o o k a t - - w e l l , i f w e

b e g i n o n t h e l e f t s i d e w h e r e i t s a y s , t h e

f i r s t c o l u m n s a y s , " s c h e d u l i n g
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c o o r d i n a t o r / s e c r e t a r y . "

D o y o u s e e t h a t ?

A. Y e s .

Q. A n d b e l o w i t , i t s a y s ,

" i n - s e r v i c e c o o r d i n a t o r . "

D o y o u s e e t h a t ?

A. Y e s .

Q. T h a t ' s a p o s i t i o n y o u s a i d t h a t

y o u , i n f a c t , h a d p r e v i o u s l y h e l d a t a n o t h e r

f a c i l i t y ?

A. C o r r e c t .

Q. W h a t d o e s a n i n - s e r v i c e

c o o r d i n a t o r d o ?

A. S h e e n s u r e s t h a t t h e s t a f f i n t h e

e n t i r e b u i l d i n g g e t t h e m a n d a t e d i n - s e r v i c e

t h a t a r e r e c o m m e n d e d b y t h e D e p a r t m e n t o f

H e a l t h . S h e w i l l a l s o i n - s e r v i c e a n y

n e c e s s a r y i n - s e r v i c e s r e g a r d i n g a n y k i n d o f

n e g a t i v e o u t c o m e t h e f a c i l i t y m i g h t h a v e

c o m e f r o m t h e D e p a r t m e n t o f H e a l t h s u r v e y ,

a n d s h e k e e p s e v e r y b o d y i n t h e l o o p a s f a r

a s p r o c e d u r e s o f t h e f a c i l i t y .

Q. W h o i s t h e c u r r e n t i n - s e r v i c e

c o o r d i n a t o r a t F u l t o n ?
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A. J o a n D u b l i n .

Q. H o w l o n g h a s J o a n D u b l i n w o r k e d

i n t h a t c a p a c i t y ?

A. T h r e e m o n t h s .

Q. S o w h e n d i d s h e b e g i n w o r k i n g a s

t h e i n - s e r v i c e c o o r d i n a t o r , a p p r o x i m a t e l y ?

A. A p p r o x i m a t e l y A u g u s t .

Q. W h o w a s t h e i n - s e r v i c e

c o o r d i n a t o r b e f o r e M s . D u b l i n ?

A. G i v e m e a m i n u t e , I h a v e t o t h i n k

o f h e r n a m e . S h e w e n t o n m a t e r n i t y l e a v e

a n d n e v e r c a m e b a c k . R o s e - - a n d I d o n ' t

r e m e m b e r h e r l a s t n a m e . I d o n ' t r e m e m b e r

h e r l a s t n a m e .

Q. W h e n d i d R o s e g o o u t o n m a t e r n i t y

l e a v e ?

A. M a r c h o f t h i s y e a r , 2 0 2 0 .

Q. W h o r e p l a c e d - - w i t h d r a w n .

W h o r e p l a c e d R o s e a f t e r s h e w e n t

o n m a t e r n i t y l e a v e a n d b e f o r e J o a n D u b l i n

t o o k o v e r ?

A. T h e a s s i s t a n t d i r e c t o r - - I h a v e

t w o a s s i s t a n t d i r e c t o r s o f n u r s i n g w h o w e r e

t a k i n g c a r e o f t h e i n - s e r v i c e s a s n e e d e d .
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Q. W h o w e r e t h o s e i n d i v i d u a l s ?

A. L i s a P e t e r s o n , a n d t h e o t h e r w a s

M a r i s e B a p t i s t e .

Q. S o i s i t f a i r t o s a y , M s .

P e t e r s o n a n d M s . B a p t i s t e w e r e t h e

i n - s e r v i c e c o o r d i n a t o r s d u r i n g t h e h e i g h t o f

t h e p a n d e m i c ?

A. Y e s .

Q. W e r e t h e y p r o v i d i n g i n - s e r v i c e s

d u r i n g t h e p a n d e m i c t h a t r e l a t e d t o

p r o t o c o l s r e l a t i v e t o t h e p a n d e m i c ?

A. A l o n g - - y e s , a l o n g w i t h m y

i n f e c t i o n c o n t r o l p r e v e n t i o n i s t .

Q. W h o w a s y o u r i n f e c t i o n c o n t r o l

p r e v e n t i o n i s t ?

A. J a n i c e C h e r n o f s k y .

Q. S h e i s a r e g i s t e r e d n u r s e ?

A. Y e s .

Q. W h e n d i d s h e a s s u m e t h e p o s i t i o n

o f i n f e c t i o n c o n t r o l p r e v e n t i o n i s t ?

A. I n J a n u a r y o f t h i s y e a r .

Q. I s s h e s t i l l e n g a g e d i n t h a t j o b ?

A. Y e s .

Q. S o i s i t y o u r t e s t i m o n y t h a t M s .
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C h e r n o f s k y , M s . P e t e r s o n a n d M s . B a p t i s t e

a l l p r o v i d e d i n s t r u c t i o n t o s t a f f c o n c e r n i n g

i s s u e s s u r r o u n d i n g t h e p a n d e m i c ?

A. Y e s .

Q. D i d y o u p r o v i d e i n s t r u c t i o n a t

a n y p o i n t t o s t a f f c o n c e r n i n g i s s u e s t h a t

a r o s e d u r i n g t h e p a n d e m i c ?

A. I f n e e d e d t o , y e s , I d i d .

Q. B e l o w " i n - s e r v i c e " o n E x h i b i t 2

w e s e e " M D S c o o r d i n a t o r " ?

A. Y e s .

Q. W h a t i s t h e M D S c o o r d i n a t o r ?

A. S h e r e v i e w s t h e c h a r t t o m a k e

s u r e t h e a c c u r a c y o f t h e A D L s , o f e v e r y t h i n g

t h a t p e r t a i n s t o t h e r e s i d e n t s i s c o d e d

c o r r e c t l y f o r p a y e r s o u r c e .

Q. W h o i s t h e M D S c o o r d i n a t o r ?

A. L a r i s s a R o n a y n e .

Q. R - O - N - O - A - N - E ?

A. Y e s , s i r .

Q. I f w e g o t o n e x t c o l u m n ,

" d i r e c t o r o f n u r s i n g , " t h a t ' s y o u r p o s i t i o n

a t t h e t o p o f t h e c o l u m n , c o r r e c t ?

A. Y e s .



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRECISE COURT REPORTING
(516) 747-9393 (718) 343-7227 (212) 581-2570

36

C . F R A W L E Y

Q. B e l o w t h a t w e h a v e " a s s i s t a n t

d i r e c t o r o f n u r s i n g , " c o r r e c t ?

A. Y e s .

Q. T h a t w o u l d b e M s . P e t e r s o n a n d

M s . B a p t i s t e ?

A. M s . P e t e r s o n . M s . B a p t i s t e n o

l o n g e r w o r k s f o r t h e f a c i l i t y .

Q. H o w m a n y a s s i s t a n t s d o y o u h a v e

n o w ?

A. J u s t o n e .

Q. J u s t L i s a P e t e r s o n ?

A. Y e s .

Q. W h e n d i d M s . B a p t i s t e l e a v e t h e

f a c i l i t y ?

A. I b e l i e v e i t w a s F e b r u a r y - - i t

w a s t h e b e g i n n i n g o f M a r c h 2 0 2 0 .

Q. U n d e r w h a t c i r c u m s t a n c e s , i f y o u

k n o w , d i d M s . B a p t i s t e l e a v e t h e f a c i l i t y ?

A. S h e w a s f i r e d b y M s . D o y l e .

Q. W h y w a s s h e f i r e d b y M s . D o y l e ?

A. B e c a u s e h e r w o r k w a s n o t u p t o

t h e w o r k p e r f o r m a n c e s h e e x p e c t e d .

Q. I n w h a t w a y w a s s h e d e f i c i e n t i n

h e r w o r k p e r f o r m a n c e ?
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A. T h e r e c o r d i n g s t h a t M s . D o y l e

w o u l d a s k f o r , t h e y w e r e i n c o m p l e t e . S h e

c o u l d n ' t a n s w e r a n y q u e s t i o n s f o r i n f e c t i o n

c o n t r o l t h a t s h e n e e d e d t o c o v e r . I t w a s

h e r w o r k e t h i c w a s n ' t u p t o s n u f f .

Q. M s . B a p t i s t e w o r k e d u n d e r y o u ,

y o u w e r e h e r s u p e r v i s o r , c o r r e c t ?

A. Y e s , s i r .

Q. I s i t f a i r t o s a y y o u i n f o r m e d

M s . D o y l e a s t o M r . B a p t i s t e ' s p e r f o r m a n c e ?

A. N o , M s . D o y l e w o u l d a s k d i r e c t l y

t o t h e a s s i s t a n t d i r e c t o r o f n u r s i n g w h a t

t h e y n e e d e d , a n d s h e w a s n o t a b l e t o g i v e i t

t o h e r .

Q. S h e a s k e d w h o ?

A. M s . D o y l e w o u l d g o d i r e c t l y t o

t h e a s s i s t a n t d i r e c t o r s o f n u r s i n g f o r t h e

i n f o r m a t i o n s h e r e q u i r e d , a n d i t w a s n ' t

g i v e n h e r b y M s . B a p t i s t e .

Q. W h a t i n f o r m a t i o n w a s n o t g i v e n t o

h e r t h a t l e d t o h e r f i r i n g ?

A. T h e r e w e r e s t a t i s t i c s s h e n e e d e d

f o r i n f e c t i o n c o n t r o l , s o m e o f t h e

i n - s e r v i c e s r e p o r t s , a u d i t s t h a t w e r e n o t
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d o n e .

Q. B e l o w t h e a s s i s t a n t d i r e c t o r o f

n u r s i n g b o x o n E x h i b i t 2 , i t s a y s " u n i t

m a n a g e r s . "

A. Y e s .

Q. A r e t h o s e t h e R N s o n t h e f l o o r ?

A. Y e s , s i r .

Q. S o e a c h u n i t h a s i t s o w n R N a s a

s u p e r v i s i n g n u r s e ?

A. Y e s .

Q. H o w m a n y u n i t m a n a g e r a r e t h e r e

o n e a c h u n i t ?

A. O n e .

Q. O n e p e r s h i f t ?

A. N o . S e v e n t o 3 h a s o n e u n i t

m a n a g e r p e r s h i f t . T h e r e a r e n o u n i t

m a n a g e r s o n 3 t o 1 1 o r 1 1 t o 7 .

Q. A n d b e l o w t h e u n i t m a n a g e r s i t

s a y s " u n i t n u r s e s , " c o r r e c t ?

A. C o r r e c t .

Q. A r e t h o s e L P N s ?

A. Y e s .

Q. H o w m a n y L P N s a r e t h e r e o n t h e

t h r e e s h i f t s ?
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A. O n e p e r u n i t .

Q. S o o n t h e d a y s h i f t t h e r e ' s o n l y

o n e L P N ?

A. W i t h t h e e x c e p t i o n o f 1 E a s t ,

w h i c h w a s o u r s h o r t - t e r m u n i t . T h e y h a v e

t w o n u r s e s .

Q. B e l o w " u n i t " i t s a y s " C N A . " A r e

t h o s e t h e a i d e s w h o p r o v i d e t h e a s s i s t a n c e

w i t h - - A D L a s s i s t a n c e , t h e p r i m a r y c a r e t o

t h e r e s i d e n t s ?

A. Y e s , s i r .

Q. S o i s i t c o r r e c t l o o k i n g a t t h i s

c h a r t t h a t t h e R N - - t h e L P N s a r e d i r e c t

s u p e r v i s o r o f t h e C N A s . T h e R N u n i t

m a n a g e r s s u p e r v i s e t h e L P N s , t h e a s s i s t a n t

d i r e c t o r o f n u r s i n g s u p e r v i s e s t h e R N s a n d

y o u s u p e r v i s e e v e r y o n e . I s t h a t f a i r t o

s a y ?

A. T h a t ' s f a i r t o s a y , y e s , s i r .

Q. A s f a r a s y o u r s u p e r v i s o r , i f I

f o l l o w t h e a r r o w t o t h e r i g h t i t p o i n t s t o

t h e a d m i n i s t r a t o r . I s t h e a d m i n i s t r a t o r

y o u r s u p e r v i s o r , y o u r b o s s a t t h e f a c i l i t y ?

A. Y e s , s i r .
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Q. D o y o u a n s w e r t o a n y o n e o t h e r

t h a n t h e a d m i n i s t r a t o r a t t h e f a c i l i t y ?

A. I a n s w e r t o o u r m e d i c a l d i r e c t o r

w h e n w e h a v e m e e t i n g s t h a t a r e n e e d e d o r

q u e s t i o n s g o i n g o n i n t h e f a c i l i t y .

Q. B u t i n t e r m s o f t h e d a i l y

f u n c t i o n a n d o p e r a t i o n o f t h e n u r s i n g

d e p a r t m e n t , i s i t M s . D o y l e t h a t y o u a n s w e r

t o ?

A. Y e s , s i r .

Q. Y o u t a k e d i r e c t i o n s f r o m M s .

D o y l e ?

A. Y e s , s i r .

Q. I a m s o r r y ?

A. Y e s , I d o .

Q. I a l s o s e e " d i r e c t o r o f

a d m i s s i o n s " i n t h e c e n t e r o f t h e c h a r t . D o

y o u s e e t h a t ?

A. Y e s , s i r .

Q. D o y o u s u p e r v i s e t h e d i r e c t o r o f

a d m i s s i o n s ?

A. I d o n o t .

Q. T h a t w o u l d f a l l u n d e r M s . D o y l e ?

A. Y e s .
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Q. R o l e ?

A. I t i s h e r r o l e , y e s .

Q. W h o i s t h e d i r e c t o r t o d a y ?

A. K r i s t i n H e r r s c h e r .

Q. D o e s s h e w o r k a l o n e o r d o e s s h e

h a v e s o m e o n e o n h e r s t a f f ?

A. S h e h a s s o m e o n e o n h e r s t a f f .

Q. W h o i s t h a t ?

A. A l e j a n d r a B u r g o s .

Q. H o w l o n g h a s M s . H e r r s c h e r b e e n

i n t h a t r o l e o f d i r e c t o r ?

A. I b e l i e v e o n e y e a r .

Q. W h o p r e c e d e d M s . H e r r s c h e r i n

t h a t p o s i t i o n ?

A. E l i z a b e t h M o x a m .

Q. D o y o u k n o w w h y M s . M o x a m l e f t

t h e f a c i l i t y ?

A. I b e l i e v e s h e w a s l e t g o , b u t I

d o n o t k n o w t h e r e a s o n w h y .

Q. G o i n g b a c k t o t h e u n i t , y o u s a i d

t h a t 1 E a s t h a s a n R N d u r i n g t h e d a y s h i f t

w h e n y o u a r e o n d u t y t h e r e ?

A. Y e s .

Q. W h o i s t h e u n i t m a n a g e r o n - - w h o
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h a s b e e n t h e u n i t m a n a g e r i n 1 E a s t f r o m

J a n u a r y t o t h i s s u m m e r ?

A. M s . W a l l e r .

Q. Y o u m e n t i o n e d t h e m e d i c a l

d i r e c t o r t h a t s o m e t i m e s y o u r e s p o n d t o a s

w e l l . W h o ' s t h e m e d i c a l d i r e c t o r a t F u l t o n ?

A. D o c t o r B u t c h m a .

Q. H a s h e b e e n a t t h e f a c i l i t y a s

l o n g a s y o u h a v e b e e n w o r k i n g t h e r e ?

A. L o n g e r t h a n I h a v e b e e n w o r k i n g

t h e r e .

Q. I s e e u n d e r t h e s e c o n d - t o - l a s t

c o l u m n o n t h e r i g h t t h e r e ' s a l i s t i n g ,

" d i r e c t o r o f h o u s e k e e p i n g . " D o y o u s e e

t h a t ?

A. Y e s .

Q. W h a t i s t h a t , w h a t i s t h e r o l e o f

h o u s e k e e p i n g a t t h e f a c i l i t y ?

A. H o u s e k e e p i n g m a k e s s u r e t h e u n i t s

a r e m a i n t a i n e d c l e a n , t h e y c l e a n a l l t h e

r o o m s , t h e y t a k e o u t t h e g a r b a g e , t h e y t a k e

c a r e o f a l l t h e f a c i l i t y ' s n e e d s .

Q. W h o i s t h e d i r e c t o r o f h o u s i n g ?

A. M i k e A n d r e w s .
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Q. H o w l o n g h a s h e b e e n t h e d i r e c t o r

o f h o u s e k e e p i n g a t F u l t o n ?

A. F o u r y e a r s .

Q. F o u r y e a r s ?

A. Y e s .

Q. H o w i m p o r t a n t i s i t d u r i n g t h e

p a n d e m i c t h a t w h e n a r e s i d e n t m o v e s o u t o f a

r o o m t h a t h o u s e k e e p i n g i m m e d i a t e l y c l e a n s

t h e r o o m a n d t h e b e d ?

A. E x t r e m e l y i m p o r t a n t .

Q. W h y i s t h a t ?

A. B e c a u s e y o u w a n t t h e r o o m

t e r m i n a l l y c l e a n e d s o , y o u k n o w , t h e r e ' s n o

p o s s i b l e i n f e c t i o n w i t h i n t h e r o o m . S o t h e y

t e r m i n a l l y c l e a n i t . T h e y t a k e d o w n t h e

c u r t a i n s , t h e y t a k e e v e r y t h i n g o u t o f t h e

r o o m , a n d t h e n n u r s i n g w i l l a p p r o v e o n c e

t h i n g s a r e o k a y .

Q. W h a t a r e t h e i m p l i c a t i o n s f r o m a n

i n f e c t i o n c o n t r o l s t a n d p o i n t i f t h e b e d a n d

r o o m a r e n o t t h o r o u g h l y c l e a n e d ?

A. T h e n t h e p e r s o n g o i n g i n t o t h a t

r o o m c a n c a t c h a n i n f e c t i o n .

Q. I s i t f a i r t o s a y t h a t w h e t h e r a
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r e s i d e n t m o v e s i n t o t h e r o o m i m m e d i a t e l y o r

n o t , s t a f f g o i n g i n a n d o u t o f t h a t r o o m - -

w e r e i t n o t c l e a n e d - - c o u l d p o t e n t i a l l y

s p r e a d i n f e c t i o n t h r o u g h t h e f a c i l i t y ?

A. Y e s , s i r .

Q. I s e e a l s o t h e s a m e c o l u m n t h a t

h a s h o u s e k e e p i n g , I s e e , " d i r e c t o r o f s o c i a l

s e r v i c e s " a n d b e l o w t h a t i t s a y s , " s o c i a l

w o r k e r s " ? W h o i s t h e d i r e c t o r o f s o c i a l

s e r v i c e s a t F u l t o n ?

A. I d o n ' t b e l i e v e w e h a v e o n e a t

t h i s p o i n t . W e h a v e t w o s o c i a l w o r k e r s

a n d - - t w o - a n d - a - h a l f s o c i a l w o r k e r s a n d a

d i r e c t o r - - a d i s c h a r g e p l a n n e r .

Q. W a s t h e r e , a t a n y p o i n t , a

d i r e c t o r o f s o c i a l s e r v i c e s a t t h e f a c i l i t y ?

A. Y e s .

Q. W h o w a s t h a t ?

A. W e l l - - t h e l a s t o n e w a s K a m e c a

B a l a n .

Q. W h e n d i d K a m e c a B a l a n l e a v e t h e

f a c i l i t y ?

A. I n M a r c h o f t h i s y e a r .

Q. D o y o u k n o w u n d e r w h a t
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c i r c u m s t a n c e s s h e l e f t ?

A. S h e s o u g h t a n o t h e r p o s i t i o n

e l s e w h e r e .

Q. Y o u m e n t i o n e d t h a t c u r r e n t l y y o u

b e l i e v e t h e r e a r e t w o s o c i a l w o r k e r s ?

A. T h e r e a r e t w o s o c i a l w o r k e r s ,

y e s . L u i s a , L - U - I - S - A , E x i q i d e l , I ' m n o t

s u r e o f t h a t s p e l l i n g , b u t i t ' s

E - X - I - Q - I - D - E - L , i f I a m n o t m i s t a k e n . A n d

t h e r e ' s a n e w g i r l a n d I c a n ' t r e m e m b e r h e r

n a m e . I f y o u g i v e m e f e w m i n u t e s I c a n

t h i n k o f i t .

Q. B u t t h e r e a r e t w o s o c i a l w o r k e r s

c u r r e n t l y a t t h e f a c i l i t y ?

A. Y e s , a n d t h e n w e a l s o h a v e

a n o t h e r o n e , A r l e n e F i s h e r . S h e w o r k s t h r e e

d a y s a w e e k .

Q. Y o u a l s o m e n t i o n e d t h e d i s c h a r g e

p l a n n e r ?

A. Y e s .

Q. W h y d i d y o u m e n t i o n t h e d i s c h a r g e

p l a n n e r ?

A. B e c a u s e s h e i s p a r t o f t h e s o c i a l

w o r k t e a m , s h e t a k e s o n t h e e l e m e n t s o f
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g e t t i n g t h i n g s t o g e t h e r t o b e d i s c h a r g e d

h o m e i n a s a f e m a n n e r , s h e w i l l d o a l l o f

t h e s u p p l i e s , s h e ' l l g e t t h e h o m e c a r e i n

p l a c e . T h e s o c i a l w o r k e r s a r e o u t o f t h a t

a s p e c t .

Q. W h o i s t h a t d i s c h a r g e p l a n n e r ?

A. P a t t y L o u d e n .

Q. Y o u m e n t i o n e d e a r l i e r - - w a s i t a

S t e v e W e i s s y o u m e n t i o n e d ?

A. Y e s .

Q. I s h e t h e o w n e r o f t h e f a c i l i t y ?

A. H e i s n o t . I b e l i e v e h e i s t h e

n e p h e w o f t h e o w n e r .

Q. S o a s t h e n e p h e w o f t h e o w n e r ,

w h a t d o e s h e d o a t t h e f a c i l i t y , w h a t ' s h i s

r o l e , i f a n y ?

A. H e i s j u s t - - h e o v e r s e e s w h a t ' s

g o i n g o n . H e ' s a p p r a i s e d u s o f a n y k i n d o f

p r o b l e m s t h e f a c i l i t y ' s h a v i n g , i f i t ' s

m e c h a n i c a l , i f i t ' s - - h e ' s a p p r a i s e d t h e

D O H s u r v e y s c o m i n g t o t h e b u i l d i n g , h e ' s

a p p r a i s e d I w o u l d g u e s s - - h e t o l d u s o f

t h i s s u b p o e n a . H e ' s t o l d a b o u t t h e o v e r a l l

w h a t ' s g o i n g o n a s t h e a d m i n i s t r a t o r d e e m s
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n e c e s s a r y .

Q. Y o u m e n t i o n e d t h e a d m i n i s t r a t o r ,

i s t h a t M s . D o y l e ?

A. Y e s , s i r .

Q. S o M s . D o y l e s p e a k s t o M r . W e i s s

c o n c e r n i n g w h a t ' s g o i n g o n a t t h e f a c i l i t y ?

A. Y e s . A n y i s s u e s t h a t s h e t h i n k s

h e n e e d s t o b e m a d e a w a r e o f , s h e w i l l t e l l

h i m .

Q. T o w h a t e x t e n t d o y o u h a v e

c o n t a c t w i t h M r . W e i s s ?

A. I h a v e v e r y r a r e c o n t a c t w i t h

h i m .

Q. L e t ' s d i s c u s s t h e i n s t a n c e s w h e r e

y o u h a v e h a d c o n t a c t w i t h h i m .

W h e n h a v e y o u h a d c o n t a c t w i t h

h i m , a n d p l e a s e t e l l m e t h e n a t u r e o f t h a t

c o n t a c t ?

A. I h a d c o n t a c t w i t h h i m w h e n h e

c a m e i n t o t h e f a c i l i t y o n c e w h e n w e w e r e

h a v i n g a n e l e c t r i c p o w e r o u t a g e , a n d h e

h e l p e d u s g e t a g e n e r a t o r .

I m e t w i t h h i m w h e n M s . D o y l e w a s

o u t o f t h e f a c i l i t y h o s p i t a l i z e d . H e
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t o u c h e d b a s e w i t h m e a n d m a d e s u r e t h a t

e v e r y t h i n g w a s o k a y a n d t h a t I d i d n ' t n e e d

a n y t h i n g .

A n d i n m y f o u r y e a r s , t h a t w a s

p r o b a b l y t h e o n l y t i m e s I s p o k e t o h i m .

Q. T h o s e w e r e o c c a s i o n s w h e n y o u

s p o k e w i t h h i m f a c e - t o - f a c e ?

A. O n e w a s f a c e - t o - f a c e w h e n h e c a m e

i n t o t h e f a c i l i t y . T h e o t h e r t w o w e r e b y

p h o n e .

Q. H a d y o u c o m m u n i c a t e d w i t h M r .

W e i s s b y a n y o t h e r w a y , e - m a i l o r o t h e r w i s e ?

A. O n l y i f I w a s a t t a c h e d t o a n

e - m a i l w i t h M s . D o y l e . B u t I d o n ' t r e s p o n d ,

I j u s t s e e w h a t s h e w r i t e s .

Q. Y o u m e n t i o n e d t h a t i t ' s M s . D o y l e

w h o s p e a k s w i t h M r . W e i s s t h e n ?

A. Y e s .

Q. D o y o u k n o w h o w t h e y c o m m u n i c a t e

w i t h o n e a n o t h e r ? I s i t b y e - m a i l , b y

p h o n e , d o t h e y h a v e m e e t i n g s - - w h a t i s y o u r

u n d e r s t a n d i n g o f h o w M s . D o y l e s p e a k s t o M r .

W e i s s ?

A. B y e - m a i l o r p h o n e . I h a v e n e v e r
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s e e n a m e e t i n g w i t h t h e m .

Q. D o y o u k n o w h o w o f t e n M s . D o y l e

s p e a k s w i t h M r . W e i s s ?

A. I k n o w i t ' s a t l e a s t w e e k l y

u n l e s s s o m e t h i n g c o m e s u p .

Q. I a m s o r r y , y o u s a i d i t ' s a t

l e a s t w e e k l y ?

A. Y e s .

Q. A r e y o u t a k i n g n o t e s d u r i n g t h i s

i n t e r v i e w ?

A. N o , s i r .

Q. O k a y . I a s k t h a t y o u n o t .

Y o u m e n t i o n e d M r . W e i s s y o u

b e l i e v e d t o b e t h e n e p h e w o f t h e o w n e r ?

A. Y e s .

Q. W h o o w n s F u l t o n C o m m o n s t o y o u r

k n o w l e d g e ?

A. I d o n ' t k n o w h i s n a m e . I h e a r d

o f i t b u t i t ' s o f f t h e t i p o f m y t o n g u e .

Q. I n w h a t c o n t e x t h a v e y o u h e a r d

h i s n a m e . H o w h a s t h e o w n e r ' s n a m e c o m e u p ?

A. M s . D o y l e h a d j u s t s a i d M r . W e i s s

i s h i s n e p h e w a n d h e i s t h e o w n e r . I n e v e r

m e t h i m o r s p o k e w i t h h i m .
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Q. H o w w o u l d y o u d e s c r i b e y o u r

d u t i e s a s t h e d i r e c t o r o f n u r s i n g ? I k n o w

y o u h a v e b e e n t h e d i r e c t o r o f n u r s i n g n o w a t

t w o f a c i l i t i e s , c o r r e c t ?

A. Y e s .

Q. W h a t i s y o u r r e s p o n s i b i l i t y a s

d i r e c t o r o f n u r s i n g ?

A. I o v e r s e e t h e d a i l y r u n n i n g o f

t h e n u r s i n g d e p a r t m e n t . I e n s u r e s t a f f i n g

i s d o n e c o r r e c t l y , t h a t w e h a v e e n o u g h s t a f f

w i t h i n t h e f a c i l i t y . I c o n d u c t a u d i t s f o r

M s . D o y l e . I d o n u m e r o u s p a p e r w o r k f o r t h e

D e p a r t m e n t o f H e a l t h a s n e e d e d . I d o

s t a t i s t i c s , I d o i n - s e r v i c e s a s n e e d e d .

Q. Y o u s a i d t h e d a i l y o p e r a t i o n s o f

t h e n u r s i n g d e p a r t m e n t ?

A. Y e s .

Q. S o y o u ' r e h a n d s - o n i n t h e

f a c i l i t y ?

A. A t t i m e s , y e s .

Q. W e l l , y o u ' r e p h y s i c a l l y i n t h e

f a c i l i t y e s s e n t i a l l y e v e r y d a y , c o r r e c t ?

A. A b s o l u t e l y , y e s .

Q. Y o u h a v e a s s i s t a n t d i r e c t o r s o f
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n u r s i n g a s w e l l a s n u r s e s t h a t p r o v i d e y o u

w i t h i n f o r m a t i o n a s t o w h a t ' s t a k i n g p l a c e

o n t h e u n i t s , c o r r e c t ?

A. R i g h t . I m a k e r o u n d s t w o o r

t h r e e t i m e s d u r i n g t h e t i m e t h a t I a m i n t h e

f a c i l i t y . I ' m m a k e i t f i r s t t h i n g i n t h e

m o r n i n g t o m a k e s u r e e v e r y b o d y i s i n p l a c e

a n d t h e y ' r e a l l t o g e t h e r . I m a k e i t i f

t h e r e ' s a p r o b l e m a n d I m a k e i t b e f o r e I

l e a v e t o m a k e s u r e t h e 3 t o 1 1 s t a f f i s i n

p l a c e . A n d t h e n I k e e p i n t o u c h w i t h m y

s u p e r v i s o r s , a n d t h e y c a l l m e a t h o m e w h e n

n e e d e d .

Q. S o y o u a r e v e r y - - s o t h a t w o u l d

s u g g e s t y o u a r e v e r y c l o s e l y i n v o l v e d w i t h

t h e d a i l y o p e r a t i o n o f t h e f a c i l i t y ?

A. A b s o l u t e l y . Y e s , s i r .

Q. A n d w h e n y o u s a y r o u n d , y o u

p h y s i c a l l y w a l k t o e a c h a n d e v e r y u n i t e v e r y

d a y ?

A. Y e s , s i r .

Q. S o y o u k n o w w h a t ' s h a p p e n i n g o n

e a c h a n d e v e r y u n i t e v e r y d a y ?

A. Y e s .
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Q. T o w h a t e x t e n t i f a n y , a s t h e

d i r e c t o r n u r s e s e r v i c e s , a r e y o u i n v o l v e d i n

d e v e l o p i n g p o l i c i e s a n d p r o c e d u r e s t h a t t h e

f a c i l i t y u s e s ?

A. I m a k e t h e p o l i c i e s a n d

p r o c e d u r e s .

Q. Y o u m a k e F u l t o n ' s p o l i c i e s a n d

p r o c e d u r e s ?

A. I c r e a t e t h e m , y e s . A n d t h e n I

g e t t h e m a p p r o v e d b y M s . D o y l e .

Q. W e w i l l t a l k a b o u t t h a t i n a

m o m e n t .

Y o u s a i d y o u s u p e r v i s e t h e u n i t

m a n a g e r s ?

A. Y e s , s i r .

Q. A n d y o u m e n t i o n e d t h a t y o u d o

y o u r r o u n d s e v e r y d a y , c o r r e c t ?

A. Y e s , s i r .

Q. D o t h e y , i n a n y w a y , h a v e d a i l y

r e p o r t i n g t o y o u ? D o t h e y c o m e t o y o u ? A r e

t h e y r e q u i r e d e v e r y d a y t o i n s o m e m a n n e r

r e p o r t t o y o u ?

A. W e u s e d t o h a v e 2 4 - h o u r r e p o r t

m e e t i n g s e v e r y d a y u p u n t i l w h e n t h e
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p a n d e m i c s t a r t e d , a n d t h e n w e c e a s e d t h e m

b e c a u s e w e w e r e n o t - - w e h a d m u c h m o r e

g o i n g o n i n t h e f a c i l i t y a n d w e w a n t e d t o

d i s t a n c e o u r s e l v e s f r o m e a c h o t h e r . S o w e

w i t h d r e w t h o s e m e e t i n g s . B u t w e h a v e a

2 4 - h o u r r e p o r t t h a t i s g i v e n t o m e e v e r y

d a y , I r e a d i t .

A n d t h e g i r l s , t h e u n i t m a n a g e r s

h a v e - - I h a v e a v e r y b i g o p e n - d o o r p o l i c y .

I f t h e r e ' s a n y p r o b l e m t h e y c a n c o m e d o w n o r

t h e y c a n c a l l m e o n t h e p h o n e .

Q. Y o u d e s c r i b e d i t a s a n " o p e n - d o o r

p o l i c y . " S t a f f - - i n c l u d i n g t h e u n i t

m a n a g e r s - - c a n e i t h e r s p e a k t o y o u o r p i c k

u p t h e p h o n e a n d c a l l y o u w i t h a n y i s s u e s o n

t h e i r u n i t s ?

A. Y e s .

Q. I w o u l d l i k e t o t a l k t o y o u a

l i t t l e b i t a b o u t a d m i s s i o n a n d r e a d m i s s i o n s .

A. O k a y .

Q. W h o d e c i d e s w h e t h e r a h o s p i t a l

p a t i e n t i s g o i n g t o b e a d m i t t e d t o F u l t o n a s

a r e s i d e n t ?

A. I d o .
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Q. D o y o u m a k e t h a t d e c i s i o n a l o n e

o r d o y o u m a k e i t c o n j u n c t i o n w i t h s o m e o n e

e l s e ?

A. M o s t l i k e l y I d o i t - - I r e v i e w

t h e P R I , a n d i f I h a v e n o q u e s t i o n s I a c c e p t

t h e r e s i d e n t . I f t h e r e ' s s o m e q u e s t i o n s

a b o u t a s k i l l s n e e d , I w o u l d a s k m y M D S

c o o r d i n a t o r t o r e v i e w i t a l s o .

Q. O k a y . W h e n y o u s a y y o u r e v i e w

t h e P R I , w h a t d o e s " P R I " s t a n d f o r ?

A. P e e r r e v i e w i n s t r u m e n t .

Q. W h e r e a n d h o w i s t h a t g e n e r a t e d ?

A. I t ' s g e n e r a t e d f r o m t h e s o c i a l

w o r k e r s i n t h e h o s p i t a l .

Q. W h a t r o l e , i f a n y , d o e s t h e

a d m i n i s t r a t o r , M s . D o y l e p l a y i n d e t e r m i n i n g

w h e t h e r t o a c c e p t a p a t i e n t f r o m a h o s p i t a l ?

A. M s . D o y l e w o u l d g e t i n v o l v e d i f I

h a v e a q u e s t i o n o f w h e t h e r w e c a n r e a l l y

h a n d l e t h e r e s i d e n t o r n o t , i f w e h a v e - - i f

w e a r e e q u i p p e d e n o u g h f o r h i m o r I w i l l g o

t o h e r a n d I w o u l d a s k h e r , a n d s h e w i l l

m a k e t h e f i n a l d e c i s i o n .

Q. Y o u m e n t i o n e d e a r l i e r - - y o u
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i d e n t i f i e d M s . H e r r s c h e r a s t h e a d m i s s i o n s

d i r e c t o r ?

A. Y e s .

Q. T o w h a t e x t e n t i s s h e i n v o l v e d a s

t h e a d m i n i s t r a t i o n d i r e c t o r i n p r o v i n g y o u

w i t h t h e n e c e s s a r y i n f o r m a t i o n t o m a k e t h e

d e c i s i o n ?

A. S h e w i l l g i v e m e t h e P R I , I w i l l

r e v i e w i t . W h a t e v e r q u e s t i o n s I h a v e , I

w r i t e o n t h i s p i e c e o f p a p e r s h e g i v e s m e .

S h e g o e s b a c k t o t h a t s o c i a l w o r k e r , g e t s

s o m e a n s w e r s , a n d t h e f i n a l d e c i s i o n i s

m a d e .

Q. A n d w h e n y o u s a y " t h e f i n a l

d e c i s i o n i s m a d e , " t h a t f i n a l d e c i s i o n i s

m a d e b y y o u ?

A. Y e s .

Q. A n d d o e s M s . H e r r s c h e r p r i n t o u t

t h e P R I ?

A. Y e s .

Q. T h e P R I o r t h e d a t a s h e m i g h t

r e c e i v e f r o m a l l s c r i p t s a n d g i v e i t t o y o u ?

A. Y e s , s i r .

Q. D o e s s h e p u t i t o n y o u r d e s k
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p h y s i c a l l y ?

A. Y e s , s i r . I f I a m t h e r e s h e w i l l

h a n d i t t o m e p h y s i c a l l y .

Q. D o e s s h e c o m e t o y o u r o f f i c e a n d

p i c k u p t h e P R I a n d d e t e r m i n e w h a t y o u h a v e

i n d i c a t e d ?

A. Y e s .

Q. T o w h a t e x t e n t h a s t h e p a n d e m i c

c h a n g e d t h e p r o c e d u r e f o r d e t e r m i n i n g w h i c h

p a t i e n t s t o a d m i t f r o m t h e h o s p i t a l ?

A. C a n y o u r e p e a t t h a t ?

Q. T o w h a t e x t e n t , i f a n y h a s t h e

p a n d e m i c c h a n g e d t h i s p r o c e d u r e b y w h i c h y o u

m a k e d e t e r m i n a t i o n s c o n c e r n i n g h o s p i t a l

a d m i s s i o n ?

A. I t r e a l l y h a s n ' t c h a n g e d a t a l l .

I s t i l l a c c e p t e v e r y b o d y t h a t I c a n .

Q. O n c e y o u m a k e t h e d e c i s i o n a s t h e

d i r e c t o r o f n u r s i n g t h a t t h i s p a t i e n t f r o m

t h i s h o s p i t a l i s a s u i t a b l e c a n d i d a t e t o b e

a d m i t t e d t o F u l t o n , w h o m a k e t h e d e c i s i o n a s

t o w h i c h u n i t t h e r e s i d e n t w i l l l i v e o n ?

A. W e l l , i n t h e b e g i n n i n g i f i t ' s a

s h o r t - t e r m r e h a b u n i t , t h e y w o u l d h a v e g o n e
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t o 1 E a s t b e c a u s e t h a t ' s o u r g o a l . T h e

o t h e r u n i t s a r e u s u a l l y o u r l o n g - t e r m u n i t s .

H o w e v e r , d u r i n g t h e p a n d e m i c , w e d e s i g n a t e d

1 E a s t f o r a n y r e s i d e n t t h a t w o u l d c o m e i n

a s C O V I D p o s i t i v e . A n d a n y r e s i d e n t t h a t

w a s w i t h i n t h e f a c i l i t y t h a t w a s C O V I D o r

p r e s u m e d C O V I D w i t h g o d o w n s t a i r s a n d t h a t

w o u l d b e o u r i s o l a t e d u n i t .

Q. A t s o m e p o i n t d u r i n g t h e

p a n d e m i c , 1 E a s t b e c a m e s o l e l y f o r C O V I D

p a t i e n t s ?

A. C o r r e c t .

Q. P u t t i n g t h a t a s i d e , t h a t

k n o w l e d g e , i n g e n e r a l w h e n y o u h a v e a

h o s p i t a l p a t i e n t t h a t i s g o i n g t o b e

a d m i t t e d t o F u l t o n , g e n e r a l l y s p e a k i n g w h o

m a k e t h e d e c i s i o n t h a t R e s i d e n t X i s g o i n g

t o 3 E a s t , 2 W e s t - -

A. T h a t w o u l d b e t h e d i r e c t o r o f

a d m i s s i o n s .

Q. M s . H e r r s c h e r ?

A. Y e s .

Q. S o s h e w i l l p h y s i c a l l y m a k e t h e

p l a c e m e n t o n a p a r t i c u l a r u n i t a f t e r y o u ' v e
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a p p r o v e d t h e a d m i s s i o n ?

A. Y e s .

Q. H o w a b o u t t h e r o o m s o n t h e u n i t ,

w h o m a k e t h e d e c i s i o n i n t o w h i c h s p e c i f i c

r o o m t o p l a c e t h e r e s i d e n t ?

A. S h e d o e s .

Q. Y o u b r o u g h t u p 1 E a s t a s t h e u n i t

f o r C O V I D r e s i d e n t s d u r i n g t h e p a n d e m i c ,

c o r r e c t ?

A. Y e s , s i r .

Q. D u r i n g t h e p a n d e m i c , w i t h r e s p e c t

t o h o s p i t a l a d m i s s i o n s w h o m a d e t h e d e c i s i o n

a s t o w h e r e t o p l a c e a p a r t i c u l a r i n c o m i n g

h o s p i t a l p a t i e n t ?

A. M s . H e r r s c h e r .

Q. S o d u r i n g t h e p a n d e m i c , i f a

p a t i e n t w a s c o m i n g f r o m a h o s p i t a l a n d t h a t

p a t i e n t w a s g o i n g t o g o e i t h e r t o a

n o n - C O V I D u n i t - - m e a n i n g a u n i t o t h e r t h a n

1 E a s t - - o r t h a t p a t i e n t w a s g o i n g t o g o o n

t h e C O V I D u n i t w h i c h y o u s a i d w a s 1 E a s t ,

t h a t d e c i s i o n w a s l e f t s o l e l y i n t h e h a n d s

o f M s . H e r r s c h e r ?

A. Y e s . T o s o m e e x t e n t I w a s
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i n v o l v e d i f i t w a s a C O V I D - p o s i t i v e r e s i d e n t

c o m i n g f r o m t h e h o s p i t a l . I w o u l d m a k e s u r e

t h a t t h e r e w a s n o o t h e r - - w e w o u l d p u t h e r

i n a s i n g l e r o o m f o r t h e 1 4 - d a y p e r i o d s o n o

o n e e l s e w a s e x p o s e d .

B u t m o s t o f o u r r e s i d e n t s w e r e

n o t C O V I D p o s i t i v e , t h e y w o u l d g o t o

d i f f e r e n t u n i t s . W e w o u l d d i s c u s s t h a t , b u t

s h e d e c i d e d o n t h e r o o m .

Q. B u t i f i t w a s a C O V I D - p o s i t i v e

p a t i e n t c o m i n g f r o m t h e h o s p i t a l , t h e y w o u l d

b e g o i n g t o t h e C O V I D u n i t ?

A. C o r r e c t . I f o n e o f o u r r e s i d e n t s

w a s s u s p e c t e d t h e y w o u l d b e m o v e d d o w n t o

t h e u n i t s o i t w o u l d n ' t i n f e c t a n y b o d y e l s e

o n t h e i r u n i t .

Q. W e w i l l t a l k a b o u t t h a t a g a i n i n

a m o m e n t .

A. O k a y .

Q. W h e n a p a t i e n t c o m e s i n f r o m a

h o s p i t a l b e i n g a d m i t t e d t o F u l t o n , w h o w o u l d

i n f o r m t h e u n i t m a n a g e r , t h e R N , t h a t a

p a t i e n t f r o m a h o s p i t a l w a s g o i n g t o b e

p l a c e d o n t h e i r u n i t ? W h o w o u l d m a k e
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t h a t - - w h o w o u l d p r o v i d e t h a t i n f o r m a t i o n ?

A. M s . H e r r s c h e r o r h e r a s s i s t a n t

w o u l d b r i n g a l l o f t h e p a p e r w o r k t o t h e u n i t

a n d g i v e t h e m t h e e n t i r e P R I o r w h a t e v e r

d o c u m e n t a t i o n c a m e f r o m t h e h o s p i t a l s o t h a t

t h e y w o u l d b e a b l e t o p r e p a r e f o r t h e

r e s i d e n t ' s a d m i s s i o n .

Q. D i d t h a t p r o c e d u r e c h a n g e i n a n y

w a y d u r i n g t h e p a n d e m i c ?

A. N o , e x c e p t t h e f a c t t h a t t h e y h a d

t o w e a r P P E w h e n t h e y w e n t i n t o t h e u n i t .

Q. I d i d n ' t h e a r y o u .

A. T h e y h a d t o w e a r p e r s o n a l - - t h e y

h a d t o u s e i s o l a t i o n g o w n s w h e n t h e y m a d e i t

i n t o t h e u n i t .

Q. S o w e h a v e b e e n s p e a k i n g a b o u t

h o s p i t a l a d m i s s i o n . I w o u l d l i k e t o a s k y o u

a b o u t t r a n s f e r s w i t h i n t h e f a c i l i t y , b e d

t r a n s f e r s w i t h i n F u l t o n .

W h o h a s t h e a u t h o r i t y w i t h i n

F u l t o n t o t r a n s f e r a r e s i d e n t f r o m o n e u n i t

o r b e d t o a n o t h e r ?

A. T h e s o c i a l w o r k e r d e p a r t m e n t

w o u l d c o m e t o a d m i s s i o n s a n d / o r m y s e l f t o
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a s k i f t h e y c a n m o v e p e o p l e t o a n o t h e r u n i t

f o r w h a t e v e r r e a s o n t h e r e m i g h t b e .

Q. W h o h a s t h e a u t h o r i t y , t h e

d e c i s i o n - m a k i n g a b i l i t y a t F u l t o n t o s a y y e s

o r n o a s f a r a s a r o o m t r a n s f e r ?

A. E i t h e r m y s e l f o r M s . D o y l e .

Q. S o t h a t r e s p o n s i b i l i t y , i n t e r m s

o f t r a n s f e r r i n g a r e s i d e n t w i t h i n t h e

f a c i l i t y , f a l l s o n e i t h e r y o u r s h o u l d e r s o r

M s . D o y l e ?

A. Y e s , w i t h t h e i n p u t o f t h e

a d m i s s i o n s d i r e c t o r a l s o t o m a k e t h e f i n a l

d e c i s i o n .

Q. T h e f i n a l d e c i s i o n c o m e s f r o m

e i t h e r y o u o r M s . D o y l e ?

A. Y e s .

Q. W h a t ' s t h e b i g b o a r d - - i s t h e r e

a l a r g e b o a r d i n t h e a d m i s s i o n s o f f i c e t h a t

c h a r t s o u t o r d i s p l a y s t h e r e s i d e n t r o o m s ?

A. Y e s .

Q. C a n y o u d e s c r i b e t h e b o a r d f o r m e

a n d e x p l a i n h o w y o u u s e i t ?

A. O k a y , t h e r e ' s a b i g b o a r d h a n g i n g

i n t h e a d m i s s i o n s o f f i c e t h a t h a s t h e s e v e n
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u n i t s a n d t h e 4 0 b e d s , w h e t h e r t h e y a r e a

t w o - b e d d e d r o o m o r a p r i v a t e r o o m . A n d i n

e a c h c l a s s i s t h e n a m e s o f t h e r e s i d e n t s

t h a t a r e i n t h a t r o o m .

Q. D o e s a d m i s s i o n s u s e t h a t b o a r d

w h e n t h e y m a k e d e c i s i o n s a s t o a v a i l a b l e

b e d s o n a u n i t t o p l a c e a r e s i d e n t ?

A. A b s o l u t e l y , y e s .

Q. T o w h a t e x t e n t d o y o u u s e t h e

a d m i s s i o n s o f f i c e b o a r d t o a s s i s t y o u i n

m a k i n g b e d d e c i s i o n s ?

A. I f t h e r e ' s a r o o m c h a n g e , I w o u l d

g o i n t o t h e o f f i c e t o s e e w h e r e I t h o u g h t i t

w o u l d b e b e s t t o t r a n s f e r t h a t r e s i d e n t t o .

Q. Y o u m e n t i o n e d t h a t - - I b e l i e v e

y o u s a y , a n d c o r r e c t m e i f I a m w r o n g , t h a t

o n a h o s p i t a l a d m i s s i o n , t h e s o c i a l w o r k e r

o r a d m i s s i o n s , M s . H e r r s c h e r , w o u l d n o t i f y

t h e u n i t m a n a g e r a n d p r o v i d e p a p e r w o r k

c o n c e r n i n g t h e i n c o m i n g r e s i d e n t .

A. T h e a d m i s s i o n d i r e c t o r w o u l d d o

t h a t , y e s .

Q. W h a t a b o u t r o o m t r a n s f e r s i f a

r e s i d e n t w a s m o v e d f r o m 2 W e s t t o 3 E a s t ,
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w h o w o u l d i n f o r m t h e u n i t m a n a g e r s a s f a r a s

t h a t t r a n s f e r ?

A. T h e s o c i a l w o r k e r s . T h e y

g e n e r a t e p a p e r t h a t s a y s t h e r e s i d e n t i s

b e i n g m o v e d f r o m o n e r o o m t o t h e n e x t r o o m .

A n d t h e n t h e y a l s o m a k e p h o n e c a l l s t o t h e

r e c e i v i n g u n i t t o t e l l t h e m t h e y a r e g e t t i n g

t h e t r a n s f e r .

Q. D i d t h a t p o l i c y c h a n g e i n a n y w a y

d u r i n g t h e p a n d e m i c ?

A. N o .

Q. W h a t r o l e , i f a n y , d o y o u p l a y i n

d e c i d i n g w h e t h e r t o d i s c h a r g e a r e s i d e n t o u t

o f t h e f a c i l i t y i n t o a h o s p i t a l ?

A. I d o n ' t m a k e t h a t f i n a l d e c i s i o n

b u t I a m a p p r a i s e d t o w h a t ' s g o i n g o n a n d I

t r y t o s e e i f t h e r e ' s a n y t h i n g w e c a n d o t o

k e e p t h a t r e s i d e n t f r o m t h a t t r a n s f e r . A n d

i f n o t , I w i l l s p e a k t o t h e p h y s i c i a n a n d

t h e n w e w i l l d e c i d e i f w e a r e s e n d i n g t h e

r e s i d e n t o u t o r n o t .

Q. Y o u s a i d y o u d o w h a t e v e r y o u c a n

t o k e e p t h a t r e s i d e n t f r o m h a v i n g t h e

t r a n s f e r ?
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A. Y e s . I f t h e r e ' s n o t h i n g e m e r g e n t

a n d w e c a n d o I V f l u i d s a n d a n t i b i o t i c s a n d

t h i n g s l i k e t h a t t h a t t h e y w o u l d b e d o i n g i n

a h o s p i t a l , t h e n w e w i l l t r y t o k e e p t h e

r e s i d e n t i n h o u s e . H o w e v e r , i f i t ' s a n

e m e r g e n c y o r s o m e t h i n g w e c a n n o t c o n t r o l a n d

w e t h i n k t h a t t h e y w o u l d b e b e t t e r h a n d l e d

i n t h e e m e r g e n c y r o o m , w e w o u l d s e n d t h e m t o

t h e e m e r g e n c y r o o m .

Q. T o w h a t e x t e n t , i f a n y , d i d t h e

p a n d e m i c c h a n g e y o u r p o l i c y w i t h r e s p e c t t o

h o s p i t a l d i s c h a r g e s ?

A. W e w e r e a d v i s e d i f - - t h r o u g h t h e

D e p a r t m e n t o f H e a l t h t h a t i f w e d i d n o t h a v e

t o t r a n s f e r t o t h e e m e r g e n c y r o o m , w e s h o u l d

t r y t o k e e p t h e m i n t h e f a c i l i t y . A n d

t h a t ' s w h a t w e d i d u n l e s s i t w a s a n

e m e r g e n c y .

Q. W e r e t h e r e o c c a s i o n s t h a t y o u

r e c a l l d u r i n g t h e p a n d e m i c w h e n y o u

d e t e r m i n e d t h a t t h e r e s i d e n t o u g h t n o t t o b e

t r a n s f e r r e d a n d s h o u l d r e m a i n a t F u l t o n , a n d

t h e r e s i d e n t ' s f a m i l i e s r e a c h e d o u t t o y o u

a n d i n d i c a t e d t h e i r d i s a p p r o v a l a n d t h e i r
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f e e l i n g t h a t t h e i r l o v e d o n e s h o u l d b e

t r a n s f e r r e d t o t h e h o s p i t a l ?

A. I n e v e r h a d a n e n c o u n t e r l i k e

t h a t , n o .

Q. O k a y . W h a t r o l e , i f a n y , d o y o u

p l a y a s t h e d i r e c t o r o f n u r s i n g i n d e c i d i n g

w h e n t o d i s c h a r g e a F u l t o n r e s i d e n t h o m e t o

t h e i r f a m i l y ?

A. I d o n ' t p l a y a r o l e i n t h a t a t

a l l . T h a t ' s b e t w e e n t h e d i s c h a r g e p l a n n e r ,

t h e P T d e p a r t m e n t t o m a k e s u r e i t ' s a s a f e

d i s c h a r g e , a n d t h e d o c t o r .

Q. W h a t d o c u m e n t s d o y o u r e g u l a r l y

p r e p a r e i n t h e c o u r s e o f y o u r b u s i n e s s

d u t i e s a s t h e d i r e c t o r o f n u r s i n g a t F u l t o n ?

A r e t h e r e a n y d o c u m e n t s t h a t y o u r e g u l a r l y

c o m p l e t e o r f i l l o u t i n y o u r r o l e a s

d i r e c t o r o f n u r s i n g ?

A. I g i v e a l l o f m y n u m b e r s f r o m t h e

H E R D S t o M r s . D o y l e , s h e s u b m i t s t h a t . I d o

t h e c e n s u s a n d m a t r i x f o r t h e f a c i l i t y o n a

w e e k l y b a s i s j u s t s o t h a t w e a r e o n t o p o f

t h e a c u i t y o f o u r r e s i d e n t s .

Q. L e t ' s t a l k a b o u t t h e d a t a t h a t
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y o u g i v e , t h e c o m p l e t i o n o f t h e H E R D S

r e p o r t . I s t h a t t h e D O H H E R D S r e p o r t ?

A. Y e s , s i r .

Q. C a n y o u e x p l a i n i n y o u r o w n w o r d s

w h a t t h a t d a t a i s a n d w h a t t h e H E R D S r e p o r t

i s u s e d f o r ?

A. T h e H E R D S r e p o r t , w e g i v e t h e

n u m b e r s o f o u r c e n s u s t o t h e D e p a r t m e n t o f

H e a l t h . A n d t h e n w e a r e r e p o r t i n g i f w e

h a v e a n y p o s i t i v e o r p r e s u m e d C O V I D c a s e s ,

o r a n y p o s i t i v e o r s u s p e c t e d C O V I D d e a t h s .

A n d t h e n i t h a s b e e n u p d a t e d t o

i n c l u d e a l l o f t h e s u p p l i e s w e h a v e i n t h e

b u i l d i n g f o r o u r P P E i n c a s e t h e r e i s a

r e c u r r e n c e o f t h e p a n d e m i c a n d w h a t w e u s e

o n a d a i l y b a s i s .

Q. T h o s e n u m b e r s t h a t y o u - - t h e

p r e s u m e d c a s e s o f C O V I D i n t h e f a c i l i t y , y o u

p r o v i d e t h a t i n f o r m a t i o n t o M s . D o y l e a n d

i t ' s M s . D o y l e w h o u p l o a d s i t f o r H E R D S ?

A. Y e s , s i r .

Q. S o M s . D o y l e i s g e t t i n g t h a t

d a t a , t h e C O V I D d a t a , a s w e l l a s t h e d e a t h

d a t a f r o m y o u ?
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A. Y e s , s i r .

Q. Y o u a l s o m e n t i o n e d s e p a r a t e l y a

m a t r i x , c o r r e c t ?

A. Y e s , I d o t h e c e n s u s , w h i c h t e l l s

u s e x a c t l y h o w m a n y p e o p l e h a v e w h a t i n t h e

f a c i l i t y , h o w m a n y h a v e u l c e r s o r h o w m a n y

a r e o n i s o l a t i o n . I t ' s d o n e b y e a c h u n i t

m a n a g e r p e r t a i n i n g t o t h e i r u n i t . A n d I

r e v i e w t h o s e n u m b e r s t o e n s u r e t h a t I h a v e

t h e p r o p e r s t a f f i n g o n t h o s e u n i t s a n d t o

e n s u r e t h a t t h e r e s i d e n t s a r e b e i n g c a r e d

f o r . T h a t ' s a n i n t e r n a l d o c u m e n t .

Q. L e t ' s t a l k a l i t t l e b i t a b o u t

t h a t i n t e r n a l d o c u m e n t . Y o u m e n t i o n e d t h e

w o r d " c e n s u s . " Y o u k e e p t r a c k o f a d m i s s i o n s

t o F u l t o n , c o r r e c t ?

A. I k e e p t r a c k o f - - e x c u s e m e , o f

w h a t ?

Q. O f a d m i s s i o n s t o t h e f a c i l i t y .

A. Y e s . Y e s , s i r , I d o .

Q. Y o u a l s o t r a c k d i s c h a r g e s f r o m

t h e f a c i l i t y ?

A. Y e s , s i r .

Q. A n d y o u d e s c r i b e d c e n s u s - - i s
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t h a t a n u m e r i c a l c a l c u l a t i o n o f t h o s e

r e s i d e n t s t h a t a r e , a t a n y g i v e n t i m e ,

w i t h i n t h e f a c i l i t y ?

A. Y e s .

Q. I t ' s a n u m b e r o f r e s i d e n t t h a t

a r e l o c a t e d a t F u l t o n ?

A. C o r r e c t .

Q. A n d i s t h a t t r a c k e d o n a d a i l y

b a s i s ?

A. T h e c e n s u s , y e s .

Q. I t ' s a w r i t t e n f o r m a t ?

A. I t ' s i n a f o r m t h a t ' s p r o v i d e d b y

t h e d i r e c t o r o f a d m i s s i o n .

Q. I s t h a t t h e d a i l y c e n s u s s h e e t ?

A. Y e s .

Q. D o y o u p r o d u c e t h e d a i l y c e n s u s

s h e e t ?

A. D o I p r o v i d e i t .

Q. D o y o u p r e p a r e i t ?

A. Y e s , I p r e p a r e - - l e t m e - - c a n I

e x p l a i n w h a t I d o .

Q. E x p l a i n t h e p r o c e s s o f h o w t h e

d a i l y c e n s u s s h e e t i s p r e p a r e d a n d w h a t y o u

d o ?
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A. W h a t I d o i s I k e e p a w r i t t e n

c o p y o f i t o n m y d e s k . A n d w h a t I d o i s I

s t a r t o u t w i t h m y d a i l y n u m b e r s , a n d t h e n I

w o u l d c o n t i n u e o n t h e 7 t o 3 p a r t o f i t

a n y o n e w h o i s b e i n g t r a n s f e r r e d t o a n o t h e r

r o o m , w h o w a s d i s c h a r g e d h o m e , o r w a s s e n t

t o t h e h o s p i t a l .

T h e n i t g e t s p a s s e d a l o n g t o t h e

3 t o 1 1 a n d t h e 1 1 t o 7 s u p e r v i s o r s . T h e y

c o m p l e t e i t f o r e a c h o f t h e i r s h i f t s a n d

t h e n i t ' s g i v e n t o t h e a d m i s s i o n s d i r e c t o r

a n d t h e y ' l l m a k e a h a r d c o p y a n d s h e s e n d i t

t o t h o s e p e o p l e w h o w o r k i n t h e b u s i n e s s

o f f i c e a n d w h o e v e r e l s e n e e d s i t , M s . D o y l e ,

e t c e t e r a .

Q. S o M s . H e r r s c h e r w o u l d b e t h e o n e

w h o p r e p a r e s t h e f i n a l r e p o r t b a s e d o n t h e

d a t a s h e w a s p r o v i d e d .

A. Y e s .

Q. A n d i t ' s d i s t r i b u t e d t o t h e

m a n a g e r s ?

A. Y e s , a n d t o t h e b u s i n e s s o f f i c e .

Q. A s f a r a s s t a t s b e i n g p r o v i d e d t o

M s . D o y l e f r o m y o u , d o y o u m a i n t a i n a n y
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f a c i l i t y s t a t s o t h e r t h a n t h e d a i l y c e n s u s

s h e e t s w h i c h a r e g i v e n t o M s . D o y l e ?

A. I d o a u d i t s f o r M s . D o y l e . A s

f a r a s s t a t s t h a t I g i v e h e r w e d o i n t h e

f a c i l i t y r e g a r d i n g a d m i s s i o n c a r e .

Q. W h a t i s t h a t , w h a t k i n d o f a u d i t

w o u l d y o u b e p r e p a r i n g r e l a t e d t o p a t i e n t

c a r e ?

A. I a u d i t r e s i d e n t s t h a t h a v e

t r e a t m e n t s t h a t a r e d o n e , i f t h e y a r e d o n e

c o r r e c t l y a n d i n c o m p l i a n c e w i t h r e s i d e n t

c a r e . I d o a d d - o n p a s s s t a t i s t i c s f o r M s .

D o y l e , I d o A & I f o r M s . D o y l e . I g i v e h e r

s t a t i s t i c s o n h o w m a n y c a l l s h a p p e n p e r

m o n t h , t h e i r c a u s e a n d t h e i r a n a l y s i s , t h o s e

t y p e o f a u d i t s .

Q. W h a t a b o u t i n f e c t i o n c o n t r o l

a n a l y s i s ?

A. T h a t ' s d o n e b y M s . C h e r n o f s k y .

Q. H a v e y o u s e e n M s . C h e r n o f s k y ' s

r e p o r t s o r d a t a c o n c e r n i n g i n f e c t i o n c o n t r o l

i s s u e s a t F u l t o n ?

A. I h a v e .

Q. C a n y o u d e s c r i b e t h o s e f o r u s ?
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A. S h e g i v e s a n o v e r a l l v i e w o f h o w

m a n y n o s o c o m i a l i n f e c t i o n s , t h o s e a r e

i n f e c t i o n s t h a t h a p p e n e d w i t h i n t h e f a c i l i t y

f o r t h a t m o n t h . A n d t h e n s h e g i v e s a n

o v e r a l l o f t h e c o m m u n i t y a c q u i r e d , t h o s e a r e

t h o s e t h a t c o m e f r o m t h e h o s p i t a l . S h e w i l l

b r e a k t h e m d o w n i n t o p e r c e n t a g e s o n e a c h

u n i t , s h e w i l l l o o k a t t h e c a u s e , s h e w i l l

w a t c h t h e a n t i b i o t i c s t h a t a r e g i v e n , a n d

s h e ' l l d o a r o o t a n a l y s i s o n h o w w e c a n

i m p r o v e , i f n e e d e d .

Q. A n d t h e s e r e p o r t t h a t i s s h e

p r e p a r e s d e a l i n g w i t h t h e i n f e c t i o n c o n t r o l

i s s u e s , a r e t h e y g i v e t o y o u a n d M s . D o y l e ?

A. T h e o r i g i n a l i s g i v e n t o M s .

D o y l e a n d I k e e p a c o p y .

Q. H o w o f t e n d o y o u s p e a k w i t h M s .

D o y l e d u r i n g a t y p i c a l w o r k d a y ?

A. N u m e r o u s , m o r e t h a n t e n t i m e s .

Q. M o r e t h a n t e n t i m e s a d a y ?

A. B u t i t ' s n o t n e c e s s a r i l y h a v i n g

t o d o F u l t o n C o m m o n s . B u t w e t a l k

f r e q u e n t l y .

Q. W h e n y o u s a y n o t F u l t o n C o m m o n s ,
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y o u m e a n s o c i a l y o u a r e f r i e n d l y w i t h h e r ?

A. I n s i d e t h e b u i l d i n g , y e s .

Q. S o y o u c h a r a c t e r i z e h e r a s m o r e

t h a n y o u r b o s s , s h e i s a f r i e n d ?

A. Y e s .

Q. Y o u s a i d y o u s p e a k t o h e r

s o m e t i m e s t e n t i m e s a d a y . H o w m a n y t i m e

d o e s y o u a c t u a l l y m e e t w i t h h e r f a c e t o f a c e

o n a n y g i v e n d a y ?

A. T w o , t h r e e , m a y b e .

Q. P e r d a y ?

A. Y e s .

Q. D o y o u s o m e t i m e s - - w h e n y o u a r e

n o t m e e t i n g w i t h h e r f a c e t o f a c e , a r e y o u

c o m m u n i c a t i n g w i t h h e r b y p h o n e i n t h e

f a c i l i t y ?

A. Y e s .

Q. A r e y o u a l s o e - m a i l i n g h e r d u r i n g

t h e d a y ?

A. N o t d u r i n g t h e d a y , n o .

Q. H a s y o u r c o m m u n i c a t i o n s w i t h M s .

D o y l e c h a n g e d i n a n y w a y d u r i n g t h e

p a n d e m i c ?

A. D u r i n g t h e p a n d e m i c I s p o k e t o
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h e r m u c h m o r e f r e q u e n t l y , e v e n f r o m h o m e I

w o u l d c a l l h e r a t n i g h t i f I f o u n d o u t t h e r e

w a s a d e a t h o r s o m e o n e h a d t o g o t o t h e

h o s p i t a l , I a p p r a i s e h e r o f t h a t n o t w a i t

u n t i l t h e m o r n i n g .

Q. I t h i n k y o u m e n t i o n e d a s w e l l

t h a t y o u n o c o n t a c t - - w i t h d r a w n .

A s f a r a s t h e o w n e r o f t h e

f a c i l i t y , y o u s a i d y o u h a d n o c o n t a c t ,

c o r r e c t .

A. C o r r e c t .

Q. A s I r e c a l l , y o u s a y w i t h

M r . W e i s s y o u h a d v e r y l i t t l e c o n t a c t ,

c o r r e c t ?

A. C o r r e c t .

( W h e r e u p o n , a l u n c h b r e a k w a s

t a k e n . )

M R . Z A D E K : W e w i l l g o b a c k o n

t h e r e c o r d . I w i l l a g a i n n o t e , m y n a m e

i s P e t e r Z a d e k , I a m t h e s p e c i a l

a s s i s t a n t a t t o r n e y i n t h e N e w Y o r k

S t a t e a t t o r n e y g e n e r a l ' s o f f i c e .

W e a r e g o i n g t o - - a f t e r a

t e n - m i n u t e b r e a k - - r e s u m e t e s t i m o n y ,
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r e s u m e t h i s h e a r i n g . I j u s t a s k t h a t

a n y o t h e r i n d i v i d u a l s p a r t i c i p a t i n g i n

t h i s v i r t u a l h e a r i n g , p l e a s e n o t e f o r

t h e r e c o r d y o u r p r e s e n c e .

M R . J O Y C E : I n v e s t i g a t o r R o b e r t

J o y c e .

M S . S E K H O N : S p e c i a l a s s i s t a n t

a t t o r n e y g e n e r a l P r a b h j o t S e k h o n .

M S . L I P T A K : A n n e L i p t a k ,

p a r a l e g a l .

M R . S M I T H : S p e c i a l a s s i s t a n t

a t t o r n e y g e n e r a l B e n S m i t h .

M S . P I C O N E : A u d i t o r i n v e s t i g a t o r

B a r b a r a P i c o n e .

M R . Z A D E K : I b e l i e v e e v e r y o n e i s

b a c k .

Q. L e t ' s c o n t i n u e , M s . F r a w l e y .

Y o u m e n t i o n e d t h a t y o u h a v e - -

y o u m e n t i o n e d t h e D e p a r t m e n t o f H e a l t h , I

a s s u m e w i t h r e s p e c t t o y o u r y e a r s o f

e x p e r i e n c e i n t h e n u r s i n g h o m e f i e l d y o u h a d

s i g n i f i c a n t c o n t a c t w i t h t h e N e w Y o r k S t a t e

D e p a r t m e n t o f H e a l t h ?

A. Y e s , s i r .
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Q. D u r i n g t h e p a n d e m i c , d i d y o u

r e c e i v e a l e r t s f r o m t h e D e p a r t m e n t o f H e a l t h

t h a t c o n c e r n e d C O V I D ?

A. Y e s , s i r .

Q. L e t ' s b r i n g u p , i f w e c o u l d ,

w h a t ' s d e e m e d m a r k e d F r a w l e y E x h i b i t 1 1 .

A r e y o u a b l e t o s e e t h i s d o c u m e n t ?

A. I a m .

Q. I t ' s a t w o - p a g e d o c u m e n t , a n d i f

w e s t a r t a t t h e t o p , r i g h t t h e r e o n t h e

s c r e e n , d o y o u s e e w h e r e i t s a y s , T o

?

A. Y e s .

Q. I s t h a t y o u r e - m a i l a d d r e s s ?

A. Y e s .

Q. W h a t i s " B V N H " ?

A. B r i d g e V i e w N u r s i n g H o m e .

Q. W h a t i s B r i d g e V i e w N u r s i n g H o m e

i n r e l a t i o n t o F u l t o n C o m m o n s ?

A. T h a t ' s t h e m a i n o f f i c e w h e r e a l l

t h e - - w h e r e M r . W e i s s w o r k s . I t ' s a l s o a

n u r s i n g h o m e , i t ' s o n e o f t h e f o u r n u r s i n g

h o m e t h a t i s u n d e r o u r s i s t e r s h i p . B u t

t h a t ' s l i k e t h e m a i n o f f i c e .
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Q. W h e n y o u s a y , " t h e s i s t e r s h i p , "

h o w m a n y n u r s i n g h o m e a r e i n v o l v e d i n t h i s

s i s t e r s h i p ?

A. W e h a v e f o u r o f u s .

Q. W h a t a r e t h e f o u r n u r s i n g h o m e ?

A. M i d w a y i n Q u e e n s ; B r i d g e V i e w

N u r s i n g H o m e , w h i c h I d i d , i s a l s o i n

Q u e e n s ; M a y f a i r , w h i c h i s i n H e m p s t e a d ; a n d

o u r s e l v e s .

Q. A r e t h e y a l l o w n e d b y t h e s a m e

o w n e r ?

A. Y e s , s i r , t o m y k n o w l e d g e .

Q. D o e s M r . W e i s s o v e r s e e a l l o f

t h e s e n u r s i n g h o m e , t o y o u r k n o w l e d g e ?

A. I a m b e l i e v e s o , I a m n o t s u r e .

Q. T h i s e - m a i l f r o m t h e D e p a r t m e n t

o f H e a l t h , c o r r e c t ?

A. Y e s .

Q. I t ' s d a t e d M a r c h 9 , 2 0 2 0 ?

A. C o r r e c t .

Q. I t s a y s i n t h e s u b j e c t l i n e i t ' s

a n a l e r t c o n c e r n i n g C O V I D - 1 9 r e p o r t i n g

r e q u i r e m e n t s f o r n u r s i n g h o m e s , c o r r e c t ?

A. Y e s .
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Q. I f w e - - t h i s i s e a r l y M a r c h ,

M a r c h 9 , c o r r e c t ?

A. C o r r e c t .

Q. I t d e a l s w i t h t h e H E R D S s u r v e y ,

c o r r e c t ?

A. Y e s .

Q. I t t a l k s a b o u t t h e H E R D S s u r v e y

a n d t h e n , t o w a r d s t h e m i d d l e p a g e t h e r e , i t

s a y s q u e s t i o n s o n t h e s u r v e y w i l l i n c l u d e

i n f o r m a t i o n t o a s s e s s a n d t h e n t h e r e ' s a

c o l o n , c o r r e c t ?

A. Y e s , s i r .

Q. A n d i f w e s c r o l l d o w n a b i t , i t

s a y s , " T h e s u r v e y w i l l i n c l u d e i n f o r m a t i o n

p e r t a i n i n g t o t o t a l c a p a c i t y , t o t a l i n h o u s e

c e n s u s , n u m b e r o f r e s i d e n t s w i t h s u s p e c t e d

C O V I D - 1 9 , c o n f i r m e d C O V I D - 1 9 , n u m b e r o f

r e s i d e n t s w h o w e r e t e s t e d f o r C O V I D - 1 9 w i t h

n e g a t i v e r e s u l t s , " a n d t h e n b e l o w t h a t i t

s a y s , " n u m b e r o f r e s i d e n t s o n i s o l a t i o n

w h i l e t e s t s p e n d i n g , " i t s a y s , " q u a r a n t i n e , "

a n d t h e n i t s a y s , " h o s p i t a l i z e d , " c o r r e c t ?

A. Y e s , s i r .

Q. T h e s e a r e s o m e o f t h e a r e a s t h a t
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y o u h a v e a l r e a d y m e n t i o n t o d a y , c o r r e c t ?

A. Y e s .

Q. Y o u w e r e p r o v i d i n g - - y o u w e r e

p r o v i d i n g , i f I u n d e r s t a n d c o r r e c t l y , M s .

D o y l e w i t h d a t a t o b e p r o v i d e d t o D O H t h a t

p e r t a i n s t o C O V I D - 1 9 , r e s i d e n t s a t t h e

f a c i l i t y w i t h C O V I D - 1 9 , t e s t i n g f o r

C O V I D - 1 9 , a n d t h e i s o l a t i o n o r q u a r a n t i n i n g

o f r e s i d e n t , w h i c h y o u m e n t i o n e d a s 1 E a s t ,

c o r r e c t ?

A. Y e s .

Q. T h i s w a s i n f o r m a t i o n , i s i t f a i r

t o s a y , t h a t t h e D e p a r t m e n t o f H e a l t h

r e q u i r e d b e d i s c l o s e d d u r i n g t h e p a n d e m i c ?

A. Y e s .

Q. L e t ' s t a l k a b i t a b o u t t h a t . I

w o u l d j u s t a s k y o u w h e t h e r o r n o t - -

w i t h d r a w n .

D i d t h e r e c o m e a t i m e w h e n a

F u l t o n r e s i d e n t e x h i b i t e d s y m p t o m s a n d w a s

p r e s u m e d t o b e C O V I D - 1 9 ?

A. Y e s .

Q. D u r i n g t h i s p a n d e m i c , t h e r e w e r e

m a n y r e s i d e n t s w h o e x h i b i t e d s y m p t o m s
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c o n s i s t e n t w i t h C O V I D - 1 9 , c o r r e c t ?

A. Y e s .

Q. W h e n w a s t h a t w h e n t h e f i r s t

F u l t o n r e s i d e n t e x h i b i t e d s y m p t o m s t h a t i s

w e r e c o n s i s t w i t h C O V I D - 1 9 ?

A. I b e l i e v e i n M a r c h . I d o n ' t k n o w

t h e e x a c t d a t e , b u t i n M a r c h .

Q. O f t h i s y e a r , 2 0 2 0 ?

A. Y e s .

Q. W h e n i n M a r c h , b e g i n n i n g o f

M a r c h , m i d d l e o f M a r c h ?

A. M i d d l e o f M a r c h .

Q. W h o w a s t h e r e s i d e n t w h o

e x h i b i t e d s y m p t o m s c o n s i s t w i t h a n d p r e s u m e d

t o b e C O V I D - 1 9 ?

A. M r . Z a d e k , I d o n ' t r e m e m b e r t h e

n a m e . I c a n l o o k i t u p , b u t r e a l l y I d o n ' t

r e m e m b e r t h e n a m e .

Q. D o y o u r e c a l l i f i t w a s a m a n o r

a w o m e n ?

A. I b e l i e v e i t w a s a w o m e n .

Q. W h a t t r e a t m e n t , i f a n y , w a s

a d m i n i s t r a t o r t o t h i s r e s i d e n t w h o e x h i b i t e d

s y m p t o m s c o n s i s t w i t h C O V I D - 1 9 ?
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A. T h e p r o t o c o l o f t h a t f i r s t o n e

w a s Z i t h r o m a x I V a n d v a n c o m y c i n I V

a n t i b i o t i c s , a n d t h e y w e r e t a k i n g t h e i r

t e m p e r a t u r e s e v e r y s h i f t . T h e y w e r e t a k i n g

t h e i r O 2 s a t u r a t i o n , a n d t h e y w e r e p u t o n

i s o l a t i o n .

Q. S o i t ' s a n a n t i b i o t i c s r e g i m e n ?

A. Y e s .

Q. A n d t h a t w a s M a r c h o f 2 0 2 0 ?

A. Y e s .

Q. W a s t h i s i n f o r m a t i o n c o n c e r n i n g

t h e p r e s u m e d C O V I D r e s i d e n t c o n v e y e d t o

D e p a r t m e n t o f H e a l t h ?

A. I t w a s t h r o u g h t h e H E R D S , y e s .

Q. W a s t h e r e a n y c o r r e c t i o n o f

c h a n g e i n t r e a t m e n t f o r F u l t o n r e s i d e n t s w h o

w e r e p r e s u m e d t o b e C O V I D - p o s i t i v e ?

A. A s t h e p a n d e m i c k e p t g o i n g o n t h e

m e d i c a l d i r e c t o r w o u l d m a k e c h a n g e s a s t o

w h a t t h e p r o t o c o l w a s - - D r . B u t c h m a , w h o i s

o u r m e d i c a l d i r e c t o r , w o u l d a d v i s e m y s e l f

a n d M s . D o y l e o f t h e p r o t o c o l t o b e u s e d f o r

r e s i d e n t s w h o w e r e p r e s u m e d C O V I D . W e u s e d

I V a n t i b i o t i c s , t h e n s h e a d d e d P l a q u e n i l t o
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i t , a n d a t t h a t p o i n t w e a l s o a d d e d L o v e n o x

s o t h a t n o o n e w o u l d f o r m b l o o d c l o t s .

Q. O k a y , t h e t e r m " P l a q u e n i l , "

t h a t ' s h y d r o x y c h l o r o q u i n e , c o r r e c t ?

A. Y e s , s i r .

Q. S o a t s o m e p o i n t t h e r e w a s a

c o r r e c t i o n f r o m a n t i b i o t i c t o t h e

h y d r o x y c h l o r o q u i n e a n d t h e n t h e L o v e n o x a s

w e l l ?

A. Y e s , a n d t h e n w h e n t h e P l a q u e n i l

w e n t o u t o f s t o c k w e w e n t b a c k t o t h e I V

a n t i b i o t i c t h e r a p y .

Q. H o w m a n y r e s i d e n t s w e r e t r e a t e d

w i t h o u t h y d r o x y c h l o r o q u i n e a t t h e f a c i l i t y ?

A. W i t h o u t h y d r o x y c h l o r o q u i n e ? I

d o n ' t k n o w .

Q. H o w m a n y p r e s u m e d C O V I D r e s i d e n t s

w e r e t r e a t e d w i t h o u t t h e h y d r o x y c h l o r o q u i n e ?

A. I d o n ' t k n o w t h a t n u m b e r .

Q. A p p r o x i m a t e l y ?

A. T h i r t y t o 5 0 . I a m n o t s u r e .

Q. D u r i n g w h a t p e r i o d - - w h e n w a s i t

t h a t y o u w e r e t r e a t i n g t h e s e r e s i d e n t s

w i t h o u t t h e P l a q u e n i l ?
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A. A p r i l a n d M a y , w h e n i t w a s o u t o f

s t o c k .

Q. H o w m a n y r e s i d e n t w e r e t r e a t e d

w i t h P l a q u e n i l ?

A. I a m s o r r y , I d i d n ' t h e a r y o u .

Q. H o w m a n y r e s i d e n t s w e r e t r e a t e d

w i t h P l a q u e n i l ?

A. I d o n ' t k n o w t h e e x a c t n u m b e r ,

b u t p r o b a b l y 3 0 o f t h e m .

Q. W h a t p e r i o d w a s t h a t ?

A. T h a t w a s - -

Q. T h a t r e s i d e n t w e r e t r e a t e d w i t h

P l a q u e n i l ?

A. P r o b a b l y M a r c h , v e r y b e g i n n i n g o f

A p r i l .

Q. W h e n w a s t h e f i r s t p a t i e n t

a d m i t t e d f r o m a h o s p i t a l w i t h C O V I D ?

A. I b e l i e v e M a r c h 3 1 .

Q. W h o w a s t h a t p a t i e n t ?

A. I d o n ' t r e c a l l t h e n a m e .

Q. W a s i t a m a n o r a w o m e n ?

A. I t w a s a f e m a l e , I d o n ' t r e c a l l

t h e n a m e .

Q. H o w m a n y s u s p e c t e d o r c o n f i r m e d
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c a s e s o f C O V I D w e r e a t F u l t o n b e t w e e n

M a r c h 1 a n d J u n e 1 o f t h i s y e a r ?

A. I b e l i e v e t h e y w e r e a l l

s u s p e c t e d , a n d I b e l i e v e t h e r e w e r e 4 0 o f

t h e m .

Q. S o b e t w e e n M a r c h 1 a n d J u n e 1 ,

t h e r e w e r e 4 0 p r e s u m e d c a s e s o f C O V I D i n t h e

f a c i l i t y ?

A. T o t h e b e s t o f m y k n o w l e d g e , y e s .

A n d t h e n w e h a d a d m i s s i o n s f r o m t h e

h o s p i t a l .

Q. H o w m a n y s e p a r a t e a d m i s s i o n f r o m

t h e h o s p i t a l o f C O V I D p a t i e n t s ?

A. I b e l i e v e w e h a d 2 1 f r o m t h e

h o s p i t a l .

Q. I s i t y o u r t e s t i m o n y t h a t

a p p r o x i m a t e l y 6 1 C O V I D r e s i d e n t s o r p r e s u m e d

C O V I D r e s i d e n t s w e r e i n t h e f a c i l i t y b e t w e e n

M a r c h 1 a n d J u n e 1 o f t h i s y e a r ?

A. T o t h e b e s t o f m y k n o w l e d g e , y e s .

Q. W h y d o y o u t h i n k t h e r e w e r e s o

m a n y C O V I D - 1 9 c a s e s a t F u l t o n ?

A. I h a v e - - t h e r e a r e v e r y f r a g i l e

p o p u l a t i o n a n d I h a v e n o i d e a w h y w e h a d s o
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m a n y c a s e s .

Q. L e t ' s t a k e a l o o k a t w h a t i s

b e i n g d e e m e d E x h i b i t 1 2 . L o o k i n g a t w h a t ' s

d e e m e d m a r k e d E x h i b i t 1 2 , t h e o n e - p a g e

d o c u m e n t , d o y o u s e e t h a t ?

A. Y e s , s i r .

Q. I f w e s c r o l l d o w n - - w e l l , s t a y

a t t h e t o p h e r e f o r a m o m e n t . I t s a y s f r o m

L a r i s s a . r o n a y n e . I s t h a t t h e R o n a y n e y o u

m e n t i o n e d e a r l i e r ?

A. Y e s .

Q. A n d t h a t ' s a n e - m a i l f r o m h e r t o

y o u d a t e d J u n e 1 6 o f t h i s y e a r , c o r r e c t ?

A. T h a t ' s w h a t i t s a y s , y e s .

Q. A n d i t i n d i c a t e s t h a t t h e r e ' s a n

a t t a c h e d d o c u m e n t , d o y o u s e e t h a t , u n d e r

t h e s u b j e c t l i n e ?

A. M - h m m .

Q. S o y o u s e e n e x t t o a t t a c h m e n t s ,

i t s a y s , " F C C C . " I s t h a t F u l t o n C o m m o n s

C a r e C e n t e r ?

A. Y e s .

Q. A n d i t s a y s , F u l t o n C o m m o n C a r e

C e n t e r R e s i d e n t s W i t h C O V I D .
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D o y o u s e e t h a t h e a d i n g ?

A. I d o , y e s .

Q. I f w e s c r o l l d o w n t o t h e b o t t o m

o f t h e p a g e , w e s e e h e r e t h a t t h e o r i g i n a l

e - m a i l l o o k s l i k e i t c a m e f r o m C a t h i e D o y l e

a n d i t w a s s e n t t o S t e v e n W e i s s , c o r r e c t ?

A. Y e s .

Q. A n d i t w a s t h e s a m e d a y , J u n e 1 6 ,

2 0 2 0 , c o r r e c t ?

A. Y e s .

Q. A n d i t s a y s t h a t 2 3 a n d 3 4 w e r e

i n h o u s e r e s i d e n t s t h a t w e r e s u s p e c t e d C O V I D .

A. Y e s .

Q. S o w h o w e r e t h e s e r e s i d e n t s ?

A. I a m a s s u m i n g t h e y w e r e r e s i d e n t s

i n o u r f a c i l i t y . I d o n ' t u n d e r s t a n d w h a t

t h e 2 3 a n d 3 4 w e r e i n h o u s e . I d o n ' t k n o w

w h a t t h a t m e a n s .

Q. S o y o u d o n ' t k n o w w h o t h e

i n d i v i d u a l s a r e t h a t a r e r e f e r e n c e d h e r e ?

A. N o , I d o n ' t .

Q. L e t ' s t a k e a l o o k a t t h e

a t t a c h m e n t , E x h i b i t 1 3 d e e m e d f o r

i d e n t i f i c a t i o n . T h i s i s t h e a t t a c h m e n t .
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T h i s i s E x h i b i t 1 3 w h i c h i s t h e a t t a c h m e n t

t o E x h i b i t 1 2 , t h e e - m a i l w e j u s t l o o k e d a t .

I f w e l o o k a t t h e t o p h e r e , t h i s d o c u m e n t i s

e n t i t l e d r e s i d e n t s w i t h C O V I D - 1 9 . D o y o u

s e e t h a t ?

A. Y e s , I d o . U n d e r " F u l t o n C o m m o n

C a r e C e n t e r . "

Q. D o y o u r e c a l l r e c e i v i n g t h i s

d o c u m e n t l o o k i n g a t t h e e - m a i l ?

A. I d o r e m e m b e r t h i s a t t a c h m e n t ,

y e s .

Q. D o y o u s e e i t i n d i c a t e s ,

R e s i d e n t s t r e a t e d f o r v i r u s w i t h o u t

P l a q u e n i l ?

D o y o u s e e t h a t ?

A. Y e s , I d o .

Q. A n d i t l i s t s - - i f y o u s c r o l l

d o w n i t l i s t s 2 3 r e s i d e n t s , c o r r e c t ?

A. Y e s , s i r .

Q. W h e n d i d y o u s a y t h e P l a q u e n i l

t r e a t m e n t w a s g i v e n ?

A. M a r c h a n d b e g i n n i n g o f A p r i l .

Q. W h e n d i d y o u i n d i c a t e t h a t t h e

f i r s t r e s i d e n t w a s i d e n t i f i e d a s o r p r e s u m e d
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t o b e C O V I D w i t h w i t h i n t h e f a c i l i t y ?

A. I b e l i e v e b e g i n n i n g o f M a r c h , I

t h i n k . M i d d l e o f M a r c h , I s a i d , e x c u s e m e .

Q. I f w e l o o k a t t h e f i r s t n a m e ,

, d o y o u s e e t h a t ?

A. Y e s , I d o .

Q. I t i n d i c a t e s s h e e x p i r e d o n M a r c h

1 6 , c o r r e c t ?

A. Y e s .

Q. S o s h e w a s b e i n g t r e a t e d f o r

C O V I D i n t h e f a c i l i t y a n d s h e h a d a d a t e o f

d e a t h o f M a r c h 1 6 ?

A. Y e s , s i r .

Q. A n d a l l t h e s e 2 3 r e s i d e n t s , t h e y

w e r e a l l r e c e i v i n g t r e a t m e n t i n M a r c h a n d

A p r i l , i s i t f a i r t o s a y f o r C O V I D ?

A. T o t h e b e s t o f m y k n o w l e d g e , y e s .

Q. B e l o w t h a t i t s a y s , " R e s i d e n t s

t r e a t e d f o r v i r u s w i t h P l a q u e n i l , " c o r r e c t ?

A. Y e s .

Q. A n d w e h a v e , i f w e s c r o l l d o w n ,

w e h a v e 3 3 s e p a r a t e i n d i v i d u a l s , c o r r e c t ?

A. Y e s .

Q. I f w e s c r o l l a b i t o n t h i s p a g e ,

Resident #47
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w e s e e " R e s i d e n t s a d m i t t e d f r o m t h e h o s p i t a l

w i t h C O V I D . "

A. Y e s , s i r .

Q. A n d w e s e e t h e f i r s t n a m e l i s t e d

a s ?

A. Y e s .

Q. I s t h a t t h e i n d i v i d u a l y o u w e r e

r e f e r e n c i n g b e f o r e ?

A. Y e s , s i r . I d i d n ' t r e m e m b e r h e r

n a m e b u t i t w a s a w o m e n , t h a t ' s a l l I c a n

r e m e m b e r .

Q. I ' m s o r r y , y o u b r o k e u p .

A. I r e m e m b e r e d i t w a s a w o m e n , I

j u s t c o u l d n o t r e m e m b e r h e r n a m e .

Q. D o e s t h a t r e f r e s h y o u r

r e c o l l e c t i o n ?

A. Y e s , s i r .

Q. S o t o y o u r k n o w l e d g e , a s y o u s i t

h e r e t o d a y , t o y o u r b e l i e v e , w a s

t h e r e s i d e n t w h o w a s i n i t i a l l y

a d m i t t e d f r o m t h e h o s p i t a l w i t h C O V I D ?

A. Y e s , s i r .

Q. Y o u s a i d e a r l i e r t h a t - - I w a n t

t o g o t o t h e l a s t p a g e .

Resident #48

Resident #48
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T h e l a s t p a g e o f E x h i b i t 1 3

p r o v i d e s u s w i t h a t o t a l o f C O V I D h o s p i t a l

a d m i s s i o n s , c o r r e c t ?

A. Y e s , s i r .

Q. F o r t y - s i x , c o r r e c t ?

A. Y e s , s i r .

Q. Y o u s a i d a m o m e n t a g o t h a t

b e t w e e n M a r c h a n d J u n e y o u w e r e a w a r e o f - -

I b e l i e v e y o u s a i d 4 0 a d m i s s i o n s - - 4 0

r e s i d e n t s w i t h C O V I D a s w e l l a s 2 1 h o s p i t a l

a d m i s s i o n s w i t h C O V I D , c o r r e c t ?

A. Y e s .

Q. W h i c h w o u l d b r i n g y o u t o a n u m b e r

o f a p p r o x i m a t e l y 6 1 , c o r r e c t ?

A. Y e s , s i r . B u t i t w a s h i g h e r t h a n

t h a t .

Q. I d i d n ' t h e a r y o u , y o u b r o k e u p .

I t w a s h i g h e r ?

A. Y e s , i t w a s h i g h e r . I a m n o t

g o o d - - I d o n ' t r e m e m b e r t h e a l l n u m b e r s b u t

I d o k n o w i t w a s h i g h e r t h a n t h e 6 1 .

Q. W e l l , i f w e - - i n l o o k i n g a t , a s

w e h a v e j u s t d o n e , t h e e - m a i l t h a t y o u

r e c e i v e d f r o m M s . R o n a y n e w h i c h h a s b e e n
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r e c e i v e d f r o m M s . D o y l e , t h a t w o u l d s u g g e s t

t h a t t h e n u m b e r w a s m u c h h i g h e r t h a n y o u

t h o u g h t . T h a t i n d e e d , t h e n u m b e r o f C O V I D

r e s i d e n t s e i t h e r f r o m t h e h o s p i t a l a n d / o r

i n h o u s e w a s o v e r 1 0 0 , a p p r o x i m a t e l y 1 0 2

r e s i d e n t s , c o r r e c t ?

A. Y e s , s i r . B u t t h e y w e r e n o t - -

t o m y k n o w l e d g e , t h e y w e r e n o t p o s i t i v e

C O V I D c a s e s , e x c e p t f o r t h e o n e s f r o m t h e

h o s p i t a l . T h e r e s t w e r e a l l p r e s u m e d . I d o

n o t r e c a l l a n y d o c t o r w r i t i n g t h a t i t w a s a

p o s i t i v e C O V I D c a s e .

Q. D o y o u r e m e m b e r , t h o u g h , i n

d i s c u s s i n g E x h i b i t 1 3 a s w e l l a s E x h i b i t 1 2 ,

t h e e - m a i l t h a t c o n t a i n e d t h e c h a r t , d o y o u

r e c a l l t h a t t h a t e - m a i l h a d a s u b j e c t l i n e

o f F u l t o n C o m m o n s R e s i d e n t s W i t h C O V I D - 1 9 ?

A. I t d i d s a y t h a t f r o m M s . R o n a y n e ,

y e s .

Q. A n d d o y o u r e c a l l t h a t t h e c h a r t

t h a t y o u j u s t l o o k e d a t d i d n o t i n d i c a t e

r e s i d e n t s w i t h s u s p e c t e d C O V I D , b u t t h e

c h a r t t h a t o u t l i n e s t h e s e 1 0 2 r e s i d e n t i s

e n t i t l e d r e s i d e n t s w i t h C O V I D - 1 9 .
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D o y o u r e c a l l t h a t ?

A. Y e s , s i r .

Q. S o w h e n y o u s a i d a m o m e n t a g o

t h a t y o u h a d s o m e q u e s t i o n a s t o w h e t h e r o r

n o t t h e r e s i d e n t s a s y o u s t a t e d f r o m t h e

h o s p i t a l w e r e i d e n t i f i e d C O V I D - 1 9 v e r s u s

p r e s u m e d C O V I D - 1 9 , y o u a r e r e f e r r i n g t o t h e

m e t h o d o l o g y b y w h i c h t o i d e n t i f y t h e

r e s i d e n t s , c o r r e c t ?

A. Y e s .

Q. A n d t h e a c c u r a t e w a y , f r o m a

m e d i c a l o r n u r s i n g s t a n d p o i n t , t o i d e n t i f y

a n y d i s e a s e i s t e s t i n g , c o r r e c t ?

A. Y e s , s i r .

Q. S o y o u h a d y o u r f i r s t p r e s u m e d

C O V I D c a s e i n M a r c h , c o r r e c t ?

A. Y e s .

Q. A n d y o u a l s o h a d a p p a r e n t l y y o u r

f i r s t c o n f i r m e d C O V I D a d m i s s i o n f r o m a

h o s p i t a l i n M a r c h , c o r r e c t ?

A. Y e s .

Q. I n M a r c h o f 2 0 2 0 , b e i n g a w a r e o f

C O V I D n o w w i t h i n t h e f a c i l i t y , d i d y o u b e g i n

t e s t i n g a l l o f t h e F u l t o n r e s i d e n t f o r
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C O V I D ?

A. N o t i n M a r c h , n o .

Q. W h y ?

A. W e g o t a d i r e c t i v e f r o m t h e

g o v e r n o r o n M a r c h 2 1 t h a t t h e n u r s i n g h o m e

r e s i d e n t w e r e n o t t o b e t e s t a n d M s . D o y l e

d i d n o t - - d i d n o t g i v e t h e d i r e c t i v e t o

t e s t .

Q. L e t ' s b r e a k t h a t d o w n . Y o u a r e

r e f e r e n c i n g a D e p a r t m e n t o f H e a l t h g u i d a n c e

f r o m M a r c h 2 1 ?

A. Y e s , s i r . Y e s .

Q. L e t ' s t a l k a b o u t p r i o r t o t h a t

w h e n y o u f i r s t b e c a m e a w a r e t h a t t h e

p a n d e m i c h a d e n t e r e d F u l t o n , y o u c o u l d h a v e

t e s t e d o r s o u g h t t e s t i n g e a r l i e r t h a n t h a t

D e p a r t m e n t o f H e a l t h g u i d a n c e , c o r r e c t ?

A. W e c o u l d h a v e , y e s .

Q. A n d y o u d i d n o t , c o r r e c t ?

A. I d i d n o t , n o . I w a s u n d e r - - I

w a s t a k i n g t h e d i r e c t i v e f r o m m y

a d m i n i s t r a t o r a n d m y m e d i c a l d i r e c t o r .

Q. Y o u m e n t i o n e d M s . D o y l e ?

A. Y e s .
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Q. H o w d i d y o u b e c o m e a w a r e f r o m

M s . D o y l e t h a t t h e r e w o u l d b e n o t e s t i n g i n

M a r c h ?

A. S h e t o l d m e , a s w e l l a s

D r . B u t c h m a t o l d m e , w e w e r e n o t t e s t i n g .

Q. I n M a r c h , d i d y o u a t l e a s t t e s t

t h o s e r e s i d e n t s w h o w e r e e x h i b i t i n g C O V I D

s y m p t o m s ?

A. N o , s i r , w e d i d n o t .

Q. W h y ?

A. I h a v e n o i d e a . W e w e r e n o t

t e s t i n g t h e r e s i d e n t s . W e d i d n o t t e s t t h e m

a t a l l u n t i l l a t e r o n i n t h e p a n d e m i c .

Q. I f t h a t d i r e c t i v e - - w a s t h a t

d e c i s i o n y o u r ' s o r M s . D o y l e ' s ?

A. M s . D o y l e ' s .

Q. I n A p r i l , d i d y o u t e s t a l l o f t h e

F u l t o n r e s i d e n t s f o r C O V I D ?

A. I a m n o t s u r e o f t h e d a t e , b u t w e

d i d b l o o d t e s t i n g f o r S A R S o f a l l o f t h e

r e s i d e n t s i n t h e f a c i l i t y .

Q. O k a y , w e l l f i r s t o f a l l , t h e S A R S

t e s t , i s t h a t w h a t ' s c o m m o n l y r e f e r r e d t o a s

a n a n t i b o d y e x a m i n a t i o n o r t e s t ?
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A. Y e s , s i r .

Q. O k a y . I t ' s n o t t h e t e s t f o r t h e

C O V I D - 1 9 v i r u s , c o r r e c t ?

A. C o r r e c t .

Q. I n A p r i l , d i d y o u t e s t e v e r y

s i n g l e r e s i d e n t a t F u l t o n f o r C O V I D ?

A. O n l y t h r o u g h t h e a n t i b o d y , n o t

t h r o u g h t h e n a s a l s w a b , n o .

Q. N o , I ' m t a l k i n g a b o u t t h e a c t u a l

C O V I D t e s t .

A. N o .

Q. W h y ?

A. U n d e r t h e d i r e c t i o n o f M s . D o y l e ,

m y m e d i c a l d i r e c t o r , w e w e r e i n s t r u c t e d n o t

t o t e s t .

Q. D i d y o u a t l e a s t t e s t i n A p r i l

t h o s e r e s i d e n t w h o w e r e e x h i b i t e d C O V I D

s y m p t o m s ?

A. N o , s i r , t h e y w e r e n o t t e s t e d .

Q. A n d t h a t d i r e c t i v e c a m e f r o m M s .

D o y l e ?

A. Y e s , a n d m y m e d i c a l d i r e c t o r .

Q. W e r e t h e r e a n y F u l t o n s t a f f

m e m b e r s i n A p r i l w h o s u g g e s t e d t o y o u t h a t
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i t w a s i m p e r a t i v e t h a t y o u b e g i n t e s t i n g f o r

C O V I D i n t h e f a c i l i t y ?

A. N o e m p l o y e e c a m e t o m e , n o .

Q. A s t h e d i r e c t o r o f n u r s i n g w i t h

t h e n u m b e r o f y e a r s o f e x p e r i e n c e t h a t y o u

h a v e , d i d y o u c o n s i d e r t h a t l i v e s m i g h t b e

s a v e d i f y o u t e s t e d r e s i d e n t s f o r C O V I D a n d

t h e n i m m e d i a t e l y b e g a n t r e a t m e n t ?

A. I k n e w t h e t e s t w o u l d b e h e l p f u l ,

b u t I w a s t o l d , a g a i n , b y m y a d m i n i s t r a t o r

a n d t h e d i r e c t o r - - a n d m y m e d i c a l d i r e c t o r

t h a t w e w o u l d n o t b e t e s t i n g , t h a t w e w o u l d

o n l y b e t r e a t i n g a s a p r e s u m e d c a s e .

Q. L e t m e r e p e a t t h e q u e s t i o n .

A s t h e d i r e c t o r o f n u r s i n g

s e r v i c e s , d i d y o u c o n s i d e r , y o u r s e l f , t h a t

l i v e s m i g h t b e s a v e d i f y o u t e s t e d r e s i d e n t s

f o r C O V I D a n d b e g a n t r e a t m e n t ?

A. Y e s , s i r .

Q. I n M a y , d i d y o u t e s t a l l F u l t o n

r e s i d e n t s f o r C O V I D ?

A. N o , s i r .

Q. W h y ?

A. I w a s f o l l o w i n g t h e d i r e c t i v e o f
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m y a d m i n i s t r a t o r .

Q. M s . D o y l e ?

A. Y e s , s i r .

Q. I n M a y , d i d y o u t e s t t h o s e

r e s i d e n t s w h o w e r e e x h i b i t i n g C O V I D

s y m p t o m s ?

A. N o .

Q. A n d t h a t d e c i s i o n w a s m a d e b y M s .

D o y l e ?

A. A l o n g w i t h m y m e d i c a l d i r e c t o r ,

y e s .

Q. B e t w e e n M a r c h 1 , 2 0 2 0 a n d J u n e 1 ,

2 0 2 0 , h o w m a n y F u l t o n r e s i d e n t s d i e d a t t h e

f a c i l i t y ?

A. I b e l i e v e c l o s e t o 7 0 , i f I a m

n o t m i s t a k e n . I a m n o t s u r e o f t h e n u m b e r ,

i t w a s 7 0 a t l e a s t , I b e l i e v e .

Q. T o t a l d e a t h s ?

A. Y e s , s i r .

Q. W h y d o y o u t h i n k t h e r e w e r e s o

m a n y d e a t h s a t F u l t o n d u r i n g t h i s p e r i o d ?

A. I d o n ' t k n o w t h e r e a s o n . I j u s t

k n o w t h e y a r e v e r y - - t h e e l d e r l y p e o p l e

w e r e v e r y f r a g i l e w i t h m a n y c o m o r b i d i t i e s
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a n d , y o u k n o w , w e t r e a t e d t h e m w i t h w h a t e v e r

w e c o u l d . B u t w e w e r e t o l d t o b y t h e i r

p h y s i c i a n , a n d s o m e o f t h e m j u s t c o u l d n ' t

f i g h t .

Q. B e t w e e n M a r c h 1 , 2 0 2 0 a n d J u n e 1 ,

2 0 2 0 , h o w m a n y F u l t o n r e s i d e n t s d i e d a s a

r e s u l t o f C O V I D a t t h e f a c i l i t y ?

A. I b e l i e v e t h a t ' s t h e s a m e

q u e s t i o n y o u j u s t a s k e d . I b e l i e v e 7 0 .

Q. N o , m y q u e s t i o n w a s a c t u a l l y ,

b e t w e e n - - l e t m e r e p e a t t h e f i r s t q u e s t i o n .

B e t w e e n M a r c h 1 a n d J u n e 1 o f

t h i s y e a r , h o w m a n y t o t a l r e s i d e n t s d i e d a t

F u l t o n ? H o w m a n y d e a t h s w e r e t h e r e a t t h e

f a c i l i t y ? Y o u s a i d t h a t y o u m a i n t a i n

s i g n i f i c a n t s t a t s , s o t o t h e b e s t o f y o u r

r e c o l l e c t i o n , w h a t w e r e t h e t o t a l n u m b e r o f

d e a t h s w i t h i n t h e c o n f i n e s o f t h e b u i l d i n g ?

A. T o t a l n u m b e r o f d e a t h s , I w o u l d

s a y , w e r e c l o s e t o 9 5 .

Q. S o i t ' s y o u r t e s t i m o n y t h a t o f

t h o s e 9 0 t o 9 5 d e a t h s , 7 0 o f t h o s e d e a t h s

w e r e a s a r e s u l t o f C O V I D ?

A. P r e s u m e d C O V I D , y e s .



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRECISE COURT REPORTING
(516) 747-9393 (718) 343-7227 (212) 581-2570

98

C . F R A W L E Y

Q. D i d M s . D o y l e , a s t h e

a d m i n i s t r a t o r , i m p l e m e n t a n y p r o t o c o l s a t

F u l t o n t h a t w e r e i n d i r e c t r e s p o n s e t o t h e

c o r o n a v i r u s p a n d e m i c ?

A. W e p u t p r o t o c o l s i n p l a c e f o r

t r a c k i n g o u r r e s i d e n t s . W e p u t v i t a l s i g n s ,

w e d i d t h i n g s t o k e e p , y o u k n o w , t h e d r u g s

f o r t h e r e s i d e n t s . S h e a l s o p u t p r o t o c o l s

i n p l a c e f o r s t a f f a l s o .

Q. I s i t y o u r b e l i e f o r s t a t e m e n t

t h a t M s . D o y l e h a d i m p l e m e n t e d a m o n i t o r i n g

p r o g r a m o f r e s i d e n t s ?

A. Y e s , s i r , a l o n g w i t h n u r s i n g .

Q. W h e n y o u s a y a l o n g w i t h n u r s i n g ,

y o u m e a n m o n i t o r i n g t h e v i t a l o f s t a f f ?

A. S t a f f a n d r e s i d e n t s , y e s .

Q. A n d t h a t p r o t o c o l o r t h o s e

p r o t o c o l s , w e r e t h e y i n w r i t i n g o r v e r b a l ?

A. T h e y ' r e i n w r i t i n g .

Q. D i d y o u , a s d i r e c t o r o f n u r s i n g ,

i m p l e m e n t a n y n u r s i n g p r o t o c o l s t h a t w e r e i n

d i r e c t r e s p o n s e t o t h e c o r o n a v i r u s p a n d e m i c ?

A. W e p u t p r o t o c o l s i n t o p l a c e f o r

v i s i t a t i o n , f o r s t o p p i n g a c t i v i t i e s , k e e p i n g
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r e s i d e n t s i n t h e i r r o o m s , k e e p i n g e m p l o y e e s

o n t h e i r u n i t s s o t h e y w o u l d n o t b e f l o a t i n g

t o o t h e r u n i t s .

W e w o u l d n o t t r a n s f e r r e s i d e n t s

u n l e s s i t w a s a n e m e r g e n c y a t t h a t p o i n t .

A n y r e s i d e n t t h a t n e e d e d t o g o o u t w o u l d b e

w e a r i n g a m a s k w h e n t h e y l e f t t h e f a c i l i t y .

E v e r y b o d y t h a t c a m e i n t o t h e

f a c i l i t y h a d t h e i r t e m p e r a t u r e t a k e n , f o r m s

w e r e f i l l e d o u t t o e n s u r e t h a t t h e y w e r e n ' t

e x p o s e d o r c o u l d e x p o s e a n y b o d y i n t h e

b u i l d i n g t o C O V I D .

Q. S o t h o s e w e r e a l l i n i t i a t i v e s o r

p r o t o c o l s t h a t y o u i m p l e m e n t e d i n t h e

f a c i l i t y i n r e s p o n s e t o t h e c o r o n a v i r u s ?

A. Y e s .

Q. A n d t h a t w a s a s y o u r r o l e a s t h e

d i r e c t o r o f n u r s i n g ?

A. Y e s , s i r .

Q. W e r e t h o s e p r o t o c o l s y o u

m e n t i o n e d i n w r i t i n g ?

A. Y e s , s i r .

Q. I w o u l d l i k e t o t a l k t o y o u a b i t

a b o u t r u l e s a n d r e g u l a t i o n s w i t h i n t h e
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n u r s i n g h o m e f i e l d .

I f w e c a n l o o k a t e x h i b i t , w h a t ' s

b e e n - - w h a t w i l l b e m a r k e d a s E x h i b i t 3 .

S o E x h i b i t 3 , M s . F r a w l e y , i s a 3 0 - p a g e

d o c u m e n t .

A r e y o u a b l e t o s e e t h a t o n y o u r

s c r e e n ?

A. I c a n s e e t h e h i g h l i g h t e d y e l l o w .

Q. Y e s , I h i g h l i g h t e d i t t o m a k e i t

a b i t e a s i e r . I d o n ' t k n o w i f w e c a n

e n l a r g e i t .

A. O h , I c a n s e e i t n o w .

Q. T h e r e y o u g o . I ' l l r e a d i t a n d

y o u ' l l t e l l m e i f I a m r e a d i n g i t c o r r e c t l y .

H a v e y o u h e a r d t h e N e w Y o r k

c o d e s , r u l e s , a n d r e g u l a t i o n s ?

A. Y e s .

Q. T h i s i s T i t l e 1 0 , S e c t i o n 4 1 5 . 2 6

e n t i t l e d , O r g a n i z a t i o n a n d A d m i n i s t r a t i o n .

A n d i f w e l o o k o n t h i s f i r s t p a g e o f t h i s

3 0 - p a g e d o c u m e n t , E x h i b i t 3 , i t s a y s a t t h e

t o p , O r g a n i z a t i o n a n d A d m i n i s t r a t i o n . A n d

t h e n i t s a y s , " A n u r s i n g h o m e s h a l l b e

a d m i n i s t e r e d i n a m a t t e r t h a t e n a b l e s i t t o
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u s e i t s r e s o u r c e s e f f e c t i v e l y a n d

e f f i c i e n t l y t o a t t a i n o r m a i n t a i n t h e

h i g h e s t p r a c t i c a b l e , p h y s i c a l , m e n t a l a n d

p s y c h o s o c i a l w e l l - b e i n g o f e a c h r e s i d e n t . "

D o y o u s e e t h a t ?

A. Y e s , s i r .

Q. A s t h e d i r e c t o r o f n u r s i n g , w o u l d

y o u a g r e e t h a t a n u r s i n g h o m e i s r e q u i r e d t o

d o j u s t t h a t , m a i n t a i n t h e v a r i o u s l e v e l o f

c a r e f o r t h e p s y c h o s o c i a l w e l l - b e i n g o f e a c h

r e s i d e n t ?

A. Y e s , s i r .

Q. A l l r i g h t . A n d i f w e c a n s c r o l l

t o p a g e 2 4 o f t h e d o c u m e n t . A n d n o w w e ' r e

l o o k i n g a t p a g e 2 4 o f E x h i b i t N o . 3 .

I t s a y s o n t h i s p a g e 2 4 , d o e s i t

n o t , t h e r e ' s a h e a d i n g c a l l e d , A d m i s s i o n

P o l i c y a n d P r a c t i c e s , a n d t h e n i t s a y s , " T h e

n u r s i n g h o m e s h a l l - - "

D o y o u s e e t h a t ?

A. Y e s , s i r .

Q. W e l l l e t ' s t h e n t u r n t o t h e n e x t

p a g e , p a g e 2 5 .

A n d i t s a y s , " t h e n u r s i n g h o m e
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s h a l l - - " a n d u n d e r N o . 2 - - " s h a l l a c c e p t

a n d r e t a i n o n l y t h o s e n u r s i n g h o m e r e s i d e n t s

f o r w h i c h i t c a n p r o v i d e a d e q u a t e c a r e . "

D o y o u s e e t h a t ?

A. Y e s , s i r .

Q. I s t h a t s o m e t h i n g t h a t y o u , a s

t h e d i r e c t o r o f n u r s i n g a n d s o m e o n e w h o

a c t u a l l y h a s b e e n a n i n - s e r v i c e c o o r d i n a t o r ,

i s t h a t s o m e t h i n g t h a t y o u i m p a r t t o y o u r

s t a f f m e m b e r s ?

A. Y e s , s i r .

Q. W h a t i s " a d e q u a t e c a r e " ? W h a t

d o e s t h a t m e a n , t h a t a n u r s i n g h o m e s h o u l d

o n l y a c c e p t r e s i d e n t s t h a t i t c a n p r o v i d e

a d e q u a t e c a r e t o ? W h a t d o e s t h a t m e a n , w h a t

i s a d e q u a t e c a r e " ?

A. I t m e a n s t h a t w e c a n m a i n t a i n t h e

a n d m a k e - - i t s a y s w e s h o u l d a c c e p t

r e s i d e n t s t h a t w e c a n m a i n t a i n i n t h e s a m e

s t a t u s t h e y c a m e i n f o r t h e m t o g e t b e t t e r

b y g i v i n g t h e m t h e r i g h t m e d i c a t i o n s , t h e

r i g h t c a r e , t h e r i g h t t r e a t m e n t , a n d t h e

r i g h t w e l l - b e i n g o f t h e i r m i n d .

A n d h o p e f u l l y , i f t h e y a r e c o m i n g
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f o r s h o r t t e r m , b e i n g a b l e t o d i s c h a r g e t h e m

b a c k h o m e . O r i f t h e y ' r e s t a y i n g f o r l o n g

t e r m , m a k i n g t h e i r h o m e , a s a n u r s i n g h o m e ,

a s c o m f o r t a b l e a s p o s s i b l e .

Q. O k a y . A n d i f w e g o b a c k t o

p a g e 2 7 o f t h e d o c u m e n t , a n d y o u s e e I ' v e

h i g h l i g h t e d a n d I w i l l r e a d i t t o y o u .

" T h e n u r s i n g h o m e s h a l l - - "

u n d e r N o . 7 - - " a p p l y t h e f o l l o w i n g

r e s t r i c t i o n s t o t h e a d m i s s i o n a n d r e t e n t i o n

o f r e s i d e n t s - - "

A n d t h e n u n d e r L e t t e r " D " i t

s a y s , " A r e s i d e n t s u f f e r i n g f r o m a

c o m m u n i c a b l e d i s e a s e s h a l l n o t b e a d m i t t e d

o r r e t a i n e d u n l e s s a p h y s i c i a n c e r t i f i e s i n

w r i t i n g t h a t t r a n s m i s s i b i l i t y i s n e g l i g i b l e

a n d p o s e s n o d a n g e r t o o t h e r r e s i d e n t s , o r

t h e f a c i l i t y i s s t a f f e d a n d e q u i p p e d t o

m a n a g e c a s e s w i t h o u t e n d a n g e r i n g t h e h e a l t h

o f o t h e r r e s i d e n t s . "

D o y o u s e e t h a t ?

A. Y e s , s i r .

Q. S o l e t m e f i r s t o f a l l a s k y o u ,

w h a t ' s a c o m m u n i c a b l e d i s e a s e ?
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A. A n y d i s e a s e t h a t c a n b e

t r a n s m i t t e d e a s i l y b e t w e e n o n e p e r s o n t o

a n o t h e r i f n o i n f e c t i o n c o n t r o l p r o t o c o l s

a r e f o l l o w e d .

Q. W o u l d y o u a g r e e t h a t t h e

c o r o n a v i r u s i s a c o m m u n i c a b l e d i s e a s e ?

A. I d o .

Q. I t h i n k y o u j u s t m e n t i o n e d t h a t

i n f e c t i o n c o n t r o l p r o t o c o l s a r e - - I t h i n k

y o u j u s t i n f e r r e d - - m e a n s b y w h i c h t o

c o n t r o l t h a t , t h e t r a n s m i s s i o n a n d s p r e a d o f

s u c h a v i r u s , c o r r e c t ?

A. Y e s , s i r .

Q. I t a l s o s a y s t h a t , " T h e f a c i l i t y

s h o u l d n o t a c c e p t r e s i d e n t s i f i t c a n ' t

m a n a g e c a s e s w i t h o u t e n d a n g e r i n g t h e h e a l t h

o f o t h e r r e s i d e n t s , " c o r r e c t ?

A. Y e s , s i r .

Q. I f w e c a n n o w g e t E x h i b i t 4 .

S i n c e y o u m e n t i o n e d , M s . F r a w l e y ,

t h a t d e a l i n g w i t h c o m m u n i c a b l e d i s e a s e s ,

i n f e c t i o n c o n t r o l p r o t o c o l s m u s t b e i n

p l a c e ?

A. Y e s , s i r .
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Q. A r e y o u f a m i l i a r , a s t h e d i r e c t o r

o f a d m i s s i o n s , w i t h t h e g u i d a n c e s t h a t

C M S - - w h e n I s a y " C M S " I m e a n C e n t e r s f o r

M e d i c a r e & M e d i c a i d S e r v i c e s - - a n d D O H - -

w h e n I s a y " D O H " I m e a n t h e N e w Y o r k S t a t e

D e p a r t m e n t o f H e a l t h ?

A. Y e s , s i r .

Q. A r e y o u a w a r e t h a t t h e y

p e r i o d i c a l l y p r o v i d e g u i d a n c e s t o n u r s i n g

h o m e s c o n c e r n i n g t h e c o r o n a v i r u s ?

A. Y e s , s i r .

Q. I f w e l o o k h e r e a t E x h i b i t 4 , w e

s e e h e r e t h a t t h i s g u i d a n c e i s a t h r e e - p a g e

e x h i b i t . I t ' s f r o m t h e D e p a r t m e n t o f H e a l t h

a n d H u m a n S e r v i c e s , c o r r e c t ?

A. Y e s .

Q. I t ' s f r o m C M S a n d i t ' s d a t e d

F e b r u a r y 6 , c o r r e c t ?

A. Y e s , s i r .

Q. A n d t h e s u b j e c t o f t h i s g u i d a n c e

i s , I n f o r m a t i o n F o r H e a l t h C a r e F a c i l i t i e s

C o n c e r n i n g 2 0 1 9 N o v e l C o r o n a v i r u s I l l n e s s ,

c o r r e c t ?

A. Y e s .
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Q. A n d t h e n u n d e r t h e H e a l t h C a r e

F a c i l i t y E x p e c t a t i o n s i n t h e m i d d l e o f t h e

p a g e i t s a y s , " C M S s t r o n g l y u r g e s t h e r e v i e w

o f C D C g u i d a n c e a n d e n c o u r a g e s f a c i l i t i e s t o

r e v i e w t h e i r o w n i n f e c t i o n p r e v e n t i o n

p r o t o c o l p o l i c i e s a n d p r a c t i c e s t o p r e v e n t

t h e s p r e a d o f i n f e c t i o n , " c o r r e c t ?

A. Y e s , s i r .

Q. W o u l d y o u a g r e e w i t h t h a t , t h a t

s t a f f a n d t h e f a c i l i t y s h o u l d b e f a m i l i a r

w i t h b o t h t h e C M S g u i d a n c e s , a s w e l l a s

t h e i r o w n p o l i c i e s a n d p r o c e d u r e s ?

A. Y e s , s i r . Y e s .

Q. B e l o w t h a t i t s a y s , " T h e C e n t e r s

F o r M e d i c a r e & M e d i c a i d S e r v i c e s ( C M S ) i s

c o m m i t t e d t o t h e p r o t e c t i o n o f p a t i e n t s a n d

r e s i d e n t s o f h e a l t h c a r e f a c i l i t i e s f r o m t h e

s p r e a d o f i n f e c t i o u s d i s e a s e .

" E v e r y M e d i c a r e p a r t i c i p a t i n g

f a c i l i t y i n t h e n a t i o n ' s h e a l t h c a r e s y s t e m

m u s t a d h e r e t o s t a n d a r d s f o r i n f e c t i o n

p r e v e n t i o n a n d c o n t r o l . "

D o y o u s e e t h a t ?

A. Y e s , s i r .
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Q. D o y o u a g r e e w i t h t h a t

r e q u i r e m e n t , t h a t e v e r y f a c i l i t y a n d i t s

s t a f f a d h e r e t o p r o p e r i n f e c t i o n c o n t r o l ?

A. Y e s , s i r .

Q. B e l o w t h a t , t h e l a s t s e n t e n c e o f

t h a t s e c o n d - t o - l a s t p a r a g r a p h , i t s a y s ,

" F a c i l i t i e s m u s t t a k e s t e p s - - " I d o n ' t k n o w

i f y o u c a n s e e t h a t , r i g h t t h e r e .

" F a c i l i t i e s m u s t t a k e s t e p s t o

p r e p a r e , i n c l u d i n g r e v i e w i n g t h e i r i n f e c t i o n

c o n t r o l p o l i c i e s a n d p r a c t i c e s t o p r e v e n t

t h e s p r e a d o f i n f e c t i o n . "

D o y o u s e e t h a t ?

A. Y e s , s i r .

Q. A t t h e v e r y b o t t o m o f t h e p a g e i t

s a y s , r i g h t a b o v e t h e s e c o n d - t o - l a s t l i n e o f

t h e p a g e i t s a y s , " P a t i e n t s e x p e c t q u a l i t y

c a r e f r o m t h e i r h e a l t h c a r e p r o v i d e r s . "

D o y o u s e e t h a t ?

A. Y e s , s i r .

Q. W o u l d y o u a g r e e w i t h t h a t ?

A. Y e s , s i r .

Q. W o u l d y o u a g r e e t h a t t h o s e

r e s i d e n t s , p a r t i c u l a r l y d u r i n g t h i s
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p a n d e m i c , w h o e n t e r e d F u l t o n a n d c a m e u n d e r

y o u r c a r e a s w e l l a s y o u r e n t i r e n u r s i n g

s t a f f h a d t h e r i g h t t o e x p e c t t h a t t h e c a r e

t h e y w o u l d b e r e c e i v i n g w o u l d b e q u a l i t y

c a r e ?

A. A b s o l u t e l y , y e s .

Q. O k a y . A n d a g a i n , f i n a l l y , i f w e

g o t o t h e s e c o n d p a g e , t h e n e x t p a g e a t t h e

t o p , t h e f i r s t f u l l p a r a g r a p h . D o y o u s e e

w h e r e i t s a y s , " T o e n s u r e h e a l t h a n d s a f e t y ,

C M S a l s o e x p e c t s h e a l t h c a r e s t a f f a n d

s u r v e y o r s t o c o m p l y w i t h b a s i c i n f e c t i o n

c o n t r o l p r a c t i c e s . "

A. Y e s .

Q. A l l r i g h t . S o l e t ' s m o v e o n n o w

t o E x h i b i t 5 . A n d w e ' l l t a k e j u s t a q u i c k

l o o k a t E x h i b i t 5 , w h i c h i s a f o u r - p a g e

e x h i b i t . A n d a g a i n , w e ' r e j u s t g o i n g t o

t a l k v e r y b r i e f l y a b o u t a f e w o f t h e

p r o v i s i o n s .

E x h i b i t 5 i s d a t e d M a r c h 4 t h ,

c o r r e c t ?

A. Y e s , s i r .

Q. A n d a g a i n , i t ' s f r o m t h e
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D e p a r t m e n t o f H e a l t h a n d H u m a n S e r v i c e s a n d

i t s s u b j e c t m a t t e r i s , G u i d a n c e F o r

I n f e c t i o n C o n t r o l a n d P r e v e n t i o n o f

C o r o n a v i r u s i n N u r s i n g H o m e s , c o r r e c t ?

A. Y e s , s i r .

Q. I f w e g o t o t h e b o t t o m o f t h e

p a g e , w e s e e u n d e r " G u i d a n c e " i f w e s c r o l l

d o w n a b i t t o w a r d s t h e b o t t o m , i t s a y s ,

s e c o n d o r t h i r d l i n e i n .

I t s a y s , " P e r C D C , p r o m p t

d e t e c t i o n , t r i a g e a n d i s o l a t i o n o f

p o t e n t i a l l y i n f e c t i o u s p a t i e n t s a r e

e s s e n t i a l t o p r e v e n t u n n e c e s s a r y e x p o s u r e

a m o n g p a t i e n t s , h e a l t h c a r e p e r s o n n e l , a n d

v i s i t o r s a t t h e f a c i l i t y .

" T h e r e f o r e , f a c i l i t i e s s h o u l d

c o n t i n u e t o b e v i g i l a n t i n i d e n t i f y i n g a n y

p o s s i b l e i n f e c t e d i n d i v i d u a l . "

D o y o u s e e t h a t ?

A. Y e s , s i r .

Q. N o w , w h e n t h e C D C t a l k s a b o u t t h e

i m p o r t a n c e o f i s o l a t i o n , i s t h a t w h a t y o u

r e f e r e n c e d e a r l i e r a b o u t y o u r i s o l a t i o n o f

C O V I D r e s i d e n t s o n a s e p a r a t e u n i t ?
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A. I n t h e b e g i n n i n g w h e n t h e d o c t o r s

h a d a p r e s u m e d c a s e o f C O V I D , t h e r e s i d e n t s

w o u l d r e m a i n i n t h e i r o w n r o o m s . A n d i f

t h e y h a d a r o o m m a t e t h e y w e r e p u t o n d r o p l e t

p r e c a u t i o n a n d m o n i t o r e d a n d k e p t i n

i s o l a t i o n , a s w e l l , i n t h e u n i t .

W h e n w e s t a r t e d t e s t i n g t h e

r e s i d e n t s a n d t h e n t h e y b e c a m e a p o s i t i v e

c a s e t h r o u g h a n a s a l s w a b , t h a t ' s w h e n t h e y

w e r e m o v e d d o w n t o t h e i s o l a t i o n u n i t o f

1 E a s t .

Q. W e l l , t h e r e w a s - - i s i t f a i r t o

s a y t h a t 1 E a s t w a s , I b e l i e v e y o u s a i d t h a t

1 E a s t w a s c o n v e r t e d t o a - - w e l l , w e ' l l

t a l k a b o u t i t i n a m o m e n t , w a s c o n v e r t e d t o

a d e s i g n a t e d a r e a f o r C O V I D p a t i e n t s ?

A. Y e s , s i r .

Q. W a s t h a t - - t h e c o n v e r s i o n o f

1 E a s t , I b e l i e v e y o u s a i d i t w a s f r o m a - -

w a s i t s u b j e c t t o c a r e a n d i t w a s c o n v e r t e d

t o a C O V I D u n i t ?

A. Y e s , s i r .

Q. W a s t h a t d e s i g n e d t o i s o l a t e

t h o s e r e s i d e n t s f r o m t h e o t h e r r e s i d e n t s i n
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t h e f a c i l i t y ?

A. Y e s , s i r , a s w e l l a s t o t a k e i n

n e w r e s i d e n t s f r o m t h e h o s p i t a l .

Q. T h a t w e r e C O V I D p o s i t i v e ?

A. Y e s , s i r .

Q. A n d i f w e g o t o t h e s e c o n d p a g e

o f E x h i b i t N o . 5 , w e s e e i t s a y s a t t h e t o p

h e r e , o n t h e s e c o n d l i n e , " F a c i l i t i e s s h o u l d

m a i n t a i n a p e r s o n - c e n t e r e d a p p r o a c h t o c a r e .

T h i s i n c l u d e s c o m m u n i c a t i n g e f f e c t i v e l y w i t h

p a t i e n t s , p a t i e n t r e p r e s e n t a t i v e s , a n d t h e i r

f a m i l i e s . "

D o y o u s e e t h a t ?

A. Y e s , s i r .

Q. C a n y o u e x p l a i n y o u r

u n d e r s t a n d i n g o f t h a t ? W h a t i m p o r t a n c e , i f

a n y , t h e r e w a s i n k e e p i n g f a m i l i e s o f

r e s i d e n t s f u l l y i n f o r m e d a s t o w h a t w a s

h a p p e n i n g i n t h e f a c i l i t y ?

A. O u r p h y s i c i a n s , w i t h a n y c h a n g e

o f c o n d i t i o n o f t h e r e s i d e n t , m a d e p h o n e

c a l l s t o t h e f a m i l i e s t o i n f o r m t h e m o f w h a t

w a s h a p p e n i n g a n d w h a t t h e y w e r e d o i n g t o

c a r e f o r t h e i r l o v e d o n e s .
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M s . D o y l e a l s o c o m m u n i c a t e d t o

t h e f a m i l i e s t h r o u g h l e t t e r s a n d r o b o c a l l s

o f w h a t w a s h a p p e n i n g w i t h i n t h e f a c i l i t y s o

t h e y w o u l d r e m a i n - - t h e y w o u l d k n o w w h a t

w a s h a p p e n i n g a s f a r a s h o w w e w e r e h a n d l i n g

t h e s i t u a t i o n .

Q. O k a y . S o i s i t f a i r t o s a y t h a t

k e e p i n g t h e f a m i l i e s f u l l y a p p r i s e d o f w h a t

w a s h a p p e n i n g w i t h i n t h e f a c i l i t y d u r i n g t h e

p a n d e m i c w a s e x t r e m e l y i m p o r t a n t ?

A. Y e s , s i r .

Q. I f w e g o t o t h e n e x t p a g e , p a g e 3

o f t h i s f o u r - p a g e d o c u m e n t o n E x h i b i t 5 . I n

t h e m i d d l e o f t h e p a g e , t h e r e ' s a h e a d i n g ,

W h e n S h o u l d N u r s i n g H o m e s - - I m e a n t t h e

n e x t s e c t i o n , r i g h t t h e r e . S c r o l l d o w n a

b i t .

I t s a y s , W h e n S h o u l d a N u r s i n g

H o m e A c c e p t a R e s i d e n t W h o i s D i a g n o s e d W i t h

C O V I D - 1 9 F r o m a H o s p i t a l ?

D o y o u s e e t h a t ?

A. Y e s .

Q. A n d i t s a y s , " A n u r s i n g h o m e c a n

a c c e p t a p a t i e n t d i a g n o s e d w i t h C O V I D - 1 9 a n d
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s t i l l u n d e r t r a n s m i s s i o n - b a s e d p r e c a u t i o n s

f o r C O V I D - 1 9 , a s l o n g a s i t c a n f o l l o w C D C

g u i d a n c e f o r t r a n s m i s s i o n - b a s e d

p r e c a u t i o n s . "

I s t h a t w h a t y o u w e r e j u s t

r e f e r r i n g t o w h e n y o u s a i d y o u t o o k C O V I D

p a t i e n t s f r o m t h e h o s p i t a l b u t t h e y w e r e

i s o l a t e d o n t h e i r o w n u n i t ?

A. Y e s , s i r .

Q. T o k e e p t h e m a w a y f r o m

p o t e n t i a l l y n o n - C O V I D r e s i d e n t s a t t h e

f a c i l i t y ?

A. Y e s , s i r .

Q. O k a y . A n d t h e n b e l o w t h a t , u n d e r

N o t e , i t s a y s , " N o t e : N u r s i n g h o m e s s h o u l d

a d m i t a n y i n d i v i d u a l s t h a t t h e y w o u l d

n o r m a l l y a d m i t t o t h e i r f a c i l i t y , i n c l u d i n g

i n d i v i d u a l s f r o m h o s p i t a l s w h e r e i s a c a s e

o f C O V I D - 1 9 w a s o r i s p r e s e n t . "

D o e s t h a t r e f e r t o w h a t y o u h a d

s a i d , t h a t y o u w e r e a c c e p t i n g h o s p i t a l

p a t i e n t s e v e n i f t h e y w e r e p r e s u m e d o r

a c t u a l l y C O V I D ?

A. Y e s , s i r .
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Q. A n d n o w i f w e m o v e t o

E x h i b i t N o . 6 , w h i c h i s a s i x - p a g e d o c u m e n t ,

b u t w e ' r e o n l y g o i n g t o t a l k a b o u t j u s t a

b i t o f i t .

E x h i b i t 6 , o n c e a g a i n , i s a C M S

b u l l e t i n , c o r r e c t ?

A. Y e s .

Q. I t ' s d a t e d M a r c h 1 3 , 2 0 2 0 . A n d ,

i n f a c t , i t i n d i c a t e s i n r e d l e t t e r s t h a t

t h i s i s a r e v i s i o n , a r e v i s e d b u l l e t i n . A n d

i f w e g o t o t h e f o u r t h p a g e , w e s e e t h e r e ' s

a h e a d i n g t o w a r d s t h e b o t t o m t h a t s a y s , W h e n

S h o u l d a N u r s i n g H o m e A c c e p t a R e s i d e n t W h o

W a s D i a g n o s e d W i t h C O V I D - 1 9 F r o m a H o s p i t a l ?

A n d i f w e g o t o t h e n e x t p a g e , u n d e r t h e

n o t e , I ' l l r e a d i t t o y o u .

I t s a y s , " N u r s i n g h o m e s s h o u l d

a d m i t a n y i n d i v i d u a l s t h a t t h e y w o u l d

n o r m a l l y a d m i t t o t h e i r f a c i l i t y , i n c l u d i n g

i n d i v i d u a l s f r o m h o s p i t a l s w h e r e a c a s e o f

C O V I D - 1 9 w a s o r i s p r e s e n t .

" A l s o , i f p o s s i b l e , d e d i c a t e a

u n i t o r w i n g e x c l u s i v e l y f o r a n y r e s i d e n t s

c o m i n g o r r e t u r n i n g f r o m t h e h o s p i t a l . T h i s
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c a n s e r v e a s a s t e p - d o w n u n i t w h e r e t h e y c a n

r e m a i n f o r 1 4 d a y s w i t h n o s y m p t o m s i n s t e a d

o f i n t e g r a t i n g a s u s u a l o n s h o r t - t e r m r e h a b

f l o o r o r r e t u r n i n g t o l o n g - s t a y o r i g i n a l

r o o m . "

D o y o u s e e t h a t ?

A. Y e s , s i r .

Q. I s t h a t e x a c t l y w h a t y o u w e r e

d e s c r i b i n g a t F u l t o n , t h a t t h e r e w a s a

d e d i c a t e d u n i t t o a c c e p t h o s p i t a l

a d m i s s i o n s - - C O V I D h o s p i t a l a d m i s s i o n s s o

t h a t t h e y w o u l d n o t b e e x p o s i n g o t h e r

r e s i d e n t s i n t h e b u i l d i n g ?

A. Y e s , s i r .

Q. I t h i n k y o u a l s o m e n t i o n e d t h a t

C O V I D - - p r e s u m e d C O V I D o r C O V I D r e s i d e n t s

a t F u l t o n w e r e a l s o m o v e d i n t o t h a t u n i t a s

w e l l ?

A. R i g h t . Y e s , s i r .

Q. S o t h a t w a s t o e s s e n t i a l l y p u t a

b u b b l e a r o u n d t h e s e i n d i v i d u a l s s o t h a t

t h e r e w o u l d b e n o c o n t a c t b e t w e e n t h e m a n d

n o n - C O V I D r e s i d e n t s , a n d t h e r e f o r e a v o i d

t r a n s m i s s i o n o f t h e d i s e a s e ?
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A. Y e s .

Q. O k a y , t h a n k y o u .

A n d n o w w e ' r e g o i n g t o t a k e a

q u i c k l o o k a t E x h i b i t 7 , a n d t h a t ' s a

t h r e e - p a g e d o c u m e n t . A n d t h i s i s a l s o , o n c e

a g a i n , f r o m C M S . A n d i t ' s e n t i t l e d , C O V I D

L o n g - T e r m C a r e F a c i l i t y G u i d a n c e . I t ' s

d a t e d n o w A p r i l - - n o w w e ' r e t o A p r i l - -

A p r i l 2 , 2 0 2 0 .

I f w e g o t o t h e n e x t p a g e , p a g e 2

o f E x h i b i t 7 , a n d w e l o o k a t N o . 5 o n t h e

p a g e . A n d w e s e e t h a t i t s a y s t h e r e , " T o

a v o i d t r a n s m i s s i o n w i t h i n l o n g - t e r m c a r e

f a c i l i t i e s , f a c i l i t i e s s h o u l d u s e s e p a r a t e

s t a f f i n g t e a m s f o r C O V I D - 1 9 - p o s i t i v e

r e s i d e n t s t o t h e b e s t o f t h e i r a b i l i t y a n d

w o r k w i t h s t a t e a n d l o c a l l e a d e r s t o

d e s i g n a t e s e p a r a t e f a c i l i t i e s o r u n i t s

w i t h i n a f a c i l i t y t o s e p a r a t e C O V I D - 1 9

n e g a t i v e r e s i d e n t s f r o m C O V I D - 1 9 p o s i t i v e

r e s i d e n t s a n d i n d i v i d u a l s w i t h u n k n o w n

C O V I D - 1 9 s t a t u s . "

D o y o u s e e t h a t ?

A. Y e s .
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Q. T h e s e c o n d p a r t o f t h a t s t a t e m e n t

i s w h a t y o u w e r e j u s t d i s c u s s i n g , r i g h t ,

t h a t t h e r e w a s a n e f f o r t m a d e a t F u l t o n f o r

i n f e c t i o n c o n t r o l t o s e p a r a t e t h e C O V I D

p r e s u m e d o r a c t u a l C O V I D - p o s i t i v e f r o m

C O V I D - n e g a t i v e , c o r r e c t ?

A. Y e s , s i r .

Q. T h e y a l s o s a y - - t h e y a l s o t a l k

a b o u t u s i n g s e p a r a t e s t a f f i n g t e a m s .

D i d y o u f o l l o w t h a t g u i d a n c e a t

F u l t o n ?

A. Y e s , s i r . T h e t e a m t h a t w a s o n

1 E a s t w a s t h e t e a m t h a t r e m a i n e d o n 1 E a s t

a n d t h e y w e r e n o t c l o s e t o a n y o t h e r u n i t s

i n t h e f a c i l i t y .

Q. T h e y o n l y w o r k e d o n 1 E a s t ?

A. Y e s , s i r .

Q. S o t h e y w e r e o n l y c a r i n g f o r

C O V I D r e s i d e n t s ?

A. Y e s , s i r .

Q. A n d t h a t w a s , a g a i n , t o p r o t e c t

t h e s a f e t y o f n o n - C O V I D r e s i d e n t s ?

A. Y e s , s i r .

Q. O k a y . A n d f i n a l l y , i f y o u f l i p
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t h e p a g e a n d w e g o t o p a g e 3 o f E x h i b i t 7 .

T h i s m i g h t a d d r e s s w h a t y o u w e r e j u s t

t a l k i n g a b o u t .

A t t h e t o p o f t h e p a g e i t s a y s ,

" S t a f f , a s m u c h a s p o s s i b l e , s h o u l d n o t w o r k

a c r o s s u n i t s o r f l o o r s . "

D o y o u s e e t h a t ?

A. Y e s , s i r .

Q. A n d t h e n b e l o w t h a t t h e r e ' s a

b u l l e t p o i n t t h a t s a y s , " L o n g - t e r m c a r e

f a c i l i t i e s s h o u l d s e p a r a t e p a t i e n t s a n d

r e s i d e n t s w h o h a v e C O V I D - 1 9 f r o m p a t i e n t s

a n d r e s i d e n t s w h o d o n o t , o r h a v e a n u n k n o w n

s t a t u s . "

T h a t i s a l s o w h a t i s y o u j u s t

d i s c u s s e d .

A. Y e s .

Q. F i n a l l y , u n d e r N o . 2 t h e r e , i t

s a y s u n d e r N o . 2 , " C O V I D - 1 9 p o s i t i v e u n i t s

a n d f a c i l i t i e s m u s t b e c a p a b l e o f

m a i n t a i n i n g s t r i c t i n f e c t i o n c o n t r o l

p r a c t i c e s . "

A n d t h e n u n d e r N o . 1 i t s a y s ,

" F a c i l i t i e s s h o u l d e x e r c i s e c o n s i s t e n t
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a s s i g n m e n t o r h a v e s e p a r a t e s t a f f i n g t e a m s

f o r C O V I D - 1 9 p o s i t i v e a n d C O V I D - 1 9 n e g a t i v e

p a t i e n t s . "

A n d a g a i n , w h a t y o u w e r e j u s t

r e f e r r i n g t o , i n t e r m s o f y o u r u s i n g s t a f f

o n l y f o r C O V I D p o s i t i v e r e s i d e n t s ?

A. Y e s .

Q. I f w e l o o k a t t h e l a s t g u i d a n c e

h e r e , w h i c h i s E x h i b i t 8 .

T h i s n e x t E x h i b i t N o . 8 , M s .

F r a w l e y , i s n o t f r o m C M S . T h e e x h i b i t i s

f r o m t h e N e w Y o r k S t a t e D e p a r t m e n t o f

H e a l t h , D O H , c o r r e c t ?

A. Y e s , s i r .

Q. I t ' s d a t e d M a r c h 1 3 , 2 0 2 0 . I t ' s

f r o m t h e N e w Y o r k S t a t e D e p a r t m e n t o f H e a l t h

B u r e a u o f H e a l t h C a r e A s s o c i a t e d I n f e c t i o n s .

I f w e g o t o t h e b o t t o m o f t h i s

b u l l e t i n , t h e v e r y b o t t o m o f t h e p a g e , w e

s e e t h a t i t s a y s , t h e h e a d i n g i s , I f T h e r e

A r e C o n f i r m e d C a s e s o f C O V I D - 1 9 i n a N H o r

A C F - - s o " N H " w o u l d b e n u r s i n g h o m e ,

c o r r e c t ?

A. Y e s .
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Q. A n d " A C F " w o u l d b e a d u l t c a r e

f a c i l i t y ?

A. Y e s , s i r .

Q. I f w e l o o k a t t h a t h e a d i n g , I f

T h e r e A r e C o n f i r m e d C a s e s o f C O V I D - 1 9 i n a

N u r s i n g H o m e O r A d u l t C a r e F a c i l i t y , a n d w e

g o t o t h e n e x t p a g e , p a g e 5 .

I t s a y s - - a n d t h i s , a g a i n , i s

f r o m N e w Y o r k S t a t e . I t s a y s u n d e r N o . 5 ,

" D o n o t f l o a t s t a f f b e t w e e n u n i t s . C o h o r t

r e s i d e n t s w i t h C O V I D - 1 9 w i t h d e d i c a t e d H C P

a n d o t h e r d i r e c t - c a r e p r o v i d e r s . "

D o y o u s e e t h a t ?

A. Y e s , s i r .

Q. W h a t d o e s t h a t m e a n , t h e

s e n t e n c e , " C o h o r t r e s i d e n t s w i t h C O V I D - 1 9

w i t h d e d i c a t e d H C P a n d o t h e r d i r e c t - c a r e

p r o v i d e r s " ?

A. T h a t m e a n s y o u c a n p u t a l l t h e

r e s i d e n t w i t h C O V I D - 1 9 o n t h e s a m e u n i t .

T h e y c o u l d b e c o h o r t e d i n t h e s a m e r o o m w i t h

t h e s a m e s t a f f t o t a k e c a r e o f t h e m .

Q. S o a g a i n , i t ' s a t o t a l i s o l a t i o n

o f t h e C O V I D r e s i d e n t s a n d t h e s t a f f f r o m
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a n y o n e e l s e ?

A. Y e s .

Q. O k a y .

N o w , M s . F r a w l e y , w e c a n c o n t i n u e

f o r a n o t h e r 2 0 m i n u t e s o r w e c a n t a k e a

1 0 - m i n u t e b r e a k . W h a t ' s y o u r f e e l i n g ?

A. W e c a n c o n t i n u e . I ' m f i n e .

Q. O k a y , l e t ' s p u s h f o r w a r d t h e n .

Y o u i n d i c a t e d t h a t y o u a c t u a l l y

h a v e a g r e a t d e a l o f e x p e r i e n c e y o u r s e l f i n

i n - s e r v i c e e d u c a t i o n , c o r r e c t ?

A. Y e s .

Q. W e c a n r e m o v e t h i s e x h i b i t .

D o y o u a c t u a l l y o r h a v e y o u

a c t u a l l y , y o u r s e l f , r e c e i v e d i n - s e r v i c e

t r a i n i n g w h i l e a t F u l t o n ?

A. Y e s , I a t t e n d e d j u s t l i k e e v e r y

o t h e r m e m b e r o f t h e t e a m .

Q. E v e n t h o u g h y o u a r e t h e d i r e c t o r

o f n u r s i n g , y o u r e c e i v e t h e s a m e i n - s e r v i c e s

a s t h e o t h e r s t a f f m e m b e r s ?

A. Y e s , e v e r y y e a r .

Q. S i n c e t h e o u t b r e a k o f t h e

p a n d e m i c , h a v e y o u b e e n i n - s e r v i c e d o n t h e
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c o r o n a v i r u s ?

A. Y e s .

Q. I f w e l o o k a t E x h i b i t 9 , m a r k e d

a s 9 f o r t h e p u r p o s e s o f t h i s h e a r i n g - - c a n

y o u s e e t h a t ?

A. I c a n .

Q. T h i s l o o k s l i k e a s i g n - i n s h e e t ,

d o e s i t n o t ?

A. Y e s , i t d o e s .

Q. A n d i t l o o k s l i k e a n i n - s e r v i c e

d e a l i n g w i t h c o r o n a v i r u s , c o r r e c t ?

A. C o r r e c t .

Q. S o t h i s w o u l d b e a n i n - s e r v i c e

f r o m t h i s y e a r t h a t r e l a t e d t o t h e

c o r o n a v i r u s , c o r r e c t ?

A. Y e s .

Q. A n d I s e e h e r e , t h e s e c o n d n a m e

a n d s i g n a t u r e o n t h i s s h e e t i s y o u r s , u n d e r

C a r o l F r a w l e y , c o r r e c t ?

A. I t i s .

Q. S o y o u a t t e n d e d t h i s i n - s e r v i c e

o n t h e c o r o n a v i r u s t h i s y e a r ?

A. Y e s , s i r .

Q. L e t ' s s c r o l l d o w n t o t h e b o t t o m .
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W e g o t h r o u g h t h e n a m e s , a n d t h e n i f w e g o

t o t h e b o t t o m a t t h e e n d o f t h e p a g e f u r t h e r

d o w n , t h e r e ' s n o t h i n g a t t h e b o t t o m o f t h e

p a g e .

W h a t w a s t h e d a t e o f t h i s

i n - s e r v i c e ?

A. M r . Z a d e k , I d o n ' t k n o w . I d o

n o t k n o w .

Q. A s a n i n - s e r v i c e - - a s d i r e c t o r

o f n u r s i n g a s w e l l a p r i o r i n - s e r v i c e

c o o r d i n a t o r , w a s t h e r e a n y i m p o r t a n c e i n

d o c u m e n t i n g w h e n i n - s e r v i c e s w e r e g i v e n t o

s t a f f ?

A. T h e y s h o u l d a l w a y s b e d o c u m e n t e d .

Q. S o t h i s i n - s e r v i c e s i g n a t u r e

s h e e t d o e s n ' t p r o v i d e a n y i n f o r m a t i o n o f

w h e n i t w a s g i v e n , c o r r e c t ?

A. C o r r e c t .

Q. B u t w e k n o w i t w a s g i v e n d u r i n g

t h e p a n d e m i c , c o r r e c t ?

A. C o r r e c t .

Q. W h o g a v e t h i s i n s t r u c t i o n ?

A. I b e l i e v e t h a t ' s m y a s s i s t a n t

d i r e c t o r o f n u r s i n g w h o g a v e i t .



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRECISE COURT REPORTING
(516) 747-9393 (718) 343-7227 (212) 581-2570

124

C . F R A W L E Y

Q. W h o w o u l d t h a t b e ?

A. L i s a P e t e r s o n .

Q. B u t i t ' s n o t n o t e d a n y w h e r e o n

t h i s s h e e t , i s i t ?

A. W e l l , n o t - - n o , I d o n ' t k n o w i f

s h e s i g n e d i t a t t o p .

Q. W e c a n l o o k a t t h e t o p a n d y o u

c a n t e l l m e i f y o u s e e L i n d a [ s i c ]

P e t e r s o n ' s n a m e a n y w h e r e o n t h i s s h e e t .

A. Y e s , L i s a i s r i g h t a f t e r m y n a m e .

Q. O k a y , b u t t h a t d o e s n ' t

i n d i c a t e - - t h a t ' s a s i g n a t u r e o n t h e

s i g n - i n s h e e t . I t d o e s n ' t i n d i c a t e s h e

i n s t r u c t e d t h e c l a s s , d o e s i t ?

A. N o .

Q. A n d - - g o a h e a d .

A. B u t t o t h e b e s t o f m y k n o w l e d g e ,

I b e l i e v e s h e d i d d o t h e i n - s e r v i c e , b u t I

d o n ' t r e m e m b e r .

Q. W h a t t o p i c s w e r e c o v e r e d d u r i n g

t h i s i n - s e r v i c e ?

A. I b e l i e v e i t w a s t h e t y p e o f

p e r s o n a l p r o t e c t i o n e q u i p m e n t t h a t w a s

n e e d e d , w h a t t y p e o f r e s i d e n t s w e w o u l d b e
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t a k i n g i n o r w e w o u l d b e c o n s i d e r i n g . W e

w e r e t a l k i n g a b o u t k e e p i n g r e s i d e n t s i n

t h e i r r o o m s , t a k i n g p r e c a u t i o n s , m a k i n g s u r e

t h a t t h e s t a f f d i d h a n d w a s h i n g , m a k i n g s u r e

t h e s t a f f w e r e w e a r i n g t h e i r p r o p e r

e q u i p m e n t a n d d i s p o s i n g o f t h e p r o p e r - - t h e

p r o p e r w a y o f d i s p o s i n g t h i n g s .

Q. S o i t c o v e r e d a l o t o f a r e a s t h a t

y o u a l r e a d y d i s c u s s e d p e r t a i n i n g t o , a m o n g

o t h e r t h i n g s , i n f e c t i o n c o n t r o l ?

A. Y e s .

Q. O k a y , w e c a n t a k e t h a t o f f t h e

s c r e e n n o w .

I h a v e a q u e s t i o n . W e t a l k e d

e a r l i e r a b o u t p o l i c y a n d p r o c e d u r e a t

F u l t o n . W h a t a r e n u r s i n g h o m e p o l i c y a n d

p r o c e d u r e , w h a t d o e s t h a t m e a n ?

A. I t ' s a n o t h e r w o r d f o r r u l e s a n d

r e g u l a t i o n s t h a t n e e d t o b e f o l l o w e d w i t h i n

t h e f a c i l i t y , w h a t ' s e x p e c t e d o f e a c h

i n d i v i d u a l r e g a r d i n g t h a t p a r t i c u l a r p o l i c y

a n d h o w i t ' s c a r r i e d o u t .

Q. A r e t h e r e p o l i c y a n d p r o c e d u r e

t h a t a p p l y s p e c i f i c a l l y t o n u r s i n g
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d e p a r t m e n t s ?

A. Y e s .

Q. W h o c r e a t e d t h e n u r s i n g h o m e s

p o l i c y a n d p r o c e d u r e ?

A. I c r e a t e t h e o n e s f o r t h e n u r s i n g

d e p a r t m e n t . A n d t h e o t h e r d e p a r t m e n t

d i r e c t o r s , t h e y d o t h e i r o w n p o l i c y a n d

p r o c e d u r e a n d i f t h e y n e e d h e l p , I w o u l d

h e l p t h e m .

Q. B u t y o u , y o u r s e l f , c r e a t e d t h e

n u r s i n g d e p a r t m e n t p o l i c y a n d p r o c e d u r e ?

A. F o r t h e y e a r s t h a t I h a v e b e e n

t h e r e , a t F u l t o n , y e s .

Q. S o e a c h n u r s i n g h o m e d e v e l o p s i t s

o w n p o l i c y a n d p r o c e d u r e ?

A. Y e s .

Q. W h y d i d e a c h n u r s i n g h o m e h a v e

i t s o w n s p e c i f i c p o l i c y a n d p r o c e d u r e ?

A. E v e r y b o d y d o e s t h e i r o w n - - h a s

t h e i r o w n v i e w o n h o w t o h a n d l e a s i t u a t i o n .

S o t h e y m a k e i t s p e c i f i c f o r t h e i r n u r s i n g

h o m e s o t h a t t h e y a r e s p e c i f i e d a s t o h o w

e v e r y t h i n g s h o u l d b e c a r r i e d o u t .

Q. S o n u r s i n g h o m e s h a v e d i f f e r e n t
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s t a f f , d i f f e r e n t p a t i e n t p o p u l a t i o n s ,

d i f f e r e n t u n i t s , t h e r e ' s n o o n e s i z e t h a t

w o u l d f i t a l l n u r s i n g h o m e , c o r r e c t ?

A. C o r r e c t , n o .

Q. W h a t r o l e d i d y o u p l a y i n

d e v e l o p i n g F u l t o n ' s p o l i c y a n d p r o c e d u r e

r e l a t i n g t o i n f e c t i o n c o n t r o l ?

A. I d o t h o s e a l o n g w i t h m y

i n f e c t i o n c o n t r o l p r e v e n t i o n w i t h

M s . C h e r n o f s k y , a n d w e d e v e l o p t h e m t o

e n s u r e t h a t e v e r y b o d y i s k e p t f r e e f r o m a n y

i n f e c t i o n d i s e a s e .

Q. A r e t h e p o l i c y a n d p r o c e d u r e a t

F u l t o n d a t e d ?

A. T o t h e b e s t o f m y k n o w l e d g e , y e s .

Q. E x p l a i n w h y i t ' s i m p o r t a n t t h a t

e a c h p o l i c y a n d p r o c e d u r e a t F u l t o n i s

d a t e d ?

A. S o y o u k n o w w h e n i t g o e s i n t o

e f f e c t . A n d t h e n i f i t h a d t o b e r e v i s e d

y o u k n o w t h e d a t e o f w h e n i t w a s r e v i s e d .

Q. I w a s g o i n g t o a s k t h a t .

S o m e t i m e s t h e s e p o l i c y a n d

p r o c e d u r e a r e u p d a t e d a n d r e v i s e d , c o r r e c t ?
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A. Y e s .

Q. A n d d o t h e p o l i c y a n d p r o c e d u r e

t h e n r e f l e c t t h e d a t e o f r e v i s i o n ?

A. Y e s .

Q. I s i t i m p o r t a n t t h a t t h e d a t e o f

r e v i s i o n b e i n d i c a t e d o n t h e p o l i c y a n d

p r o c e d u r e s o t h a t s t a f f k n o w t h a t t h e r e h a v e

b e e n u p d a t e s t h a t n e e d t o b e f o l l o w e d ?

A. Y e s .

Q. T o w h a t e x t e n t , i f a n y , d i d t h e

p a n d e m i c r e q u i r e r e v i s i o n s t o F u l t o n ' s

p o l i c y a n d p r o c e d u r e ?

A. Q u i t e f r e q u e n t l y w e h a d t o u p d a t e

o u r t r e a t m e n t s , o u r v i s i t a t i o n , w h a t w e w e r e

d o i n g a d m i s s i o n - w i s e , t h i n g t o t h a t e f f e c t .

Q. W h o i s r e s p o n s i b l e f o r e n s u r i n g

t h a t F u l t o n ' s p o l i c y a n d p r o c e d u r e a r e

c a r r i e d o u t p r o p e r l y b y t h e c a r e g i v e r s ?

A. M i n e , a n d t h e a d m i n i s t r a t o r .

Q. I t ' s y o u r r e s p o n s i b i l i t y a n d

M s . D o y l e ' s r e s p o n s i b i l i t y t o m a k e s u r e t h a t

e a c h p o l i c y a n d p r o c e d u r e i s p r o p e r l y

c a r r i e d o u t ?

A. Y e s . O n c e t h e s t a f f i s
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i n - s e r v i c e d o n i t , w e h a v e t o m a k e s u r e t h a t

t h e y a r e d o i n g t h e p r o p e r c a r e , a n d t h e

p r o p e r - - f o l l o w i n g w h a t t h e p o l i c y s a y s .

Q. W h e n y o u s a y " w e , " t h a t ' s y o u a n d

M s . D o y l e ?

A. Y e s , I w o u l d s a y i t ' s t h e e n t i r e

a d m i n i s t r a t i o n t e a m . M y s e l f , M s . D o y l e , m y

a s s i s t a n t d i r e c t o r o f n u r s i n g , a n y b o d y t h a t

h a s a n y k i n d o f p e r t i n e n c e t o t h a t p o l i c y

w o u l d b e f o l l o w i n g u p o n i t .

Q. O k a y , b u t d o y o u k n o w t h e

e x p r e s s i o n , " T h e b u c k s t o p s h e r e " ?

A. Y e s .

Q. W h e r e d o e s t h e b u c k s t o p o n

p r o t o c o l s i n a n u r s i n g h o m e ? W h o u l t i m a t e l y

i s r e s p o n s i b l e t o m a k e s u r e t h a t t h e

r e s i d e n t s a r e p r o p e r l y c a r e d f o r ?

A. I t w o u l d b e m e .

Q. O k a y . I s t h e q u a l i t y o f r e s i d e n t

c a r e d e p e n d e n t o n t h e n u r s i n g s t a f f

f o l l o w i n g F u l t o n ' s p o l i c y a n d p r o c e d u r e ?

A. Y e s , s i r .

Q. C a n t h e f a i l u r e o f c a r e g i v e r s t o

f o l l o w i n f e c t i o n c o n t r o l p o l i c y a n d
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p r o c e d u r e e n d a n g e r t h e w e l l - b e i n g o f F u l t o n

r e s i d e n t s ?

A. F r o m n o t f o l l o w i n g p o l i c y ?

Q. C a n t h e f a i l u r e o f c a r e g i v e r s t o

f o l l o w i n f e c t i o n c o n t r o l p o l i c i e s a n d

p r o c e d u r e s e n d a n g e r t h e w e l l - b e i n g o f F u l t o n

r e s i d e n t s ?

A. Y e s , s i r .

Q. C a n t h e f a i l u r e o f c a r e g i v e r s t o

f o l l o w i n f e c t i o n c o n t r o l p o l i c y a n d

p r o c e d u r e r e s u l t i n t h e n e g l e c t o f a

r e s i d e n t ?

A. Y e s , s i r .

Q. C a n t h e f a i l u r e o f c a r e g i v e r s t o

f o l l o w i n f e c t i o n c o n t r o l p o l i c y a n d

p r o c e d u r e r e s u l t i n i n j u r y t o a r e s i d e n t ?

A. P o s s i b l y , y e s .

Q. C a n t h e f a i l u r e o f c a r e g i v e r s t o

f o l l o w n u r s i n g h o m e p o l i c y a n d p r o c e d u r e

r e s u l t i n t h e d e a t h o f a r e s i d e n t ?

A. P o s s i b l y , y e s .

Q. S i n c e w e h a v e b e e n t a l k i n g a b o u t

p o l i c y a n d p r o c e d u r e a n d w e ' v e a l r e a d y

d i s c u s s e d C M S a n d D e p a r t m e n t o f H e a l t h
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g u i d a n c e s , c o r r e c t ?

A. Y e s , s i r .

Q. I w o u l d l i k e t o d i s c u s s F u l t o n ' s

p o l i c y a n d p r o c e d u r e a t t h e n u r s i n g h o m e .

I w o u l d l i k e u s t o t a k e a l o o k a t

E x h i b i t 1 0 . E x h i b i t 1 0 i s a 4 8 - p a g e

d o c u m e n t .

D o y o u r e c o g n i z e s o m e o f t h i s

l a n g u a g e c o n c e r n i n g b i o t e r r o r i s m p a n d e m i c

i n f l u e n z a ? D o y o u s e e t h a t ?

A. Y e s , s i r .

Q. D o e s t h a t l o o k f a m i l i a r ?

A. T h a t ' s s o m e t h i n g f r o m t h e

a d m i n i s t r a t i o n , t h e a d m i n i s t r a t o r .

Q. I s i t e s s e n t i a l l y o n e o f t h e

p o l i c y a n d p r o c e d u r e t h a t t h e f a c i l i t y w o u l d

i m p l e m e n t w h e n c o n f r o n t e d w i t h a s i t u a t i o n ?

A. Y e s , s i r .

Q. W e a r e g o i n g t o g o t h r o u g h

s e v e r a l p o l i c y a n d p r o c e d u r e a n d I a m g o i n g

t o a s k y o u t o d i s c u s s i t w i t h m e .

I f w e g o t o p a g e 1 7 o f

E x h i b i t 1 0 , t h e r e w e g o .

N o w t h i s p o l i c y a n d p r o c e d u r e i s
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f r o m F u l t o n , c o r r e c t ?

A. Y e s .

Q. A n d i t ' s e n t i t l e d , H a n d w a s h i n g ?

A. Y e s .

Q. L o o k i n g a t t h e t o p r i g h t - h a n d

c o r n e r , i t s a y s , " I s s u e d 2 / 2 9 / 0 8 , n u r s i n g ,

r e v i s e d J a n u a r y 2 0 1 9 . "

D o y o u s e e t h a t ?

A. Y e s .

Q. S o i s t h a t w h a t y o u w e r e

d i s c u s s i n g , h o w e a c h p o l i c y a n d p r o c e d u r e

n e e d s t o h a v e t h e i s s u a n c e d a t e , a n d t h e n i f

t h e r e w e r e c h a n g e s m a d e , i t b e s h o w n o n t h e

d o c u m e n t ?

A. Y e s , s i r .

Q. O k a y , a n d l e t ' s t a k e a l o o k a t a

f e w p a g e s , o n t o p a g e 2 2 . A n d r i g h t t h e r e .

T h i s i s t h e p o l i c y a n d p r o c e d u r e

- - i t s a y s , " P o l i c i e s a n d P r o c e d u r e s " o n t h e

t o p r i g h t , a n d i t i n d i c a t e s t h a t t h e t i t l e

i s , " T r a n s f e r s t o H o s p i t a l a n d R o o m C h a n g e s

P r o c e d u r e s " ?

A. Y e s , s i r .

Q. A n d a g a i n w e s e e t h e r e , a f e w
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l i n e s d o w n i t s a y s , " E f f e c t i v e J a n u a r y 2 0 1 4 ,

r e v i s e d O c t o b e r 2 0 1 4 , " c o r r e c t ?

A. Y e s , s i r .

Q. S o a g a i n , t h i s i s a n e x a m p l e o f

t h e i m p o r t a n c e o f h a v i n g t h e o r i g i n a l

e f f e c t i v e d a t e a n d t h e r e v i s i o n d a t e n o t e d

o n t h e d o c u m e n t ?

A. Y e s .

Q. L e t ' s g o t o p a g e 4 o f t h e

d o c u m e n t , a n d w e w i l l t a k e a l o o k a t p a g e 4 .

A g a i n , t h i s i s a l l w i t h i n E x h i b i t 1 0 .

A n d h e r e w e h a v e , i t s a y s ,

" D e p a r t m e n t : A d m i n i s t r a t i o n , n u r s i n g ,

m e d i c a l , d i e t a r y , h o u s e k e e p i n g , m a i n t e n a n c e ,

s o c i a l s e r v i c e , r e c r e a t i o n , a d m i s s i o n s ,

r e h a b i l i t a t i o n , " a n d t h e p o l i c y n a m e i s

C O V I D - 1 9 , c o r r e c t ?

A. Y e s .

Q. I b e l i e v e i t ' s a s i x - p a g e

d o c u m e n t . A n d w e d o n ' t s e e i t h e r e o n t h i s

d o c u m e n t a t t h e t o p o f p a g e 1 - - n o , w e a r e

g o i n g t o f a r . L e t ' s s t a y o n p a g e 4 , r i g h t

t h e r e .

W e d o n ' t s e e a n y w h e r e o n t h e t o p
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o f t h e p a g e a n y d a t e o f t h e p o l i c y , c o r r e c t ?

A. C o r r e c t .

Q. A n d i f w e s c r o l l d o w n s l o w l y , w e

g o f r o m p a g e 4 t h r o u g h p a g e 1 0 , i f w e l o o k

w e s e e v a r i o u s d i s c u s s i o n s f r o m t h e

d o c u m e n t , v a r i o u s h e a d i n g s . B u t a s w e

s l o w l y s c r o l l t h r o u g h t o p a g e 1 0 , p l e a s e l e t

m e k n o w i f y o u s e e a n y w h e r e w h e r e i t

i n d i c a t e s t h e i s s u a n c e , t h e d a t e o f t h i s

p o l i c y , a n d a n y r e v i s i o n s t o t h e p o l i c y .

H a v e y o u l o o k e d a t t h e e n t i r e

d o c u m e n t ? D o e s t h i s d o c u m e n t h a v e a n y d a t e

i t w a s i s s u e d o r d a t e i t w a s r e v i s e d o r

m o d i f i e d ?

A. N o , s i r .

Q. C a n y o u t e l l m e w h y t h a t i t , t h a t

t h i s p o l i c y w h i c h i s e n t i t l e d " C O V I D - 1 9 " o n

p a g e 4 h a s n o d a t e o f i t s c r e a t i o n ?

A. I d o n ' t k n o w . I d i d n o t c r e a t e

t h i s . T h i s w a s c r e a t e d b y M s . D o y l e . I

d o n ' t k n o w w h y i t d o e s n ' t h a v e a d a t e .

Q. L e t ' s g o t o p a g e 4 a g a i n .

Y o u s a i d i t w a s c r e a t e d b y

M s . D o y l e . H o w d o y o u k n o w i t w a s c r e a t e d
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b y M s . D o y l e ?

A. H o w d o I k n o w ? B e c a u s e I k n o w I

d i d n ' t c r e a t e t h i s . I b e l i e v e t h i s i s p a r t

o f h e r m a n u a l f o r d i s a s t e r s , t h e d i s a s t e r

m a n u a l , p a r t o f t h a t b i n d e r . I k n o w I d i d

n o t c r e a t e t h i s p o l i c y .

Q. I t e n c o m p a s s e s t h e n u r s i n g

d e p a r t m e n t , d o e s i t n o t ?

A. I t d o e s . S h e d i d i t , I a m

a s s u m i n g , f r o m w h a t I a m r e a d i n g a n d I ' v e

s e e n , s h e d i d o n e t o o u t l i n e w h a t

e v e r y b o d y ' s r e s p o n s i b i l i t y w o u l d b e d u r i n g

t h e p a n d e m i c o f C O V I D - 1 9 .

Q. W e l l , w h e n w a s i t c r e a t e d ?

A. I c o u l d n o t t e l l y o u t h a t . I

d o n ' t k n o w .

Q. W h a t d a t e - - w h a t ' s t h e e f f e c t i v e

d a t e o f t h i s p o l i c y ?

A. A g a i n , I c a n ' t t e l l y o u . I d o n ' t

k n o w .

Q. H o w c o u l d s t a f f , i n c l u d i n g

n u r s i n g s t a f f a t t h e f a c i l i t y , b e e x p e c t e d

t o f o l l o w p o l i c y t h a t h a s n o b e g i n n i n g ,

r e v i s i o n , e n d i n g d a t e ?
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A. I d o n ' t k n o w .

Q. A l l r i g h t . W e l l l e t ' s t a k e a

l o o k a t t h i s f i r s t p a g e . I f w e l o o k a t t h e

p o l i c y , s c r o l l d o w n t o w a r d s t h e m i d d l e o f

t h e p a g e , w e s e e a h e a d i n g , P o l i c y . S t o p

r i g h t t h e r e . I ' l l j u s t r e a d t o y o u j u s t a

b i t o f t h e p o l i c y .

" F u l t o n C o m m o n s C a r e C e n t e r w i l l

c o n d u c t e d u c a t i o n , s u r v e i l l a n c e , a n d

i n f e c t i o n c o n t r o l a n d p r e v e n t i o n s t r a t e g i e s

t o r e d u c e t h e r i s k o f t r a n s m i s s i o n o f t h e

n o v e l c o r o n a v i r u s . T h e f a c i l i t y w i l l

i m p l e m e n t a c t i o n s a c c o r d i n g t o C D C , D O H , a n d

W o r l d H e a l t h O r g a n i z a t i o n r e c o m m e n d a t i o n s

i n c l u d i n g i d e n t i f i c a t i o n , i s o l a t i o n , a n d

i n f o r m i n g t h e H e a l t h D e p a r t m e n t o f a n y

s u s p e c t e d c a s e s o f C O V I D - 1 9 . "

S o t h a t s t a t e m e n t i s i n

c o n f o r m i t y w i t h w h a t y o u ' v e t o l d u s ,

c o r r e c t , t h a t y o u p r a c t i c e d s a f e i s o l a t i o n

a n d y o u a d h e r e d t o g u i d a n c e s t h a t y o u

r e c e i v e d f r o m t h e C D C a n d D O H , c o r r e c t ?

A. Y e s .

Q. Y o u a l s o d i s c u s s e d w i t h u s t h e
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n e e d t o q u a r a n t i n e C O V I D r e s i d e n t s f r o m

n o n - C O V I D r e s i d e n t s , c o r r e c t ?

A. Y e s .

Q. A n d i f w e l o o k a t t h e n e x t p a g e ,

p a g e 5 o f t h i s p a r t i c u l a r p o l i c y w h i c h i s

u n d a t e d , b u t i f w e g o t o t h e n e x t p a g e , p a g e

5 , w e s e e a t t h e t o p r i g h t t h e r e , i t s a y s ,

P r o c e d u r e , a n d i t l i s t s , N u r s i n g / M e d i c a l ,

c o r r e c t ?

A. C o r r e c t .

Q. A n d i f w e g o d o w n a l i t t l e

f u r t h e r t o N o . 5 , w e s e e i t s a y s , " I f

l o g i s t i c a l l y f e a s i b l e a n d w i l l n o t p u t o t h e r

r e s i d e n t s o r s t a f f a t r i s k f o r e x p o s u r e , t h e

f a c i l i t y w i l l c o h o r t c o n f i r m e d p o s i t i v e

r e s i d e n t s i n t h e s a m e r o o m o r a r e a a s m u c h

a s p o s s i b l e . "

C o r r e c t ?

A. Y e s .

Q. A n d t h a t ' s w h a t y o u ' v e a l r e a d y

t o l d u s a b o u t t h e i m p o r t a n c e o f s e p a r a t i n g

C O V I D f r o m n o n - C O V I D w i t h i n t h e f a c i l i t y ,

c o r r e c t ?

A. Y e s .
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Q. A n d i f w e l o o k a t t h e n e x t p a g e ,

w h i c h i s p a g e 6 o f E x h i b i t N o . 1 0 , a n d w e g o

t o t h e v e r y b o t t o m o f p a g e 6 , t h e r e ' s a

h e a d i n g c a l l e d , C o n f i r m e d C O V I D - 1 9 U n i t .

I s t h a t w h a t y o u m e n t i o n e d

e a r l i e r , t h a t t h e r e w a s a s e p a r a t e C O V I D - 1 9

u n i t ?

A. Y e s , s i r .

Q. A n d i f w e r e a d t h e f i r s t l i n e , i t

s a y s , " O n e f l o o r o f t h e f a c i l i t y h a s b e e n

d e s i g n a t e d t o c a r e f o r r e s i d e n t s w i t h

c o n f i r m e d C O V I D - 1 9 a d m i s s i o n s . I t i s t h e

i n t e n t o f t h i s u n i t t o e n s u r e t h e s a f e t y o f

a l l r e s i d e n t s a n d s t a f f , " c o r r e c t ?

A. Y e s , s i r .

Q. A n d t h a t ' s w h a t y o u t o l d u s , t h a t

t h i s s e p a r a t e u n i t w a s d e s i g n e d t o p r o t e c t

a l l t h o s e n o n - C O V I D r e s i d e n t s i n t h e

b u i l d i n g , c o r r e c t ?

A. Y e s .

Q. I f w e g o t o p a g e 1 1 o f t h i s

e x h i b i t , r i g h t t h e r e w e s e e a o n e - p a g e

d o c u m e n t a n d i t ' s e n t i t l e d , F r o m t h e N u r s i n g

D e p a r t m e n t , c o r r e c t ?
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A. Y e s , s i r .

Q. T h i s i s a p o l i c y a n d p r o c e d u r e

w h i c h y o u w o u l d h a v e p r e p a r e d , c o r r e c t ?

A. Y e s , s i r .

Q. A n d i t ' s e n t i t l e d , P r o t o c o l F o r

R e s i d e n t s W i t h S u s p e c t e d C O V I D A s W e l l A s

R e s i d e n t s A d m i t t e d F r o m H o s p i t a l W i t h

C o n f i r m e d C O V I D .

A n d i f w e s c r o l l f r o m t h e t o p o f

t h e p a g e t o t h e b o t t o m , I w o u l d l i k e y o u t o

t e l l m e w h e r e o n t h i s d o c u m e n t w e s e e t h e

d a t e t h a t i t w a s p r e p a r e d ?

A. I d o n ' t k n o w . I - - t h e r e i s n o

d a t e . T h i s y o u g o t f r o m u s ? I a m a l m o s t

p o s i t i v e t h e o n e I h a v e i n t h e f a c i l i t y h a s

a d a t e o n i t .

Q. O k a y , w e l l l e t ' s g o b a c k t o t h e

t o p .

A. T h e r e i s n o d a t e o n t h i s o n e .

Q. R i g h t . A n d y o u a s k e d m e , d i d

I - - d i d t h e a t t o r n e y g e n e r a l ' s o f f i c e g e t

t h i s f r o m - -

A. F r o m t h e f a c i l i t y . Y e a h , I h a v e

o n e d a t e d , t h i s i s n o t o n e o f m y p o l i c i e s .
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Q. S o , i t i s l i s t e d a s F u l t o n

C o m m o n s C a r e C e n t e r - -

A. T h e r e ' s n o d a t e .

Q. A n d y o u s a i d y o u p r e p a r e d t h i s

d o c u m e n t ?

A. Y e s , s i r .

Q. A n d y o u a r e s a y i n g t h a t w h e n y o u

p r e p a r e d i t , i t d i d h a v e a d a t e ?

A. I a m a l m o s t s u r e I h a v e a d a t e o n

a l l o f m y p o l i c i e s . I c o u l d b e w r o n g , b u t I

a m a l m o s t s u r e i t h a d a d a t e .

Q. O k a y , s o i f y o u d o d a t e y o u r

p o l i c i e s a n d t h i s p o l i c y - - w h i c h c o n c e r n s

C O V I D - - n o l o n g e r h a s a d a t e o n i t , w o u l d

s o m e o n e h a v e r e m o v e d t h e d a t e ?

A. I d o n ' t k n o w . I t r u l y d o n o t

k n o w .

Q. S o y o u d o n ' t k n o w f r o m l o o k i n g a t

t h i s d o c u m e n t w h e n i t w a s p r e p a r e d ?

A. I p r e p a r e d a l l o f m y d o c u m e n t s

b e t w e e n M a r c h a n d A p r i l , u n l e s s s o m e t h i n g

w a s c h a n g e d a n d r e v i s e d . S o I b e l i e v e I d i d

t h i s s o m e t i m e i n M a r c h b e f o r e w e s t a r t e d

t a k i n g p e o p l e f r o m h o s p i t a l .
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Q. R i g h t , b u t b e t w e e n M a r c h a n d

A p r i l , d u r i n g a p a n d e m i c i s a n e t e r n i t y ,

c o r r e c t ?

A. A b s o l u t e l y .

Q. S o t h e r e ' s n o i n d i c a t i o n , l o o k i n g

a t e x h i b i t - - a t p a g e 1 1 o f E x h i b i t 1 0 ,

t h e r e ' s n o i n d i c a t i o n , w i t h r e s p e c t t o t h i s

p o l i c y , w h e n i t w a s c r e a t e d o r w h e n i t

b e c a m e e f f e c t i v e , c o r r e c t ?

A. C o r r e c t .

Q. L e t ' s l o o k a t w h a t i t s a y s u n d e r

P o l i c y . A n d i s i t f a i r t o s a y t h a t y o u

w r o t e t h i s , t h a t " I t i s t h e p o l i c y o f F u l t o n

C o m m o n s C a r e C e n t e r t o e n s u r e a l l r e s i d e n t s

a r e m a i n t a i n e d i n a n i s o l a t e d a r e a o n c e

i d e n t i f i e d a s a p r e s u m e d C O V I D o r i s

a d m i t t e d t o t h e f a c i l i t y f r o m a h o s p i t a l

s e t t i n g w i t h a c o n f i r m e d d i a g n o s i s o f

C O V I D " ; i s t h a t c o r r e c t ?

A. Y e s , s i r .

Q. A n d t h a t ' s e x a c t l y w h a t y o u

t e s t i f i e d t o h e r e t o d a y , t h a t t h a t w a s

e x t r e m e l y i m p o r t a n t f o r i n f e c t i o n c o n t r o l

p u r p o s e s , c o r r e c t ?
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A. Y e s , s i r .

Q. W o u l d y o u a g r e e t h a t h o u s i n g

p r e s u m e d C O V I D a n d n o n - C O V I D r e s i d e n t s o n

t h e s a m e u n i t v i o l a t e s b a s i c i n f e c t i o n

c o n t r o l p r o t o c o l s ?

A. C o u l d y o u r e p e a t t h a t a g a i n ? I ' m

s o r r y .

Q. S u r e . B a s e d o n y o u r t e s t i m o n y

h e r e t o d a y a n d b a s e d o n t h i s p o l i c y a n d

p r o c e d u r e t h a t w e a r e l o o k i n g a t , w o u l d y o u

a g r e e t h a t h o u s i n g p r e s u m e d C O V I D a n d

n o n - C O V I D r e s i d e n t s o n t h e s a m e u n i t

v i o l a t e s b a s i c i n f e c t i o n p r o t o c o l s ?

A. Y e s , s i r .

Q. A n d w o u l d y o u a g r e e t h a t h o u s i n g

p r e s u m e d C O V I D a n d n o n - C O V I D r e s i d e n t s o n

t h e s a m e u n i t e n d a n g e r s t h e s a f e t y o f t h e

n o n - C O V I D r e s i d e n t s ?

A. Y e s , s i r .

Q. W o u l d y o u a g r e e t h a t h o u s i n g

p r e s u m e d C O V I D a n d n o n - C O V I D r e s i d e n t s o n

t h e s a m e u n i t f a i l e d t o p r o v i d e s a f e a n d

a d e q u a t e c a r e t o t h e n o n - C O V I D r e s i d e n t s ?

A. I d o n ' t a g r e e w i t h t h a t , n o .
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Q. I t ' s y o u r b e l i e v e t h a t i f y o u

w e r e t o h o u s e C O V I D a n d n o n - C O V I D o n t h e

s a m e u n i t y o u w o u l d b e p r o v i d i n g s a f e a n d

a d e q u a t e c a r e t o t h e n o n - C O V I D r e s i d e n t s ?

A. M y b e l i e f i s t h a t t h e y w e r e b e i n g

t r e a t e d a n d i s o l a t e d a w a y f r o m t h e n o n - C O V I D

r e s i d e n t s o n t h o s e u n i t s . T h e y a r e k e p t i n

t h e i r r o o m s u n d e r d r o p l e t p r e c a u t i o n .

T h a t ' s i n f e c t i o n c o n t r o l p o l i c y .

Q. S o y o u a r e s a y i n g t h a t h o u s i n g

C O V I D a n d n o n - C O V I D r e s i d e n t s o n t h e s a m e

u n i t d o e s n o t e n d a n g e r t h e n o n - C O V I D

r e s i d e n t s ?

A. I f i n f e c t i o n c o n t r o l i s f o l l o w e d

p r o p e r l y , i f s o m e b o d y h a d a p r e s u m e d C O V I D

c a s e , t h e y w e r e i m m e d i a t e l y p l a c e d o n

d r o p l e t p r e c a u t i o n , m a i n t a i n e d i n t h e i r r o o m

w e a r i n g a m a s k . T h e i r r o o m m a t e w a s a l s o p u t

o n - - i f t h e y h a d a r o o m m a t e , t h e y w e r e a l s o

p u t o n t h o s e s a m e d r o p l e t p r e c a u t i o n s , w i t h

a m a s k , a n d s t a f f w a s o n l y a l l o w e d i n t h a t

r o o m a s a s s i g n e d . I t w a s n ' t a w h o l e r o o m .

T h e y d i d n o t b r e a k i n f e c t i o n c o n t r o l .

Q. B u t t h a t g o e s b a c k t o w h a t y o u
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s a i d e a r l i e r , t h a t t h a t s t a f f c o u l d n o t b e

t h e n b e f l o a t i n g b e t w e e n C O V I D a n d n o n - C O V I D

p a t i e n t s , c o r r e c t ?

A. C o r r e c t . A n d d u r i n g t h e p a n d e m i c

w e t r i e d - - w e d i d n o t m o v e s t a f f u n l e s s i t

w a s a n a b s o l u t e e m e r g e n c y . W e d i d n o t h a v e

m u c h t r o u b l e w i t h o u r s t a f f i n g a s f a r a s

p e o p l e b e i n g o u t 1 4 d a y s . B u t w e d i d n o t

h a v e t o f l o a t r e s i d e n t s - - I m e a n , e x c u s e

m e - - e m p l o y e e s t o o t h e r u n i t s . W e d i d h a v e

a p e r d i e m p o o l t h a t w e c o u l d p u l l f r o m .

Q. A l l r i g h t , s o s i n c e w e ' r e o n t h a t

t o p i c o f t h e s t a f f i n g , t h e c a r e g i v e r s , l e t ' s

t a k e a l o o k t h e n a t p a g e 7 o f E x h i b i t 1 0 .

N o w a g a i n , t h i s i s p a r t o f t h e

p o l i c y w h i c h y o u s a i d t h a t M s . D o y l e

p r e p a r e d , c o r r e c t ?

A. Y e s , s i r .

Q. I f y o u l o o k a t p a g e 7 , N o . 3 a t

t h e t o p o f t h e p a g e , i t s a y s , " A s b e s t o f

p o s s i b l e , e x e r c i s e c o n s i s t e n t a s s i g n m e n t o r

h a v e s e p a r a t e s t a f f i n g t e a m s o n t h e

c o n f i r m e d C O V I D - 1 9 u n i t s " ?

A. Y e s , s i r .
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Q. A n d t h e n i f w e t u r n t o p a g e 1 1 ,

w h i c h n o w , a g a i n , i s w h a t w e j u s t t a l k e d

a b o u t , t h e p o l i c y a n d p r o c e d u r e w h i c h y o u

p r e p a r e d , a n d w e l o o k a t N o . 3 , w e s e e t h e r e

a r e t w o d i f f e r e n t c a t e g o r i e s h e r e .

O n e i s , P r o t o c o l F o r I n h o u s e

R e s i d e n t s W i t h a S u s p e c t e d C O V I D D i a g n o s i s .

A n d t h e n t h e s e c o n d h e a d i n g i s , P r o t o c o l F o r

A d m i s s i o n s O r R e a d m i s s i o n s F r o m H o s p i t a l

W i t h C o n f i r m e d C O V I D D i a g n o s i s , " c o r r e c t ?

A. Y e s , s i r .

Q. I s i t f a i r t o s a y t h a t u n d e r b o t h

c a t e g o r i e s , N o . 3 s a y s , " T h e s a m e s t a f f w i l l

b e a s s i g n e d t o t h e m o n a d a i l y b a s i s f o r

e a c h s h i f t , " c o r r e c t ?

A. Y e s .

Q. A n d i f w e s c r o l l d o w n f o r t h e

h o s p i t a l a d m i s s i o n s , r i g h t t h e r e w e s e e t h e

e x a c t s a m e p h r a s i n g , r i g h t ? " T h e s a m e s t a f f

w i l l b e a s s i g n e d t o t h e m o n a d a i l y f o r e a c h

s h i f t , " c o r r e c t ?

A. Y e s .

Q. S o t h i s d o c u m e n t i s r e a l l y - -

m a t c h e s u p w i t h M s . D o y l e ' s d o c u m e n t i n
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t h a t , a t l e a s t o n t h e C O V I D - 1 9 u n i t , t h e

s e p a r a t e u n i t , o n l y s t a f f w i l l b e c a r i n g - -

t h e s a m e s t a f f w i l l b e c a r i n g f o r o n l y t h e

C O V I D p a t i e n t s , c o r r e c t ?

A. Y e s , s i r .

Q. C a n y o u e x p l a i n - -

A. I ' m s o r r y , I d i d n ' t h e a r y o u ,

M r . Z a d e k .

Q. C a n y o u a g a i n e x p l a i n f o r u s w h y

s t a f f , s u c h a s C N A s , s h o u l d n o t b e o n t h e

s a m e s h i f t c a r i n g f o r b o t h C O V I D a n d

n o n - C O V I D r e s i d e n t s ?

A. S o t h e c o m m u n i c a b l e d i s e a s e w o u l d

n o t b e t r a n s m i t t e d t h r o u g h t h e b u i l d i n g .

Q. W o u l d y o u a g r e e t h a t i f a C N A

p r o v i d e d c a r e t o b o t h C O V I D a n d n o n - C O V I D

p a t i e n t s o n t h e s a m e u n i t , o n t h e s a m e

s h i f t , s h e w o u l d b e v i o l a t i n g b a s i c

i n f e c t i o n c o n t r o l p r o t o c o l s ?

A. Y e s , s i r .

Q. W o u l d y o u a g r e e i f a C N A p r o v i d e d

c a r e t o b o t h C O V I D a n d n o n - C O V I D p a t i e n t s o n

t h e s a m e u n i t , o n t h e s a m e s h i f t , s h e w o u l d

n o t b e p r o v i d i n g s a f e a n d a d e q u a t e c a r e t o
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t h e r e s i d e n t s ?

A. Y e s , s i r .

Q. W o u l d y o u a g r e e i f a C N A p r o v i d e d

c a r e t o b o t h C O V I D a n d n o n - C O V I D p a t i e n t s o n

t h e s a m e u n i t , o n t h e s a m e s h i f t , s h e w o u l d

b e n e g l e c t i n g t h e s e r e s i d e n t s ?

A. Y e s , s i r .

Q. A n d f i n a l l y , w o u l d y o u a g r e e t h a t

i f a C N A p r o v i d e d c a r e t o b o t h C O V I D a n d

n o n - C O V I D p a t i e n t s o n t h e s a m e u n i t , o n t h e

s a m e s h i f t , s h e w o u l d b e e n d a n g e r i n g t h e

r e s i d e n t s ?

A. Y e s , s i r .

Q. L e t ' s t a k e a l o o k a t p a g e 3 9 o f

E x h i b i t 1 0 .

P a g e 3 9 , t h i s i s a l s o a n u r s i n g

d e p a r t m e n t p o l i c y a n d p r o c e d u r e , r i g h t ?

A. Y e s , s i r .

Q. S o t h i s i s a n u r s i n g d e p a r t m e n t

p o l i c y a n d p r o c e d u r e w h i c h y o u p r e p a r e d ,

c o r r e c t ?

A. Y e s , s i r .

Q. A n d i f w e s c r o l l f r o m t h e t o p t o

t h e b o t t o m o f t h i s o n e - p a g e d o c u m e n t , c a n
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y o u p l e a s e t e l l m e w h e n i t w a s p r e p a r e d ?

A. A g a i n , n o , I c a n ' t , b e c a u s e I

d o n ' t k n o w w h e r e t h e d a t e i s .

Q. O k a y . E a r l i e r i n o u r d i s c u s s i o n

y o u h a d s h o w n a t t h e t o p o f t h e d o c u m e n t i t

s a i d - - i t h a d t h e c r e a t i o n d a t e o f t h e

p o l i c y a n d i t a l s o h a d t h e r e v i s i o n d a t e o f

t h e p o l i c y , a n y r e v i s i o n d a t e o f t h e p o l i c y ,

c o r r e c t ?

A. Y e s , s i r .

Q. S o , l o o k i n g a t t h i s n u r s i n g

d e p a r t m e n t p o l i c y , w h e r e w o u l d y o u h a v e

i n c l u d e d t h e c r e a t i o n d a t e ?

A. I t w o u l d h a v e b e e n r i g h t

u n d e r n e a t h t h e t i t l e . I t w o u l d h a v e s a i d ,

" I s s u e d a t e , " a n d i t w o u l d h a v e t h e d a t e .

Q. I s i t y o u r b e l i e f t h a t t h a t i s s u e

d a t e h a s b e e n w h i t e d o u t o r r e m o v e d ?

A. T o t h e b e s t o f m y k n o w l e d g e , I

p u t d a t e s o n m y p o l i c i e s . I d o n ' t k n o w w h a t

h a p p e n e d t o t h e m .

Q. S o a s a m a t t e r o f y o u r c u s t o m a n d

p r a c t i c e i n p r e p a r i n g t h e s e p o l i c y a n d

p r o c e d u r e , y o u p l a c e d t h e i s s u e d a t e o n i t ,
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c o r r e c t ?

A. Y e s .

Q. A n d y o u a l s o p l a c e d a n y r e v i s i o n

d a t e o n i t ?

A. Y e s .

Q. S o y o u d o n ' t w h y t h i s p o l i c y a n d

p r o c e d u r e , w h i c h y o u c r e a t e d c o n c e r n i n g

C O V I D , d o e s n ' t h a v e t h e i s s u e d a t e o r a n y

r e v i s i o n d a t e , c o r r e c t ?

A. C o r r e c t .

Q. D o y o u k n o w i f p o l i c y a n d

p r o c e d u r e - - w i t h d r a w n .

D o y o u k n o w i f a n y n u r s i n g

d e p a r t m e n t p o l i c y a n d p r o c e d u r e w a s

d i s s e m i n a t e d b y a n y o t h e r n u r s i n g h o m e i n

t h e S t a t e o f N e w Y o r k ?

A. N o t t o m y k n o w l e d g e , n o .

Q. A n d y o u t o l d u s e a r l i e r t h a t

n u r s i n g p o l i c y a n d p r o c e d u r e a r e u n i q u e a n d

s p e c i f i c t o a p a r t i c u l a r n u r s i n g h o m e ,

c o r r e c t ?

A. Y e s , s i r .

Q. S o i t w o u l d n o t b e a p p r o p r i a t e

f o r a n u r s i n g h o m e t o r e m o v e t h e c r e a t i o n
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d a t e o f i t s p o l i c i e s a n d p r o c e d u r e s a n d

d i s s e m i n a t e t h e m t o o t h e r n u r s i n g h o m e s ,

c o r r e c t ?

A. C o r r e c t .

Q. I f w e l o o k a t N o . 4 o n t h i s

d o c u m e n t , w h i c h i s e n t i t l e d , C O V I D

S u r v e i l l a n c e a n d T r a c k i n g M e t h o d , i f w e l o o k

a t N o . 4 , i t s a y s , " R e s i d e n t s a d m i t t e d f r o m

t h e h o s p i t a l w i t h a p o s i t i v e d i a g n o s i s b e

h o u s e d o n t h e d e s i g n a t e d u n i t , " d o y o u s e e

t h a t ?

A. Y e s , s i r .

Q. I s t h a t w h a t y o u t e s t i f i e d t o

h e r e t o d a y , t h a t w h e n a d m i t t e d f r o m t h e

h o s p i t a l , t h e C O V I D p a t i e n t w o u l d n o t b e

p l a c e d o n a n y o t h e r u n i t b u t t h e d e s i g n a t e d

u n i t ?

A. C o r r e c t .

Q. W h e n d i d y o u - - w i t h d r a w n .

I t ' s n o t d a t e d , b u t a g a i n , w h e n

d o y o u b e l i e v e t h i s p o l i c y a n d p r o c e d u r e

w e n t i n t o e f f e c t ?

A. M a r c h o f 2 0 2 0 .

Q. I s i t f a i r t o s a y t h a t i n M a r c h ,
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2 0 2 0 - - w h i c h a g a i n , I b e l i e v e w e

d i s c u s s e d - - i s w h e n y o u f i r s t b e g a n t a k i n g

h o s p i t a l a d m i s s i o n s o f C O V I D p a t i e n t s ?

A. Y e s , s i r . A t t h e e n d o f t h e

m o n t h .

Q. S o i s i t y o u r b e l i e f t h a t t h i s

p o l i c y a n d p r o c e d u r e , w h i c h r e f e r e n c e s a

d e s i g n a t e d u n i t , w a s c r e a t e d a t t h e e n d o f

M a r c h o f t h i s y e a r ?

A. Y e s , s i r .

Q. S o t h e d e s i g n a t e d u n i t w a s i n

e f f e c t a t t h e e n d o f M a r c h o f t h i s y e a r ?

A. Y e s , s i r .

Q. A n d t h a t u n i t I t h i n k y o u

i d e n t i f i e d a s 1 E a s t ?

A. Y e s , s i r .

Q. S o t h i s p o l i c y t h a t w e h a v e j u s t

b e e n t a l k i n g a b o u t - - c o n c e r n i n g C O V I D

s u r v e i l l a n c e - - r e q u i r e d t h a t C O V I D p a t i e n t s

f r o m h o s p i t a l s b e h o u s e d o n l y o n t h e

d e s i g n a t e d C O V I D u n i t , c o r r e c t ?

A. Y e s , s i r .

Q. A n d a g a i n , w h y w a s i t n e c e s s a r y

t o s e p a r a t e C O V I D r e s i d e n t s t h a t w e r e
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a d m i t t e d f r o m t h e h o s p i t a l f r o m n o n - C O V I D

r e s i d e n t s i n t h e f a c i l i t y ?

A. S o t h e d i s e a s e c o u l d n o t b e

s p r e a d t h r o u g h o u t t h e b u i l d i n g .

Q. W o u l d y o u a g r e e t h a t a n u r s i n g

h o m e e n d a n g e r e d i t s r e s i d e n t s i f i t f a i l e d

t o h o u s e C O V I D r e s i d e n t s f r o m t h e h o s p i t a l

o n a d e s i g n a t e d u n i t ?

A. Y e s , s i r .

Q. O k a y . I t h i n k n o w - - a l t h o u g h I

t h i n k , M s . F r a w l e y , t h a t y o u c o u l d p r o b a b l y

g o n o n s t o p - - I t h i n k w e s h o u l d p r o b a b l y

t a k e , w h e t h e r i t ' s a 1 5 - m i n u t e b r e a k o r a

2 0 - m i n u t e b r e a k , a n o p p o r t u n i t y f o r t h o s e

p e o p l e t h a t n e e d t o s t r e t c h o r u s e t h e

r e s t r o o m - - S o I t h i n k I ' l l d e f e r t o t h e

s t e n o g r a p h e r .

( W h e r e u p o n , a l u n c h b r e a k w a s

t a k e n . )

M R . Z A D E K : W e w i l l g o b a c k o n

t h e r e c o r d .

W e t o o k a b o u t a h a l f h o u r ,

4 5 - m i n u t e b r e a k , a n d a s n o t e d b e f o r e

t h e b r e a k , S p e c i a l A s s i s t a n t A t t o r n e y
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G e n e r a l S m i t h w i l l n o t b e a b l e t o b e

p r e s e n t f o r t h e b a l a n c e o f t h i s

h e a r i n g .

C a n e v e r y o n e j u s t n o t e t h e i r

a p p e a r a n c e f o r t h e r e c o r d .

M S . S E K H O N : P r a b h j o t S e k h o n ,

s p e c i a l a s s i s t a n t t o t h e a t t o r n e y

g e n e r a l . G o o d a f t e r n o o n .

M S . L I P T A K : A n n e L i p t a k ,

p a r a l e g a l .

M R . J O Y C E : I n v e s t i g a t o r R o b e r t

J o y c e .

M S . P I C O N E : A u d i t o r I n v e s t i g a t o r

B a r b a r a P i c o n e .

M R . Z A D E K : T h a n k y o u .

Q. Y o u c a n h e a r m e , M s . F r a w l e y ,

c o r r e c t ?

A. Y e s , I c a n .

Q. I a m g o i n g t o r e a d t o y o u w h a t I

i n d i c a t e d t o y o u a t t h e o u t s e t o f t h i s

h e a r i n g , a n d t h a t i s t h a t y o u t o o k a n o a t h

e a r l i e r t o t e l l t h e t r u t h , t h e w h o l e t r u t h ,

a n d n o t h i n g b u t t h e t r u t h . S h o u l d y o u m a k e

a n y f a l s e s t a t e m e n t d u r i n g t h i s p r o c e e d i n g ,
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a n d b y t h a t I m e a n a s t a t e m e n t y o u b e l i e v e

i s n o t t r u e , y o u m a y b e p r o s e c u t e d f o r

p e r j u r y .

D o y o u r e c a l l I s t a t e d t h a t t o

y o u ?

A. Y e s , s i r .

Q. Y o u u n d e r s t a n d t h a t , c o r r e c t ?

A. Y e s .

Q. D u r i n g t h i s b r e a k t h a t w e t o o k ,

w h i c h w a s i n e x c e s s o f h a l f a n h o u r , d i d y o u

d i s c u s s y o u r t e s t i m o n y w i t h a n y o n e ?

A. N o , s i r .

Q. D i d y o u s p e a k w i t h a n y o n e w h e r e

y o u d i s c u s s e d C O V I D i n t h e i n t e r i m s i n c e w e

b r o k e ?

A. N o .

Q. Y o u h a d n o d i s c u s s i o n s w i t h

a n y o n e c o n c e r n i n g y o u r t e s t i m o n y o r a n y o f

t h e s u b j e c t m a t t e r o f o u r t e s t i m o n y h e r e

t o d a y ?

A. I d i d n o t .

Q. I w a n t t o a s k y o u a q u e s t i o n

a b o u t E x h i b i t 1 0 . I f w e c a n b r i n g u p

E x h i b i t 1 0 a g a i n , i f w e c a n g o t o p a g e 4 o f
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E x h i b i t 1 0 .

I f y o u r e c a l l , t h i s i s a p o l i c y

a n d p r o c e d u r e t h a t y o u s t a t e d w a s , t o y o u r

k n o w l e d g e , c r e a t e d b y M s . D o y l e , c o r r e c t ?

A. Y e s , s i r .

Q. P r i o r t o t o d a y , m y s h o w i n g y o u

t h i s p o l i c y a n d p r o c e d u r e , h a d y o u s e e n t h i s

d o c u m e n t b e f o r e ?

A. N o .

Q. D e s p i t e t h e f a c t t h a t i t a p p l i e s

t o t h e n u r s i n g d o c u m e n t a n d d e s p i t e t h e f a c t

t h a t t a l k e d a b o u t t h e c o h o r t i n g o f r e s i d e n t s

a n d t h e i n f e c t i o n c o n t r o l i n s t r u c t i o n s , e t

c e t e r a , e t c e t e r a , y o u w e r e n e v e r s h o w n t h i s

d o c u m e n t ?

A. N o t t o m y k n o w l e d g e , I d i d n o t

s e e i t .

Q. C a n y o u e x p l a i n t o m e h o w a

d o c u m e n t t h a t h a s a p o l i c y n a m e o f

" C O V I D - 1 9 " a n d s p e c i f i c a l l y a d d r e s s e s t h e

n u r s i n g d e p a r t m e n t c o u l d n o t h a v e s e e n b y

y o u p r i o r t o t o d a y ?

A. W e h a v e d i s c u s s i o n s e v e r y m o r n i n g

a t m e e t i n g s . W e h a v e n ' t h a d t h e m , t h o u g h
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s i n c e t h e b e g i n n i n g o f M a r c h . T h o s e w e r e

t h i n g s t h a t w e r e d i s c u s s e d b u t I a c t u a l l y

n e v e r s a w t h e d o c u m e n t .

Q. D o y o u k n o w i f t h i s d o c u m e n t m a y

h a v e b e e n p r e p a r e d f o r u s e o t h e r t h a n b y

s t a f f a t F u l t o n ?

A. I d o n ' t k n o w t h a t .

Q. Y o u d o o r y o u d o n ' t k n o w t h a t ?

A. I d o n ' t k n o w t h a t .

Q. A n d t h i s p o l i c y a d d r e s s e s a m o n g

o t h e r t h i n g s p r o t o c o l s t o b e f o l l o w e d b y

c a r e g i v e r s a t F u l t o n , c o r r e c t ?

A. Y e s .

Q. I f y o u d i d n ' t s e e t h i s p o l i c y a n d

p r o c e d u r e c o n c e r n i n g C O V I D - 1 9 a n d p r o t o c o l s

f o r c a r i n g f o r r e s i d e n t s , i s i t f a i r t o s a y

t h a t n u r s i n g s t a f f m a y n o t h a v e s e e n t h i s a s

w e l l ?

A. T h e y m a y n o t h a v e , y e s .

Q. S o y o u d o n ' t k n o w t h e p u r p o s e o f

w h y t h i s d o c u m e n t w a s c r e a t e d ?

A. I b e l i e v e t h e p u r p o s e w a s t h a t i t

w a s p a r t o f o u r d i s a s t e r p l a n t h a t i f a

p a n d e m i c w o u l d r e c u r t h a t i t w a s u p d a t e d f o r
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t h a t p a n d e m i c .

Q. B u t i f n u r s i n g s t a f f - - i f y o u

a n d n u r s i n g s t a f f h a v e n ' t c a r e f u l l y r e v i e w e d

t h i s d o c u m e n t f o r C O V I D - 1 9 t h e n i t w o u l d n ' t

s e r v e m u c h o f a p u r p o s e , w o u l d i t ?

A. C o r r e c t .

Q. L e t ' s t a l k a l i t t l e b i t a b o u t

w h a t y o u s a i d p r i o r t o b r e a k .

Y o u s a i d t h a t t h e p o l i c y a n d

p r o t o c o l c o n c e r n i n g t h e e s t a b l i s h m e n t o f a

d e s i g n a t e d u n i t t h a t w e d i s c u s s e d i n t h e

p r o t o c o l s w a s c r e a t e d i n , y o u b e l i e v e , M a r c h

o f 2 0 2 0 ?

A. Y e s , s i r .

Q. S o y o u m e n t i o n e d s e v e r a l t i m e s

t h a t d u r i n g t h e p a n d e m i c a u n i t w a s

d e s i g n a t e d t o h o u s e o n l y C O V I D r e s i d e n t s ,

c o r r e c t ?

A. Y e s .

Q. A n d t h a t u n i t w a s 1 E a s t ?

A. Y e s .

Q. S o w h e n w a s 1 E a s t d e s i g n a t e d a s

t h e C O V I D u n i t ?

A. I b e l i e v e i n M a r c h o f 2 0 2 0 .
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Q. W o u l d t h a t b e t h e b e g i n n i n g o f

M a r c h , m i d d l e o f M a r c h ? D o y o u h a v e a n y

s e n s e o f w h e n i n M a r c h ?

A. I b e l i e v e i t w a s t o w a r d s t h e

m i d d l e o f M a r c h . I t h i n k i t w a s o n c e w e

r e a l i z e d w e w e r e g o i n g t o b e t a k i n g

r e s i d e n t s f r o m t h e h o s p i t a l w e e s t a b l i s h e d

t h a t u n i t .

Q. D i d y o u r e c e i v e w r i t t e n

n o t i f i c a t i o n o r v e r b a l n o t i f i c a t i o n t h a t

1 E a s t w a s n o w g o i n g t o b e h o u s i n g o n l y

C O V I D p a t i e n t s ?

A. M s . D o y l e m a d e i t c l e a r t h a t t h a t

w a s g o i n g t o b e t h e C O V I D u n i t .

Q. D i d I h e a r y o u c o r r e c t l y , s h e

m a d e " c l e a r " ?

A. Y e s , s h e w a s t h e o n e t h a t d e c i d e d

t h a t u n i t .

Q. T h a t ' s o n e o f m y q u e s t i o n s .

M s . D o y l e i s t h e i n d i v i d u a l w h o

d e s i g n a t e d 1 E a s t a s t h e C O V I D u n i t ?

A. Y e s .

Q. B u t h o w w e r e y o u n o t i f i e d , h o w

w e r e y o u i n f o r m e d t h a t 1 E a s t w a s t h e
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d e s i g n a t e d C O V I D u n i t , d i d y o u g e t a

m e m o r a n d u m , h o w w e r e y o u n o t i f i e d ?

A. S h e j u s t t o l d m e .

Q. S h e t o l d y o u v e r b a l l y a n d

f a c e - t o - f a c e i n a m e e t i n g ?

A. B e t w e e n h e r a n d I - -

Q. D o y o u h a v e a n y e l e c t r i c d e v i c e

n e a r b y o r a n y e l e c t r o n i c d e v i c e a t a l l w i t h

y o u , M s . F r a w l e y ?

A. I d o n o t , m y p h o n e i s i n t h e

o t h e r r o o m .

Q. L e t ' s t r y i t a g a i n , t h e n . L e t m e

r e p e a t t h a t .

S o y o u f o u n d o u t d u r i n g t h e a

f a c e - t o - f a c e m e e t i n g w i t h M s . D o y l e t h a t

1 E a s t w a s g o i n g t o b e b e c o m e t h e d e s i g n a t e d

u n i t ?

A. Y e s .

Q. A n d h o w d i d y o u t h e n i n f o r m o t h e r

s t a f f m e m b e r s o r h o w d i d M s . D o y l e i n f o r m

o t h e r s t a f f t h a t 1 E a s t w a s n o w t h e

d e s i g n a t e d u n i t i n M a r c h o f t h i s y e a r ?

A. I t o l d m y a s s i s t a n t d i r e c t o r o f

n u r s i n g a n d m y i n f e c t i o n c o n t r o l
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p r e v e n t i o n i s t a n d m y u n i t m a n a g e r s t h a t t h a t

w a s g o i n g t o b e t h e n e w u n i t - - t h e

d e d i c a t e d u n i t . S o i f a n y r e s i d e n t n e e d e d

t o b e t r a n s f e r r e d t h e r e t h e y n e e d t o l e t m e

k n o w .

A n d t h e n I a l s o s p o k e t o t h e

s t a f f o n 1 E a s t t o t e l l t h e m w h a t i s

e x p e c t e d o f t h e m , a n d w e s e t u p w i t h

i s o l a t i o n c a r t s a n d a l l t h e P P E e q u i p m e n t t o

c a r e f o r t h o s e r e s i d e n t s .

Q. S o i s i t f a i r t o s a y t h a t a t s o m e

p o i n t i n M a r c h o f 2 0 2 0 , a l l n u r s i n g s t a f f

w a s a w a r e t h a t m o v i n g f o r w a r d 1 E a s t w o u l d

o n l y h o u s e C O V I D p a t i e n t s ?

A. Y e s , s i r .

Q. W h e r e i s 1 E a s t l o c a t e d i n t h e

b u i l d i n g ?

A. W h e n y o u c o m e i n t h r o u g h t h e

f r o n t d o o r y o u w o u l d g o t o t h e l e f t , w h e r e

t h e u n i t i s , a n d t h e n y o u w o u l d g o t o t h e

r i g h t i f y o u w a n t e d t o s e e m e . S o o n t h e

f i r s t f l o o r a s y o u c o m e i n .

Q. A n d I b e l i e v e y o u s a i d t h a t

1 E a s t , a s t h e o t h e r u n i t s , h o u s e d 4 0
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r e s i d e n t s ?

A. Y e s , s i r .

Q. I s i t f a i r t o s a y t h a t 1 E a s t h a s

t w o w i n g s , a h i g h w i n g a n d a l o w w i n g ?

A. H i g h s i d e a n d l o w s i d e , y e s , s i r .

Q. A n d l o w s i d e w o u l d b e r o o m s 1 0 1

t h r o u g h 1 1 1 , c o r r e c t ?

A. Y e s .

Q. A n d t h e h i g h s i d e w o u l d b e r o o m s

1 1 2 t h r o u g h 1 2 2 ?

A. C o r r e c t .

Q. I s 1 E a s t s t i l l t h e d e d i c a t e d

C O V I D u n i t i n t h e b u i l d i n g ?

A. N o , s i r . I t ' s c u r r e n t l y c l o s e d .

Q. W h e n w a s i t c l o s e d a s t h e C O V I D

u n i t ?

A. T h i s i s O c t o b e r , s o m e t i m e i n t h e

e n d o f A u g u s t .

Q. W h o m a d e t h e d e c i s i o n t o n o

l o n g e r u s e 1 E a s t a s t h e C O V I D u n i t ?

A. M s . D o y l e .

Q. I n 2 0 2 0 , h o w m a n y u n i t m a n a g e r s

w e r e a s s i g n e d t o 1 E a s t d u r i n g t h e 7 t o 3

s h i f t ?
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A. O n e .

Q. A n d y o u m e n t i o n e d t h a t w a s a M s .

W a l l e r ?

A. Y e s .

Q. L a t a s h a W a l l e r ?

A. Y e s .

Q. W h e n d i d M s . W a l l e r b e c o m e t h e

n u r s e m a n a g e r o n 1 E a s t o n t h e 7 t o 3 s h i f t ?

A. A y e a r a g o .

Q. S o m e o n e p r o m o t e d h e r t o t h e u n i t

m a n a g e r ?

A. I d i d .

Q. H a d s h e b e e n w o r k i n g a n o t h e r

s h i f t p r i o r t o t h a t p r o m o t i o n ?

A. S h e w a s t h e 1 1 t o 7 o n t h a t

r o u n d . O n c e s h e g o t h e r R N s h e b e c a m e t h e

u n i t m a n a g e r .

Q. D u r i n g 2 0 2 0 , d u r i n g t h e p a n d e m i c

w h e n M s . W a l l e r w a s t h e 1 E a s t u n i t m a n a g e r ,

h o w f r e q u e n t l y w o u l d y o u s p e a k t o h e r d u r i n g

t h e d a y ?

A. A t l e a s t a t t h e b e g i n n i n g a n d e n d

o f e a c h s h i f t , a n d s h e w o u l d c a l l m e i f s h e

n e e d e d a n y t h i n g .
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Q. S o y o u s p o k e t o h e r a t a m i n i m u m

o f o n c e a d a y , e v e r y d a y , c o r r e c t ?

A. Y e s .

Q. I s i t f a i r t o s a y y o u h a d v e r y

c l o s e c o n t a c t w i t h h e r a n d t h e e v e n t s t h a t

w e r e o c c u r r i n g o n t h i s d e s i g n a t e d C O V I D

u n i t ?

A. Y e s , s i r .

Q. D i d s h e c o m e t o y o u w i t h

q u e s t i o n s c o n c e r n i n g a n y o f t h e i s s u e s t h a t

m i g h t a r i s e i n t h e m a n a g e m e n t o f a u n i t i n

t h e b u i l d i n g ?

A. N o .

Q. S h e w o u l d n ' t c o m e t o y o u w i t h a n y

q u e s t i o n s ?

A. S h e w o u l d c o m e t o m e a b o u t

q u e s t i o n s a b o u t w h a t k i n d o f s u p p l i e s t h e y

w o u l d n e e d f o r t h e p a t i e n t s a n d h o w w e w e r e

g o i n g t o c o h o r t t h e m a n d h o w w e w e r e g o i n g

t o h a n d l e t h e s t a f f . B u t s h e d i d n ' t c o m e i n

a b o u t s p e c i f i c r e s i d e n t s .

Q. N o , w h a t I m e a n t w a s i s s u e s t h a t

a r o s e i n c a r i n g f o r r e s i d e n t s g e n e r a l l y .

I s s u e s o f C N A s g e n e r a l l y - - g e n e r a l i s s u e s
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t h a t w o u l d a r i s e i n c a r i n g f o r r e s i d e n t s ,

y o u w e r e t h e p e r s o n s h e w o u l d g o t o ?

A. Y e s .

Q. P P E , C N A , g e n e r a l i s s u e s t h a t

w o u l d a r i s e f o r c a r i n g f o r t h e r e s i d e n t , y o u

w e r e t h e p e r s o n s h e w o u l d g o t o ?

A. Y e s , s i r .

Q. W e r e y o u w o r k i n g a t F u l t o n o n

M o n d a y , M a y 4 , 2 0 2 0 ?

A. I a m s u r e I w a s .

Q. D i d t h e D e p a r t m e n t o f H e a l t h

c o n d u c t a s u r v e y , a n i n f e c t i o n c o n t r o l

s u r v e y o n M a y 4 , 2 0 2 0 ?

A. I t h i n k t h a t w a s o n e o f t h r e e o r

f o u r w e h a d .

Q. R i g h t , b u t I a m a s k i n g

s p e c i f i c a l l y a b o u t M a y 4 , 2 0 2 0 . W e r e y o u

p r e s e n t i n t h e f a c i l i t y w h e n a n i n f e c t i o n

c o n t r o l s u r v e y w a s p e r f o r m e d ?

A. Y e s .

Q. D o y o u r e c a l l h o w m a n y D e p a r t m e n t

o f H e a l t h s u r v e y o r s c o n d u c t e d t h i s i n f e c t i o n

c o n t r o l s u r v e y o n M a y 4 t h ?

A. I d o n ' t r e c a l l .
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Q. H o w w e r e y o u n o t i f i e d t h a t t h e

s u r v e y o r h a d a r r i v e d a t F u l t o n t h a t d a y ?

A. T h e r e c e p t i o n i s t i n f o r m e d

M s . D o y l e w h o t h e n i n f o r m e d m e .

Q. B y w h a t m e a n s ?

A. S h e c a m e t o m y o f f i c e a n d t o l d

m e .

Q. Y o u ' r e b r e a k i n g u p a g a i n .

A. S h e c a m e t o m y o f f i c e a n d s h e

t o l d m e .

Q. S o s h e c a m e t o y o u a n d h a d a

f a c e - t o - f a c e e n c o u n t e r w i t h y o u ?

A. Y e s .

Q. D u r i n g t h e c o u r s e o f t h e

i n f e c t i o n c o n t r o l s u r v e y o n M a y 4 , w e r e a n y

d o c u m e n t s f r o m F u l t o n g i v e n t o t h e

D e p a r t m e n t o f H e a l t h d u r i n g t h i s i n f e c t i o n

c o n t r o l s u r v e y ?

A. T h e r e w e r e , b u t I c a n ' t r e c a l l

e x a c t l y w h i c h o n e s . B u t d o c u m e n t s w e r e

g i v e n , y e s .

Q. S o y o u s a i d t h a t y o u b e l i e v e

d o c u m e n t s w e r e t u r n e d o v e r t o t h e D e p a r t m e n t

o f H e a l t h ?
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A. Y e s .

Q. D o y o u k n o w w h e n t h e y w e r e t u r n e d

o v e r t o t h e D e p a r t m e n t o f H e a l t h ?

A. T h e s a m e d a y I b e l i e v e t h e y w e r e

t h e r e .

Q. S o t h a t w o u l d h a v e b e e n M o n d a y ,

M a y 4 , 2 0 2 0 ?

A. Y e s , s i r .

Q. D o y o u h a v e a n y r e c o l l e c t i o n o f

w h a t d o c u m e n t s w e r e p r o v i d e d t o t h e

D e p a r t m e n t o f H e a l t h ?

A. I d o b e l i e v e t h e y a s k e d f o r

p o l i c y a n d p r o c e d u r e , a n d I d o b e l i e v e t h e y

a s k e d f o r a c e r t a i n a m o u n t o f n u m b e r s a s t o

r e s i d e n t o n t h e C O V I D u n i t a n d r e s i d e n t w i t h

p r e s u m e d a n d p o s i t i v e c a s e s a n d t h e y

r e f e r r e d t o s o m e o f t h e H E R D S .

Q. A n d y o u r e c a l l t h a t t h i s w a s a n

i n f e c t i o n c o n t r o l s u r v e y , c o r r e c t ?

A. Y e s .

Q. I s i t f a i r t o s a y t h a t a m a j o r

a r e a o f c o n c e r n d u r i n g t h i s s u r v e y w a s

1 E a s t , w h i c h w a s t h e d e s i g n a t e d C O V I D u n i t ,

c o r r e c t ?
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A. Y e s .

Q. Y o u m e n t i o n e d t h a t y o u b e l i e v e

t h e D e p a r t m e n t o f H e a l t h r e q u e s t e d d o c u m e n t s

c o n c e r n i n g r e s i d e n t s o n 1 E a s t , d i d I

u n d e r s t a n d t h a t c o r r e c t l y ?

A. I b e l i e v e t h e y a s k e d f o r

r e s i d e n t s o v e r a l l s i n c e t h e b e g i n n i n g o f

M a r c h w h o h a d p r e s u m e d c a s e s - - p r e s u m e d o r

p o s i t i v e c a s e s a s t o w h e r e t h e y w e r e i n t h e

f a c i l i t y .

Q. D i d y o u p r e p a r e o r g a t h e r a n y

d o c u m e n t s t h a t w e r e p r o v i d e d t o D O H r e l e v a n t

t o t h i s M a y 4 t h s u r v e y ?

A. I b e l i e v e I g a v e t h e m t h e

p o l i c i e s a n d p r o c e d u r e s t h e y a s k e d f o r .

Q. W h e n y o u s a y y o u g a v e i t t o t h e m ,

d o y o u b e l i e v e y o u w e r e t h e p e r s o n w h o

a c t u a l l y h a n d e d i t o v e r t o t h e s u r v e y o r ?

A. Y e s , s i r .

Q. D i d y o u d o t h a t o n y o u r o w n

i n i t i a t i v e o r w e r e y o u d i r e c t e d b y s o m e o n e

e l s e t o g e t t h o s e d o c u m e n t s t o g e t h e r ?

A. N o , t h e D e p a r t m e n t o f H e a l t h g a v e

m e - - t o l d m e w h a t t h e y n e e d e d a n d I c o p i e d
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m y p o l i c i e s a n d g a v e i t t o t h e m .

Q. S o t h e y w o u l d h a v e t o l d y o u w h a t

t h e y n e e d e d t h a t d a y , o n M o n d a y , M a y 4 ?

A. Y e s , s i r .

Q. D o y o u r e c a l l s p e a k i n g w i t h t h e

s u r v e y o r s o n M o n d a y , M a y 4 w h e n t h e y

c o n d u c t e d t h e i r s u r v e y ?

A. I d o n ' t r e c a l l .

Q. Y o u d o n ' t r e c a l l h a v i n g a n y

c o n v e r s a t i o n w i t h t h e s u r v e y o r s a t a l l ?

A. I d o n ' t .

Q. W a s t h e r e a n y p e r i o d o n M a y 4

d u r i n g t h i s i n f e c t i o n c o n t r o l s u r v e y w h e n

y o u w e r e p r e s e n t o n 1 E a s t , o n t h e C O V I D

u n i t ?

A. I d i d n o t g o - - n o .

Q. D o y o u k n o w i f a n y o f t h e

s u r v e y o r s p h y s i c a l l y e n t e r e d t h e C O V I D u n i t ?

A. I b e l i e v e t h e y d i d w i t h m y

i n f e c t i o n c o n t r o l n u r s e , M s . C h e r n o f s k y .

Q. D o y o u r e c a l l t e l l i n g a n y o n e f r o m

t h e D e p a r t m e n t o f H e a l t h o n M o n d a y , M a y 4 ,

2 0 2 0 t h a t 1 E a s t w a s a s t r i c t l y C O V I D u n i t ?

A. I d o n ' t r e c a l l s a y i n g t h a t , n o .
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Q. D i d y o u h e a r a n y e m p l o y e e a t

F u l t o n h a v i n g a n y c o n v e r s a t i o n s w i t h t h e

D e p a r t m e n t o f H e a l t h s u r v e y o r s ?

A. N o .

Q. I f s o m e o n e f r o m F u l t o n h a d t o l d

t h e D O H s u r v e y o r s t h a t 1 E a s t w a s s t r i c t l y a

C O V I D u n i t , t h a t w o u l d b e a c o r r e c t

s t a t e m e n t , c o r r e c t ?

A. Y e s .

Q. I t o n l y h o u s e d C O V I D r e s i d e n t s ,

c o r r e c t ?

A. C o r r e c t .

Q. I w o u l d a s k y o u t o t a k e a l o o k a t

E x h i b i t 1 4 . I t ' s a o n e - p a g e d o c u m e n t . A n d

i f w e s c r o l l t h r o u g h i t f r o m t o p t o b o t t o m ,

d o y o u r e c o g n i z e t h i s d o c u m e n t ?

A. I t ' s a b e d l i s t f o r 1 E a s t .

Q. Y o u h a v e s e e n t h i s d o c u m e n t

b e f o r e ?

A. N o t t h a t a c t u a l d o c u m e n t , b u t I

k n o w o f t h e d o c u m e n t , y e s .

Q. W e l l , i t ' s a b e d l i s t i n g a n d i t

l i s t s 2 4 r e s i d e n t s , c o r r e c t ?

A. Y e s , I b e l i e v e .
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Q. W e c a n s c r o l l d o w n a g a i n s l o w l y .

A. Y e s .

Q. H a v e y o u s e e n t h i s b e d l i s t i n g

p r i n t o u t b e f o r e ?

A. N o .

Q. Y o u ' v e n e v e r s e e n t h i s ?

A. N o t t h i s d o c u m e n t , n o .

Q. I a m t a l k i n g a b o u t t h i s d o c u m e n t .

A. I h a v e n o t s e e n t h i s d o c u m e n t

b e f o r e . I h a v e s e e n o t h e r b e d l i s t i n g s , b u t

n o t t h i s o n e .

Q. D o y o u k n o w - - d o y o u h a v e a n y

w a y o f k n o w i n g w h o p r e p a r e d t h i s d o c u m e n t ?

A. T h i s i s p r e p a r e d b y w h o e v e r

e n t e r e d t h e m i n t o t h e f a c i l i t y a n d

a u t o m a t i c a l l y - - a u t o m a t i c a l l y p u t i t i n t o

t h e s y s t e m i t s e l f t h r o u g h t h e d e p a r t m e n t o f

t h e r e s i d e n t n a m e s .

Q. L e t m e a s k y o u a g a i n , d o y o u k n o w

w h o w o u l d - - I a m n o t e v e n s e e i n g t h e

d o c u m e n t a n y m o r e .

D o y o u k n o w w h o w o u l d h a v e

p r e p a r e d t h i s d o c u m e n t ?

A. N o o n e i n p a r t i c u l a r p r e p a r e d
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t h i s d o c u m e n t . T h i s d o c u m e n t i s u p l o a d e d - -

t h e n a m e o f t h e r e s i d e n t i s u p l o a d e d i n t o

t h e b e d l i s t i n g u p o n a d m i s s i o n , a n d t h e n t h e

u n i t m a n a g e r o r a n y b o d y c a n g o i n t o t h e

c o m p u t e r a n d p r i n t o u t o n e o f t h e i r b e d

l i s t i n g s .

Q. O k a y . S o t h i s i s a s n a p s h o t , i f

y o u w i l l , o f t h e r e s i d e n t s o n a p a r t i c u l a r

u n i t t h a t i s p r i n t e d o u t ?

A. C o r r e c t .

Q. S o l o o k i n g E x h i b i t 1 4 , w e s e e

t h a t ' s i t d a t e d F r i d a y , M a y 1 , c o r r e c t ?

A. Y e s , s i r .

Q. S o t h i s w o u l d b e t h e F r i d a y

b e f o r e t h e D O H i n f e c t i o n c o n t r o l s u r v e y ,

c o r r e c t ?

A. Y e s .

Q. A n d t h i s l i s t i n g w o u l d b e a

l i s t i n g o f t h e 2 4 r e s i d e n t s w h o w e r e l i v i n g

o n 1 E a s t o n M a y 1 , 2 0 2 0 , c o r r e c t ?

A. Y e s .

Q. B e c a u s e t h e b e d s l i s t e d o n t h i s

d o c u m e n t b e g i n i n R o o m 1 0 3 a n d e n d i n R o o m

1 2 2 , w h i c h c o v e r s t h e h i g h a n d l o w s i d e o f
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t h e u n i t , c o r r e c t ?

A. Y e s , s i r .

Q. D o y o u k n o w i f t h i s d o c u m e n t w a s

g i v e n t o t h e - - I k n o w y o u s a i d y o u h a v e n ' t

s e e n i t , b u t w e r e y o u a w a r e t h a t a b e d

l i s t i n g f o r 1 E a s t w a s p r o v i d e d t o t h e

D e p a r t m e n t o f H e a l t h d u r i n g t h e M a y 4 t h ,

2 0 2 0 i n f e c t i o n c o n t r o l s u r v e y ?

A. I a m n o t a w a r e o f t h a t .

Q. Y o u h a v e n o k n o w l e d g e o f t h i s

d o c u m e n t b e i n g g i v e n t o t h e D e p a r t m e n t o f

H e a l t h ?

A. N o , s i r . I d o n ' t r e c a l l a n y o n e

a s k i n g m e o r t e l l i n g m e i f t h a t l i s t i n g w a s

g i v e n .

Q. D o y o u r e c a l l h a v i n g a n y

d i s c u s s i o n w i t h a n y o n e a b o u t p r o v i d i n g a b e d

l i s t i n g f o r 1 E a s t t o t h e D e p a r t m e n t o f

H e a l t h ?

A. N o .

Q. A g a i n , t h i s b e d l i s t i n g i s f o r

F r i d a y , M a y 1 , 2 0 2 0 , c o r r e c t ?

A. Y e s , s i r .

Q. I t p r o v i d e s t h e r e s i d e n t ' s n a m e
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a s w e l l a s t h e p a r t i c u l a r r o o m a n d b e d t h e y

w e r e i n a t 1 E a s t , c o r r e c t ?

A. Y e s .

Q. A n d a l l t h e r o o m s a n d t h e b e d

n u m b e r s c o r r e s p o n d t o 1 E a s t , t h e l a y o u t o f

1 E a s t ?

A. Y e s .

Q. A s t h e d i r e c t o r o f n u r s i n g - - a n d

w e c a n g o t h r o u g h t h e d o c u m e n t i f y o u w o u l d

l i k e s l o w l y - - b u t a s t h e d i r e c t o r o f

n u r s i n g , w e r e y o u f a m i l i a r w i t h t h e s e 2 4

r e s i d e n t s o n F r i d a y , M a y 1 , 0 2 0 ?

A. I k n o w o f t h e m . I r e c o g n i z e

t h e i r n a m e s , y e s .

Q. I s i t f a i r t o s a y t h a t o n t h e

d a t e o f t h e D e p a r t m e n t o f H e a l t h s u r v e y , o n

M o n d a y , M a y 4 , 2 0 2 0 , t h e s e 2 4 r e s i d e n t s w e r e

l i v i n g o n 1 E a s t ?

A. T o t h e b e s t o f m y k n o w l e d g e , y e s .

Q. A n d a g a i n , i s i t f a i r t o s a y t h a t

2 4 r e s i d e n t s t h a t a r e o n t h e l i s t w e r e

c o n s i d e r e d e i t h e r p r e s u m e d o r c o n f i r m e d

C O V I D c a s e s ?

A. Y e s , s i r .



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRECISE COURT REPORTING
(516) 747-9393 (718) 343-7227 (212) 581-2570

174

C . F R A W L E Y

Q. S o , i s i t f a i r t h e n t o s a y t h a t

o n M a y 1 , a c c o r d i n g t o t h i s l i s t , a l l t h e

b e d s o n 1 E a s t w e r e f i l l e d w i t h p r e s u m e d o r

c o n f i r m e d C O V I D r e s i d e n t s ?

A. Y e s .

Q. A g a i n , w o u l d y o u a g r e e t h e n t h a t

t h i s d o c u m e n t i n d i c a t e s t h a t o n M a y 1 , 2 0 2 0

F u l t o n C o m m o n s h a d p r o p e r l y q u a r a n t i n e d

t h e s e 2 4 C O V I D r e s i d e n t s o n t h e 1 E a s t u n i t ?

A. Y e s , s i r .

Q. S o t h i s d o c u m e n t a l s o i n d i c a t e s

t h a t o n M a y 1 , 2 0 2 0 , p r e s u m e d C O V I D a n d

n o n - C O V I D r e s i d e n t s w e r e n o t l i v i n g o n t h e

s a m e u n i t i n t h e f a c i l i t y , c o r r e c t ?

A. C o r r e c t .

Q. W e r e y o u w o r k i n g a t F u l t o n o n

F r i d a y , M a y 1 , 2 0 2 0 ?

A. I t h i n k s o , y e s .

Q. S o t h a t w o u l d b e a b o u t

a p p r o x i m a t e l y 7 2 h o u r s b e f o r e t h e i n f e c t i o n

c o n t r o l s u r v e y o c c u r r e d , c o r r e c t ?

A. Y e s .

Q. W h e n y o u a r r i v e d t o w o r k o n t h e

m o r n i n g o f M a y 1 , 2 0 2 0 , w e r e t h e r e s i d e n t s



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRECISE COURT REPORTING
(516) 747-9393 (718) 343-7227 (212) 581-2570

175

C . F R A W L E Y

o n U n i t 1 E a s t t h e s a m e 2 4 r e s i d e n t s t h a t

a r e l i s t e d a n d i d e n t i f i e d o n E x h i b i t 4 , t h i s

b e d l i s t i n g f r o m M a y 1 ?

A. T o t h e b e s t o f m y k n o w l e d g e , y e s .

Q. I t ' s y o u r t e s t i m o n y , t o t h e b e s t

o f y o u r k n o w l e d g e , o n M a y 1 , o n t h e m o r n i n g

o f M a y 1 , w h e n y o u a r r i v e d a t w o r k , t h e s e

w e r e t h e 2 4 r e s i d e n t s l i v i n g o n 1 E a s t ?

A. C a n y o u s c r o l l d o w n s o I c a n s e e

t h e r e s t o f t h e n a m e , p l e a s e ?

Q. O f c o u r s e .

A. Y e s , s i r , t o t h e b e s t o f m y

k n o w l e d g e .

Q. O n F r i d a y M a y 1 , w e r e t h e r e a n y

r e s i d e n t r o o m t r a n s f e r s ?

A. I d o n ' t r e c a l l .

Q. I b e l i e v e y o u t e s t i f i e d e a r l i e r

t h a t a n y r e s i d e n t r o o m t r a n s f e r s r e q u i r e

y o u r a p p r o v a l , c o r r e c t ?

A. W e l l t h e y w o u l d c o m e t o m e a f t e r

t h e y d e c i d e d w h o h a d t o b e m o v e d o f f a n d I

w o u l d a p p r o v e i t , y e s .

Q. A r e s i d e n t w o u l d n o t b e m o v e d

f r o m o n e r o o m o r o n e u n i t t o a n o t h e r w i t h o u t
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y o u r a p p r o v a l , c o r r e c t ?

A. W i t h o u t m y a p p r o v a l o r k n o w l e d g e ,

c o r r e c t .

Q. A n d y o u s t i l l d o n ' t r e c a l l

w h e t h e r o r n o t o n M a y 1 , 2 0 2 0 , 7 2 h o u r s

b e f o r e t h e D e p a r t m e n t o f H e a l t h e n t e r e d t h e

b u i l d i n g , w h e t h e r t h e r e w e r e a n y r o o m

t r a n s f e r s ?

A. I c a n n o t r e c a l l .

Q. O n t h e m o r n i n g o f M a y 1 , 2 0 2 0 ,

d i d y o u s p e a k w i t h M s . W a l l e r a b o u t 1 E a s t ?

A. I p r o b a b l y d i d , y e s .

Q. D i d y o u t e l l M s . W a l l e r t h a t t h e y

w e r e g o i n g t o - - d i d y o u t e l l M s . W a l l e r

t h a t t h e y w e r e g o i n g t o b e a l o t o f r o o m

t r a n s f e r s o f f a n d o n t o 1 E a s t , w h i c h w a s

t h e d e s i g n a t e d C O V I D u n i t ?

A. I d o n ' t r e c a l l t h a t , n o .

Q. I f t h e r e w e r e a l o t o f r o o m

t r a n s f e r s b e i n g m a d e o n M a y 1 , a n d i t

i n v o l v e d t h e d e s i g n a t e d C O V I D u n i t , t h a t

w o u l d b e s o m e t h i n g t h a t w o u l d s t a n d o u t i n

y o u r m e m o r y , w o u l d i t n o t ?

A. A b s o l u t e l y .
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Q. B u t y o u d o n ' t r e m e m b e r h a v i n g

t h a t c o n v e r s a t i o n ?

A. I d o n o t , s i r .

Q. A n d y o u d o n ' t r e c a l l a n y r o o m

t r a n s f e r s o n M a y 1 , 2 0 2 0 ?

A. N o t t h a t f a r b a c k , I d o n ' t

r e c a l l , n o .

Q. I f t h e r e w e r e b e t w e e n 1 5 a n d 2 0

r o o m t r a n s f e r s i n v o l v i n g 1 E a s t o n t h a t d a y ,

i s t h a t t h e t y p e o f e v e n t t h a t w o u l d s t a n d

o u t i n y o u r m i n d ?

A. A b s o l u t e l y . I d o n o t r e c a l l t h a t

m a n y t r a n s f e r s h a p p e n i n g .

Q. I f I t o l d y o u t h a t o n M a y 1 ,

2 0 2 0 , m o r e r o o m t r a n s f e r s o c c u r r e d t h a n a t

a n y o t h e r t i m e t h i s y e a r , w o u l d t h a t r e f r e s h

y o u r r e c o l l e c t i o n a b o u t w h a t o c c u r r e d t h a t

d a y ?

A. N o t t o t h a t e x t e n t , n o . I d o n ' t

e v e r r e c a l l h a v i n g t h a t m a n y r o o m c h a n g e s .

Q. I b e l i e v e y o u j u s t s a i d t h a t y o u

d o n ' t r e c a l l a n y r o o m c h a n g e s o c c u r r i n g 7 2

h o u r s b e f o r e D O H a r r i v e d .

A. I d o n o t .
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Q. L e t m e a s k y o u t h i s . O n M a y 1 ,

2 0 2 0 , F r i d a y , M a y 1 , w e r e n o n - C O V I D

r e s i d e n t s l i v i n g w i t h C O V I D r e s i d e n t s o n

1 E a s t , t h e d e s i g n a t e d C O V I D u n i t ?

A. N o t t o m y k n o w l e d g e , n o .

Q. H o w w o u l d i t b e p o s s i b l e , i f

n o n - C O V I D r e s i d e n t s w e r e l i v i n g o n 1 E a s t ,

t h a t y o u w o u l d n o t h a v e t h a t k n o w l e d g e ?

A. N o , I d o n o t r e c a l l n o n - C O V I D

r e s i d e n t s b e i n g o n t h e C O V I D u n i t . I

b e l i e v e t h e r e w e r e o n l y r e s i d e n t s t h e r e t h a t

c a m e i n f r o m t h e h o s p i t a l o r t h a t t h e y w e r e

r e m o v e d f r o m a n o t h e r u n i t a n d w e m o v e d t h e m

d o w n . I d o n o t r e m e m b e r a n y o t h e r p e o p l e

l i v i n g o n - - r e s i d i n g o n t h a t u n i t .

Q. S o o n 1 E a s t , t h e 4 0 - b e d

d e s i g n a t e d C O V I D u n i t , i t ' s y o u r t e s t i m o n y

t h a t o n M a y 1 , a l l b e d s t h a t w e r e f i l l e d o n

1 E a s t w e r e f i l l e d b y C O V I D p a t i e n t s ?

A. Y e s .

Q. I t ' s a l s o y o u r t e s t i m o n y t h a t y o u

r e g u l a r l y v i e w e d t h e b i g b o a r d i n t h e

a d m i s s i o n o f f i c e t h a t p r o v i d e d y o u w i t h a n

i m m e d i a t e s n a p s h o t o f w h i c h r e s i d e n t s w e r e
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l o c a t e d i n w h i c h b e d s i n t h e b u i l d i n g ?

A. Y e s . I r e v i e w e d i t w h e n e v e r I

n e e d e d t o r e f e r t o t h e b o a r d , I w o u l d u s e

t h e b i g b o a r d i n t h e a d m i s s i o n ' s o f f i c e .

Q. D i d y o u e v e r h a v e a c o n v e r s a t i o n

w i t h a n y o n e o n M a y 1 , 2 0 2 0 o r s i n c e t h e n

c o n c e r n i n g t h e m o v e m e n t o f r e s i d e n t s o n t o

a n d o f f o f 1 E a s t o n M a y 1 ?

A. C a n y o u r e p e a t t h a t ? I d i d n ' t

h e a r y o u .

Q. L e t m e r e p e a t t h a t .

H a v e y o u h a d a n y d i s c u s s i o n w i t h

a n y o n e i n t h e b u i l d i n g c o n c e r n i n g t h e

m o v e m e n t o f r e s i d e n t s o n t o a n d o f f o f 1 E a s t

o n M a y 1 ?

A. N o t t o m y k n o w l e d g e . I d o n ' t

r e m e m b e r t h a t a t a l l .

Q. D i d y o u h a v e a n y d i s c u s s i o n w i t h

C a t h i e D o y l e a b o u t m o v i n g r e s i d e n t o n t o a n d

o f f o f 1 E a s t o n M a y 1 , 2 0 2 0 ?

A. N o t t o m y k n o w l e d g e , n o .

Q. M a y 1 , 2 0 2 0 , w e r e C O V I D r e s i d e n t s

l i v i n g u p s t a i r s o n n o n - C O V I D u n i t s ?

A. N o , s i r .
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Q. S o o n M a y 1 , a n y a n d a l l p r e s u m e d

o r c o n f i r m e d C O V I D r e s i d e n t s w e r e d o w n o n

1 E a s t , c o r r e c t ?

A. Y e s .

Q. T o t h e b e s t o f y o u r r e c o l l e c t i o n

a s y o u s i t h e r e t o d a y , o n M a y 1 t h e r e w e r e

n o n o n - C O V I D r e s i d e n t s t h a t w e r e m o v e o f f o f

1 E a s t a n d t r a n s f e r r e d u p s t a i r s t o n o n - C O V I D

u n i t s ?

A. T o t h e b e s t o f m y k n o w l e d g e , n o .

Q. I t ' s y o u r t e s t i m o n y h e r e t o d a y

t h a t o n M a y 1 , t h e r e w e r e n o C O V I D r e s i d e n t s

t h a t w e r e m o v e d o f f o f n o n - C O V I D u n i t s

u p s t a i r s a n d t r a n s f e r r e d d o w n t o 1 E a s t ?

A. T h a t ' s c o r r e c t .

Q. T o t h e b e s t o f y o u r

r e c o l l e c t i o n - - w i t h d r a w n .

Y o u d o n o t r e c a l l a s i n g l e b e d

t r a n s f e r o c c u r r i n g a t F u l t o n o n M a y 1 ,

c o r r e c t ?

A. I c a n n o t r e c a l l i t , n o .

Q. Y o u d o n ' t r e c a l l a s i n g l e b e d

t r a n s f e r ?

A. N o , s i r .
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M R . Z A D E K : M s . L i p t a k , c a n y o u

s h a r e a n e x h i b i t t h a t w e w o u l d d e e m a s

E x h i b i t 1 5 .

Q. M s . F r a w l e y , t h i s e x h i b i t i s

d e e m e d m a r k e d a s E x h i b i t 1 5 . D o y o u s e e

t h i s ?

A. Y e s , s i r .

Q. T h i s i s w h a t ' s c a l l e d t h e 2 4 - h o u r

c o n d i t i o n a l r e p o r t , c o r r e c t ?

A. Y e s , s i r .

Q. W h a t u n i t d o e s t h i s r e p o r t c o v e r ?

A. O n e E a s t .

Q. W h a t ' s t h e d a t e o f t h i s c o n d i t i o n

r e p o r t ?

A. 5 / 1 / 2 0 .

Q. T h a t ' s t h e d a t e w e a r e t a l k i n g

a b o u t , M a y 1 , 2 0 2 0 , 1 E a s t ?

A. Y e s , s i r .

M R . Z A D E K : M s . L i p t a k , c a n y o u

s h o w u s , p l e a s e , p a g e 3 o f t h i s 1 5 - p a g e

d o c u m e n t .

Q. L o o k i n g a t p a g e 3 , M s . F r a w l e y ,

a g a i n , t h i s i s 1 E a s t f r o m M a y 1 , d o y o u s e e

p a t i e n t i n R o o m ?Resident #22 -
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A. Y e s , s i r .

Q. I f y o u l o o k a t t h e 3 t o 1 1 e n t r y .

D o y o u s e e i t s a y s , " R e s i d e n t

t r a n s f e r r e d f r o m 1 E a s t , R o o m t o

3 W e s t , R o o m ?

D o y o u s e e t h a t ?

A. Y e s , I d o .

Q. D o e s t h a t r e f r e s h y o u r

r e c o l l e c t i o n t h a t t h i s r e s i d e n t w a s m o v e d

o f f o f 1 E a s t o n M a y 1 ?

A. I c a n s e e b y t h a t n o t i c e , b u t I

d o n ' t r e m e m b e r a n y o n e g o i n g u p s t a i r s . B u t

t h a t w a s o n 3 t o 1 1 , s o i t c o u l d h a v e

o c c u r r e d , b u t I d o n ' t r e c a l l i t .

Q. T h a t d o e s n o t r e f r e s h y o u r

m e m o r y ?

A. W e l l , t h e n o t e s h o w s m e t h a t s h e

w a s m o v e d b u t i t d o e s n ' t r e f r e s h m y m e m o r y ,

n o .

Q. I f y o u c o u l d l o o k a t p a g e 9 o f

E x h i b i t 1 5 .

D o y o u s e e h e r e w h e r e i t s a y s

1 E a s t , c o r r e c t ?

A. Y e s .

-1111 
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Q. A n d i t ' s F r i d a y M a y , 1 , c o r r e c t ?

A. Y e s .

Q. D o y o u s e e r e s i d e n t

i n B e d ?

A. Y e s .

Q. D o y o u s e e t h e e n t r y t h a t s a y s ,

" R o o m c h a n g e , U n i t 2 E a s t f o r f a c i l i t y

n e c e s s i t y " ?

A. Y e s , s i r , I s e e t h a t .

Q. D o e s t h i s r e f r e s h y o u r

r e c o l l e c t i o n t h a t t h i s i s a n o t h e r r e s i d e n t

t h a t w a s m o v e d o f f o f 1 E a s t o n M a y 1 ?

A. I t d o e s n ' t r e f r e s h m y m e m o r y . I

c a n s e e t h a t i t w a s d o n e , b u t I d o n ' t

r e m e m b e r - - I d o n ' t r e m e m b e r s e e i n g r o o m

c h a n g e s a t a l l .

Q. I a m n o t a s k i n g w h e t h e r y o u ' v e

s e e n - - t h i s r o o m c h a n g e , w h a t w e j u s t

d i s c u s s e d , , w h o w a s

t r a n s f e r r e d o u t o f R o o m a n d t r a n s f e r r e d

u p s t a i r s t o 2 E a s t , t h a t r o o m c h a n g e c o u l d

n o t h a v e b e e n e f f e c t u a t e d w i t h o u t y o u r

a p p r o v a l , c o r r e c t ?

A. C o r r e c t . B u t I d o n ' t r e c a l l

Resident #13

Resident #13

-
-

1111 
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a p p r o v i n g i t a t a l l .

Q. Y o u h a v e n o r e c o l l e c t i o n ?

A. N o . I d o n ' t r e m e m b e r t e l l i n g

t h e m t o m o v e h e r . S h e w a s a l r e a d y i n o u r

f a c i l i t y s o I h a v e n o i d e a - - I d o n ' t

r e m e m b e r s e n d i n g h e r u p s t a i r s a t a l l . I

d o n ' t r e m e m b e r r o o m c h a n g e s .

Q. Y o u s a i d t h a t t h i s r o o m c h a n g e

f o r w o u l d n o t h a v e o c c u r r e d

w i t h o u t y o u r a p p r o v a l , c o r r e c t ?

A. C o r r e c t .

Q. I f w e l o o k a t p a g e 1 0 o f 1 5 p a g e s

o f E x h i b i t 1 5 , d o y o u s e e

i s o n 1 E a s t o n M a y 1 ? D o y o u

s e e t h e s a m e d a t e ?

A. Y e s s i r , I d o .

Q. A n d d o y o u a g a i n s e e o n t h e 7 t o

3 s h i f t t h a t t h e r e s i d e n t r o o m w a s c h a n g e d

t o f o r " f a c i l i t y n e c e s s i t y " ?

A. I d o .

Q. C a n y o u t e l l m e , d o y o u n o w

r e c a l l t h i s p a t i e n t b e i n g m o v e d o f f o f

1 E a s t o n M a y 1 ?

A. I d o n ' t r e c a l l t h e m b e i n g m o v e d

Resident #13

Resident #23

-
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o f f o n t h a t p a r t i c u l a r d a t e . I f t h e y h a d

c o m e i n t o t h e f a c i l i t y a n d w e r e f i n i s h e d

t h e i r i s o l a t i o n p e r i o d , w e w o u l d m o v e t h e m

u p t o a u n i t o n c e w e k n e w t h e y w e r e c l e a r

f r o m C O V I D .

Q. L i s t e n t o m y q u e s t i o n .

D o y o u r e c a l l t h a t o n M a y 1 , t h a t

t h i s r e s i d e n t w a s m o v e d o f f o f 1 E a s t , o u t

o f , a n d t r a n s f e r r e d u p t o 3 W e s t f o r

f a c i l i t y n e c e s s i t y ?

A. I d o n o t r e c a l l .

Q. Y o u d o n o t r e c a l l a p p r o v i n g t h a t

t r a n s f e r ?

A. I d o n o t .

Q. W h e n t h e n u r s e ' s n o t e i n d i c a t e s

t h a t t h i s r e s i d e n t w a s m o v e d f o r f a c i l i t y

n e c e s s i t y , d o y o u k n o w w h a t s h e i s r e f e r r i n g

t o ?

A. I d o n ' t .

Q. O k a y . L e t ' s g o o n t o p a g e 1 1 .

A g a i n , y o u s a i d y o u d o n ' t r e c a l l a s i n g l e

t r a n s f e r o n t h i s d a y .

L e t ' s l o o k a t p a g e 1 1 w h i c h i s ,

a g a i n , R o o m o n M a y 1 o n 1 E a s t .

-

-
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D o y o u s e e t h e e n t r y , " T h e

r e s i d e n t w a s t r a n s f e r r e d . " A g a i n , t h i s i s

o n t h e 7 t o 3 s h i f t .

A. I s e e i t .

Q. " R e s i d e n t t r a n s f e r r e d t o

r o o m - - " i t l o o k s l i k e - - " U n i t 2

E a s t f o r f a c i l i t y n e c e s s i t y . "

D o y o u s e e t h a t ?

A. I d o s e e t h a t , b u t I d o n o t

r e c a l l t h e s e t r a n s f e r s , n o r d o I k n o w w h a t

t h e y m e a n b y " n e c e s s i t y . "

Q. S o y o u h a v e n o k n o w l e d g e o f w h a t

f a c i l i t y n e c e s s i t y r e f e r s t o , n o r d o y o u

r e c a l l e v e r a p p r o v i n g t h i s r e s i d e n t b e i n g

t r a n s f e r r e d , c o r r e c t ?

A. C o r r e c t .

Q. I s i t p o s s i b l e t h a t a l l t h e s e

r e s i d e n t s w o u l d h a v e b e e n m o v e d o n M a y 1

u n b e k n o w n s t t o y o u ?

A. I c a n ' t i m a g i n e t h a t , b e c a u s e

t h e r e w o u l d b e a m u l t i t u d e o f

i n t e r d i s c i p l i n a r y p e o p l e t h a t w o u l d h a v e t o

k n o w .

Q. I s t h e r e a n y a s p e c t o f y o u r

-
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m e m o r y t h a t y o u n o w b e l i e v e w o u l d c a u s e y o u

t o h a v e f o r g o t t e n a l l t h e s e t r a n s f e r s ?

A. N o , s i r . I m e a n , i t ' s a l o n g

t i m e a g o , b u t I d o n o t r e c a l l t h e m , n o .

Q. O k a y , w e l l l e t ' s t a k e a n o t h e r

l o o k . L e t ' s t a k e a l o o k , i f y o u w o u l d , a t

p a g e 1 2 o f t h e 2 4 - h o u r c o n d i t i o n r e p o r t ,

E x h i b i t 1 5 .

A. O h , b r o t h e r . Y e a h , o k a y .

Q. Y o u s a y , " O h , b r o t h e r . "

T h i s i s 1 E a s t a n d t h i s i s M a y 1 .

A n d w e h a v e , i t l o o k s l i k e a r e s i d e n t i n

R o o m 1 0 1 B , 1 0 1 A , 1 0 2 A , 1 0 2 B , 1 0 4 A , 1 0 4 B , a n d

1 0 5 A . A n d y o u k n o w w h a t ? L e t ' s g o o n t o

t h e n e x t p a g e , p a g e 1 3 ?

D o y o u s e e t h a t ?

A. I d o .

Q. R e s i d e n t i n R o o m 1 0 5 B , 1 0 6 A ,

1 0 6 B , 1 0 7 A , 1 0 7 B , 1 1 1 A , 1 2 2 A .

T h a t ' s o n e , t w o , t h r e e , f o u r ,

f i v e , s i x , s e v e n , e i g h t , n i n e , 1 0 , 1 1 , 1 2 - -

1 3 r e s i d e n t s t h a t w e r e t r a n s f e r r e d o u t o f 1 A

o n M a y 1 , 2 0 2 0 .

D o y o u n o w r e m e m b e r a l l t h e s e
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r e s i d e n t s t h a t w e r e q u i c k l y m o v e d o f f o f t h e

u n i t ?

A. I w i s h I c o u l d , I d o n o t

r e c a l l t h i s . I d o n o t r e c a l l m o v i n g - - I d o

n o t r e c a l l o k a y i n g t h e s e r e s i d e n t s t o b e

m o v e d o f f .

Q. D o y o u r e c a l l r e s i d e n t s b e i n g

m o v e d u p t o 1 E a s t f r o m n o n - C O V I D u n i t s ?

A. O n t h a t s a m e d a y ?

Q. Y e s .

A. N o , s i r .

Q. Y o u c a n t a k e t h a t o f f t h e s c r e e n

f o r n o w .

S o , l o o k i n g a t t h e 2 4 - h o u r

c o n d i t i o n r e p o r t f r o m M a y 1 f o r 1 E a s t ,

w o u l d y o u a g r e e t h a t i t a p p e a r s t h a t b e t w e e n

1 5 a n d 2 0 r e s i d e n t s w e r e m o v e d o f f o f 1 E a s t

o n t h a t d a y ?

A. Y e s , s i r , I a g r e e .

Q. A n d w o u l d y o u a l s o a g r e e t h a t

t h o s e r e s i d e n t r o o m t r a n s f e r s c o u l d n o t h a v e

o c c u r r e d u n l e s s t h e y w e r e a p p r o v e d b y y o u

d i r e c t l y ?

A. C o u l d y o u r e p e a t t h a t ? I ' m
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s o r r y , y o u b r o k e u p .

Q. W o u l d y o u a g r e e t h a t t h o s e

r e s i d e n t r o o m t r a n s f e r s , t h o s e 1 5 t o 2 0

r e s i d e n t s w h o w e r e m o v e d o f f o f 1 E a s t o n

t h e m o r n i n g o f M a y 1 , t h e y w o u l d n o t h a v e

b e e n t r a n s f e r r e d h a d y o u n o t a p p r o v e d o f

t h e m b e i n g t r a n s f e r r e d ?

A. I c a n a g r e e t o t h a t , b u t I d i d n ' t

a p p r o v e i t .

Q. D o y o u b e l i e v e t h a t - - w e l l , i f

y o u d i d n ' t a p p r o v e i t - - w i t h d r a w n .

I s t h e r e a n y o n e e l s e i n t h e

f a c i l i t y , c a n M s . D o y l e a p p r o v e s u c h

t r a n s f e r s ?

A. Y e s , s i r .

Q. I s s h e t h e o n l y o t h e r p e r s o n

b e s i d e s y o u r s e l f w h o c o u l d h a v e a p p r o v e d 1 5

t o 2 0 r o o m t r a n s f e r s o n M a y 1 ?

A. Y e s , s i r .

Q. O k a y . A l l r i g h t , l e t m e r e p h r a s e

m y q u e s t i o n .

D i d t h e r e c o m e a t i m e , a t a n y

t i m e i n 2 0 2 0 , w h e n y o u w e r e a w a r e t h a t M s .

D o y l e h a d a p p r o v e d t h e t r a n s f e r o f m a n y
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r e s i d e n t s o f f o f 1 E a s t o n M a y 1 , 2 0 2 0 ?

A. Y e s , s i r .

Q. O k a y . A l l r i g h t , s o n o w w e n e e d

b a c k u p a b i t .

A. O k a y .

Q. I t ' s y o u r t e s t i m o n y t o d a y t h a t

y o u d i d n o t a p p r o v e a n y o n e o f t h e s e

m u l t i p l e t r a n s f e r s o n M a y 1 , c o r r e c t ?

A. Y e s , s i r .

Q. B u t y o u b e c a m e a w a r e , a t s o m e

p o i n t , t h a t m a n y r e s i d e n t s w e r e b e i n g m o v e d

o n a n d o f f o f 1 E a s t o n M a y 1 a n d t h a t t h e

i n d i v i d u a l d i r e c t i n g t h o s e b e d t r a n s f e r s

w e r e M s . D o y l e ?

A. Y e s , s i r .

Q. C a n y o u p l e a s e e x p l a i n t o m e w h e n

y o u l e a r n e d o f t h a t , h o w y o u l e a r n e d o f

t h a t , a n d w h a t t r a n s p i r e d ?

A. I l e a r n e d a b o u t i t w h e n I

r e c e i v e d a l l t h e n o t i c e s o f t h e r o o m c h a n g e s

f r o m t h e s o c i a l w o r k d e p a r t m e n t , a n d I w a s

j u s t t o l d t h a t w e n e e d e d t o m a k e t h e s e

n e c e s s a r y - - t h e s e c h a n g e s f o r t h o s e

r e s i d e n t s . I w a s n o t g i v e n a n y o t h e r
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r e a s o n .

Q. S o s o c i a l w o r k a d v i s e d y o u t h a t

t h e r e h a s b e e n a r e q u e s t t h a t a l l t h e s e

r e s i d e n t s b e m o v e o n t o a n d o f f o f 1 E a s t ?

A. Y e s , s i r .

Q. A n d t h a t w a s a c o m p l e t e s u r p r i s e

t o y o u , y o u h a d n o k n o w l e d g e o f t h a t ?

A. N o t u n t i l I g o t t h e p a p e r w o r k .

Q. A n d t h a t w a s t h e m o r n i n g o f M a y 1

o r t h e a f t e r n o o n o f M a y 1 , d o y o u r e c a l l

w h e n ?

A. I d o n ' t , b u t i t w a s a t s o m e p o i n t

o f t h a t d a y , y e s . I b e l i e v e i t w a s i n l a t e

m o r n i n g .

Q. A n d d u r i n g t h e l a t e m o r n i n g o f

M a y 1 , 2 0 2 0 w h e n t h e s o c i a l w o r k e r - - w h o

w a s t h e s o c i a l w o r k e r w h o c a m e t o y o u w i t h

t h i s ?

A. I b e l i e v e i t w a s - - I d o n ' t k n o w .

W e h a v e g o n e t h r o u g h s o m a n y s o c i a l w o r k e r s .

I d o n ' t r e c a l l w h o g a v e i t t o m e .

Q. I t c o u l d h a v e b e e n K a m e c a B a l a n

o r i t c o u l d a l s o b e N i n a T a k o r i a ?

A. Y e s , c o u l d h a v e b e e n o n e o f t h e m .
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C o u l d h a v e b e e n N i n a .

Q. O r J e s s i c a ?

A. J e s s i c a , w h o w a s t h e i n t e r n , y e s .

Q. Y o u d o n ' t r e c a l l w h i c h o n e ?

A. N o , b e c a u s e t h e y w e r e i n m y b o x .

T h e y d i d n ' t h a n d t h e m t o m e . T h e y p u t t h e m

i n m y b o x .

Q. S o y o u r e c e i v e d , o n M a y 1 , a l l

t h e s e b e d t r a n s f e r s . A n d w h a t d i d y o u d o

w h e n y o u s a w t h e m a l l , t h a t t h i s w a s g o i n g

t o o c c u r ? W h a t w a s y o u r r e s p o n s e ?

A. I a s k e d m y a d m i s s i o n s d i r e c t o r

w h y w e w e r e m a k i n g s o m a n y c h a n g e s o n o n e

d a y , a n d s h e j u s t - - h e r r e s p o n s e w a s

s o m e w h a t l i k e , I w a s j u s t t o l d t o d o s o .

Q. A n d w h e n s h e s a i d , " I w a s j u s t

t o l d t o d o s o , " d i d y o u a s k h e r , W h o t o l d

y o u t o d o t h i s ?

A. Y e s , w e l l , s h e h a d s a i d M s .

D o y l e .

Q. O k a y . N o w , y o u a r e t h e d i r e c t o r

o f n u r s i n g , s o t h i s i s y o u r u n i t , c o r r e c t ?

T h i s i s y o u r f a c i l i t y a n d t h e s e a r e y o u r

r e s i d e n t s , c o r r e c t ?
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A. Y e s , s i r .

Q. S o w h e n y o u w e r e a d v i s e d o f 1 5 t o

2 0 b e d t r a n s f e r s o n a n a s i n g l e d a y , d i d y o u

t h e n s p e a k t o M s . D o y l e ?

A. I i n q u i r e d w h y w e w e r e m a k i n g s o

m a n y c h a n g e s a t o n e d a y , a n d h e r r e s p o n s e

w a s , " T o f a c i l i t a t e f o r a d m i s s i o n s . "

Q. D i d I s e e y o u , M s . F r a w l e y , r o l l

y o u r e y e s j u s t a n o t c h t h e r e ? D i d I s e e y o u

r o l l y o u r e y e s ?

A. Y e s , b e c a u s e I d i d n ' t u n d e r s t a n d .

W e h a d b e d s . I d i d n ' t u n d e r s t a n d w h y w e

n e e d e d t o m a k e a l l t h o s e r o o m c h a n g e s .

Q. I c a n s h o w y o u d a i l y c e n s u s

s h e e t s , b u t I t h i n k y o u k n o w t h e r e w e r e

p l e n t y o f a v a i l a b l e b e d s , c o r r e c t ?

A. Y e s , s i r . I k n o w t h a t .

Q. S o i f i t w e r e n ' t f o r b e d

a v a i l a b i l i t y , d i d y o u c o m e t o u n d e r s t a n d w h y

a l l t h e r e s i d e n t m o v e m e n t o c c u r r e d ?

A. I t w a s n e v e r e x p l a i n e d t o m e , n o .

Q. A t s o m e p o i n t o n M a y 1 - -

w i t h d r a w n .

Y o u i n d i c a t e d y o u h a v e a c l o s e
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r e l a t i o n w i t h M s . D o y l e . Y o u a n d s h e s p e a k

v e r y o f t e n , c o r r e c t ?

A. Y e s , s i r .

Q. I s i t f a i r t o s a y t h a t a t s o m e

p o i n t o n M a y 1 , 2 0 2 0 - - w h e t h e r b y p h o n e , b y

e - m a i l , o r o t h e r w i s e - - y o u b e c a m e a w a r e

t h a t t h e r e w e r e a n i m p e n d i n g D O H s u r v e y .

D o y o u r e c a l l t h a t ?

A. T h a t I d o n o t r e c a l l , n o .

Q. Y o u d o n ' t r e c a l l e - m a i l s

d i s c u s s i n g a n i n f e c t i o n c o n t r o l s u r v e y - -

A. Y e s , I ' m s o r r y . Y e s , I d o . W e

d i d g e t a m e s s a g e . Y e s , I ' m s o r r y . W e d i d ,

y e s .

Q. D o e s t h a t r e f r e s h y o u r m e m o r y

t h a t y o u g o t a n e - m a i l ?

A. Y e s , f o r i n f e c t i o n c o n t r o l

s u r v e y s , y e s .

Q. A n d i t w a s i m m i n e n t , c o r r e c t ?

A. Y e s , p e n d i n g . W e d i d n ' t k n o w

w h e n , b u t i t w o u l d b e a p e n d i n g

i n v e s t i g a t i o n , y e s .

Q. A n d t h a t w a s o n M a y 1 , c o r r e c t ,

t h a t y o u b e g a n t o h a v e t h e s e d i s c u s s i o n s o r
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c o m m u n i c a t i o n s a b o u t t h e u p c o m i n g D O H

s u r v e y , c o r r e c t ?

A. Y e s , I ' m s u r e , y e s .

Q. S o y o u w e r e a w a r e t h a t t h e r e w a s

a D O H s u r v e y - - o n M a y 1 y o u w e r e a w a r e t h a t

t h e r e w a s a n i m p e n d i n g D O H i n f e c t i o n c o n t r o l

s u r v e y , c o r r e c t ?

A. Y e s .

Q. A n d o n M a y 1 y o u w e r e a w a r e o f a

t r e m e n d o u s n u m b e r o f r o o m t r a n s f e r s

i n v o l v i n g t h e C O V I D u n i t , c o r r e c t ?

A. Y e s .

Q. A n d y o u w e r e a l s o a w a r e t h a t M s .

D o y l e ' s e x p l a n a t i o n a b o u t b e d a v a i l a b i l i t y

d i d n o t m a k e s e n s e , c o r r e c t ?

A. C o r r e c t .

Q. I s i t f a i r t o s a y t h a t y o u

r e a l i z e d t h a t t h e s e b e d t r a n s f e r s w e r e

c o n n e c t e d t o t h e u p c o m i n g D O H s u r v e y ?

A. I t h o u g h t s o , y e s .

Q. W h e n y o u s a y " y o u t h o u g h t s o - - "

L e t m e a s k y o u t h i s , t h o s e 1 5 t o 2 0 b e d

t r a n s f e r s t h a t o c c u r r e d o n M a y 1 , h a d y o u

e v e r h a d t h a t m a n y b e d t r a n s f e r s a t a n y
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o t h e r t i m e ?

A. N e v e r .

Q. S o i s i t n o w c o m i n g b a c k t o y o u .

I s t h i s d a y b e g i n n i n g t o r e v i s i t y o u r m i n d ?

A. S o m e w h a t , y e s .

Q. I f M s . D o y l e - - y o u s a i d t h e

d e c i s i o n t o m o v e t h e s e r e s i d e n t o n t o a n d o f f

o f 1 E a s t c a m e e n t i r e l y f r o m M s . D o y l e ?

A. Y e s , s i r . I d i d n o t h a v e

k n o w l e d g e o f i t .

Q. S o , i f t h e d e c i s i o n t o m o v e a l l

t h e s e r e s i d e n t s o n a n d o f f o f 1 E a s t c a m e

f r o m M s . D o y l e a n d i f i t w a s r e l a t e d t o t h e

i m p e n d i n g s u r v e y , t h e i m p e n d i n g D O H s u r v e y ,

c a n y o u e x p l a i n t o m e y o u r t h o u g h t p r o c e s s

o n w h y s h e w a s d o i n g t h i s ?

A. W e l l , I t h o u g h t t h a t p e r h a p s t h a t

t h e p e o p l e h e r e w e r e n o t C O V I D p o s i t i v e a n y

l o n g e r a n d d i d n o t r e q u i r e t h a t u n i t . A n d

i f t h e r e w e r e c o h o r t s t h a t w e r e p o s i t i v e o r

p r e s u m e d C O V I D , w e w o u l d b e b r e a k i n g o u r o w n

i n f e c t i o n c o n t r o l p r o t o c o l .

M R . Z A D E K : ( W h e r e u p o n , t h e

r e q u e s t e d t e s t i m o n y
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w a s r e a d b a c k b y t h e c o u r t r e p o r t e r . )

Q. I s i t f a i r t o s a y t h a t b e f o r e M a y

1 , 2 0 2 0 y o u w e r e a w a r e t h a t i n f e c t i o n

c o n t r o l p r o t o c o l s w e r e n o t b e i n g p r o p e r l y

f o l l o w e d a t F u l t o n ?

A. C a n y o u r e p e a t t h a t f o r m e ,

p l e a s e ?

Q. S u r e . I s i t f a i r t o s a y t h a t

e v e n b e f o r e F r i d a y , M a y 1 , 2 0 2 0 , y o u h a d

i n f o r m a t i o n i n d i c a t i n g t h a t F u l t o n C o m m o n s

w a s n o t p r o p e r l y f o l l o w i n g i n f e c t i o n c o n t r o l

p r o t o c o l s ?

A. I d o n ' t t h i n k I c a n s a y t h a t .

Q. O k a y . W e ' l l g e t t o t h a t i n a

m o m e n t . B u t l e t m e a s k y o u a g a i n , g o i n g

b a c k t o E x h i b i t 1 4 , w h i c h w a s t h e 2 4

r e s i d e n t - - c a n w e s h o w M s . F r a w l e y E x h i b i t

1 4 f o r a m o m e n t ?

L o o k i n g a t E x h i b i t 1 4 a g a i n ,

w h i c h i s a M a y 1 b e d t r a n s f e r s l i s t i n g f o r

1 E a s t , d o e s t h i s r e f r e s h y o u r m e m o r y n o w a s

t o w h e t h e r o r n o t t h i s d o c u m e n t w a s g i v e n t o

D O H ?

A. I t d o e s n o t . I d o n ' t r e c a l l
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b e i n g t o l d o r g i v i n g i t t o t h e D e p a r t m e n t o f

H e a l t h .

Q. T h i s b e d l i s t i n g f o r M a y 1 , 2 0 2 0

f o r 1 E a s t - - w i t h d r a w n .

B a s e d o n t h e 2 4 - h o u r c o n d i t i o n

r e p o r t , E x h i b i t 1 5 t h a t w e j u s t w e n t o v e r ,

b a s e d o n a r e v i e w o f t h o s e b e d t r a n s f e r s

t h a t t o o k p l a c e o n t h e d a y s h i f t , o r y o u

s a i d t h e a f t e r n o o n s h i f t o f M a y 1 , t h i s b e d

l i s t i n g d o e s n o t a c c u r a t e l y p r e s e n t t h e

r e s i d e n t w h o w e r e r e a l l y l i v i n g o n 1 E a s t o n

M a y 1 , c o r r e c t ?

A. U n l e s s t h e y w e r e t r a n s f e r r e d

p r i o r t o w h e n t h i s w a s p r i n t e d a t 1 : 2 2 , t h e

n a m e s d o n ' t a p p e a r t o b e t h e s a m e a s o n t h e

2 4 - h o u r r e p o r t .

Q. R i g h t . S o e v e n i f t h e r e s i d e n t s

w e r e m o v e d b e f o r e 1 : 2 2 i n t h e a f t e r n o o n , i f

t h i s d o c u m e n t w a s h a n d e d o v e r t o t h e

D e p a r t m e n t o f H e a l t h , t h e D e p a r t m e n t o f

H e a l t h w o u l d h a v e n o w a y o f k n o w i n g t h a t

s e v e r a l h o u r s e a r l i e r t h i s b e d l i s t i n g w a s

c o m p l e t e l y w r o n g , c o r r e c t ?

A. C o r r e c t .
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Q. B a s e d o n y o u r y e a r s o f e x p e r i e n c e

a n d y o u r i n v o l v e m e n t w i t h s u r v e y s , i f t h i s

d o c u m e n t w a s h a n d e d t o a D e p a r t m e n t o f

H e a l t h s u r v e y o r a n d i t i n d i c a t e d a b e d

l i s t i n g f o r M a y 1 , i s i t f a i r t o s a y t h a t

t h e s u r v e y o r c o u l d f a i r l y a s s u m e t h a t t h i s

d o c u m e n t r e f l e c t s t h o s e r e s i d e n t s w h o w e r e

l i v i n g o n t h e u n i t t h a t d a y ?

A. Y e s .

Q. A n d b a s e d o n s o m e o f t h e r o o m

t r a n s f e r s t h a t w e ' v e j u s t d i s c u s s e d , t h i s

d o c u m e n t d o e s n o t r e f l e c t t h e a c t u a l

r e s i d e n t s w h o o c c u p i e d t h o s e b e d , c o r r e c t ?

A. C o r r e c t .

Q. S o i f t h i s d o c u m e n t w a s g i v e n t o

t h e D e p a r t m e n t o f H e a l t h o n M o n d a y , M a y 4 ,

2 0 2 0 , t h e n t h i s 1 E a s t b e d l i s t i n g w a s

i n t e n d e d t o c o n c e a l f r o m t h e D e p a r t m e n t o f

H e a l t h w h o w a s a c t u a l l y l i v i n g o n t h e C O V I D

u n i t , c o r r e c t ?

A. I c a n ' t a n s w e r t h a t d e f i n i t e l y ,

b u t w o u l d I t e n d t o w a r d s y e s .

Q. W e l l , p r o v i d i n g t h e D e p a r t m e n t o f

H e a l t h w i t h t h i s 1 E a s t b e d l i s t i n g , w h o w a s
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i n t e n d e d t o c o n c e a l f r o m t h e D e p a r t m e n t o f

H e a l t h D e p a r t m e n t o f H e a l t h t h a t b o t h C O V I D

a n d n o n - C O V I D w e r e l i v i n g o n t h e d e s i g n a t e d

C O V I D u n i t , c o r r e c t ?

A. Y e s .

Q. A n d a g a i n , b a s e d o n y o u r

k n o w l e d g e , b a s e d o n y o u r k n o w l e d g e a s t o t h e

e x t e n t o f t h e r e s i d e n t t r a n s f e r s a n d t h e

n a t u r e o f t h e r e s i d e n t t r a n s f e r s , i s i t f a i r

t o s a y t h a t t h e s e r e s i d e n t s w e r e m o v e d o n

a n d o f f o f t h e u n i t o n 1 E a s t o n M a y 1 t o

c o n c e a l f r o m t h e D e p a r t m e n t o f H e a l t h t h a t

t h e f a c i l i t y w a s n o t p r o v i d i n g s a f e a n d

a d e q u a t e c a r e t o t h e s e 1 E a s t r e s i d e n t s ?

A. I c a n ' t s a y t h a t , b e c a u s e I

b e l i e v e t h e y g o t g o o d c a r e .

Q. W e r e t h e s e r e s i d e n t s o n M a y - -

w i t h d r a w n .

W e r e t h e s e r e s i d e n t s m o v e d o n a n d

o f f o f t h e u n i t o n M a y 1 t o c o n c e a l f r o m t h e

D e p a r t m e n t o f H e a l t h t h a t t h e f a c i l i t y h a d

e n d a n g e r e d t h e s a f e t y o f n o n - C O V I D r e s i d e n t s

l i v i n g o n 1 E a s t ?

A. I c a n ' t a n s w e r t h a t . I d o n ' t
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k n o w t h e a n s w e r t o t h a t q u e s t i o n .

Q. W e r e t h e f a m i l i e s - - s o l e t ' s

j u s t c l a r i f y .

I s i t f a i r t o s a y t h a t y o u w e r e

a w a r e t h a t n o n - C O V I D r e s i d e n t s w e r e l i v i n g

o n t h e d e s i g n a t e d C O V I D u n i t o n a n d b e f o r e

M a y 1 ?

A. T o t h e b e s t o f m y r e c o l l e c t i o n , I

w o u l d s a y y e s .

Q. A n d t o t h e b e s t o f y o u r

r e c o l l e c t i o n , w e r e y o u a w a r e t h a t C O V I D

r e s i d e n t s w e r e a l s o l i v i n g u p s t a i r s o n

n o n - C O V I D u n i t s ?

A. T h a t I c a n n o t r e c a l l .

Q. W e r e t h e f a m i l i e s o f n o n - C O V I D

r e s i d e n t s w h o w e r e l i v i n g o n 1 E a s t t o l d

t h a t t h e i r l o v e d o n e s w e r e b e i n g h o u s e d w i t h

C O V I D p a t i e n t s ?

A. I d o n ' t - - n o t t o m y k n o w l e d g e .

I d o n ' t b e l i e v e s o , n o . I d o n ' t r e a l l y

r e c a l l , b u t I d o n ' t b e l i e v e s o .

Q. A n d d o y o u k n o w w h o m a d e t h e

d e c i s i o n n o t t o t e l l t h e s e f a m i l i e s t h a t

t h e i r l o v e d o n e s w h o w e r e n o t C O V I D w e r e
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l i v i n g o n a C O V I D u n i t ?

A. W e l l , t h a t w o u l d h a v e b e e n t h e

d e c i s i o n o f o u r a d m i n i s t r a t o r b u t I d o n ' t

k n o w i f - - I d o n ' t r e c a l l h e r t e l l i n g m e

t h a t t h e y w e r e n o t s o I d o n ' t k n o w i f a

s o c i a l w o r k e r d i d - - I d o n ' t k n o w i f t h e

s o c i a l w o r k d e p a r t m e n t d i d c a l l t h o s e

f a m i l i e s . I a m n o t a w a r e o f t h a t .

Q. W e l l , y o u t e s t i f i e d t h a t t o y o u r

k n o w l e d g e , o n M a y 1 a n d b e f o r e M a y 1 , t h e r e

w e r e n o n - C O V I D r e s i d e n t s i m p r o p e r l y a n d i n

v i o l a t i o n o f i n f e c t i o n c o n t r o l l i v i n g o n t h e

C O V I D u n i t , c o r r e c t ?

A. I b e l i e v e s o , y e s .

Q. I s i t f a i r t o s a y , b a s e d o n y o u r

e x p e r i e n c e a s t h e d i r e c t o r o f n u r s i n g , t h a t

i f a f a m i l y m e m b e r o f a n o n - C O V I D r e s i d e n t

h a d b e e n t o l d t h a t t h e i r l o v e d o n e w a s

l i v i n g a l o n g s i d e C O V I D r e s i d e n t s , t h e y w o u l d

h a v e i m m e d i a t e l y r e q u e s t e d t h a t t h e i r f a m i l y

m e m b e r b e t a k e n o f f t h a t u n i t ?

A. Y e s , s i r , t h a t w o u l d h a v e b e e n

t r u e , y e s .

Q. W e r e y o u t o l d , M s . F r a w l e y , o n
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m u l t i p l e o c c a s i o n s t h a t t h e s a m e C N A s o n t h e

s a m e s h i f t o n 1 E a s t w e r e p r o v i d i n g c a r e t o

b o t h C O V I D a n d n o n - C O V I D 1 9 r e s i d e n t s ?

A. D i d y o u s a y , d i d I k n o w , o r w a s I

i n f o r m e d ?

Q. I c a n r e p e a t t h e q u e s t i o n .

W e r e y o u t o l d o n m u l t i p l e

o c c a s i o n s t h a t t h e s a m e C N A s o n t h e s a m e

s h i f t o n 1 E a s t w e r e p r o v i d i n g c a r e t o b o t h

C O V I D a n d n o n - C O V I D r e s i d e n t s ?

A. N o , n o o n e e v e r t o l d m e t h a t .

Q. W e r e y o u t o l d o n m u l t i p l e

o c c a s i o n s t h a t t h i s b e h a v i o r o f C N A s o n t h e

s a m e s h i f t p r o v i d i n g c a r e t o b o t h C O V I D a n d

n o n - C O V I D r e s i d e n t s v i o l a t e d b a s i c i n f e c t i o n

c o n t r o l p r o t o c o l s ?

A. N o o n e e v e r t o l d m e t h a t .

Q. W e r e y o u t o l d o n m u l t i p l e

o c c a s i o n s t h a t t h i s b e h a v i o r o f C N A s o n t h e

s a m e s h i f t p r o v i d i n g c a r e t o b o t h C O V I D a n d

n o n - C O V I D r e s i d e n t s w a s e n d a n g e r i n g t h e

s a f e t y a n d w e l l - b e i n g o f t h e n o n - C O V I D

r e s i d e n t s o n 1 E a s t ?

A. N o o n e e v e r t o l d m e t h a t .
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Q. W h o w a s t h e 1 E a s t 7 t o 3 s h i f t

m a n a g e r - -

A. M s . W a l l e r .

Q. L e t m e j u s t f i n i s h . T h a t ' s o k a y .

T h e 1 E a s t 7 t o 3 m a n a g e r i n 2 0 2 0

w a s L a t a s h a W a l l e r ?

A. Y e s , s i r .

Q. D i d M s . W a l l e r i n f o r m y o u o n

m u l t i p l e o c c a s i o n s t h a t C N A s o n 1 E a s t o n

t h e s a m e s h i f t w e r e p r o v i d i n g c a r e t o b o t h

C O V I D a n d n o n - C O V I D r e s i d e n t s ?

A. S h e d i d n o t .

Q. D o y o u r e c a l l M s . W a l l e r r a i s i n g

s e r i o u s c o n c e r n s a b o u t t h e i n f e c t i o n c o n t r o l

p r o t o c o l s t h a t w e r e i n p l a c e o n 1 E a s t ?

A. S h e n e v e r r a i s e d t h e m t o m e .

Q. D i d y o u h a v e a d i s c u s s i o n w i t h

C a t h i e D o y l e a b o u t b r e a k d o w n s i n i n f e c t i o n

c o n t r o l p r o t o c o l s d u r i n g t h e p a n d e m i c ?

A. I d i d n ' t h e a r t h e f i r s t p a r t o f

t h a t q u e s t i o n , I ' m s o r r y .

Q. D i d y o u e v e r h a v e a n y

c o n v e r s a t i o n w i t h C a t h i e D o y l e c o n c e r n i n g

t h e b r e a k d o w n o f i n f e c t i o n c o n t r o l p r o t o c o l s
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a t F u l t o n ?

A. I d i d n o t .

Q. W e a r e g o i n g t o t a k e a t e n - m i n u t e

b r e a k . W e w i l l r e s u m e a t f i v e m i n u t e s t o 4 .

( W h e r e u p o n , a l u n c h b r e a k w a s

t a k e n . )

M R . Z A D E K : W e a r e g o i n g b a c k o n

t h e r e c o r d , i t ' s a l m o s t 4 : 0 0 . W e h a d a

t e n o r f i f t e e n m i n u t e b r e a k . I w o u l d

l i k e e v e r y o n e t o n o t e t h e i r a p p e a r a n c e

f o r t h e r e c o r d .

M R . J O Y C E : I n v e s t i g a t o r R o b e r t

J o y c e .

M S . S E K H O N : S p e c i a l a s s i s t a n t

a t t o r n e y g e n e r a l P r a b h j o t S e k h o n .

M S . L I P T A K : A n n e L i p t a k ,

p a r a l e g a l .

M S . P I C O N E : A u d i t o r i n v e s t i g a t o r

B a r b a r a P i c o n e .

Q. M s . F r a w l e y , l e t ' s c o n t i n u e w i t h

o u r d i s c u s s i o n o n s o m e i n f e c t i o n c o n t r o l

v i o l a t i o n s t h a t w e h a v e b e e n t a l k i n g a b o u t .

D i d y o u s a y t h a t y o u w e r e u n a w a r e

t h a t C O V I D h o s p i t a l a d m i s s i o n s - - w i t h d r a w n .
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T o y o u r k n o w l e d g e , h o s p i t a l

a d m i s s i o n s o f C O V I D p a t i e n t s w e r e p l a c e d o n

1 E a s t , t h e C O V I D u n i t ?

A. Y e s , t h e y w e r e p l a c e d o n 1 E a s t .

Q. A n d i s i t f a i r t o s a y , a g a i n ,

b a s e d o n o u r d i s c u s s i o n s e a r l i e r t o d a y a n d

o u r r e v i e w o f t h e p o l i c i e s a n d p r o c e d u r e s i n

p l a c e , t h a t a d m i t t i n g a h o s p i t a l C O V I D

p a t i e n t t o a n y u n i t o t h e r t h a n t h e C O V I D

u n i t w o u l d b e a v i o l a t i o n o f i n f e c t i o n

c o n t r o l ?

A. Y e s , s i r .

M R . Z A D E K : M s . L i p t a k , c a n y o u

s h o w M s . F r a w l e y E x h i b i t 1 6 .

Q. T h i s i s d a t e d A p r i l 1 7 t h ,

c o r r e c t ?

A. Y e s , s i r .

Q. T h i s i s a d a i l y c e n s u s s h e e t f o r

t h e 1 7 t h ?

A. Y e s , s i r .

Q. A n d i f w e l o o k a t t h e c e n s u s f o r

1 E a s t , w e s e e t h a t 1 E a s t h a d b e d

a v a i l a b i l i t y ?



207 

C . FRAW L EY 

A. Yes , s i r . 

1 

2 

3 

4 

Q. And i f we scrol l down and we look 

at pat i en t Res i dent #5 do we see that h e 

5 ca me in on Apri l 1 7 t h to t h e f ac i lity and h e 

6 was a COVID pa ti en t, correct? 

A. Yes , s i r . 7 

8 Q. And he was placed on a non - COV I D 

9 un it, - ? 

A. Yes , s i r . 

We re you aware o f t hat? 

10 

11 

12 

13 

Q. 

A. I don ' t recall i t , but I see it 

on t he paper . But I don ' t reca ll t hat 

14 actua l day back i n Apr i l . 

15 Q. We 11 , if Resident #5 was ad mi t ted 

16 to Room_, t hat certain l y is no t the 

17 COVI D uni t, cor r ec t ? 

A . Correct . 18 

19 Q. And t h a t would v i olate in f ec ti on 

20 con t ro l protoco l s f o r a hospi t a l adm i ssion , 

21 correct? 

22 

23 

2 4 

25 

A . Yes , s i r . 

Q. And lookin g a t Res i dent #6 do 

you re member Res i dent #6 by t he way? 

A. I do no t. I re member his name , I 
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d o n ' t r e m e m b e r h i m .

Q. a l s o c a m e i n o n A p r i l

1 7 t h t o t h e f a c i l i t y , c o r r e c t ?

A. Y e s .

Q. A n d h e w a s d e s i g n a t e d a s a C O V I D

p a t i e n t , c o r r e c t ?

A. Y e s .

Q. A n d h e w a s p l a c e d o n ,

c o r r e c t ?

A. Y e s .

Q. A n d h e , t o o , w a s n o t p l a c e d o n

t h e C O V I D u n i t i n c o n f o r m i t y w i t h i n f e c t i o n

c o n t r o l r e q u i r e m e n t , c o r r e c t ?

A. Y e s , s i r .

Q. T h i s i s a n e x a m p l e o f a v i o l a t i o n

o f i n f e c t i o n c o n t r o l p r o t o c o l s s e t u p b y y o u

a t t h e f a c i l i t y , c o r r e c t ?

A. Y e s , s i r .

Q. W h o m a d e t h e d e c i s i o n t o p l a c e

t h e s e t w o r e s i d e n t s o n u n i t s u p s t a i r s o t h e r

t h a n t h e C O V I D u n i t ?

A. T h a t ' s m a d e b y t h e d i r e c t o r o f

a d m i s s i o n s , t h e r o o m a s s i g n m e n t s .

Q. W h o i s t h a t ?

Resident #6
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A. K r i s t i n H e r r s c h e r .

Q. W h a t w a s y o u r i n v o l v e m e n t i n t h e

d e c i s i o n t o p l a c e t h e s e t w o r e s i d e n t s i n t h e

b u i l d i n g o n a n o n - C O V I D u n i t ?

A. I h a d n o d e c i s i o n . I j u s t

a p p r o v e d t h e i r c o m i n g i n t o t h e f a c i l i t y . I

d o n ' t h a v e a n y k n o w l e d g e - - I d o n ' t d e c i d e

w h e r e t h e y a r e g o i n g . T h e y a r e p l a c e d i n b y

t h e a d m i s s i o n s d e p a r t m e n t .

Q. B u t y o u t e s t i f i e d , a s w e l l , t h a t

y o u a n d M s . D o y l e h a d r e g u l a r a c c e s s t o t h e

a d m i s s i o n s b o a r d , t h e b i g b o a r d i n t h e

a d m i s s i o n s o f f i c e a n d r e g u l a r l y s a w w h o w a s

o n v a r i o u s f l o o r s a n d r o o m s , c o r r e c t ?

A. Y e s , b u t w e d i d n ' t d o t h a t f o r

a l l a d m i s s i o n s , w e o n l y d i d i t w h e n w e w e r e

c a l l e d u p o n t o d o i t . I d i d n ' t w a l k i n

e v e r y d a y t o l o o k a t t h a t b o a r d .

W h e n I w a s a s k e d i f t h e r e w a s

r o o m t o p u t s o m e b o d y s o m e w h e r e , t h a t ' s w h e n

w e w e r e b r o u g h t i n t o t h a t r o o m . O t h e r w i s e ,

t h e a d m i s s i o n s d i r e c t o r h a s f u l l k n o w l e d g e

o f w h e r e t h e y s h o u l d b e g o i n g .

Q. B u t i t w o u l d n ' t s u r p r i s e y o u ,
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w o u l d i t , i f I t o l d y o u t h a t a n d

w e r e m o v e d d o w n s t a i r s o n M a y 1

o f f o f t h e s e u n i t s a n d p l a c e d o n t o t h e C O V I D

u n i t o n M a y 1 , w o u l d t h a t s u r p r i s e y o u ?

A. N o t a f t e r I s a w t h a t d o c u m e n t ,

n o .

Q. I s i t f a i r t o s a y t h a t M s . D o y l e ,

w h o y o u s a i d m a d e t h e d e c i s i o n c o n c e r n i n g

a l l t h e s e r e s i d e n t , t h a t s h e w a s w e l l a w a r e

t h a t t h e s e t w o r e s i d e n t s w e r e u p s t a i r s o n a

n o n - C O V I D u n i t , c o r r e c t ?

A. I c a n s a y s h e p r o b a b l y d i d k n o w ,

y e s .

Q. S h e m a d e t h e d e c i s i o n o n M a y 1 t o

g e t t h e m o f f o f a n o n - C O V I D u n i t a n d g e t

t h e m d o w n w h e r e t h e y b e l o n g e d o n t h e C O V I D

u n i t , c o r r e c t ?

A. Y e s .

Q. S o h o w i s i t t h a t M s . D o y l e w a s

w e l l a w a r e t h a t t h e s e t w o C O V I D p a t i e n t s

w e r e i m p r o p e r l y o n a n o n - C O V I D u n i t b u t y o u

w e r e n o t a w a r e ?

A. N o o n e t o l d m e t h a t t h e y w e r e - -

I d i d n o t l o o k a t t h e c e n s u s , t o b e h o n e s t ,

Resident #5
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t o f i n d o u t w h e r e t h e y w e r e p l a c e d . I j u s t

k n e w t h a t t h e y w e r e c o m i n g i n t o t h e

b u i l d i n g . I c a n ' t r e m e m b e r e v e r y b o d y w h o I

a p p r o v e d a n d w h e r e t h e y w e n t . T h a t ' s n o t m y

d e c i s i o n .

Q. N o , b u t y o u a l s o t e s t i f i e d

e a r l i e r , d i d y o u n o t , t h a t y o u c h e c k e d t h e

c e n s u s e v e r y d a y , c o r r e c t ?

A. Y e s , I c h e c k t o s e e w h o w e n t i n

a n d w h o w e n t o u t . A n d h o n e s t l y , I d o n o t

p a y a t t e n t i o n t o r o o m n u m b e r s b u t - - I g u e s s

I s h o u l d h a v e , b u t I d i d n o t .

Q. I s i t f a i r t o s a y t h a t a l a y

p e r s o n w o u l d p i c k u p t h i s d a i l y c e n s u s

s h e e t , l o o k a t i t , a n d s a y , w e h a v e t w o

C O V I D p a t i e n t s w h o , i n v i o l a t i o n o f

i n f e c t i o n c o n t r o l p r o t o c o l s , a r e n ' t b e i n g

p l a c e d o n t h e C O V I D u n i t ? O n e d o e s n ' t n e e d

t o d o m u c h s e a r c h i n g s e e t h a t , c o r r e c t ?

A. C o r r e c t .

Q. A n d M s . D o y l e c e r t a i n l y h a d n o

t r o u b l e i m m e d i a t e l y r e c o g n i z i n g t h a t o n M a y

1 , i n a n a n t i c i p a t i o n o f a D O H s u r v e y , t h e s e

r e s i d e n t s h a v e t o b e m o v e d d o w n s t a i r s ,
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c o r r e c t ?

A. T o t h e b e s t o f m y k n o w l e d g e , y e s .

M R . Z A D E K : M s . L i p t a k , c a n y o u

s h o w M s . F r a w l e y E x h i b i t 1 6 .

Q. I f w e l o o k a t E x h i b i t 1 7 , t h i s i s

a b i t l a t e r . T h i s i s A p r i l 2 1 , c o r r e c t ?

A. Y e s , s i r .

Q. A n d t h i s d a i l y c e n s u s s h e e t a g a i n

c o n f i r m s t h a t 1 E a s t h a d b e d a v a i l a b i l i t y ?

A. Y e s , s i r .

Q. A n d I w o u l d l i k e y o u t o l o o k a t

t w o p a t i e n t s t h a t c a m e i n f r o m t h e h o s p i t a l .

O n e w o u l d b e , a n d h e w a s a

C O V I D p a t i e n t , c o r r e c t ?

A. Y e s , s i r .

Q. A n d h e w a s p l a c e d i n t o R o o m ,

a n o n - C O V I D u n i t , c o r r e c t ?

A. Y e s , s i r .

Q. A n d , a l s o a C O V I D

p a t i e n t , c a m e i n a n d w a s p l a c e d i n R o o m

, c o r r e c t ?

A. Y e s , s i r .

Q. S o a g a i n , w h e n y o u s t a t e d y o u

w e r e u n a w a r e t h a t h o s p i t a l a d m i s s i o n s t h a t

Resident #7

Resident #8
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w e r e C O V I D w e r e b e i n g p l a c e d o n u n i t s o t h e r

t h a n 1 E a s t , t h i s i s y e t a n o t h e r e x a m p l e o f

t w o r e s i d e n t s w h o w e r e p l a c e d u p s t a i r s o n a

n o n - C O V I D u n i t , c o r r e c t ?

A. Y e s , s i r .

Q. W e l l , w h o m a d e t h e d e c i s i o n t o

p l a c e t h e s e t w o r e s i d e n t s i n v i o l a t i o n o f

i n f e c t i o n c o n t r o l p r o t o c o l s o n t o t h e t h i r d

f l o o r ?

A. A g a i n , I r e p e a t , a l l r o o m

a s s i g n m e n t s w e r e d o n e b y t h e d i r e c t o r o f

a d m i s s i o n s .

Q. D i d t h a t c h a n g e - - w h e n y o u s a y

t h a t r o o m a s s i g n m e n t s w e r e m a d e b y t h e

d i r e c t o r o f a d m i s s i o n s , t h a t w o u l d b e M s .

H e r r s c h e r ?

A. Y e s , s i r .

Q. D i d t h a t c h a n g e a t a l l d u r i n g t h e

p a n d e m i c ? M e a n i n g , i s i t f a i r t o s a y t h a t

o n c e t h e p a n d e m i c t o o k g r i p i n t h e f a c i l i t y

- - l e t m e r e p e a t . I s i t f a i r t o s a y t h a t

a f t e r t h e p a n d e m i c t o o k g r i p i n t h e

f a c i l i t y , c e r t a i n l y b y m i d - A p r i l o f t h i s

y e a r , t h a t y o u h a d d i r e c t i n v o l v e m e n t a n d
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d i r e c t d e c i s i o n - m a k i n g a s t o w h e r e a

h o s p i t a l a d m i s s i o n w o u l d b e p l a c e d i n t h e

f a c i l i t y ?

A. I k n e w e v e r y b o d y s h o u l d b e p l a c e d

o n 1 E a s t . I d i d n o t m a k e t h e d e c i s i o n a s

t o w h e r e t h e n e w a d m i s s i o n s c a m e , I m e a n

w h e r e t h e y w e r e p l a c e d . A g a i n , t h a t w a s b y

M s . H e r r s c h e r , w h o w a s a w a r e t h a t t h e C O V I D

r e s i d e n t s w e r e s u p p o s e d t o b e p l a c e d o n

1 E a s t .

Q. R i g h t , b u t y o u d o n ' t w o r k u n d e r

M s . H e r r s c h e r , d o y o u ?

A. N o , I w o r k u n d e r M s . D o y l e .

Q. T h a t ' s r i g h t . A n d y o u a r e

r e s p o n s i b i l i t y f o r t h e s a f e t y a n d w e l l - b e i n g

o f e v e r y r e s i d e n t i n t h e f a c i l i t y , c o r r e c t ?

A. C o r r e c t .

Q. A n d i s i t f a i r t o s a y t h a t y o u

a r e t a s k e d w i t h t h e r e s p o n s i b i l i t y o f

k n o w i n g w h e r e r e s i d e n t s g o w h e n t h e y a r r i v e

a t t h e f a c i l i t y , p a r t i c u l a r l y d u r i n g a

p a n d e m i c i f t h e y a r e c o m i n g i n a s a C O V I D

p a t i e n t ?

A. I d o n ' t u n d e r s t a n d t h a t q u e s t i o n ,
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M r . Z a d e k .

Q. W e l l , i f t h e j a n i t o r c a m e t o y o u

a n d s a i d t o y o u , " I d o n ' t k n o w w h e r e p a t i e n t

w o u l d g o i n t h e f a c i l i t y , " y o u w o u l d s a y ,

" Y o u a r e t h e j a n i t o r , y o u d o n ' t n e e d t o k n o w

w h e r e t h e y g o , " c o r r e c t ?

A. Y e s .

Q. B u t y o u a r e n o t t h e j a n i t o r . Y o u

a r e t h e d i r e c t o r o f n u r s i n g s e r v i c e s a t

F u l t o n , a n d a s s u c h , y o u a r e r e s p o n s i b l e t o

k n o w w h e r e r e s i d e n t g o w h e n t h e y a r r i v e a t

t h e f a c i l i t y , p a r t i c u l a r l y i f t h e y a r e

c o m i n g i n t o t h e f a c i l i t y w i t h a c o m m u n i c a b l e

d i s e a s e , c o r r e c t ?

A. Y e s , s i r .

Q. L e t ' s t a k e a l o o k a t E x h i b i t 1 8 .

T h i s i s E x h i b i t 1 8 , a n d i t ' s

A p r i l 2 4 t h o f t h i s y e a r , c o r r e c t ?

A. Y e s , s i r .

Q. A n d t h i s d a i l y c e n s u s s h e e t

r e f l e c t s t h a t 1 E a s t c e r t a i n l y h a d b e d

a v a i l a b l e ?

A. Y e s , s i r .

Q. I w o u l d l i k e y o u t o l o o k a t
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s e c o n d l i s t e d r e s i d e n t o n t h e a d m i s s i o n

p o r t i o n , .

D o y o u r e c a l l t h a t r e s i d e n t ?

A. Y e s , I d o .

Q. W h a t d o y o u r e c a l l a b o u t t h a t

r e s i d e n t ?

A. S h e w a s s e n t o u t t o t h e h o s p i t a l

f o r a h e r n i a . S h e t e s t e d n e g a t i v e i n o u r

f a c i l i t y . T h e y s a i d w a s p o s i t i v e i n t h e

h o s p i t a l b u t s h e r e t u r n e d w i t h a n e g a t i v e

f i n d i n g , a n d i t w a s d e t e r m i n e d t h a t s h e

c o u l d g o b a c k t o h e r p r i v a t e r o o m o n h e r

u n i t .

Q. W o u l d n ' t s h e m o v e b a c k b a s e d o n

t h e p o l i c y a n d p r o c e d u r e s a f t e r t h e

q u a r a n t i n e p e r i o d t h o u g h o n 1 E a s t ?

A. T h e d e c i s i o n w a s , s h e w a s i n a

p r i v a t e r o o m o n d r o p l e t p r e c a u t i o n . S h e i s

a n I t a l i a n - s p e a k i n g w o m a n w h o h a d a n a i d e u p

t h e r e t h a t w o u l d t a k e c a r e o f h e r , w h o w o u l d

s p e a k I t a l i a n , a n d i t w a s i n h e r b e s t

i n t e r e s t t o r e t u r n b a c k h e r t o r o o m , a n d s h e

w a s k e p t i n a p r i v a t e r o o m . I t w o u l d

b e n e f i t h e r m o r e t h a n i t w o u l d b e o n 1 E a s t .

Resident #49



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRECISE COURT REPORTING
(516) 747-9393 (718) 343-7227 (212) 581-2570

217

C . F R A W L E Y

Q. R i g h t , b u t t h e f a c t t h a t s h e i s

I t a l i a n - s p e a k i n g a n d h a d a n a i d e i s n o t

r e a l l y r e l e v a n t t o t h e p o l i c i e s a n d

p r o c e d u r e s a t F u l t o n .

I n o t h e r w o r d s , y o u h a d t o l d u s

e a r l i e r , c o r r e c t , t h a t i t w a s t h e p o l i c y a n d

p r o c e d u r e a t F u l t o n t h a t h o s p i t a l

a d m i s s i o n s , e v e n w i t h a n i n i t i a l n e g a t i v e

t e s t , w o u l d h a v e t o q u a r a n t i n e o n 1 E a s t , a m

I c o r r e c t ?

A. Y e s , s i r . B u t w e h a d a n a d h o c

m e e t i n g w i t h o u r m e d i c a l d i r e c t o r , m y s e l f ,

a n d M s . D o y l e , w h o t h o u g h t a n d s a i d i t w o u l d

b e i n h e r b e s t i n t e r e s t , b e c a u s e o f h e r

l a n g u a g e b a r r i e r a n d b e c a u s e o f h e r

l o n g - t e r m c a r i n g a n d h e r n e g a t i v e C O V I D

t e s t , t h e s e c o n d t i m e a r o u n d i n t h e h o s p i t a l

s h e w o u l d b e n e f i t w i t h o u t c a u s i n g a n y r i s k

t o t h e o t h e r r e s i d e n t s , t h a t s h e w o u l d b e

p l a c e d b a c k o n h e r u n i t .

Q. B u t i s i t f a i r t o s a y t h a t w h e n

y o u s p e a k o f t h e " b e s t i n t e r e s t s o f

, " t h e p o l i c i e s a n d p r o t o c o l s t h a t w e

d i s c u s s e d e a r l i e r , i t ' s t h e o b l i g a t i o n o f

Resident #49
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t h e f a c i l i t y t o l o o k o u t f o r t h e b e s t

i n t e r e s t s o f a l l t h e r e s i d e n t s i n t h e

f a c i l i t y , c o r r e c t ?

A. Y e s , s i r .

Q. A n d p l a c i n g a f o r m e r l y t e s t e d

C O V I D - p o s i t i v e p a t i e n t o n t o a n o n - C O V I D u n i t

w o u l d n o t b e l o o k i n g o u t f o r t h e b e s t

i n t e r e s t s o f t h e f a c i l i t y ' s r e s i d e n t s ,

c o r r e c t ?

A. I c a n ' t a g r e e w i t h t h a t . B e c a u s e

s h e w a s i n a p r i v a t e r o o m u n d e r d r o p l e t

p r e c a u t i o n s a n d n e v e r c a m e o u t o f h e r r o o m

a n d w o r e a m a s k . I d o n ' t t h i n k s h e p u t

a n y b o d y i n d a n g e r .

Q. B u t i t w a s c e r t a i n l y a b r e a c h o f

t h e p r o t o c o l e s t a b l i s h e d a t t h e f a c i l i t y

t h a t s h e o u g h t t o h a v e g o n e t o 1 E a s t ,

c o r r e c t ?

A. Y e s , s i r .

Q. C a n w e l o o k a t E x h i b i t 1 9 .

S o E x h i b i t 1 9 i s a d a i l y c e n s u s

s h e e t f r o m A p r i l 2 9 t h , c o r r e c t ?

A. Y e s , s i r .

Q. A n d , i n f a c t , t h a t ' s t w o d a y s
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b e f o r e t h e m a s s i v e b e d t r a n s f e r t h a t

o c c u r r e d o n M a y 1 , c o r r e c t ?

A. Y e s , s i r .

Q. S o o n A p r i l 2 9 t h , 1 E a s t a g a i n

h a d b e d a v a i l a b i l i t y , c o r r e c t ?

A. Y e s , s i r .

Q. A n d c a m e i n f r o m

M e r c y H o s p i t a l o n t h a t d a y , c o r r e c t ?

A. I c a n ' t s e e i t .

Q. I ' m s o r r y , c a n y o u s e e i t n o w ?

A. I c a n n o w .

Q. A n d w a s a

C O V I D - p o s i t i v e p a t i e n t i n R o o m ,

c o r r e c t ?

A. Y e s , s i r .

Q. S o s h e w a s a n o t h e r C O V I D p a t i e n t

c o m i n g f r o m t h e h o s p i t a l w h o , i n v i o l a t i o n

o f i n f e c t i o n c o n t r o l p r o t o c o l s , w a s p l a c e d

u p s t a i r s o n t o a n o n - C O V I D u n i t , c o r r e c t ?

A. Y e s . A g a i n , t h a t w a s a r e s i d e n t

t h a t w a s p a r t o f t h e Q A P I t e a m b e c a u s e s h e

i s a t r i s k f o r e l o p e m e n t a n d t h a t w a s a

l o c k e d u n i t t h a t s h e n e e d e d t o g o o n .

A g a i n , s h e w a s t e s t e d n e g a t i v e

Resident #50

Resident #50

-
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1 C . FRAW L EY 

2 be f ore she re t u r ned from the hospi t a l and we 

3 thought , f or her best i n t eres t, we d i d not 

4 wan t her t o elope out of t h e bu il ding . So 

5 we put h er on t he locked un it wh ere s h e 

6 r esided beforehand . 

7 

8 

Q. Are you say i ng , Ms . F raw l ey , t h a t 

as far as Res i dent #50 and Resident #4 9 , that 

9 t h ey were p l aced f or sepa r ate r easons into 

10 

11 

t h eir own r ooms 

t h e po li cies 

a l thoug h in v i olat i on o f 

unde r circums t ances to 

12 pro t ect t he o t her res i dents in the un it ? 

13 A . You broke up , Mr . Zadek . I 

14 d i dn't hea r that quest i on . 

15 Q. Are you say i ng tha t Resident #49 

16 Resident #50 , t hese two res i dents , were p l aced 

17 onto un it s othe r than the COVID unit i n 

and 

18 v i olat i on o f t he polic i es se t up a t F ul t on , 

19 but it was done so in a manner tha t 

20 considered t h e sa f e t y of the other r esidents 

21 on t he f loor? 

22 

23 

A. 

Q. 

Yes . 

Was Res i dent #49 assigned a 

24 one -t o - one CNA? 

25 A. Yes . 

PRECI SE COURT REPORTI NG 
(516) 747 - 9393 (718) 343- 7 2 27 (2 1 2 ) 581-2570 
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Q. W a s a s s i g n e d a

o n e - t o - o n e C N A ?

A. Y e s .

Q. W a s i t u n d e r t h a t b a s i s t h a t y o u

f e l t i t w a s s a f e ?

A. Y e s .

Q. W e c a n t a k e t h i s d o w n .

W h e n y o u s a i d e a r l i e r t h a t - - y o u

t e s t i f i e d e a r l i e r t h a t y o u w e r e u n a w a r e t h a t

h o s p i t a l r e s i d e n t s t h a t w e r e C O V I D p o s i t i v e

w e r e b e i n g p l a c e d i n t h e n o n - C O V I D u n i t .

T h a t l a c k o f k n o w l e d g e i s b a s e d

o n y o u r f a i l i n g t o c a r e f u l l y r e v i e w c e n s u s

d a t a ?

A. Y e s , s i r .

Q. I s i t f a i r t o s a y t h e n , b a s e d o n

M s . D o y l e ' s d e c i s i o n t o m a k e a m a s s m o v e m e n t

o f r e s i d e n t s o n t o a n d o f f o f U n i t 1 E a s t ,

t h a t s h e w a s w e l l a w a r e o f t h e c e n s u s d a t a

i n t h e b u i l d i n g ?

A. I c a n ' t a n s w e r t h a t , b u t - - I

c a n ' t a n s w e r t h a t .

Q. D O H d i d t h e s u r v e y o n M a y 4 t h ,

c o r r e c t ?

Resident #50
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A. Y e s , s i r .

Q. D i d t h e y p r e p a r e , a s a r e s u l t o f

t h i s f o c u s e d i n f e c t i o n c o n t r o l s u r v e y , d i d

t h e y p r e p a r e a r e p o r t b a s e d o n t h e i r

i n s p e c t i o n ?

A. I b e l i e v e s o , b u t I c a n ' t r e c a l l

w h a t i t w a s .

Q. W o u l d t h a t r e p o r t b e s e n t t o y o u

o r t o M s . D o y l e ?

A. M s . D o y l e .

Q. B u t i s i t f a i r t o s a y t h a t , a s

t h e d i r e c t o r o f n u r s i n g , y o u w o u l d b e m a d e

a w a r e o f D O H ' s f i n d i n g s , c o r r e c t ?

A. Y e s .

Q. I m e a n , y o u w o u l d b e v e r y

i n t e r e s t e d , b e c a u s e y o u a n d M s . D o y l e , y o u

w a n t t o k n o w w h e t h e r t h e r e ' s a d e t a i l e d p l a n

o f c o r r e c t i o n e t c e t e r a t h a t h a s t o b e t a k e n

c a r e o f , c o r r e c t ?

A. Y e s , s i r .

Q. A r e y o u a w a r e t h a t t h e f o c u s e d

i n f e c t i o n c o n t r o l s u r v e y o f M a y 4 t h r e s u l t e d

i n j u s t i s o l a t e d d e f i c i e n c i e s , y o u b e c a m e

a w a r e o f t h a t , c o r r e c t ?
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A. I d o b e l i e v e s o , y e s .

Q. D o y o u r e c a l l w h a t t h o s e i s o l a t e d

d e f i c i e n c i e s w e r e ?

A. I b e l i e v e i t w a s o n e

h o u s e k e e p e r - - i f I ' m r e c o l l e c t i n g

c o r r e c t l y , I b e l i e v e i t w a s o n e h o u s e k e e p e r

w h o d i d n o t h a v e o n h i s p r o t e c t i v e g e a r , i t

w a s u n z i p p e r e d . I b e l i e v e t h e y d i d n o t s e e

o n e C N A d o h a n d w a s h i n g p r o p e r l y o r i n

b e t w e e n r e s i d e n t s , a n d t h a t ' s a l l I c a n

r e c a l l .

Q. O k a y , s o y o u d o h a v e a p r e t t y

c l e a r r e c o l l e c t i o n t h a t t h e d e f i c i e n c i e s

t h a t w e r e n o t e d w e r e i s o l a t e d a n d , i n t h e

s c h e m e o f t h i n g s , r e l a t i v e l y m i n o r , c o r r e c t ?

A. Y e s , s i r .

Q. A n d t h e r e w a s n o I J , n o i m m e d i a t e

j e o p a r d y f i n d i n g a t a l l , c o r r e c t ?

A. C o r r e c t s s i r .

Q. W o u l d y o u a g r e e , M s . F r a w l e y ,

t h a t M s . D o y l e ' s m a s s m o v e m e n t o f r e s i d e n t s

o n M a y 1 o n t o a n d o f f o f 1 E a s t t o h a v e i t

a p p e a r t o D O H t h a t 1 E a s t w a s , i n f a c t ,

h o u s i n g o n l y C O V I D p a t i e n t s w a s s u c c e s s f u l ?
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W o u l d y o u a g r e e w i t h t h a t ?

A. Y e s , s i r .

Q. B e c a u s e i f , i n f a c t , M s . F r a w l e y ,

b a s e d o n y o u r t e s t i m o n y t o d a y - - i f D O H h a d

a r r i v e d u n a n n o u n c e d o n A p r i l 3 0 , 2 0 2 0 , a n d

f o u n d t h e a c t u a l p a t i e n t p o p u l a t i o n o f

1 E a s t , t h e y m i g h t v e r y w e l l h a v e c i t e d t h e

f a c i l i t y f o r i m m e d i a t e j e o p a r d y b a s e d o n

s e r i o u s i n f e c t i o n c o n t r o l v i o l a t i o n s ,

c o r r e c t ?

A. T h e y c o u l d h a v e , y e s .

M R . Z A D E K : I t h i n k a t t h i s

j u n c t u r e w e w i l l c o n c l u d e t h i s h e a r i n g .

I t ' s b e e n a l o n g d a y a n d I t h a n k y o u ,

M s . F r a w l e y .

T H E W I T N E S S : T h a n k y o u .

( T I M E N O T E D : 4 : 2 2 P . M . )
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I N D E X T O E X H I B I T S

S T A T E ' S P A G E

1 S u b p o e n a 3

3 D o c u m e n t 3

4 3 0 - p a g e d o c u m e n t 3

5 D o c u m e n t 3

6 M a r c h 4 , 2 0 2 0 C M S g u i d a n c e 3

7 M a r c h 1 3 t h , 2 0 2 0 g u i d a n c e 3

8 T h r e e - p a g e d o c u m e n t 3

9 M a r c h 1 3 , 2 0 2 0 D O H g u i d a n c e 3

1 0 D o c u m e n t 4
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C E R T I F I C A T I O N

I , S I V A N D A H A N , a N o t a r y

P u b l i c i n a n d f o r t h e S t a t e o f N e w

Y o r k , d o h e r e b y c e r t i f y :

T H A T t h e f o r e g o i n g i s a t r u e a n d

a c c u r a t e t r a n s c r i p t o f m y s t e n o g r a p h i c

n o t e s .

I N W I T N E S S W H E R E O F , I h a v e

h e r e u n t o s e t m y h a n d t h i s 1 5 t h d a y o f

O c t o b e r 2 0 2 0 .

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -

S I V A N D A H A N
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N E W Y O R K S T A T E : A T T O R N E Y G E N E R A L ' S O F F I C E

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - X

I n t h e M a t t e r o f

F U L T O N C O M M O N S C A R E C E N T E R , I N C . ; a n

I n v e s t i g a t i o n b y t h e N e w Y o r k S t a t e A t t o r n e y

G e n e r a l , m a d e p u r s u a n t t o t h e N e w Y o r k S t a t e

E x e c u t i v e L a w , e t s e q .

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - X

6 3 ( 1 2 ) E x a m i n a t i o n u n d e r o a t h o f M I C H A E L

A N D R E W S , t a k e n v i a W e b E x v i d e o c o n f e r e n c e ,

h e l d o n N o v e m b e r 1 9 , 2 0 2 0 , c o m m e n c i n g a t

1 0 : 4 7 a . m .

R e p o r t e d b y

N i c o l e L e b o v i c
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A P P E A R A N C E S :

N E W Y O R K S T A T E A T T O R N E Y G E N E R A L ' S

O F F I C E

M e d i c a i d F r a u d C o n t r o l U n i t

3 0 0 M o t o r P a r k w a y , S u i t e 2 1 0

H a u p p a u g e , N e w Y o r k 1 1 7 8 8

B Y : P R A B H J O T S E K H O N ,

S p e c i a l A s s i s t a n t

A t t o r n e y G e n e r a l

A L S O P R E S E N T

B e n S m i t h - S p e c i a l A s s i s t a n t A t t o r n e y
G e n e r a l , N Y S A G

R o b e r t J o y c e - I n v e s t i g a t o r , N Y S A G

B a r b a r a P i c o n e - A u d i t o r I n v e s t i g a t o r ,
N Y S A G
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1 1 - 1 9 - 2 0 2 0 M . A n d r e w s

M I C H A E L A N D R E W S , h a v i n g f i r s t

b e e n d u l y s w o r n b y a N o t a r y P u b l i c o f t h e

S t a t e o f N e w Y o r k , w a s e x a m i n e d a n d

t e s t i f i e d a s f o l l o w s :

M S . S E K H O N : W o u l d y o u p l e a s e

s t a t e y o u r n a m e f o r t h e r e c o r d ?

T H E W I T N E S S : M i c h a e l A n d r e w s .

M S . S E K H O N : W h a t i s y o u r

a d d r e s s ?

T H E W I T N E S S :

.

M S . S E K H O N : C a n y o u j u s t s p e l l

t h e s t r e e t ? I b e l i e v e y o u s a i d

?

T H E W I T N E S S : .

M S . S E K H O N : T h a n k y o u . A n d i s

t h a t w h e r e y o u a r e r i g h t n o w ?

T H E W I T N E S S : C o r r e c t , y e s .

M S . S E K H O N : I s t h a t

, S t a t e o f N e w Y o r k ?

T H E W I T N E S S : Y e s .

M S . S E K H O N : S o , m y n a m e i s

P r a b h j o t S e k h o n . I a m a S p e c i a l

-

--
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A s s i s t a n t A t t o r n e y G e n e r a l a t t h e N e w

Y o r k S t a t e A t t o r n e y G e n e r a l ' s O f f i c e i n

t h e M e d i c a i d F r a u d C o n t r o l U n i t .

I a m g o i n g t o a s k m y c o l l e a g u e s

t o i d e n t i f y t h e m s e l v e s t o y o u a t t h i s

t i m e .

M R . S M I T H : G o o d m o r n i n g , M r .

A n d r e w s . M y n a m e i s B e n S m i t h . I ' m a

S p e c i a l A s s i s t a n t A t t o r n e y G e n e r a l a t

t h e N e w Y o r k S t a t e A t t o r n e y G e n e r a l ' s

o f f i c e . I ' m l o c a t e d i n t h e N e w Y o r k

C i t y o f f i c e a n d t h a n k y o u f o r c o m i n g

a n d t a l k i n g t o u s t o d a y .

T H E W I T N E S S : T h a n k y o u .

M R . J O Y C E : G o o d m o r n i n g , M r .

A n d r e w s . I ' m I n v e s t i g a t o r R o b e r t J o y c e

w i t h t h e M e d i c a i d F r a u d C o n t r o l U n i t .

I w o r k i n H a u p p a u g e B a r b a r a P i c o n e .

M S . P I C O N E : M y n a m e i s B a r b a r a

P i c o n e . I ' m a n A u d i t o r I n v e s t i g a t o r

w i t h t h e M e d i c a i d F r a u d C o n t r o l U n i t .

I ' m a l s o i n H a u p p a u g e .

M S . S E K H O N : A n d I a m a l s o b a s e d

o u t o f t h e H a u p p a u g e o f f i c e .
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1 1 - 1 9 - 2 0 2 0 M . A n d r e w s

A t t h i s t i m e I a m g o i n g t o a s k m y

c o l l e a g u e s t o j u s t m a k e s u r e t h e y ' r e

m u t e d a n d t o t u r n o f f t h e i r v i d e o s s o

w e c a n c o n s e r v e b a n d w i d t h a n d h o p e f u l l y

t h e r e s t o f t o d a y w i l l r u n a l i t t l e b i t

m o r e s m o o t h l y .

S o , w e a r e c o n d u c t i n g t h i s

e x a m i n a t i o n r e m o t e l y i n o r d e r t o e n s u r e

t h e h e a l t h a n d s a f e t y o f a l l

p a r t i c i p a n t s d u e t o C o r o n a v i r u s - r e l a t e d

c o n c e r n s .

T h e e x a m i n a t i o n w i l l b e r e c o r d e d

b y s t e n o g r a p h i c m e a n s b y a c o u r t

r e p o r t e r c e r t i f i e d t o r e p o r t t h e

e x a m i n a t i o n i n t h e S t a t e o f N e w Y o r k .

A n d a n y e x h i b i t s t h a t w e d i s c u s s t o d a y

w i l l b e p r e s e n t e d t o y o u

e l e c t r o n i c a l l y .

T H E W I T N E S S : O k a y .

M S . S E K H O N : Y o u r t e s t i m o n y t o d a y

i s b e i n g t a k e n p u r s u a n t t o a s u b p o e n a

t h a t w a s i s s u e d b y t h e A t t o r n e y

G e n e r a l ' s O f f i c e p u r s u a n t t o w h i c h I

a n d B e n j a m i n S m i t h , a s S p e c i a l
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A s s i s t a n t A t t o r n e y G e n e r a l s , a r e

a u t h o r i z e d t o t a k e p r o o f a n d m a k e a

d e t e r m i n a t i o n o f t h e r e l e v a n t f a c t s i n

c o n n e c t i o n w i t h a i n v e s t i g a t i o n t h a t

d e a l s w i t h t h e r e s i d e n t c a r e p r o v i d e d

b y F u l t o n C o m m o n s C a r e C e n t e r .

Y o u a r e a n e m p l o y e e t h e r e ,

c o r r e c t ?

T H E W I T N E S S : Y e s .

M S . S E K H O N : I a s k t h a t t h e

w i t n e s s b e s h o w n w h a t ' s b e e n p r e m a r k e d

a s E x h i b i t 1 .

( S u b p o e n a w a s m a r k e d a s E x h i b i t 1

f o r i d e n t i f i c a t i o n ; 1 1 / 1 9 / 2 0 2 0 , N . L . )

M S . S E K H O N : M r . A n d r e w s , t h i s i s

a c o p y o f t h e s u b p o e n a w h i c h w a s i s s u e d

a n d s e r v e d t o y o u d i r e c t l y . H a v e y o u

s e e n a n d r e c e i v e d a c o p y o f t h i s

s u b p o e n a ?

T H E W I T N E S S : Y e s .

M S . S E K H O N : I f w e g o t o t h e

s e c o n d p a g e , i s t h a t y o u r s i g n a t u r e

t h a t a p p e a r s i n t h e m i d d l e o f t h i s

p a g e ?
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T H E W I T N E S S : Y e s .

M S . S E K H O N : T h i s s u b p o e n a

r e q u i r e d a n d c o m p e l l e d y o u t o v i r t u a l l y

a p p e a r f o r a n i n t e r v i e w t o d a y , c o r r e c t ?

T H E W I T N E S S : C o r r e c t .

M S . S E K H O N : A n d y o u u n d e r s t a n d

t h a t y o u r v i r t u a l a p p e a r a n c e h e r e t o d a y

i s p u r s u a n t t o t h a t s u b p o e n a w h i c h

c o m p e l s y o u t o a p p e a r a n d g i v e

t e s t i m o n y , c o r r e c t ?

T H E W I T N E S S : C o r r e c t .

M S . S E K H O N : B e f o r e w e b e g i n I

w o u l d l i k e t o t a k e a m o m e n t t o d i s c u s s

s o m e o f y o u r r i g h t s .

P u r s u a n t t o t h e F i f t h A m e n d m e n t

o f t h e U . S . C o n s t i t u t i o n a n d t h e N e w

Y o r k S t a t e C o n s t i t u t i o n , y o u h a v e t h e

r i g h t t o r e f u s e t o a n s w e r q u e s t i o n s i f

y o u r t r u t h f u l a n s w e r t o t h a t q u e s t i o n

w o u l d t e n d t o i n c r i m i n a t e y o u .

D o y o u u n d e r s t a n d t h a t ?

T H E W I T N E S S : I ' m s o r r y , r e p e a t

t h a t j u s t o n e m o r e t i m e ?

M S . S E K H O N : S u r e . P u r s u a n t t o
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t h e F i f t h A m e n d m e n t o f t h e U . S .

C o n s t i t u t i o n a n d t o t h e N e w Y o r k S t a t e

C o n s t i t u t i o n , y o u h a v e t h e r i g h t t o

r e f u s e t o a n s w e r q u e s t i o n s i f y o u r

t r u t h f u l a n s w e r t o t h a t q u e s t i o n w o u l d

t e n d t o i n c r i m i n a t e y o u .

D o y o u u n d e r s t a n d t h a t ?

T H E W I T N E S S : Y e s .

M S . S E K H O N : P l e a s e b e a w a r e

h o w e v e r t h a t s h o u l d y o u c h o o s e t o

i n v o k e y o u r F i f t h A m e n d m e n t r i g h t , a

n e g a t i v e i n f e r e n c e c a n b e d r a w n a g a i n s t

y o u i n a n y f u t u r e n o n c r i m i n a l

p r o c e e d i n g .

D o y o u u n d e r s t a n d t h a t ?

T H E W I T N E S S : Y e s .

M S . S E K H O N : Y o u t o o k a n o a t h a

m o m e n t a g o t o t e l l t h e t r u t h , t h e w h o l e

t r u t h a n d n o t h i n g b u t t h e t r u t h , s h o u l d

y o u i n t e n t i o n a l l y m a k e a n y f a l s e

s t a t e m e n t d u r i n g t h i s p r o c e e d i n g a n d b y

t h a t , I m e a n a s t a t e m e n t t h a t y o u d o

n o t b e l i e v e t o b e t r u e , t h e n y o u m a y b e

p r o s e c u t e d f o r p e r j u r y .
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D o y o u u n d e r s t a n d t h a t ?

T H E W I T N E S S : Y e s .

M S . S E K H O N : I ' m g o i n g t o a s k y o u

q u e s t i o n s w h i c h a r e r e l e v a n t t o t h e

A t t o r n e y G e n e r a l O f f i c e ' s i n v e s t i g a t i o n

i n t o b o t h t h e g e n e r a l r e s i d e n t c a r e

p r o v i d e d b y F u l t o n C o m m o n s C a r e C e n t e r ,

a s w e l l a s m o r e s p e c i f i c c a r e p r o v i d e d

b y F u l t o n C o m m o n s C a r e C e n t e r d u r i n g

t h e C o r o n a v i r u s p a n d e m i c .

I f I s a y F u l t o n C o m m o n s o r F C C C

f r o m h e r e o n o u t , w o u l d y o u u n d e r s t a n d

t h a t I a m r e f e r r i n g t o F u l t o n C o m m o n s

C a r e C e n t e r ?

T H E W I T N E S S : Y e s .

M S . S E K H O N : S o j u s t s o m e g r o u n d

r u l e s .

A s y o u s e e w e h a v e a s t e n o g r a p h e r

h e r e t o d a y a n d s h e w i l l b e r e c o r d i n g

t h i s i n t e r v i e w . S o i t i s v e r y

i m p o r t a n t t h a t s h e h e a r s e v e r y t h i n g

t h a t y o u s a y a n d w h a t t h a t m e a n s i s

t h a t w e c a n n o t s p e a k o v e r o n e a n o t h e r .

I a s k t h a t y o u a l l o w m e t o f i n i s h
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a s k i n g m y q u e s t i o n b e f o r e y o u b e g i n t o

a n s w e r b e c a u s e s h e w i l l n o t b e a b l e t o

g e t u s b o t h d o w n a t t h e s a m e t i m e .

T h e r e w i l l p r o b a b l y b e t i m e s

d u r i n g t h i s e x a m i n a t i o n t h a t y o u f e e l

l i k e y o u k n o w e x a c t l y w h a t I ' m a s k i n g

b e f o r e I ' m d o n e , i t ' s r e a l l y i m p o r t a n t

t h a t y o u l e t m e f i n i s h a s k i n g m y

q u e s t i o n b e f o r e y o u b e g i n t o s p e a k .

I t i s a l s o i m p o r t a n t t h a t y o u

g i v e v e r b a l r e s p o n s e s t o a l l o f m y

q u e s t i o n s . S o n o d s o f t h e h e a d , s h r u g s

o f t h e s h o u l d e r , u h - h u h , h m m - h m m , t h o s e

t h i n g s d o n o t t r a n s l a t e o n t o t h e

r e c o r d . S o , i f y o u d o a n y o f t h o s e

t h i n g s , I a s k t h a t y o u a c c o m p a n y t h e m

w i t h a v e r b a l r e s p o n s e , w i t h w o r d s .

I f y o u d o n o t u n d e r s t a n d m y

q u e s t i o n , p l e a s e l e t m e k n o w a n d I w i l l

d o m y b e s t t o r e p h r a s e i t f o r y o u . Y o u

k n o w , w e a r e d o i n g t h i s v i r t u a l l y , s o

i f y o u d o n ' t h e a r m e o r y o u d o n ' t h e a r

t h e w h o l e q u e s t i o n , p l e a s e l e t m e k n o w

t h a t a s w e l l a n d I w i l l c e r t a i n l y
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r e p e a t i t f o r y o u .

I f y o u a n s w e r m y q u e s t i o n , I c a n

o n l y a s s u m e t h a t y o u u n d e r s t o o d i t a s I

a s k e d i t .

I f y o u n e e d t o t a k e a b r e a k f o r

a n y r e a s o n , t h a t ' s f i n e . I j u s t a s k

t h a t i f t h e r e ' s a p e n d i n g q u e s t i o n ,

t h a t y o u a n s w e r m y q u e s t i o n b e f o r e y o u

l e a v e t h e c a m e r a .

W h i l e w e ' r e t a l k i n g a b o u t

s c h e d u l i n g , I d o n o t e x p e c t t h i s t o b e

a n a l l d a y a f f a i r . H o w e v e r , i f i t

s t a r t s t o r u n l o n g , t h e n I w i l l

g e n e r a l l y t a k e a b r e a k e v e r y h o u r a n d a

h a l f , e v e r y t w o h o u r s , y o u k n o w , b u t

b e f o r e w e g e t t o t h a t , i f y o u f e e l l i k e

y o u n e e d a b r e a k f o r a n y r e a s o n , j u s t

l e t m e k n o w a n d I w i l l b e h a p p y t o

a c c o m m o d a t e y o u .

D o y o u u n d e r s t a n d t h o s e

i n s t r u c t i o n s a s I h a v e g i v e n t h e m ?

T H E W I T N E S S : Y e s .

M S . S E K H O N : A n d s o m e t i m e s y o u

m a y g i v e a n a n s w e r a s c o m p l e t e l y a s y o u
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c a n a n d t h e n l a t e r r e m e m b e r a d d i t i o n a l

i n f o r m a t i o n . I f t h a t h a p p e n s t o y o u ,

p l e a s e t e l l m e t h a t y o u w o u l d l i k e t o

a d d s o m e t h i n g t o y o u r e a r l i e r a n s w e r

a n d w e w i l l d o t h a t r i g h t t h e n w h i l e

i t ' s o n y o u r m i n d .

W i l l y o u d o t h a t ?

T H E W I T N E S S : Y e s .

M S . S E K H O N : I n a d d i t i o n , i t

m i g h t o c c u r t o y o u a t s o m e p o i n t t h a t a

p r e v i o u s a n s w e r y o u h a v e g a v e w a s n o t

c o m p l e t e l y a c c u r a t e . I f t h a t h a p p e n s ,

p l e a s e t e l l m e a n d w e ' l l m a k e t h e

n e c e s s a r y c o r r e c t i o n s a t t h a t m o m e n t .

T H E W I T N E S S : Y e s .

M S . S E K H O N : T h i s p r o c e e d i n g i s

c o n f i d e n t i a l . Y o u a r e n o t e n t i t l e d t o

a c o p y o f t h e t r a n s c r i p t o f t h i s

t e s t i m o n y o r a n y e x h i b i t s t h a t w i l l b e

m a r k e d t o d a y .

D o y o u u n d e r s t a n d t h a t ?

T H E W I T N E S S : Y e s .

M S . S E K H O N : A s t h i s i s a

c o n f i d e n t i a l p r o c e e d i n g , t h e r e s h a l l b e



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRECISE COURT REPORTING
(516) 747-9393 (718) 343-7227 (212) 581-2570

13

1 1 - 1 9 - 2 0 2 0 M . A n d r e w s

n o r e c o r d i n g d u r i n g t h e t a k i n g o f t h i s

t e s t i m o n y , o t h e r t h a n b y t h e

s t e n o g r a p h i c m e a n s t h a t w e h a v e a l r e a d y

d i s c u s s e d .

A l t h o u g h W e b e x d o e s o f f e r

r e c o r d i n g c a p a b i l i t i e s , I g i v e y o u m y

a s s u r a n c e t h a t t h i s e x a m i n a t i o n i s n o t

b e i n g r e c o r d e d b y t h e N e w Y o r k S t a t e

O f f i c e o f t h e A t t o r n e y G e n e r a l v i a

W e b e x .

D o y o u a l s o a g r e e n o t t o r e c o r d

t h i s e x a m i n a t i o n i n a n y w a y ?

T H E W I T N E S S : I ' m s o r r y , c a n y o u

j u s t s a y t h a t l a s t p a r t o n e m o r e t i m e ?

M S . S E K H O N : S u r e . D o y o u a l s o

a g r e e n o t t o r e c o r d t h i s e x a m i n a t i o n i n

a n y w a y ?

T H E W I T N E S S : Y e s .

M S . S E K H O N : S i m i l a r l y , d u e t o

c o n f i d e n t i a l i t y , w e r e q u e s t t h a t y o u d o

n o t d i s c u s s t h i s m a t t e r , y o u r t e s t i m o n y

h e r e t o d a y o r a n y d o c u m e n t s t h a t y o u

m a y v i e w o r m a y p r o d u c e i n t h e f u t u r e

i n c o n n e c t i o n w i t h t o d a y ' s t e s t i m o n y
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w i t h a n y o n e .

U n l e s s w e a r e o n a b r e a k , t h e r e

s h a l l b e n o p r i v a t e c o m m u n i c a t i o n s w i t h

a n y o n e . T h a t i n c l u d e s p h o n e c a l l s ,

p a s s i n g o f n o t e s , t e x t m e s s a g i n g ,

e - m a i l i n g o r a n y o t h e r m e a n s o f

c o m m u n i c a t i o n t h a t m a y o r m a y n o t b e

v i s i b l e o n c a m e r a .

I d o k n o w t h a t y o u r - - I b e l i e v e

i t w a s y o u r w i f e w h o w a s h e l p i n g y o u

g e t s e t u p v i a W e b e x t h i s m o r n i n g . I

j u s t w a n t t o c o n f i r m t h a t s h e i s n o

l o n g e r i n t h e r o o m a t t h i s t i m e ?

T H E W I T N E S S : N o , s h e w e n t b a c k

t o w o r k a c t u a l l y .

M S . S E K H O N : P l e a s e , l a t e r t o d a y ,

e x p r e s s m y g r a t i t u d e t o h e r f o r h e r

a s s i s t a n c e i n t r y i n g t o g e t y o u

c o n n e c t e d , I a p p r e c i a t e i t .

T H E W I T N E S S : T h a n k y o u , I w i l l .

M S . S E K H O N : I f a n y o n e e l s e d o e s

c o m e i n t o t h e r o o m d u r i n g t h e c o u r s e o f

t h i s e x a m i n a t i o n , p l e a s e l e t m e k n o w

a n d w e w i l l t a k e a b r e a k b e c a u s e t h e r e
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s h o u l d n o t b e a n y o n e e l s e i n t h e r o o m

w i t h y o u . O k a y ?

T H E W I T N E S S : O k a y .

E X A M I N A T I O N B Y

M S . S E K H O N :

Q. H a v e y o u t a k e n a n y d r u g s o r

a l c o h o l w i t h i n t h e p a s t 2 4 h o u r s t h a t m a y

h a v e a n i m p a c t o n y o u r a b i l i t y t o t e s t i f y

h e r e t o d a y t r u t h f u l l y a n d t o t h e b e s t o f

y o u r k n o w l e d g e ?

A. N o .

Q. A r e y o u a w a r e o f a n y p h y s i c a l o r

m e n t a l d i s a b i l i t y o r d e f e c t t h a t m a y

i n t e r f e r e w i t h y o u r a b i l i t y t o u n d e r s t a n d m y

q u e s t i o n s o r y o u r a b i l i t y t o r e s p o n d

t r u t h f u l l y a n d c o m p l e t e l y ?

A. N o .

Q. D i d y o u d i s c u s s t h e f a c t t h a t y o u

w e r e s u b p o e n a e d h e r e t o d a y w i t h a n y o n e ?

A. N o , o t h e r t h a n m y w i f e , s h e

k n o w s .

Q. D i d y o u d i s c u s s t h e f a c t y o u w e r e

s u b p o e n a e d h e r e t o d a y w i t h a n y o n e a t F u l t o n

C o m m o n s ?



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRECISE COURT REPORTING
(516) 747-9393 (718) 343-7227 (212) 581-2570

16

1 1 - 1 9 - 2 0 2 0 M . A n d r e w s

A. N o , b u t w h e n I w a s s u b p o e n a e d , I

w a s b r o u g h t o u t w i t h m y a d m i n i s t r a t o r t o b e

s e r v e d t h e s u b p o e n a .

Q. Y o u s a i d y o u w e r e b r o u g h t o u t

w i t h y o u r a d m i n i s t r a t o r ?

A. Y e s , t h e p e o p l e t h a t w e r e s e r v i n g

m e t h e p a p e r s , m y a d m i n i s t r a t o r b r o u g h t m e

o u t s i d e t o t h e m .

Q. O k a y .

A. A n d t h e y s e r v e d m e t h e p a p e r i n

f r o n t o f h e r .

Q. W h o w a s t h e a d m i n i s t r a t o r ?

A. C a t h i e D o y l e .

Q. D i d C a t h i e D o y l e h a v e a n y

d i s c u s s i o n s w i t h y o u a t t h a t t i m e r e g a r d i n g

t h e s u b p o e n a ?

A. N o .

Q. D i d C a t h i e D o y l e a t a n y p o i n t

d i s c u s s w i t h y o u w h a t y o u m i g h t b e

t e s t i f y i n g a b o u t h e r e ?

A. N o .

Q. D i d a n y o n e e l s e a t F u l t o n C o m m o n s

h a v e a n y d i s c u s s i o n s w i t h y o u a b o u t w h a t

y o u r t e s t i m o n y h e r e t o d a y m i g h t b e a b o u t ?
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A. N o , t h e y d i d n ' t d i s c u s s i t , b u t

w o r d g e t s a r o u n d . L i k e y o u h e a r t h i n g s , b u t

n o o n e p e r s o n a l l y c a m e a n d d i s c u s s e d

a n y t h i n g w i t h m e .

Q. S o w h a t h a v e y o u h e a r d ?

A. J u s t t h a t w e g o t s u b p o e n a e d , I

g u e s s p e o p l e w e r e s u i n g , t h a t ' s i t . T h a t ' s

j u s t t a l k a r o u n d t h e b u i l d i n g .

Q. D o y o u k n o w w h o y o u h e a r d t h a t

f r o m ?

A. J u s t p e o p l e t a l k i n g , n o o n e o r

o n e c o n v e r s a t i o n , j u s t p e o p l e t a l k i n g . I

c a n ' t p a r t i c u l a r s a y a n a m e . I t ' s j u s t

w o r d s t h a t ' s i n t h e b u i l d i n g , t h a t ' s a l l .

Q. A n d h a s t h a t - - h a v e t h o s e r u m o r s

d i s c u s s e d w h a t a n y l a w s u i t m a y b e a b o u t ?

A. N o .

Q. H a v e y o u s p o k e n t o a n y o n e i n

p r e p a r a t i o n f o r y o u r a p p e a r a n c e h e r e t o d a y ?

A. N o .

Q. W h y d o y o u b e l i e v e t h a t y o u w e r e

s u b p o e n a e d t o b e h e r e t o d a y ?

A. W h y d o I b e l i e v e ? B e c a u s e o f t h e

r u m o r s , p e o p l e d i e i n g i n t h e b u i l d i n g a n d
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t h e r e w a s t a l k o f t h e m , l i k e a F a c e b o o k p a g e

a n d s t u f f l i k e t h a t . S o I b e l i e v e i t ' s a l l

i n t h e s a m e p r o c e s s .

Q. I s t h a t r e l a t e d t o C O V I D - 1 9 ?

A. A l l e g e d l y , I d o n ' t k n o w f o r s u r e ,

b u t a l l e g e d l y , y e s , b e c a u s e o f p e o p l e s

f a m i l y m e m b e r s d i e i n g .

Q. D i d y o u r e v i e w a n y d o c u m e n t s t o

p r e p a r e f o r y o u r t e s t i m o n y h e r e t o d a y ?

A. N o . H o n e s t l y , I d i d n ' t k n o w w h a t

y o u w e r e g o i n g t o a s k m e .

Q. O k a y . H a v e y o u s p o k e n t o a n y

o t h e r e m p l o y e e s a t F u l t o n C o m m o n s w h o h a v e

t o l d y o u t h a t t h e y w e r e s u b p o e n a e d t o

t e s t i f y ?

A. N o .

Q. A r e y o u a w a r e - -

A. B u t w e d o k n o w t h a t - - n o , I

h a d n ' t s p o k e n t o a n y o n e , b u t w e d o k n o w

p e o p l e h a d b e e n s u b p o e n a e d , b u t I d o n ' t k n o w

w h o .

Q. H a v e y o u e v e r t e s t i f i e d u n d e r

o a t h b e f o r e ?

A. Y e s .
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Q. I n w h a t s e t t i n g ?

A. C r i m i n a l .

Q. W e r e y o u a w i t n e s s i n t h i s c a s e

o r s o m e t h i n g e l s e ?

A. N o , I w a s n ' t a w i t n e s s , I w a s

a c c u s e d .

Q. D i d y o u t e s t i f y a t t r i a l o r w a s

i t a h e a r i n g o r s o m e t h i n g e l s e ?

A. I t w a s a h e a r i n g , n e v e r m a d e i t

t o t r i a l .

Q. W h a t c o u n t y w a s t h a t i n ?

A. Q u e e n s C o u n t y .

Q. W h e n d i d t h a t o c c u r ?

A. A p p r o x i m a t e l y 2 0 - s o m e t h i n g y e a r s

a g o .

Q. W a s t h a t t h e o n l y t i m e y o u

t e s t i f i e d u n d e r o a t h ?

A. I n t r a f f i c c o u r t , I d i d a c i v i l

c a s e w h e n I w a s a j u r y , s t u f f l i k e t h a t ,

n o t h i n g , y e a h .

Q. O k a y . I ' m s o r r y , y o u s a i d t h a t

y o u w e r e o n t h e j u r y w i t h t h e c i v i l c o u r t

p i e c e ?

A. Y e s .
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Q. H a v e y o u e v e r t e s t i f i e d i n a

d e p o s i t i o n b e f o r e ?

A. N o , I d o n ' t b e l i e v e s o .

Q. H a v e y o u e v e r t e s t i f i e d a t a

t r i a l b e f o r e , o t h e r t h a n t r a f f i c c o u r t ?

A. N o .

Q. S o u n l e s s I g i v e a s p e c i f i c d a t e

o r t i m e p e r i o d , a l l o f t h e f o l l o w i n g

q u e s t i o n s w i l l p e r t a i n t o t h e t i m e p e r i o d o f

J a n u a r y 1 , 2 0 2 0 t h r o u g h J u n e 1 , 2 0 2 0 , d o y o u

u n d e r s t a n d ?

A. Y e s .

Q. W o u l d y o u p l e a s e p r o v i d e y o u r

c e l l p h o n e n u m b e r f o r t h e r e c o r d ?

A. .

Q. W h o i s t h e p r o v i d e r ?

A. V e r i z o n .

Q. D o y o u h a v e a h o m e p h o n e n u m b e r

a s w e l l ?

A. Y e s .

Q. W h a t i s t h a t n u m b e r ?

A. .

Q. W h o i s t h e p r o v i d e r f o r t h a t ?

A. V e r i z o n .
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Q. C a n y o u j u s t g i v e u s a l i t t l e b i t

o f y o u r e d u c a t i o n a l b a c k g r o u n d ?

A. I d i d o n e y e a r o f c o l l e g e .

Q. H o w l o n g a g o w a s t h a t ?

A. L e t ' s s a y a b o u t 2 0 y e a r s a g o .

Q. D i d y o u o b t a i n a n y s o r t o f d e g r e e

o r l i c e n s e r e l a t e d t o t h a t o n e y e a r o f

c o l l e g e ?

A. N o .

Q. D o y o u h o l d a n y l i c e n s e s o r

c e r t i f i c a t i o n s i n t h e S t a t e o f N e w Y o r k

o t h e r t h a n a d r i v e r ' s l i c e n s e ?

A. N o .

Q. A n d y o u m e n t i o n e d b e f o r e t h a t y o u

w o r k a t F u l t o n C o m m o n s C a r e C e n t e r , h o w l o n g

h a v e y o u w o r k e d t h e r e ?

A. 1 8 y e a r s , D e c e m b e r 2 n d w i l l m a k e

i t 1 8 y e a r s .

Q. I ' m s o r r y , I d i d n ' t h e a r t h e l a s t

p a r t ?

A. D e c e m b e r 2 n d w i l l m a k e 1 8 y e a r s

- - I ' m s o r r y , D e c e m b e r 9 t h w i l l m a k e

1 8 y e a r s .

Q. O k a y . W h e n y o u w e r e f i r s t h i r e d
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b y F u l t o n C o m m o n s , w h a t w a s y o u r t i t l e ?

A. H o u s e k e e p e r .

Q. H o w l o n g d i d y o u h o l d t h a t t i t l e ?

A. A p p r o x i m a t e l y f o u r y e a r s .

Q. A f t e r t h a t f o u r - y e a r p e r i o d , w h a t

d i d y o u r t i t l e b e c o m e ?

A. S u p e r v i s o r .

Q. W a s t h a t s t i l l w i t h i n t h e

h o u s e k e e p i n g d e p a r t m e n t ?

A. Y e s , h o u s e k e e p i n g s u p e r v i s o r ,

y e s .

Q. H o w l o n g w e r e y o u a h o u s e k e e p i n g

s u p e r v i s o r ?

A. U n t i l a b o u t a n o t h e r f o u r y e a r s .

Q. Y o u s a i d u n t i l l i k e f o r a n o t h e r

f o u r y e a r s ?

A. N o , a b o u t f o u r y e a r s a g o . S o ,

' 1 6 , ' 1 7 , 2 0 1 6 , ' 1 7 .

Q. O k a y . A t t h a t p o i n t , w h a t d i d

y o u r t i t l e c h a n g e t o ?

A. N o w I ' m t h e h o u s e k e e p i n g

d i r e c t o r .

Q. H a v e y o u b e e n t h e d i r e c t o r o f

h o u s e k e e p i n g c o n t i n u o u s l y s i n c e t h a t
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2 0 1 6 / 2 0 1 7 ?

A. C o r r e c t , y e s .

Q. W h a t a r e y o u r d u t i e s a n d

r e s p o n s i b i l i t i e s a s a h o u s e k e e p e r w h e n y o u

w e r e f i r s t h i r e d b y F u l t o n C o m m o n s ?

A. I w a s t h e f i r s t f l o o r m a n . I

c o n t r o l l e d t h e f o u r t h f l o o r a c t u a l l y . I w a s

i n c h a r g e o f c l e a n i n g t h e r o o m s , t h e

h a l l w a y s , t h e b a t h r o o m s , s t u f f l i k e t h a t , i n

t h a t c a t e g o r y .

Q. D i d y o u s a y t h a t w a s t h e f i r s t o r

t h e f o u r t h f l o o r ?

A. T h a t w a s t h e f o u r t h f l o o r , w h e n

t h e y f i r s t o p e n e d t h e f o u r t h f l o o r , 4 E a s t

a c t u a l l y .

Q. W a s s o m e o n e e l s e r e s p o n s i b l e f o r

4 W e s t ?

A. Y e s , a t t h a t t i m e , y e s .

Q. S o b e f o r e w e m o v e o n , l e t ' s - -

j u s t s o t h e r e c o r d i s c l e a r , j u s t g e t t h e

f a c i l i t y l a y o u t ?

A. O k a y .

Q. S o h o w m a n y f l o o r s a r e t h e r e a t

F u l t o n C o m m o n s ?
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A. A r e y o u t a l k i n g a b o u t r e s i d e n t

u n i t s o r a r e y o u t a l k i n g a b o u t t h e f l o o r s i n

t h e f a c i l i t y i t s e l f ?

Q. F l o o r s i n t h e f a c i l i t y i t s e l f ?

A. O k a y . S o y o u h a v e t h e c e l l a r ,

t h e f i r s t f l o o r , t h e s e c o n d f l o o r , t h e t h i r d

f l o o r , t h e f o u r t h f l o o r a n d t h e r o o f , s i x

a c t u a l l y .

Q. C a n y o u j u s t r e p e a t w h a t y o u

s a i d , t h e r e ' s t h e c e l l a r , t h e f i r s t f l o o r ,

s e c o n d f l o o r , t h i r d f l o o r , f o u r t h f l o o r ?

A. F o u r t h f l o o r a n d t h e n t h e r e ' s t h e

a t t i c , w h i c h i s t h e r o o f . I ' m s o r r y , t h e

r o o f .

Q. O k a y .

A. S o u p o n t h e r o o f t h e r e i s t w o

b a t h r o o m s , s o y e s .

Q. H o w m a n y o f t h o s e f l o o r s h a v e

r e s i d e n t u n i t s ?

A. I t s h o u l d b e s e v e n . I m e a n , t h e

f l o o r , I ' m s o r r y , f o u r o f t h e f l o o r s h a v e

r e s i d e n t u n i t s .

Q. H o w m a n y u n i t s a r e t h e r e t o t a l ?

A. S e v e n t o t a l .
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Q. W h e r e a r e t h e u n i t s l o c a t e d ?

A. Y o u h a v e t h e e a s t s i d e a n d t h e

w e s t s i d e o f t h e b u i l d i n g .

Q. H o w m a n y u n i t s a r e t h e r e o n e a c h

f l o o r ?

A. T h e r e i s t w o u n i t s o n e a c h f l o o r ,

e x c e p t f o r t h e f i r s t f l o o r . T h e f i r s t f l o o r

h a s o n e u n i t .

Q. I s t i f a i r t o s a y t h a t t h e u n i t s

a r e c a l l e d 1 E a s t , 2 E a s t , 2 W e s t , 3 E a s t , 3

W e s t , 4 E a s t a n d 4 W e s t ?

A. Y e s .

Q. S o w h e n y o u f i r s t s t a r t e d w o r k i n g

a t F u l t o n C o m m o n s , y o u w e r e a s s i g n e d t o 4

E a s t y o u s a i d , c o r r e c t ?

A. Y e s .

Q. A n d w e r e y o u t h e o n l y h o u s e k e e p e r

a s s i g n e d t o 4 E a s t ?

A. A t t h a t t i m e , n o . A t t h a t t i m e

t h e r e w a s t w o p e o p l e o n a u n i t , a t t h a t

p a r t i c u l a r t i m e .

Q. W h e n y o u b e c a m e t h e h o u s e k e e p i n g

s u p e r v i s o r , a t t h a t p o i n t w h a t w e r e y o u r

d u t i e s a n d r e s p o n s i b i l i t i e s ?
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A. I c o n t r o l l e d t h e s t a f f o n e v e r y

u n i t t o m a k e s u r e t h a t t h e i r j o b w a s b e i n g

d o n e c o r r e c t l y .

Q. W e r e y o u t h e o n l y h o u s e k e e p i n g

s u p e r v i s o r ?

A. W e h a d a w e e k e n d s u p e r v i s o r a l s o

a t t h a t t i m e .

Q. H o w d i d y o u e n s u r e t h a t t h e s t a f f

w e r e p e r f o r m i n g t h e i r j o b s c o r r e c t l y ?

A. I w o u l d d o d a i l y r o u n d s o n a

r e g u l a r b a s i s , w e d o d a i l y r o u n d s .

E v e r y b o d y h a d a w o r k a s s i g n m e n t t h a t h a d t o

b e d o n e b e f o r e t h e d a y w a s o u t .

Q. W h e n y o u w e r e t h e h o u s e k e e p i n g

s u p e r v i s o r , w a s t h e r e s o m e o n e e l s e i n t h e

p o s i t i o n o f d i r e c t o r o f h o u s e k e e p i n g ?

A. Y e s .

Q. W h o w a s t h a t i n d i v i d u a l ?

A. H i s n a m e w a s E r r o l B i e r r i a .

Q. C a n y o u s p e l l t h a t l a s t n a m e ,

p l e a s e ?

A. B - I - E - R - R - I - A .

Q. A n d y o u s a i d t h e f i r s t n a m e w a s

E r r o l - - E - R - R - O - L ?
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A. Y e s .

Q. H o w d i d i t c o m e t o b e t h a t y o u

b e c a m e t h e d i r e c t o r o f h o u s e k e e p i n g ?

A. C h a n g e o f a d m i n i s t r a t o r . I d o n ' t

k n o w t h e d e t a i l s , b u t I ' m a s s u m i n g t h a t

w h a t e v e r h a p p e n e d , E r r o l w a s r e l e a s e d a n d I

w a s m o v e d u p .

Q. S o , w h e n y o u s a y c h a n g e o f

a d m i n i s t r a t o r , w a s t h a t w h e n C a t h i e D o y l e

b e c a m e t h e a d m i n i s t r a t o r o f F u l t o n C o m m o n s ?

A. Y e s .

Q. W h o w a s t h e a d m i n i s t r a t o r p r i o r

t o M i s s D o y l e ?

A. I ' m s o r r y ?

Q. W h o w a s t h e a d m i n i s t r a t o r o f

F u l t o n C o m m o n s p r i o r t o M i s s D o y l e ?

A. Y o u h a d P a t r i c k R u s s e l l . W e h a d

a b o u t f o u r b e f o r e M i s s D o y l e a c t u a l l y .

Q. W h e n y o u b e c a m e t h e d i r e c t o r o f

h o u s e k e e p i n g , d i d y o u h a v e t o a p p l y f o r t h e

j o b o r w e r e y o u j u s t g i v e n t h e p r o m o t i o n ?

A. I e a r n e d i t t h r o u g h t h e r a n k s . I

w a s j u s t m o v i n g u p i n m y p o s i t i o n .

Q. D o y o u h a v e a s e t s c h e d u l e a s t h e
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d i r e c t o r o f h o u s e k e e p i n g ?

A. I ' m a c t u a l l y b a s i c a l l y o n c a l l

2 4 h o u r s k i n d o f .

Q. G e n e r a l l y s p e a k i n g , a r e y o u i n

t h e b u i l d i n g p h y s i c a l l y , y o u k n o w , s o m e w h a t

o f t h e s a m e h o u r s e a c h d a y ?

A. Y e s , c o r r e c t , y e s , y e s .

Q. A r e y o u g e n e r a l l y i n t h e b u i l d i n g

t h e s a m e d a y s e v e r y w e e k ?

A. Y e s .

Q. S o w h a t d a y s a r e y o u u s u a l l y i n

t h e b u i l d i n g ?

A. M o n d a y t h r o u g h F r i d a y .

Q. A n d w h a t h o u r s a r e y o u u s u a l l y i n

t h e b u i l d i n g ?

A. I ' m t h e r e f r o m 6 : 0 0 i n t h e

m o r n i n g , s o m e t i m e s t o 4 : 0 0 i n t h e a f t e r n o o n .

Q. S o c a n y o u t e l l u s j u s t g e n e r a l l y

w h a t a r e t h e d u t i e s a n d r e s p o n s i b i l i t i e s o f

t h e h o u s e k e e p i n g d e p a r t m e n t a s a w h o l e ?

A. W e ' r e i n c h a r g e o f m a k i n g s u r e

t h a t a l l t h e r o o m s A r e d i s i n f e c t e d a n d

c l e a n e d . I d e a l w i t h l a u n d r y . I d e a l w i t h

b a s i c a l l y e n v i r o n m e n t a l .
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Y o u w a n t a d e t a i l e d b r e a k d o w n ?

T h a t b a s i c a l l y s u m s i t u p .

Q. A s d e t a i l e d a s y o u c a n b e , t h a t

w o u l d b e h e l p f u l ?

A. I w a s i n c o n t r o l o f d e l i v e r i n g

t h e l i n e n s . W e d e l i v e r t h e l i n e n s t o t h e

u n i t . W e t a k e t h e l i n e n o f f t h e u n i t . W e

m o p t h e r o o m s . W e m o p t h e b a t h r o o m s . W e

d i s i n f e c t t h e u n i t s . W e d e a l w i t h t h e

r e s i d e n t s ' c l o t h i n g , a s f a r a s p i c k i n g i t u p

t o s e n d i t o u t t o l a u n d r y , t o r e t u r n i t b a c k

t o t h e r e s i d e n t s o n t h e u n i t . T h r o w i n g o u t

t h e r e s i d e n t ' s c l o t h i n g w h e n t h e y l e a v e .

T h a t b a s i c a l l y s u m s i t u p .

Q. W h a t y o u r s p e c i f i c d u t i e s a n d

r e s p o n s i b i l i t i e s a s t h e d i r e c t o r o f

h o u s e k e e p i n g ?

A. T h a t ' s a g o o d o n e , e v e r y t h i n g . I

h a v e t o m a k e s u r e t h a t t h e s t a f f a r e d o i n g

t h e i r j o b . I d e a l w i t h p a y r o l l . I d e a l

w i t h d i s c i p l i n a r y a c t i o n s . I d e a l w i t h

o r d e r i n g , s u p p l i e s . I h a v e a l o t o f t i t l e s

u n d e r m e .

I d e a l w i t h t h e m o r g u e . I d e a l
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w i t h a l o t o f t h i n g s . I h a v e a l o t - - i t ' s

a l o t .

Q. W h o d o y o u r e p o r t d i r e c t l y t o ?

A. I r e p o r t t o C a t h i e D o y l e , t h e

a d m i n i s t r a t o r .

Q. H o w m a n y e m p l o y e e s a r e t h e r e i n

t h e h o u s e k e e p i n g d e p a r t m e n t i n t o t a l ?

A. A b o u t 2 3 .

Q. H o w m a n y o f t h o s e a r e

h o u s e k e e p i n g s u p e r v i s o r s ?

A. I j u s t r e c e i v e d a h o u s e k e e p i n g

s u p e r v i s o r , o n e h o u s e k e e p i n g s u p e r v i s o r .

Q. A n d t h a t n u m b e r 2 3 , d o e s t h a t

i n c l u d e y o u ?

A. A s o f t o d a y ? Y e s , y e s , y o u c o u l d

s a y t h a t , y e s .

Q. S o o f t h o s e 2 3 e m p l o y e e s , o n e i s

y o u , t h e d i r e c t o r o f h o u s e k e e p i n g , a n o t h e r

i s t h e h o u s e k e e p i n g s u p e r v i s o r , s o t h e o t h e r

2 1 e m p l o y e e s , a r e t h e y a l l h o u s e k e e p e r s ?

A. Y e s .

Q. D i d t h e h o u s e k e e p e r s r e p o r t

d i r e c t l y t o t h e h o u s e k e e p i n g s u p e r v i s o r o r

d i d t h e y r e p o r t d i r e c t l y t o y o u ?
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A. E i t h e r o r , b u t m o s t o f t h e m

r e p o r t d i r e c t l y t o m e t h o u g h .

Q. D o e s t h e h o u s e k e e p i n g s u p e r v i s o r

r e p o r t d i r e c t l y t o y o u ?

A. Y e s .

Q. W h o i s t h e h o u s e k e e p i n g

s u p e r v i s o r c u r r e n t l y ?

A. H i s n a m e i s W a r r e n L u f k i n .

Q. W h e n d i d W a r r e n L u f k i n b e g i n

w o r k i n g a t F u l t o n C o m m o n s ?

A. I b e l i e v e - - I w a n t t o s a y i n

F e b r u a r y .

Q. H o w d i d h e c o m e t o b e h i r e d ?

A. H e a p p l i e d f o r t h e p o s i t i o n .

Q. D i d h e k n o w a n y o n e a t t h e

f a c i l i t y p r i o r t o h i s a p p l i c a t i o n ?

A. D i d h e k n o w a n y o n e ? I h o n e s t l y

d o n ' t k n o w , b u t h e a p p l i e d f o r t h e p o s i t i o n

a n d I h i r e d h i m . T h o s e a r e q u e s t i o n s t h a t I

j u s t d o n ' t a s k .

Q. W h a t ' s t h e n o r m a l a p p l i c a t i o n

p r o c e s s ?

A. W e f i l l o u t - - b e c a u s e t h e y ' r e

u n i o n , w e p o s t i t . I f s o m e o n e i n t h e u n i o n
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i s a v a i l a b l e , t h e n w e t r y t o m o v e p e o p l e u p .

I f n o t , s o m e o n e o n t h e o u t s i d e ,

c o u l d b e p o s t e d o n I n d e e d o r o n e o f t h o s e

s p e c i f i c w e b s i t e s .

T h e y c o m e i n , t h e y f i l l o u t a n

a p p l i c a t i o n . T h e y g e t b a c k g r o u n d c h e c k e d

a n d e v e r y t h i n g . I f i t ' s a f i t , t h e n w e h i r e

t h e m .

Q. A n d i t ' s y o u r b e l i e f t h a t

M r . L u f k i n w h e n t h r o u g h t h a t ' s c h a n n e l s i n

t h i s a p p l i c a t i o n p r o c e s s ?

A. Y e s .

Q. D i d M r . L u f k i n k n o w C a t h i e D o y l e

i n a n y m a n n e r p r i o r t o b e i n g h i r e d ?

A. I b e l i e v e s o .

Q. H o w d i d h e k n o w C a t h i e D o y l e

p r i o r t o b e i n g h i r e d ?

A. T h a t p a r t I r e a l l y d o n ' t k n o w .

I ' m g o i n g t o a s s u m e - - I ' m g o i n g t o a s s u m e

t h a t i t w a s a n a c c i d e n t , a c a r a c c i d e n t a n d

h e w a s j u s t i n t r o d u c e d a n d t h a t ' s h o w I m e t

h i m .

H e c a m e , f i l l e d o u t a n

a p p l i c a t i o n . H e s e e m e d l i k e a f i t f o r m e
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a n d I h i r e d h i m .

Q. S o y o u s a y t h a t y o u ' r e g o i n g t o

a s s u m e t h a t i t w a s a c a r a c c i d e n t , t h a t ' s a n

i n t e r e s t i n g t h i n g t o a s s u m e , s o c a n y o u

e l a b o r a t e o n t h a t a l i t t l e b i t ?

A. Y e a h b e c a u s e y o u h e a r t h i n g s , s o

t h a t ' s w h y I g o t t o s a y I a s s u m e . I d o n ' t

k n o w i f i t ' s a f a c t . I j u s t k n o w t h i n g s

t h a t I h e a r . S o b e c a u s e I h e a r i t a n d I

d o n ' t k n o w i f i t ' s a f a c t , I a s s u m e .

Q. O k a y . W h a t d i d y o u h e a r t o

a s s u m e ?

A. T h a t h i m a n d h e r d a u g h t e r h a d a

c a r a c c i d e n t . T h e y m e t , h e w a s l o o k i n g f o r

w o r k a t t h e t i m e . H e w a s i n t r o d u c e d . H e

f i l l e d o u t a n a p p l i c a t i o n a n d t h e n h e w e n t

f r o m t h e r e w i t h i t .

Q. W h o d i d y o u h e a r t h a t f r o m ?

A. H e t o l d m e h i m s e l f .

Q. O k a y .

A. Y e a h , h e t o l d m e .

Q. S o t h a t ' s a r e l i a b l e s o u r c e o f

i n f o r m a t i o n ?

A. N o , b u t p r i o r t o h i m t e l l i n g m e
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t h a t , y o u h e a r i t i n t h e b u i l d i n g . P e o p l e

t a l k , t h a t ' s w h y I s a y , p e o p l e t a l k , s o y o u

g o t t o a s s u m e .

Q. D i d y o u e v e r h e a r t h a t f r o m

C a t h i e D o y l e d i r e c t l y ?

A. N o , I b e l i e v e s h e m e n t i o n e d i t i n

a m e e t i n g . S h e d i d m e n t i o n i t , y e s , I ' m

l y i n g , y e s , s h e d i d . S h e m e n t i o n e d i t i n a

m e e t i n g , y e s , s h e d i d .

Q. D o y o u r e c a l l C a t h i e D o y l e e v e r

m e n t i o n i n g t h a t t o y o u ?

A. I n t h e m e e t i n g . I t w a s i n t h e

m e e t i n g .

Q. O k a y .

A. S h e h a d a m e e t i n g w i t h t h e w h o l e

- - a l l o f t h e d e p a r t m e n t s a n d s h e m e n t i o n e d

i t d u r i n g h i s p r o c e s s o f h i r i n g .

Q. D i d M i s s D o y l e r e c o m m e n d M r .

L u f k i n f o r t h e h o u s e k e e p i n g s u p e r v i s o r

p o s i t i o n ?

A. I c a n ' t s a y t h a t s h e r e c o m m e n d

h i m . I ' m n o t g o i n g t o s a y s h e r e c o m m e n d e d

h i m . S h e l e f t i t u p t o m e t o h i r e w h o e v e r .

A t t h e t i m e I w a s w o r k i n g b y m y s e l f f o r a
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w h i l e a n d w h e n I m e t h i m , I l i k e d h i m . H e

h a d m a n a g e m e n t e x p e r i e n c e . A n d I j u s t h i r e d

h i m . I n e e d e d t h e h e l p a n d I h i r e d h i m .

Q. W o u l d y o u h a v e f e l t c o m f o r t a b l e

d e c l i n i n g t o h i r e h i m d e s p i t e t h a t h e w a s

f a m i l i a r w i t h C a t h i e D o y l e ?

A. H a d I h a d m e t h i m a n d d i d n ' t

a g r e e w i t h h i m ? Y e s .

Q. S o I b e l i e v e y o u s a i d M r . L u f k i n

s t a r t e d w o r k i n g a t t h e f a c i l i t y i n F e b r u a r y

o f 2 0 2 0 ; i s t h a t r i g h t ?

A. C o r r e c t .

Q. D i d h e r e c e i v e a n y s o r t o f

t r a i n i n g u p o n b e i n g h i r e d a t F u l t o n C o m m o n s ?

A. Y e s , h e w a s i n - s e r v i c e d . H e w a s

i n - s e r v i c e d . B e f o r e y o u ' r e h i r e d , y o u h a v e

t o g o t h r o u g h a n i n - s e r v i c e p r o c e s s . S o

y e s , h e w a s i n - s e r v i c e d o n t h i n g s a n d t h e n

h e w a s t r a i n e d a s o n g o i n g . Y o u k n o w , I

t a u g h t h i m a s m u c h a s I k n e w a n d h e ' s b e e n

w o r k i n g o u t e v e r s i n c e .

Q. W h a t t o p i c s d i d h e r e c e i v e

i n - s e r v i c e s ?

A. W e l l , y o u h a v e t o r e c e i v e
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i n - s e r v i c e s o f t h e - - w e l l , y o u s a y

w o r k p l a c e v i o l e n c e , a l l t h e p o l i c i e s a n d

p r o c e d u r e s , t h e g u i d e l i n e s f o r h o u s e k e e p i n g .

Y o u h a v e t o g o t h r o u g h a b a c k g r o u n d o f t h e

H I P A A l a w s , a l l o f t h e m a j o r i n - s e r v i c e s y o u

h a v e t o d o a n d t h e n m o s t o f i t i s l e a r n i n g

a s y o u g o .

H e ' s a v e r y s m a r t i n d i v i d u a l . H e

c a u g h t o n q u i c k . W h e n I w a s o u t , h e t o o k

o v e r . S o , h e ' s d o i n g a p h e n o m e n a l j o b .

Q. W h o w a s r e s p o n s i b l e f o r

i n - s e r v i c i n g M r . L u f k i n ?

A. I ' m s o r r y ?

Q. W h o w a s r e s p o n s i b l e f o r

i n - s e r v i c i n g M r . L u f k i n o n t h e s e t o p i c s ?

A. A t t h e t i m e t h a t h e w a s h i r e d w e

h a d a n i n - s e r v i c e l a d y . H e r n a m e w a s R o s e

- - I c a n ' t r e a l l y p r o n o u n c e h e r l a s t n a m e ,

R o s e E d n e i s e r .

Q. W a s i t E d n e i s e r ?

A. I t ' s R o s e - - I w a n t t o s a y i t ' s

E d n e i s e r . S h e w a s t h e i n - s e r v i c e

c o o r d i n a t o r a t t h e t i m e .

Q. D i d y o u p e r s o n a l l y i n - s e r v i c e M r .
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L u f k i n o n a n y t o p i c s w h e n h e w a s h i r e d b y

F u l t o n C o m m o n s ?

A. Y e s , w e h a v e i n - s e r v i c e s a l s o .

W e c o n s t a n t l y h a v e i n - s e r v i c e s . I ' m s t i l l

l e a r n i n g a l s o . I n t h e p r o c e s s w e c o n s t a n t l y

h a v i n g i n - s e r v i c e s o n a l l u p d a t e s . H o w t h e

r u l e s c h a n g e d , a n y t h i n g k n e w t h a t ' s g o i n g o n

i n t h e b u i l d i n g , w e t r y i n g t o k e e p e v e r y b o d y

i n f o r m e d .

Y e s , h e w a s i n - s e r v i c e d t h r o u g h

m e t o o o n n e w c h e m i c a l s t h a t c o m e i n , o n

e v e r y t h i n g .

Q. S o I t h i n k w e e s t a b l i s h e d t h a t

t h e r e a r e c u r r e n t l y 2 1 h o u s e k e e p e r s

s p e c i f i c a l l y ?

A. O k a y .

Q. I s t h a t t h e s a m e n u m b e r t h a t h a s

b e e n s i n c e J a n u a r y 1 s t o f 2 0 2 0 o r h a s t h a t

n u m b e r c h a n g e d i n a n y w a y ?

A. T h e n u m b e r h a s c h a n g e d . I t

f l u c t u a t e d u p a n d d o w n a c t u a l l y b e c a u s e w e

h a d s o m e p e o p l e t h a t r e s i g n e d a n d t h e r e w a s

s o m e p e o p l e t h a t I h a d h i r e d . S o , t h e

n u m b e r , i t d i d f l u c t u a t e , b u t t h a t w a s t h e
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r o u n d a b o u t n u m b e r o f h i r e s o f p e o p l e t h a t

w a s h i r e d , y e s .

Q. S o f r o m J a n u a r y 1 , 2 0 2 0 t o

J u n e 1 , 2 0 2 0 , w h a t w a s t h e h i g h e s t n u m b e r o f

h o u s e k e e p e r s t h a t y o u h a d ?

A. A t o n e t i m e w e m i g h t h a v e h a d

a b o u t - - m a y b e a b o u t 2 6 , w i t h m e i n c l u d e d ,

m a y b e .

Q. D u r i n g t h a t s a m e t i m e p e r i o d o f

J a n u a r y 1 s t t o J u n e 1 s t o f t h i s y e a r , w h a t

w a s t h e l e a s t n u m b e r o f h o u s e k e e p e r s t h a t

F u l t o n C o m m o n s h a s h a d ?

A. A s f a r a s h o u s e k e e p i n g i t w a s

n e v e r l e s s t h a n 2 0 .

Q. N e v e r l e s s t h a n 2 0 t o t a l

i n c l u d i n g y o u ?

A. I n c l u d i n g m e , t o s a y - - n o , w e

c a n ' t s a y i n c l u d i n g m e , i n c l u d i n g m e w o u l d

b e h i g h e r . S o l e t ' s s a y n e v e r l e s s t h a n 2 2 ,

i n c l u d i n g m e .

Q. O k a y . S o o n t h e h i g h e n d y o u h a d

a s m a n y a s 2 4 h o u s e k e e p e r s s p e c i f i c a l l y a n d

o n t h e l o w e n d , y o u h a d a s l o w a s 2 0

h o u s e k e e p e r s ; i s t h a t f a i r t o s a y ?
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A. Y e s .

Q. W h a t s h i f t d o e s t h e h o u s e k e e p i n g

d e p a r t m e n t w o r k ?

A. W e h a v e t w o p e o p l e t h a t c o m e i n

6 : 0 0 t o 2 : 0 0 . W e h a v e a b o u t m a y b e a b o u t 1 4

t h a t c o m e i n l i k e 7 : 0 0 t o 3 : 0 0 . A n d t h e n

f r o m w e h a d o n e p e r s o n t h a t c o m e i n a t 2 : 0 0

t o 1 0 : 0 0 . A n d w e h a v e t w o p e o p l e t h a t c o m e

i n 7 : 0 0 t o 3 : 0 0 a n d t h e n t h e r e ' s o n e p e r s o n

t h a t c o m e s i n f r o m 4 : 0 0 t o 1 2 : 0 0 , b u t i t

v a r i e s o n e a c h d a y .

Q. O k a y . I j u s t w a n t t o m a k e s u r e

w e h a v e t h e t i m e s c l e a r o n t h e r e c o r d . S o

y o u s a i d t h e r e a r e t w o p e o p l e t h a t c o m e i n

6 : 0 0 t o 2 : 0 0 , i s t h a t 6 : 0 0 a . m . t o

2 : 0 0 p . m . ?

A. 6 : 0 0 a . m . t o 2 : 0 0 p . m . , y e s .

Q. A n d t h e n 1 4 i n d i v i d u a l s w h o c o m e

i n f r o m 7 : 0 0 a . m . t o 3 : 0 0 p . m . ?

A. I t ' s a b o u t 1 4 , y e s .

Q. A n d t h e n o n e w h o c o m e s i n f r o m

2 : 0 0 p . m . t o 1 0 : 0 0 p . m . ?

A. Y e s , h e c o m e s i n 2 : 0 0 t o 1 0 : 0 0 .

T h a t ' s o n T u e s d a y , W e d n e s d a y a n d T h u r s d a y .
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Q. A n d t h e n w e h a v e t w o i n d i v i d u a l s

w h o c o m e i n f r o m , y o u s a i d 7 : 0 0 t o 3 : 0 0 , i s

t h a t 7 : 0 0 p . m . t o 3 : 0 0 a . m . ?

A. Y e s , I ' m s o r r y - - n o , I ' m s o r r y ,

3 : 0 0 p . m . t o 1 1 : 0 0 p . m .

Q. O k a y .

A. T w o i n d i v i d u a l s .

Q. A n d t h e n t h e r e i s o n e p e r s o n w h o

d o e s 4 : 0 0 t o 1 2 : 0 0 , i s t h a t 4 : 0 0 p . m . t o

m i d n i g h t ?

A. Y e s , c o r r e c t .

Q. O t h e r t h a n t h e i n d i v i d u a l w h o

c o m e s i n f r o m 2 : 0 0 t o 1 0 : 0 0 , T u e s d a y ,

W e d n e s d a y , T h u r s d a y , a r e t h e r e a n y o t h e r

f l u c t u a t i o n s i n t h e s c h e d u l e ?

A. T h o s e a r e t h e h o u r s t h a t w e h a v e ,

b u t w e h a v e - - a l l o f t h e m a r e n o t f u l l

t i m e . S o m e o f t h e m a r e p a r t t i m e . S o m e o f

t h e m a r e p e r d i e m t h a t c o m e s f r o m .

Q. N o w , h o w m a n y f u l l - t i m e e m p l o y e e s

d o y o u h a v e a s h o u s e k e e p e r s ?

A. W o w , g i v e m e a s e c o n d , l e t m e a d d

t h e m u p . A b o u t 1 4 e m p l o y e e s d u r i n g t h e

m o r n i n g t i m e , b e t w e e n t h e 6 : 0 0 a . m . s h i f t t o
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t h e 3 : 0 0 p . m . , t h e r e ' s a b o u t 1 4 d u r i n g t h e

d a y t i m e . A t n i g h t t i m e , t h e r e ' s t w o .

Q. H o w m a n y p a r t - t i m e e m p l o y e e s a r e

t h e r e ?

A. P a r t - t i m e y o u h a v e - - I w a n t t o

s a y t h e r e ' s t h r e e .

Q. D i d t h o s e i n d i v i d u a l s h a v e a s e t

n u m b e r o f d a y s e v e r y w e e k ?

A. Y e a h , t h e y w o r k - - b e c a u s e o f

t h e i r u n i o n , y o u h a v e l i k e f o u r t o

f i v e d a y s , t h r e e o u t o f f i v e d a y s , s t u f f

l i k e t h a t , t w o o u t o f f i v e d a y s . S o , t h o s e

i n d i v i d u a l s w o r k t h o s e . A n d t h e n w e h a v e

p e r d i e m s t h a t w e c a l l i n .

Q. H o w m a n y p e r d i e m s d o e s F u l t o n

C o m m o n s h a v e ?

A. I b e l i e v e i t ' s t h r e e o f t h e m t o o .

Q. S o t h e b r e a k d o w n t h a t y o u g a v e u s

b e f o r e , y o u k n o w , w i t h t w o i n d i v i d u a l s i n

t h e 6 : 0 0 a . m . t o 2 : 0 0 p . m . a n d 1 4 i n t h e

7 : 0 0 a . m . t o 3 : 0 0 p . m . , t h a t b r e a k d o w n , a r e

t h e t h o s e t h e s p e c i f i c s h i f t s t h a t r e q u i r e

c o v e r a g e a t F u l t o n C o m m o n s ?

A. I ' m s o r r y , l e t m e h e a r t h a t
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c o r r e c t l y a g a i n ? S a y t h a t o n e m o r e t i m e ?

Q. S o t h a t b r e a k d o w n y o u g a v e u s

b e f o r e o f t h e t w o i n d i v i d u a l s o n t h e

6 : 0 0 a . m . t o 2 : 0 0 p . m . a n d t h e 1 4

i n d i v i d u a l s o n t h e 7 : 0 0 a . m . t o 3 : 0 0 p . m .

a n d e t c e t e r a , f o r t h e r e s t o f t h e d a y , a r e

t h o s e t h e d i f f e r e n t s h i f t s t h a t r e q u i r e

c o v e r a g e a t F u l t o n C o m m o n s ?

A. S o , y o u h a v e p e o p l e t h a t h a v e

d i f f e r e n t s h i f t s . S o , t h e 6 : 0 0 p . m . g u y ,

o n e c o m e s i n a n d h e w o r k s t h e c e l l a r a n d

t h e n y o u h a v e o n e t h a t c o m e s i n a n d h e ' s o n

t h e u n i t . S o , t h e y l i k e - - t h o s e a r e

f u l l - t i m e e m p l o y e e s . T h o s e a r e f u l l - t i m e

e m p l o y e e s .

T h e n t h e 1 4 , y o u h a v e a p e r s o n o n

t h e w e s t s i d e . I ' m j u s t d o i n g t h e m a t h i n

m y h e a d , i f y o u d o n ' t m i n d ?

Q. N o , t h a t ' s f i n e .

A. Y o u h a v e a p e r s o n o n t h e w e s t

s i d e . A t t h i s p r e s e n t t i m e o u r e a s t s i d e

u n i t i s c l o s e d d o w n , b u t y o u w o u l d h a v e a

p e r s o n o n 1 E a s t a n d t h e n t h e r e w a s a - -

T h e n y o u g o t o t h e s e c o n d f l o o r
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a n d t h e n y o u h a v e t h r e e f u l l - t i m e r s o n t h e

c o m p l e t e s e c o n d f l o o r , w h i c h w o u l d w o r k 7 : 0 0

t o 3 : 0 0 .

O n t h e t h i r d f l o o r y o u w o u l d h a v e

t h r e e f u l l - t i m e r s t h a t w o u l d w o r k 7 : 0 0 t o

3 : 0 0 .

A n d o n t h e f o u r t h f l o o r , y o u

w o u l d h a v e t h e t w o f u l l - t i m e r s , p l u s t h e o n e

p e r s o n f r o m 6 : 0 0 t o 2 : 0 0 .

Q. J u s t g o i n g b a c k , y o u h a d s a i d y o u

w o u l d h a v e o n e p e r s o n o n t h e w e s t s i d e , w h a t

t h i s i s t h a t r e f e r r i n g ?

A. I f I b r e a k i t d o w n , s o l e t m e

j u s t b r e a k i t d o w n f o r y o u . S o , y o u h a v e a

p e r s o n o n t h e e a s t s i d e , y o u h a v e a p e r s o n

o n t h e w e s t s i d e a n d t h e n y o u h a v e a f l o o r

m a n . H e r e c o v e r s t h e e a s t a n d w e s t . H e

g o e s b a c k a n d f o r t h .

S o , y o u h a v e t h a t o n t h e f o u r t h

f l o o r , t h e t h i r d f l o o r a n d t h e s e c o n d f l o o r .

R i g h t ? S o t h a t w o u l d g i v e m e n i n e p e o p l e

r i g h t t h e r e , t h a t ' s n i n e f u l l - t i m e r s .

R i g h t ?

O k a y . T h e n o n t h e f i r s t f l o o r
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y o u w o u l d h a v e o n e o n t h e w e s t s i d e a n d t h e n

y o u w o u l d h a v e t w o o n t h e e a s t s i d e a t t h e

t i m e b e c a u s e t h a t w a s o u r r e h a b f l o o r . S o

t h a t w o u l d g i v e m e 1 2 r i g h t t h e r e .

T h e n y o u w o u l d h a v e t h e c e l l a r

g u y , w h i c h i s 1 3 . A n d t h e n - - s o , t h a t ' s

1 3 , t h a t ' s 1 3 .

A n d t h e n s o m e t i m e s y o u h a v e t h e

g u y t h a t y o u c o u l d b r i n g i n f o r s e c o n d

a s s i g n m e n t d u r i n g t h e w e e k a l s o . H e w o u l d

l i k e s t r i p r o o m s a n d s t u f f l i k e t h a t . S o

t h a t w o u l d b e 1 4 . A n d t h a t ' s b e t w e e n t h e

6 : 0 0 p . m . - - I ' m i n c l u d i n g t h e t w o 6 : 0 0 p . m .

s h i f t s . S o , t h a t ' s o n t h e 6 : 0 0 a . m . t o t h e

3 : 0 0 p . m . , t h a t c o v e r s t h a t s h i f t a l o n e .

A n d t h e n a t 2 : 0 0 o n T u e s d a y ,

W e d n e s d a y a n d T h u r s d a y , y o u h a v e a 2 : 0 0 t o

1 0 : 0 0 g u y c o m e i n , w h i c h i s a p a r t - t i m e r .

A n d t h e n y o u w o u l d s t i l l h a v e y o u r t w o

f u l l - t i m e g u y s , o n e w o r k s 3 : 0 0 t o 1 1 : 0 0 a n d

o n e w o r k s 4 : 0 0 t o 1 2 : 0 0 . A n d t h e y c o v e r

f i v e d a y s .

A n d t h e n t h e s l o t s t h a t t h e y ' r e

o f f , t h e n y o u b r i n g i n p e r d i e m s o r o t h e r
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p e o p l e t o f i l l i n t h e s l o t s .

Q. S o t h e 2 : 0 0 p . m . t o 1 0 : 0 0 p . m .

s h i f t , t h a t p a r t - t i m e i n d i v i d u a l o n

T u e s d a y s , W e d n e s d a y s , T h u r s d a y s , w h a t a r e a s

d o e s h e r e c o v e r ?

A. I ' m s o r r y , I d i d n ' t c a t c h t h e

l a s t p a r t .

Q. I ' m s o r r y , w h a t a r e a s d o e s t h a t

i n d i v i d u a l c o v e r ?

A. I t d e p e n d s o n t h e d a y a n d t h e

s p e c i a l a s s i g n m e n t , s o m e t i m e s h e c o v e r t h e

s p e c i a l a s s i g n m e n t . S o m e t i m e s h e w o u l d

c o v e r a s i d e o f a u n i t .

Q. W h a t d o e s - - c o u l d y o u j u s t

e l a b o r a t e m o r e o n t h e t e r m s p e c i a l

a s s i g n m e n t ?

A. S o s p e c i a l a s s i g n m e n t m e a n s t h a t

i n d i v i d u a l w o u l d c o m e i n a n d o n t h a t

p a r t i c u l a r d a y h e m i g h t c l e a n t h e u n i t ' s

w h e e l c h a i r . H e m i g h t h a v e w h e e l c h a i r

a s s i g n m e n t t h a t n i g h t .

S o , h e w o u l d t a k e t h e w h e e l c h a i r s

f r o m t h e r e s i d e n t s t h e m s e l v e s , b r i n g t h e m

d o w n a n d c l e a n t h e m u p . A n d t h a t w o u l d b e
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a l l t h a t h e w o u l d d o t h a t n i g h t a n d t a k e i t

b a c k .

S o m e t i m e s h e m i g h t h a v e a n

a s s i g n m e n t w h e r e h e h a s t o s t r i p a n d w a x t h e

h a l l w a y s , t h e l o c k e r r o o m o r g o o u t s i d e o n

t h e o u t s i d e g r o u n d s . S o , t h e y h a v e s p e c i a l

a s s i g n m e n t s t h a t t h e y d o , t h a t t h e y t a k e

c a r e o f .

Q. S o , t h e n t h e i n d i v i d u a l s w h o w o r k

t h e 3 : 0 0 t o 1 1 : 0 0 s h i f t s - -

A. Y e s .

Q. - - w h a t a r e a s d o t h e y c o v e r ?

A. S o o n e w o u l d c o v e r t h e e a s t s i d e

a n d o n e w o u l d c o v e r t h e w e s t s i d e .

Q. O f t h e w h o l e b u i l d i n g ?

A. Y e s , c o r r e c t .

Q. A n d t h e n y o u m e n t i o n e d t h a t

t h e r e ' s o n e i n d i v i d u a l o r o n e s h i f t o n t h e

4 : 0 0 p . m . t o 1 2 : 0 0 a . m . s h i f t ?

A. Y e s , s o t h e r e ' s o n e f u l l - t i m e g u y

t h a t w o r k s 3 : 0 0 t o 1 1 : 0 0 a n d t h e r e ' s o n e

f u l l - t i m e g u y t h a t w o r k s 4 : 0 0 t o 1 2 : 0 0 .

Q. O k a y .

A. S o , o n e w o u l d c o v e r t h e w e s t s i d e
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a n d o n e w o u l d c o v e r t h e e a s t s i d e .

Q. O k a y . A n d t h e n y o u s a i d t h a t

t h e s e s h i f t s a r e c o v e r e d b y p e r d i e m s w h e n

t h e s e i n d i v i d u a l s a r e s c h e d u l e d o f f , s o

w o u l d t h a t b e t h e w e e k e n d s ?

A. N o , w e w o r k e v e r y o t h e r w e e k e n d

t h e r e .

Q. O k a y .

A. S o l e t ' s t a k e t h e 2 : 0 0 t o 1 0 : 0 0

g u y , h e w o r k s e v e r y o t h e r w e e k e n d . S o , h e

w o u l d w o r k a S a t u r d a y a n d S u n d a y w h e n o n e o f

t h e f u l l - t i m e r s w a s o f f . A n d t h e n y o u w o u l d

b r i n g i n a n o t h e r p e r d i e m t o c o v e r t h e o t h e r

f u l l - t i m e p o s i t i o n s . S o t h a t c o v e r s b o t h

w e e k e n d s . D o e s t h a t s o u n d c o r r e c t t o y o u ?

D o y o u u n d e r s t a n d w h a t I ' m s a y i n g ?

S o , w e h a v e a - - e a c h i n d i v i d u a l

h a s t o w o r k a w e e k e n d .

Q. O k a y .

A. Y e s .

Q. S o d o t h e d a y s t h a t t h e s t a f f

w o r k i n t h e h o u s e k e e p i n g d e p a r t m e n t , i n

p a r t i c u l a r , t h e d a y s t h a t t h e h o u s e k e e p e r s

w o r k w o u l d r o t a t e e v e r y w e e k ?
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A. Y e a h , t h e i r w e e k e n d s r o t a t e a n d

t h e i r d a y s o f f . S o l e t ' s s a y f o r i n s t a n c e I

h a v e t o w o r k t h a t w e e k e n d c o m i n g u p , m y d a y

o f f w o u l d b e o n T h u r s d a y . B u t i t ' s

c o n s i s t e n t f o r t h a t . L i k e , s o e v e r y t i m e

y o u w o r k a w e e k e n d , y o u k n o w y o u r T h u r s d a y

i s y o u r d a y o f f .

Q. O k a y . A n d y o u r f u l l - t i m e s t a f f ,

d o t h e y w o r k f i v e d a y s a w e e k o r m o r e t h a n

t h a t ?

A. T h e y w o r k f i v e d a y s a w e e k ,

s o m e t i m e s w e d o g i v e t h e m o v e r t i m e w h e n

n e e d e d .

Q. A r e t h e - - s o , a r e t h e s t a f f

m e m b e r s s p e c i f i c a l l y a s s i g n e d t o p a r t i c u l a r

u n i t s ?

A. Y e s .

Q. A n d w a s t h a t t h e c a s e p r i o r t o

J a n u a r y 1 , 2 0 2 0 ?

A. Y e s .

Q. D i d t h a t r e m a i n t h e c a s e t h r o u g h

J u n e 1 s t o f 2 0 2 0 ?

A. N o , w e c u t b a c k . W h e n C O V I D h i t

w e s c a l e d b a c k t o t r y t o k e e p e a c h
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i n d i v i d u a l o n a u n i t . L i k e , s o t h e f l o o r

m a n h i m s e l f w o u l d g o s i d e t o s i d e . W h e n

C O V I D h i t , w e s t o p p e d t h e s i d e t o s i d e

b u s i n e s s . W e p a r t i c u l a r l y t r i e d t o l e a v e

a l l t h a t o n e s i d e a n d t r i e d t o l e a v e t h a t

s p e c i f i c p e r s o n o n t h a t o n e s i d e .

A n d t h e n I h a d a c o u p l e o f s t a f f

m e m b e r s t h a t w a s o u t d u r i n g t h a t t i m e w i t h

C O V I D b e c a u s e t h e y w e r e s i c k . S o w e w a s

w o r k i n g , t r y i n g t o k e e p e v e r y b o d y c o n s i s t e n t

t o w h e r e t h e y w a s a t .

Q. H a s F u l t o n C o m m o n s r e s u m e d h a v i n g

t h e f l o o r m a n g o t h e e n t i r e l e n g t h o f t h e

f l o o r o r a r e t h e y s t i l l c o n f i n e d t o o n e

s i d e ?

A. B e c a u s e t h e r e ' s n o C O V I D i n t h e

b u i l d i n g , w e w e n t b a c k t o h a v i n g i t t h e

f l o o r m a n s i d e t o s i d e .

Q. O k a y . W h e n w a s t h a t r e s u m e d ?

A. L e t m e s e e , w e h a d - - C O V I D w a s

o u t t h e b u i l d i n g f o r a b o u t - - I d o n ' t w a n t

t o l i e t o y o u . S o w h e n e v e r t h e y s a i d t h a t

C O V I D w a s o u t t h e b u i l d i n g , I k n o w t h a t w e

h a d i n f e c t i o n c o n t r o l p e o p l e c o m e i n ,
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e v e r y t h i n g w a s c l e a r a n d t h e n w e w e n t b a c k

t o n o r m a l p r o c e d u r e . I w a n t t o s a y a c o u p l e

o f m o n t h s b a c k , c o u p l e o f m o n t h s a g o .

L i k e , t h e y s t a r t e d d o i n g - - w e

c o u l d n ' t d o v i s i t a t i o n u n l e s s C O V I D w a s o u t

o f t h e b u i l d i n g . S o , i t h a d t o b e a c o u p l e

o f m o n t h s a g o n o w .

Q. W h e n d i d F u l t o n i n i t i a l l y p u t a

s t o p t o t h e f l o o r m a n c o v e r i n g t h e w h o l e

f l o o r ?

A. A c t u a l l y , s h e s t o p p e d i t r e a l l y

k i n d o f b e f o r e C O V I D e v e n d i d u s l i k e t h a t .

A n d s h e t r i e d t o p u t u s o n q u a r a n t i n e b e f o r e

e v e r y t h i n g . I w a n t t o S a y - - I k n o w w e w a s

a h e a d o f t h e g a m e o n t h a t o n e .

I c a n ' t g i v e y o u a n e x a c t d a t e ,

I ' m s o r r y . I d o n ' t k n o w a n e x a c t d a t e . I

d o k n o w i t w a s b e f o r e C O V I D r e a l l y h i t u s ,

b e f o r e C O V I D w a s k n o w n i n t h e b u i l d i n g , s h e

k i n d o f q u a r a n t i n e s t h e b u i l d i n g d o w n .

Q. D o y o u r e c a l l i f i t w a s i n

F e b r u a r y o f t h i s y e a r ?

A. W a r r e n h a d s t a r t e d i n F e b r u a r y ,

i t c o u l d h a v e b e e n F e b r u a r y . I t c o u l d h a v e
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b e e n e a r l y M a r c h . I t c o u l d h a v e b e e n

F e b r u a r y b e c a u s e I k n o w W a r r e n w a s t h e r e .

I t c o u l d h a v e b e e n F e b r u a r y , y e s .

Q. A n d y o u a r e u s i n g t h e t e r m " h e , "

y o u w e r e s a y i n g , " H e s h u t y o u d o w n " ?

A. S h e , M r s . D o y l e , s h e .

Q. O k a y . S o M i s s D o y l e h a d d e c i d e d

t o p u t a s t o p t o t h e f l o o r m a n ?

A. S h e s t o p p e d a l l v i s i t a t i o n a n d

e v e r y t h i n g a n d t r i e d t o q u a r a n t i n e t h e

b u i l d i n g . S o t h a t i n c l u d e d s t o p p i n g t h e

i n d i v i d u a l s f r o m g o i n g a l l a r o u n d t h e

b u i l d i n g , s t u f f l i k e t h a t , y e s .

Q. S o w h o s e d e c i s i o n w a s i t t o

c o n f i n e t h e f l o o r i n d i v i d u a l s t o o n e u n i t ?

A. W a i t , s a y t h a t o n e a g a i n ?

Q. S u r e . W h o s e d e c i s i o n w a s i t t o

c o n f i n e t h e f l o o r p e r s o n t o o n e s i d e o f t h e

b u i l d i n g ?

A. T h a t w a s m y d e c i s i o n a c t u a l l y ,

y e s .

Q. A n d y o u b e l i e v e t h a t w a s d o n e

w h e n M i s s D o y l e p u t a s t o p t o v i s i t a t i o n ?

A. Y e a h , w h e n s h e h a d q u a r a n t i n e d
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t h e b u i l d i n g , t h a t w a s l i k e p a r t o f t h e - -

l i k e t h e p l a n t o s t o p e v e r y b o d y f r o m b e i n g

a l l o v e r t h e p l a c e , j u s t i n c a s e s o m e t h i n g

h a p p e n e d w e w o u l d k i n d o f h a v e a n i d e a o f

w h e r e i t c o u l d h a v e s t a r t e d , m o r e o r l e s s ,

l i k e , y o u k n o w .

Q. I n y o u r o w n w o r d s , h o w w o u l d y o u

d e s c r i b e t h e t e r m i n f e c t i o n c o n t r o l ?

A. I n m y v e r s i o n ?

Q. Y e s .

A. H o w w o u l d I d e s c r i b e i n f e c t i o n

c o n t r o l ? Y o u t r y t o p r e v e n t a n y o u t b r e a k s ,

t r y t o m a k e s u r e t h a t e v e r y t h i n g i s c l e a n ,

u p t o s t a n d a r d s . Y o u k n o w , y o u d o n ' t - - n o t

j u s t b e c a u s e o f C O V I D , b e c a u s e o f c a r e . Y o u

j u s t t r y t o m a k e s u r e t h a t e v e r y t h i n g i s u p

t o p a r , y o u d o n ' t w a n t n o d e f i c i e n c i e s f r o m

t h e D e p a r t m e n t o f H e a l t h . S o y o u t r y t o

m a k e s u r e t h a t e v e r y t h i n g i s u p t o d a t e ,

l i k e e v e r y t h i n g i s c l e a n , e v e r y t h i n g i s j u s t

c l e a n . I m e a n , i n f e c t i o n c o n t r o l , y o u t r y

t o c o n t r o l a n y t h i n g f r o m o u t b r e a k i n g .

W e h a d i n f e c t i o n c o n t r o l s u r v e y s

b a c k t o b a c k . I h a d t h e C D C c o m i n g i n - -
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s o , w e w e r e , y o u k n o w - - t h e y w a s o n t o p o f

i t .

Q. A n d i n p a r t i c u l a r , w h a t r o l e d o e s

h o u s e k e e p i n g p l a y i n f o l l o w i n g p r o p e r l y

i n f e c t i o n c o n t r o l ?

A. I ' m s o r r y ?

Q. S u r e . I n p a r t i c u l a r , w h a t r o l e

d o e s h o u s e k e e p i n g p l a y w h e n i t c o m e s t o

i n f e c t i o n c o n t r o l ?

A. W e h a v e a b i g r o l e . W e h a v e t o

m a k e s u r e t h a t e v e r y t h i n g i s c l e a n e d

p r o p e r l y , d i s i n f e c t e d p r o p e r l y . W e h a v e t o

m a k e s u r e t h e r i g h t c h e m i c a l s a r e i n , w h i c h

o n e s a r e E P A a p p r o v e d . C l e a n i n g , y o u h a v e

t o m a k e s u r e e v e r y t h i n g i s c l e a n e d a n d

d i s i n f e c t e d , h i g h t o u c h a r e a s , l o w t o u g h

a r e a s .

H o u s e k e e p i n g r o l e i s c l e a n i n g a n d

y o u h a v e t o m a k e s u r e t h a t y o u d o a p r o p e r

j o b , i f n o t , a n o u t b r e a k c a n o c c u r .

Q. Y o u u s e d t h e t e r m " h i g h t o u c h

a r e a " a n d " l o w t o u c h a r e a , " w h a t d o t h o s e

m e a n ?

A. S o , a r e a s t h a t y o u k n o w t h a t a
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r e s i d e n t i s g o i n g t o c o n s t a n t l y t o u c h , a r e a s

t h a t y o u k n o w t h a t y o u m i g h t t o u c h o n a

r e g u l a r b a s i s . T h a t ' s - - y o u k n o w , t h a t ' s

t h e e x t r e m e l y h i g h t o u c h a r e a s , l i k e t h e

d o o r k n o b s , t h e l i g h t s w i t c h e s , t h o s e a r e

t h i n g s t h a t h o l d a n d c a r r y m o s t o f t h e

g e r m s . S o y o u h a v e t o t r y t o m a k e s u r e t h a t

y o u c l e a n a l l o f t h o s e o n a r e g u l a r b a s i s .

T h a t ' s c o n s i d e r e d m y h i g h t o u c h a r e a s .

I c a n g o d o w n t h e l i n e o f h i g h

t o u c h a r e a s . Y o u r l o w t o u c h a r e a s i s

s o m e t h i n g t h a t y o u a r e n o t c o n s t a n t l y

t o u c h i n g , b u t e v e r y t h i n g s t i l l h a s t o b e

c l e a n e d .

Q. S o w h e n y o u s a y t h a t h i g h t o u c h

a r e a s m u s t b e r e g u l a r l y c l e a n e d , h o w

f r e q u e n t i s r e g u l a r ?

A. W e c l e a n e v e r y d a y . W e d o

t e r m i n a l c l e a n i n g , n o t e v e r y d a y , b u t t h e

r o o m s a r e c l e a n e d e v e r y d a y . Y o u k n o w , y o u

d o t e r m i n a l c l e a n i n g i f y o u h a v e s o m e o n e

t h a t ' s , l e t ' s s a y , I d o n ' t w a n t t o - -

s o m e o n e t h a t ' s s i c k o r s o m e o n e t h a t y o u k n o w

w e n t h o m e o r w e n t t o t h e h o s p i t a l , t h e n y o u
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g o i n a n d y o u d o a t e r m i n a l c l e a n i n g o f t h a t

r o o m .

B u t a s f a r a s c l e a n i n g t h e r o o m ,

y o u c l e a n t h e r o o m e v e r y d a y .

Q. S o w h a t d o e s t e r m i n a l c l e a n i n g

m e a n ?

A. T e r m i n a l c l e a n i n g ?

Q. Y e s .

A. S o , i f , l e t ' s s a y , I ' m s i c k a n d

I ' m i n a r o o m t h a t ' s o f f l i m i t s w i t h o u t m e

c h e c k i n g w i t h t h e n u r s e a n d s t u f f t o c o m e

i n t o m y r o o m , I w o u l d h a v e t o c o m e i n a n d

t e r m i n a l l y c l e a n t h a t r o o m , l e t ' s c h a n g e t h e

c u r t a i n s .

I f y o u w e n t t o t h e h o s p i t a l , I

w o u l d h a v e t o c o m e i n a n d d o a c o m p l e t e

c l e a n o f y o u r r o o m , c h a n g e c u r t a i n s , d o

t h i s , d o t h a t , s t u f f t h a t y o u w o u l d n ' t

n o r m a l l y d o o n a n o r m a l b a s i s .

Y o u h a v e t o t a k e e v e r y t h i n g o u t

o f t h a t r o o m , t e r m i n a l l y c l e a n i t , d i s i n f e c t

t h a t r o o m c o m p l e t e l y a n d t h e n p u t i t b a c k

t o g e t h e r .

Q. O k a y .
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A. T h a t ' s t e r m i n a l c l e a n i n g .

Q. S o I ' m g o i n g t o a s k y o u f o r a l o t

m o r e d e t a i l w i t h r e s p e c t t o t h a t , c a n y o u

t e l l - -

A. O k a y .

Q. W h a t w o u l d y o u d o d i f f e r e n t l y

w i t h a r o o m t h a t ' s b e i n g t e r m i n a l l y c l e a n e d

v e r s u s a r o o m t h a t ' s b e i n g c l e a n e d j u s t

g e n e r a l l y d a y - t o - d a y ?

A. S o , t h e d i f f e r e n c e i s w e d o n ' t

a l w a y s c h a n g e t h e c u r t a i n s i n t h e r o o m .

T h a t ' s s o m e t h i n g t h a t I d o - - i f y o u ' r e

t h e r e a n d y o u r c u r t a i n i s n o t t h o r o u g h a n d

y o u ' r e i n t h a t r o o m , t h e n w e j u s t d o n ' t g o

i n t h e r e a n d c h a n c e t h a t c u r t a i n . W e g o i n

a n d c l e a n e v e r y t h i n g e l s e .

Y o u r b e d , w e d o n ' t t a k e t h e

m a t t r e s s e s a n d s t u f f o f f i f y o u ' r e i n y o u r

r o o m o n a e v e r y d a y b a s i s . W h e n y o u ' r e i n

t h a t r o o m a n d t h a t r o o m i s b e i n g t e r m i n a l l y

c l e a n e d , w e t a k e t h a t m a t t r e s s o f f a n d w e

t e r m i n a l l y c l e a n t h a t m a t t r e s s a n d s t u f f .

S o , t h e r e i s l i t t l e s p e c i f i c

t h i n g s t h a t w e d o w h e n w e ' r e t e r m i n a l l y
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c l e a n i n g a r o o m .

Q. H o w i s t h e m a t t r e s s t e r m i n a l l y

c l e a n e d ?

A. S o , w e t a k e t h e m a t t r e s s o f f t h e

b e d - - w h e n w e t e r m i n a l l y c l e a n i n g a r o o m ,

t h e m a t t r e s s i s t u r n e d o f f , t a k e n o f f t h e

b e d a n d w e d i s i n f e c t e v e r y t h i n g . T h e b o t t o m

o f t h e b e d , t h e t o p o f t h e b e d , t h e m a t t r e s s

a n d s t u f f .

W e d o a c o m p l e t e c l e a n i n g o f

t h a t . H e u s e b l e a c h . W e u s e l i k e t h e

c h e m i c a l s t h a t w e n e e d t o d o a t e r m i n a l l y

c l e a n i n g . W h e n y o u t e r m i n a l c l e a n i n g ,

s o m e t h i n g w e u s e a s t r o n g e r c h e m i c a l , w e

a l w a y s u s e b l e a c h w h e n w e ' r e t e r m i n a l l y

c l e a n i n g .

O n a r e g u l a r c l e a n i n g w e m i g h t

n o t a l w a y s u s e b l e a c h . W e h a v e o t h e r

c h e m i c a l s t h a t w e c a n u s e b e c a u s e s o m e t i m e s

a r e s i d e n t i s i n t h e b e d . S o , y o u c a n ' t u s e

b l e a c h w h e n a r e s i d e n t ' s i n t h e b e d . S o ,

y o u h a v e t o u s e d i f f e r e n t c h e m i c a l s . S o ,

t e r m i n a l c l e a n i n g i s d i f f e r e n t .

Q. S o , o t h e r t h a n r e m o v i n g t h e
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c u r t a i n s a n d t e r m i n a l l y c l e a n i n g t h e

m a t t r e s s a n d p o t e n t i a l l y u s i n g d i f f e r e n t

c h e m i c a l s , w h a t e l s e i s d o n e d i f f e r e n t l y

d u r i n g a t e r m i n a l c l e a n v e r s u s a r o u t i n e

l i n i n g ?

A. D i f f e r e n t l y , w e u s e d i f f e r e n t

c h e m i c a l s . Y o u d o n ' t - - o n a r e g u l a r c l e a n

y o u ' r e n o t g o i n g t o g o i n - - b e c a u s e

s o m e t i m e s a r e s i d e n t d o e s n ' t w a n t t o l e a v e

t h e i r r o o m . W h e n y o u ' r e t e r m i n a l l y

c l e a n i n g , m o s t o f t h e t i m e t h e r e s i d e n t s a r e

n o t i n t h e r o o m .

S o , y o u c a n u s e b l e a c h . Y o u c a n

t a k e d o w n t h e c u r t a i n s . Y o u c a n m o v e - - t h e

b e d s a r e t a k e n a n d d i s i n f e c t e d c o m p l e t e l y .

O n a r e g u l a r c l e a n i n g y o u j u s t w i p e i t d o w n .

Y o u ' r e c l e a n i n g i t , b u t y o u ' r e w i p i n g i t

d o w n w i t h a l e s s s t r o n g e r c h e m i c a l , l e t ' s

p u t i t t h a t w a y .

S o , t h e r e ' s a d i f f e r e n c e . W e ' r e

s t i l l g o i n g t o c l e a n t h e b a t h r o o m . W e c l e a n

t h e b a t h r o o m o n a n e v e r y d a y b a s i s . T h a t ' s

i n c l u d e d i n t e r m i n a l c l e a n i n g o r r e g u l a r

c l e a n i n g , t h a t ' s o n a n e v e r y d a y b a s i s .
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Y o u g o a n d d o t h e h i g h t o u c h

a r e a s a n d t h e l o w t o u c h a r e a s o n a r e g u l a r

b a s i s . B u t t e r m i n a l c l e a n i n g , y o u k n o w t h a t

y o u ' r e j u s t - - e v e r y t h i n g i s m o r e o r l e s s

b l e a c h e d d o w n w i t h e v e r y t h i n g b e c a u s e y o u

w a n t t o t r y t o d i s i n f e c t e v e r y t h i n g i n t h a t

r o o m b e c a u s e w e d o n ' t k n o w w h a t e l s e

s o m e b o d y m i g h t h a v e h a d .

Q. H o w i s t e r m i n a l c l e a n i n g d o n e - -

a c t u a l l y , b e f o r e I e v e n a s k t h a t q u e s t i o n .

I s i t f a i r t o s a y t h a t m o s t o f

t h e r o o m s a t F u l t o n a r e d o u b l e r o o m s ,

m e a n i n g t h e y c a n h o l d u p t o t w o o c c u p a n t s ?

A. Y e s .

Q. H o w i s t e r m i n a l c l e a n i n g d o n e i f

o n e r e s i d e n t i s d i s c h a r g e d f r o m t h e r o o m ,

b u t t h e o t h e r o n e i s s t i l l t h e r e ?

A. S o , i f i t ' s n o t a n i n f e c t i o u s

r o o m , 9 9 p e r c e n t o f t h e t i m e t h e n u r s e s w i l l

m o v e t h a t r e s i d e n t o u t t h e r o o m s o t h a t w e

c a n g o i n a n d d o a t e r m i n a l c l e a n i n g o f t h a t

r o o m .

Q. S o , t h e r o o m w o u l d s t i l l b e

t e r m i n a l l y c l e a n e d ?
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A. T h e e n t i r e r o o m .

Q. A s l o n g a s o n e p e r s o n i s b e i n g

d i s c h a r g e d o r t r a n s f e r r e d , I s h o u l d s a y ?

A. Y e s , c o r r e c t .

Q. I s i t d o c u m e n t e d i n a n y w a y w h e n

a r o o m i s t e r m i n a l l y c l e a n e d ?

A. I ' m s o r r y , s a y t h a t a g a i n ?

Q. I s i t d o c u m e n t s i n a n y w a y w h e n a

r o o m i s t e r m i n a l l y c l e a n e d ?

A. Y e s , w e h a v e d o c u m e n t s . W e

s t a r t e d k e e p i n g d o c u m e n t s m o r e o r l e s s

d u r i n g C O V I D .

Q. W h a t d o c u m e n t s a r e k e p t w i t h

r e s p e c t t o t e r m i n a l c l e a n i n g ?

A. W e k e e p d o c u m e n t s o f r o o m

c h a n g e s , w h e n s o m e b o d y l e f t . S i n c e C O V I D

w e ' v e b e e n k e e p i n g d o c u m e n t s o f e v e r y t h i n g

t h a t ' s b e e n t e r m i n a l l y c l e a n e d .

Q. I s t h e r e a n a m e f o r t h e d o c u m e n t ?

A. I t w o u l d b e " T e r m i n a l l y

C l e a n i n g , " i t m i g h t s a y , " C O V I D T e r m i n a l

C l e a n i n g " o n i t a n d w e ' v e b e e n u s i n g t h o s e

d o c u m e n t s e v e r s i n c e .

Q. W h o ' s r e s p o n s i b l e f o r c o m p l e t i n g
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t h a t d o c u m e n t ?

A. I w r i t e u p t h e d o c u m e n t , t h e

s u p e r v i s o r s i g n s o f f o n i t . T h e s t a f f i s

a l e r t e d t o w h a t r o o m s n e e d t o b e t e r m i n a l

c l e a n e d a n d t h e s t a f f h a n d l e s t h e c l e a n i n g .

Q. D o y o u w r i t e u p t h e d o c u m e n t s

b e f o r e t h e r o o m s a r e t e r m i n a l l y c l e a n e d o r

a f t e r ?

A. N o , m o s t l y i t ' s a f t e r . W h e n w e

f o u n d o u t t h a t a r o o m h a s t o b e c l e a n e d ,

n u r s i n g o n t h e u n i t m o r e o r l e s s a l e r t s t o

t h e s t a f f o n t h e u n i t t o w h a t r o o m s n e e d t o

b e c l e a n e d .

A n d t h e p r o c e s s , I g i v e p a p e r w o r k

a l s o o n w h i c h r o o m s n e e d t o b e c l e a n e d a n d

o u r s t a f f - - m o s t o f o u r s t a f f h a s b e e n

t h e r e f o r t e n y e a r s , 1 2 y e a r s a n d b e t t e r .

S o , t h e y g o i n a n d d o w h a t t h e y s u p p o s e d t o

d o , a s f a r a s t e r m i n a l l y c l e a n i n g t h e i r

r o o m s .

Q. W h a t p a p e r w o r k d o y o u r e c e i v e

w i t h r e s p e c t t o t h e r o o m s t h a t n e e d t o b e

c l e a n e d ?

A. I ' m s o r r y , s a y t h a t a g a i n ?
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Q. W h a t p a p e r w o r k d o y o u r e c e i v e

t h a t i n d i c a t e s t h a t r o o m s t h a t n e e d t o b e

t e r m i n a l l y c l e a n i n g ?

A. S o , I g o o f f t h e r o o m c h a n g e s ,

d i s c h a r g e s . I t ' s m o r e l i k e a n c e n s u s p a p e r

a n d i t h a s t h e r o o m c h a n g e s a n d d i s c h a r g e s

o f t h e r e s i d e n t s a n d s t u f f l i k e t h a t .

Q. W h e r e d i d y o u g e t t h a t c e n s u s

p a p e r ?

A. M o s t o f t h e t i m e i t ' s i n m y

m a i l b o x .

Q. I s t h a t t h e o n l y p a p e r w o r k t h a t

y o u w o u l d r e c e i v e a s t o n o t i f y t o w h a t r o o m s

n e e d t o b e t e r m i n a l l y c l e a n e d ?

A. Y e s , t h o s e a r e t h e o n l y

p a p e r w o r k s t h a t I r e c e i v e . O t h e r t h a n

n o t i f i c a t i o n f r o m w o r d o f m o u t h f r o m t h e

n u r s e s a n d s t u f f a s t o w h o k n o w s w h a t ' s

g o i n g o n o n t h e i r u n i t , t h e n t h e y a l e r t u s

a l s o .

Q. I f y o u r n o t i f i e d b y a n u r s e t h a t

a r o o m n e e d s t o b e t e r m i n a l l y c l e a n e d , w o u l d

y o u i n c l u d e t h a t r o o m o n t h e C O V I D t e r m i n a l

c l e a n i n g l o g ?
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A. I ' m s o r r y , c a n y o u r e p e a t t h a t

o n e m o r e t i m e ?

Q. S u r e . I f y o u w e r e n o t i f i e d b y a

n u r s e t h a t a r o o m n e e d e d t o b e t e r m i n a l l y

c l e a n e d , w o u l d y o u i n c l u d e t h a t r o o m o n t h e

C O V I D t e r m i n a l c l e a n i n g l o g ?

A. S o w h a t w e d o n o w i s - - y e s , y e s ,

t o t h a t e n d . S o w h a t w e d o n o w , i s e v e r y

t i m e t h a t t h e r e i s a r o o m t h a t n e e d s t o b e

c l e a n e d , w e c l e a n a r o o m a s i f i t i s C O V I D ,

t o b e h o n e s t , t h a t ' s w h a t w e d o n o w . S i n c e

C O V I D s t a r t e d w e h a v e b e e n c l e a n i n g r o o m s a s

i f i t h a s C O V I D b e c a u s e y o u j u s t d o n ' t k n o w .

Q. I s t h a t C O V I D - 1 9 t e r m i n a l

c l e a n i n g l o g t h e o n l y d o c u m e n t t a k e n t h a t

F u l t o n m a i n t a i n s t h a t w o u l d s h o w t h a t a r o o m

w a s t e r m i n a l l y c l e a n e d ?

A. T h a t ' s t h e o n l y o n e t h a t I k e e p ,

y e s .

Q. D o y o u r h o u s e k e e p e r s r e v i e w t h a t

d o c u m e n t t o m a k e s u r e t h a t y o u a l l t h e r o o m s

t h a t t h e y c l e a n e d a r e r e f l e c t e d i n i t ?

A. D o t h e y k e e p d o c u m e n t s ?

Q. N o , s o r r y . D o y o u r h o u s e k e e p e r s
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r e v i e w t h e C O V I D t e r m i n a l c l e a n i n g l o g s t o

e n s u r e t h a t t h e r o o m s t h a t a r e r e f l e c t e d o n

i t w e r e r o o m s t h a t w e r e a c t u a l l y t e r m i n a l l y

c l e a n e d ?

A. D o t h e y h a v e a l o g ? N o , t h e y

d o n ' t h a v e a l o g . T h e y k n o w - - w e h a v e

i n - s e r v i c e s . W e h a v e i n - s e r v i c e s e v e r y d a y

- - n o t e v e r y d a y , m a y b e n o t s a y e v e r y d a y ,

b u t w e h a v e i n - s e r v i c e s a l l t h e t i m e . T h e y

k n o w t h a t ' s h o w w e c l e a n a r o o m .

W e d o a c o m p e t e n c y f o r m t h a t t h e y

h a v e t o s i g n o f f a n d t h e y s i g n o f f o n r o o m

c l e a n i n g a l s o . S o t h e p a p e r s t h a t t h e y d o

s i g n o f f t h a t t h e r o o m w a s c l e a n e d , s o y e s ,

w e d o t h a t h a v e .

Q. O k a y , l e t m e g o b a c k a b i t .

A. O k a y .

Q. Y o u m e n t i o n e d t h e C O V I D t e r m i n a l

c l e a n i n g l o g a n d y o u s a i d y o u ' r e t h e o n e w h o

w r i t e s i t u p a n d t h e n s o m e o n e s i g n s o f f o n

i t , r i g h t ?

A. Y e a h , t h a t p a r t .

Q. S u r e . I t h i n k y o u s a i d t h a t

y o u ' r e t h e o n e w h o w r i t e s u p t h e l o g a n d
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t h e n W a r r e n L u f k i n s i g n s o f f o n i t ; i s t h a t

r i g h t ?

A. N o , e i t h e r I ' m g o i n g t o s i g n o f f

o n i t o r W a r r e n w i l l s i g n o f f o n i t . B u t

o n e o f u s w i l l s i g n o f f t h a t t h a t r o o m h a s

b e e n c l e a n e d .

Q. S o h o w d o y o u o b t a i n t h e

i n f o r m a t i o n t h a t t h e r o o m w a s c l e a n e d ?

A. W e l l , w e c o n s t a n t l y d o i n g r o u n d s ,

s o w e k n o w t h e h o u s e k e e p e r i s i n t h e r o o m

d o i n g t h e i r j o b .

Q. O k a y .

A. G o a h e a d .

Q. S o r r y . B u t y o u ' r e n o t w i t h e v e r y

h o u s e k e e p e r i n e v e r y s i n g l e r o o m , c o r r e c t ?

A. C o r r e c t , n o , I ' m n o t .

Q. S o h o w d o y o u v e r i f y t h a t t h e

r o o m s t h a t y o u ' r e l i s t i n g o n t h i s l o g w e r e

a c t u a l l y t e r m i n a l l y c l e a n e d ?

A. H o w d o v e r i f y ? S o l e t ' s s e e , w e

d e f i n i t e l y d o d a i l y r o u n d s o n a r e g u l a r

b a s i s . T h e r e ' s a l o t o f c o m m u n i c a t i o n o n

t h e u n i t s w i t h t h e n u r s e s a n d w i t h t h e

h o u s e k e e p i n g s t a f f . S o , w e g o b y
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c o m m u n i c a t i o n , f o r o n e .

W a r r e n d o e s g o u p a n d d o e s r o u n d s

t o m a k e s u r e t h a t t h e y ' r e i n s i d e t h e r o o m .

I g o u p a n d m a k e s u r e t h a t t h e y ' r e i n s i d e o f

t h e r o o m c l e a n i n g . I ' m n o t s t a n d i n g o v e r

t h e i r s h o u l d e r . T h e y ' r e e x p e r i e n c e d

h o u s e k e e p e r s . T h e y ' v e b e e n t r a i n e d .

T h e y ' v e b e e n i n - s e r v i c e d .

T h a t ' s h o w w e k n o w t h a t t h e r o o m s

h a v e b e e n c l e a n e d . T h e y s i g n o f f o n p a p e r s

t h a t s a y s t h a t t h e r o o m w a s c l e a n e d . S o , w e

d o h a v e d i f f e r e n t s o u r c e s o f m a k i n g s u r e

t h a t t h e y ' r e c l e a n e d .

B u t m o s t o f t h e n u r s e s , w h e n t h e y

c l e a n t h e r o o m , t h e n u r s e s a n d t h e m d o g o

b a c k i n t h e r o o m t o m a k e s u r e t h a t

e v e r y t h i n g i s c l e a n e d b e c a u s e t h e y h a v e t o

m a k e b a c k u p t h e r o o m i t s e l f .

S o , t h e n u r s i n g u n i t i s a l s o

g o i n g t o m a k e s u r e . T h e n u r s i n g u n i t

m a n a g e r i s a l s o g o i n g i n t o m a k e s u r e t h a t

t h e r o o m i s c l e a n . W e t r y t o h a v e a l o t o f

c o m m u n i c a t i o n a m o n g s t e a c h o t h e r a b o u t t h a t

s t u f f .
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Q. O k a y , I j u s t w a n t t o g o b a c k t o

w h a t y o u s a i d . I t h i n k y o u j u s t s t a t e d t h a t

t h e h o u s e k e e p e r s t h e m s e l v e s s i g n o f f o n

s o m e t h i n g t h a t t h e r o o m w a s c l e a n e d , w h a t d o

t h e y s i g n o f f o n ?

A. S o , i t ' s a p a p e r t h a t s a y s

t e r m i n a l c l e a n i n g o f t h e r o o m . I t a l s o h a s

a l l o f t h e h i g h t o u c h - - i t t e l l s t h e m a l l

t h e h i g h t o u c h a r e a s t o m a k e s u r e - - I w o u l d

c a l l i t - - I k i n d o f c a l l i t a c h e a t s h e e t ,

t h a t ' s w h a t I c a l l i t . B e c a u s e i t t e l l s

t h e m t o m a k e s u r e t h a t t h e y c l e a n s p e c i f i c

t h i n g s i n t h a t r o o m , a s h i g h t o u g h a r e a s ,

y o u u s e m o r e o f t h i s o r t h a t .

S o m e t i m e s y o u f o r g e t . S o , t h i s

p a p e r k i n d o f j u s t h e l p s y o u g u i d e y o u r w a y

a l o n g , t h a t ' s w h a t t h i s p a p e r i s .

Q. D o t h e y s i g n o f f o n t h a t a f t e r

t h e y c l e a n ?

A. Y e s , t h e y d o . T h o s e t h i n g s t h e y

d o s i g n o f f o n , y e s .

Q. W h o m a i n t a i n s t h a t d o c u m e n t ?

A. W a r r e n n o r m a l l y h a s t h e m s i g n o f f

o n i t , s o w e s h o u l d h a v e i t d o w n s t a i r s i n
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t h e f i l e . I t s h o u l d b e d o w n s t a i r s .

Q. W h a t ' s t h e n a m e o f t h a t d o c u m e n t ?

A. H u h ?

Q. I ' m s o r r y , I d i d n ' t m e a n t o c u t

y o u o f f , g o a h e a d .

A. I t w o u l d b e - - i t ' s a p a p e r . I t

h a s - - I ' m n o t s u r e i f i t s a y s , " C o m p e t e n c y "

o r n o t . I t ' s l i k e a c o m p e t e n c y f o r m . I t

h a s t e r m i n a l c l e a n i n g o f t h e r o o m . I t

s h o u l d s a y , " T e r m i n a l c l e a n i n g o f a r o o m " o n

i t .

Q. A n d y o u b e l i e v e t h a t t h e

h o u s e k e e p e r s s i g n o f f o n t h i s d o c u m e n t f o r

e v e r y i n d i v i d u a l r o o m t h a t t h e y t e r m i n a l l y

c l e a n ?

A. I c a n ' t s a y e v e r y i n d i v i d u a l . I

c a n ' t s a y t h a t . T h e y ' r e s u p p o s e d t o c l e a n

t h e r o o m s . I ' m n o t g o i n g t o s i t h e r e a n d

s a y e v e r y s i n g l e r o o m . T h e y k n o w t h e i r j o b .

I c a n ' t s i t h e r e a n d s a y t h a t .

Q. O k a y . W h a t ' s t h e n a m e o f t h a t ?

A. I t ' s a t e r m i n a l c l e a n i n g f o r m .

I t h a s l i k e y o u r h i g h t o u c h a r e a s . I d o n ' t

h a v e t h e f o r m s i n f r o n t o f m e , I c a n ' t
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h o n e s t l y s a y t h e e x a c t l a n g u a g e . I t s h o u l d

s a y , " T e r m i n a l C l e a n i n g " o n i t .

Q. A n d w o u l d t h a t f o r m s a y t h e n a m e

o f t h e h o u s e k e e p e r w h o w a s c o m p l e t i n g t h e

f o r m ?

A. Y e a h , t h e y s h o u l d s i g n o f f o n

t h a t p a p e r , y e s .

Q. W o u l d t h a t h a v e t h e r o o m n u m b e r

t h a t t h e y p u r p o r t e d l y t e r m i n a l l y c l e a n e d ?

A. Y e s , i t s h o u l d .

Q. A n d w o u l d i t h a v e t h e d a t e t h a t

t h e y p u r p o r t e d l y t e r m i n a l c l e a n e d i t ?

A. I t s h o u l d h a v e t h e d a t e a l s o ,

y e s .

Q. I f t h e h o u s e k e e p e r s w e r e f i l l i n g

o u t t h i s f o r m t o i n d i c a t e t h e y t e r m i n a l l y

c l e a n e d t h e r o o m , w a s t h a t a f o r m t h a t y o u

r e l i e d o n w h e n c r e a t i n g y o u r C O V I D t e r m i n a l

c l e a n i n g l o g ?

A. Y o u ' r e a s k i n g m e a q u e s t i o n ?

Q. I a m , y e s .

A. I ' m s o r r y , c o u l d y o u r e p e a t t h a t ?

Q. S u r e , n o p r o b l e m , I ' l l r e p e a t m y

q u e s t i o n .
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Y o u b e l i e v e t h a t t h e h o u s e k e e p e r s

w e r e f i l l i n g o u t t h i s f o r m f o r r o o m s t h a t

t h e y t e r m i n a l l y c l e a n e d . S o , m y q u e s t i o n

i s , d i d y o u r e l y o n t h a t d o c u m e n t a t i o n w h e n

y o u c r e a t e d t h e t e r m i n a l c l e a n i n g l o g t h a t

w e t a l k e d a b o u t e a r l i e r ?

A. I d o n ' t r e l y o n a n y

d o c u m e n t a t i o n . I r e l y o n m e d o i n g r o u n d s

a n d I r e l y o n W a r r e n d o i n g r o u n d s . I r e l y

m o r e o n t h e c o m m u n i c a t i o n w i t h t h e n u r s i n g

a n d w i t h m y s t a f f . T h a t ' s w h a t I r e l y o n .

S h o u l d t h a t p a p e r w o r k ? Y e s ,

t h a t p a p e r s h o u l d w o r k . D o t h e y a l w a y s f i l l

t h a t p a p e r o u t ? I c a n ' t g u a r a n t e e a n d s a y

y e s , t h e y a l w a y s f i l l t h a t p a p e r o u t .

I r e l y o n m e o r W a r r e n , t h e

c o m m u n i c a t i o n f r o m t h e n u r s e s a n d t h e s t a f f

m a k i n g s u r e t h a t t h e y c l e a n t h e r o o m .

Q. O k a y .

A. T h a t ' s m o r e d e p e n d a b l e t o m e .

Q. S o t h e r o o m y o u w o u l d l i s t o n

t h i s C O V I D t e r m i n a l c l e a n i n g l o g , d i d y o u

h a v e c o n v e r s a t i o n s w i t h y o u r s t a f f t o

c o n f i r m t h a t t h e y h a d t e r m i n a l l y c l e a n e d
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t h o s e s p e c i f i c r o o m s ?

A. Y e s , y e s , n o t d o c u m e n t a t i o n , n o t

a l l d o c u m e n t a t i o n , y e s . B u t w e k n o w w h o w a s

o n t h a t u n i t a n d w h e t h e r t h e y c l e a n e d t h a t

r o o m o r n o t , y e s .

Q. S o u n d e r s t a n d i n g t h e r e ' s n o

d o c u m e n t a t i o n , b u t y o u w o u l d h a v e a

c o n v e r s a t i o n w i t h y o u r s t a f f t o a s k t h e m ,

" D i d y o u t e r m i n a l l y c l e a n t h i s r o o m " b e f o r e

l i s t i n g i t o n t h e C O V I D t e r m i n a l c l e a n i n g

l o g , i s t h a t f a i r t o s a y ?

A. Y e s , t h a t ' s f a i r t o s a y , m e o r

W a r r e n , y e s .

Q. A n d w h e n y o u w o u l d h a v e t h e s e

c o n v e r s a t i o n s w i t h y o u r s t a f f m e m b e r s , w o u l d

t h e y t e l l y o u a l l o f t h e r o o m s t h a t t h e y

t e r m i n a l l y c l e a n e d o n t h e i n d i v i d u a l u n i t s ?

A. Y e s , t h e y w o u l d b e c a u s e s o m e t i m e s

w e h a v e t o s e n d m o r e t h a n o n e p e r s o n u p t o

t h a t u n i t t o h e l p c l e a n o u t . B e c a u s e i f

t h e r e ' s m o r e t h a n o n e u n i t t h e n w e w o u l d

h a v e t o m o v e s t a f f a r o u n d t o m a k e s u r e t h a t

t h e r o o m s w e r e c l e a n e d , s o y e s .

Q. S o e v e r y r o o m t h a t ' s t e r m i n a l l y
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c l e a n e d w o u l d a p p e a r o n t h e C O V I D t e r m i n a l

c l e a n i n g l o g , i s t h a t f a i r t o s a y ?

A. T h a t ' s f a i r t o s a y , y e s .

Q. A n d w o u l d y o u a g r e e w i t h m e t h e n

t h a t i f a r o o m i s n o t l i s t e d o n t h e C O V I D

t e r m i n a l c l e a n i n g l o g , t h e n t h a t r o o m w a s n ' t

c l e a n e d ?

A. T h a t ' s f a i r t o s a y , y e s .

Q. S o , I t h i n k y o u m a d e a p r e t t y

g o o d c a s e a b o u t h o w h o u s e k e e p i n g p l a y s a

v e r y i m p o r t a n t r o l e w h e n i t c o m e s t o

i n f e c t i o n c o n t r o l , s o I ' m j u s t c u r i o u s , d i d

y o u a t a l l w o r k w i t h t h e i n f e c t i o n

p r e v e n t i o n i s t a t F u l t o n b e t w e e n J a n u a r y 1 s t

a n d J u n e 1 , 2 0 2 0 t o e n s u r e t h a t y o u r s t a f f

w a s m e e t i n g t h e C M S a n d D O H s t a n d a r d s w i t h

r e s p e c t t o i n f e c t i o n c o n t r o l a n d

h o u s e k e e p i n g ?

A. S o , y o u a s k e d m e w h e n t h e - - I

j u s t w a n t t o m a k e s u r e I u n d e r s t a n d t h e

q u e s t i o n .

Q. S u r e .

A. S o y o u ' r e a s k i n g m e w h e n t h e

i n f e c t i o n c o n t r o l p e o p l e f r o m t h e D e p a r t m e n t
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o f H e a l t h a n d t h e C D C c a m e i n , d i d I w o r k

w i t h t h e m p e r s o n a l l y ?

Q. N o , a n d l e t m e g o b a c k .

S o , w a s t h e r e a n i n f e c t i o n

p r e v e n t i o n i s t e m p l o y e d b y F u l t o n C o m m o n s ?

A. Y e s , t h e r e w a s a c t u a l l y .

Q. W h o w a s t h a t i n d i v i d u a l ?

A. A t t h a t t i m e I w a n t t o s a y i t w a s

M i s s B a p t i s t e , I b e l i e v e w a s h e r n a m e .

Q. I s t h a t M a r i s e J e a n - B a p t i s t e ?

A. T h a t ' s c o r r e c t . I k n o w h e r l a s t

n a m e w a s B a p t i s t e , y e s .

Q. S o b e t w e e n J a n u a r y 1 , 2 0 2 0 a n d

J u n e 1 , 2 0 2 0 , d i d y o u p e r s o n a l l y w o r k w i t h

M i s s B a p t i s t e t o m a k e s u r e t h a t y o u r

h o u s e k e e p i n g s t a f f w e r e m e e t i n g t h e C M S a n d

D O H g u i d a n c e w h e n i t c a m e t o h o u s e k e e p i n g

a n d i n f e c t i o n c o n t r o l ?

A. S o t h a t w o u l d b e y e s b e c a u s e M i s s

B a p t i s t h a d t o i n - s e r v i c e m e o n s o m e t h i n g s

a l s o a s w e l l a s m y s t a f f .

Q. W h a t d i d M i s s J e a n - B a p t i s t e

i n - s e r v i c e y o u o n ?

A. A s f a r a s t h e C O V I D c l e a n i n g ,
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t h a t ' s w h e n w e c a m e u p w i t h s o m e o f t h e

l i s t s f o r t h e - - y o u k n o w , t h e h i g h t o u g h

a r e a s a n d s t u f f . W e d i d i n - s e r v i c e s f o r t h e

- - I w a n t t o s a y i t w a s - -

A t t h a t t i m e w e w e r e u s i n g

p r o t e c t i v e , P P E s , s o s h e i n - s e r v i c e d u s o n

t h e P P E s . O n h o w n o t t o l e a v e t h e r o o m w i t h

g l o v e s a n d s t u f f o n y o u r h a n d s .

S h e w e n t o v e r t h e f a c t o f

i m p o r t a n c e o f w a s h i n g y o u r h a n d s a n d

s a n i t i z i n g y o u r h a n d s .

M i s s B a p t i s t e i n - s e r v i c e d a l l o f

u s o n t h o s e t h i n g s . T h o s e t h i n g s t h a t w e

h a d b e e n i n - s e r v i c e d b e f o r e , b u t l i k e s h e

r e e n f o r c e d t h o s e o n u s .

Q. W h e n d i d y o u r e c e i v e t h o s e

i n - s e r v i c e s , w h a t m o n t h ?

A. I h o n e s t l y c a n ' t t e l l y o u w h a t

m o n t h . I h o n e s t l y c a n ' t s a y w h a t m o n t h

b e c a u s e w e h a v i n g t h e s e c o n v e r s a t i o n s a l l

t h e t i m e . A s f a r a s w h e n M i s s B a p t i s t e d i d

i t , i t c o u l d h a v e b e e n M a r c h .

I h o n e s t l y c a n ' t g i v e a d a t e o f

w h e n M i s s B a p t i s t e d i d i t b e c a u s e I k n o w
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w e ' v e b e e n h a v i n g t h e s e c o n v e r s a t i o n s e v e r

s i n c e f o r e v e r . S o , M i s s B a p t i s t e j u s t

r e e n f o r c e s i t . I h o n e s t l y c a n ' t s a y w h a t

d a y s h e g a v e u s , b u t M i s s B a p t i s t e d i d g i v e

u s i n - s e r v i c e s o n i t .

Q. A n d d i d y o u r s t a f f s i g n o n a

s i g n - i n s h e e t w h e n t h e y r e c e i v e d t h o s e

i n - s e r v i c e s ?

A. Y e s , t h e y d o s i g n o f f o n a n

i n - s e r v i c e f o r m , y e s .

Q. O t h e r t h a n t h e i n - s e r v i c e s , d i d

y o u a t t e n d a n y o t h e r t r a i n i n g t o k e e p u p t o

d a t e o n t h e b e s t p r a c t i c e s w i t h r e s p e c t t o

t h e h o u s e k e e p i n g t h r o u g h o u t t h e C O V I D

p a n d e m i c ?

A. T h e C D C w e b s i t e . L i k e I s a i d

e a r l i e r , w e h a d i n s p e c t i o n a f t e r i n s p e c t i o n

f o r i n f e c t i o n c o n t r o l s . T h e y w a s c o n s t a n t l y

i n t h e b u i l d i n g . W e h a d t h e C D C c o m e i n t o

t h e b u i l d i n g t o o a n d I h a d t o w a l k a r o u n d

w i t h t h e m a n d g o o v e r i n f e c t i o n s o f l i k e t h e

h i g h t o u c h a r e a s . L i k e o n e a g a i n i t a l l

g o e s b a c k t o t h e h i g h t o u c h a r e a s , t h e l o w

t o u c h a r e a s .
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W h e n t h e i n f e c t i o n c o n t r o l p e o p l e

c a m e i n w e w e n t o v e r c h e m i c a l s t h a t w a s

n e e d e d , t h a t w a s t o c l e a n t h e r o o m s t h a t w a s

E P A r e g i s t e r e d .

T h e y a l s o e n f o r c e d t h e f a c t o f

c h e c k i n g o n a l l t h e s t a f f t o s e e i f t h e y w a s

c o m i n g o u t t h e r o o m s w i t h g l o v e s a n d t h e y

w a s d o i n g t h e i r P P E c o r r e c t l y .

S o , w e h a d a l o t o f i n f e c t i o n

c o n t r o l p e o p l e i n t h e b u i l d i n g g o i n g o v e r

t h e t h i n g s w i t h h o u s e k e e p i n g a n d a l s o g o i n g

o v e r i n f e c t i o n c o n t r o l . A n d a c t u a l l y , t h e y

w a s l i k e e v e r y o t h e r w e e k , t o b e h o n e s t .

S o d u r i n g t h a t - - w i t h t h a t

i n s p e c t i o n w i t h t h e m a n d t h e n l o o k i n g o n t h e

C D C w e b s i t e t o s e e i f a n y t h i n g c h a n g e d , w h a t

w o u l d c o u l d d o b e t t e r , w h a t w e n e e d t o d o ,

t h a t ' s h o w I w e n t a b o u t i t .

Q. J u s t t o b e c l e a r , w h e n y o u s a y

C D C , a r e y o u r e f e r r i n g t o C e n t e r s f o r

D i s e a s e C o n t r o l a n d P r e v e n t i o n ?

A. C o r r e c t , y e s .

Q. S o w h i l e w e ' r e t a l k i n g a b o u t

a b b r e v i a t i o n s , l e t m e j u s t g e t a f e w o f t h e m



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRECISE COURT REPORTING
(516) 747-9393 (718) 343-7227 (212) 581-2570

77

1 1 - 1 9 - 2 0 2 0 M . A n d r e w s

o u t o f t h e w a y a l s o . I f I u s e t h e

a b b r e v i a t i o n C M S , w o u l d y o u u n d e r s t a n d t h a t

I ' m r e f e r r i n g t o C e n t e r s F o r M e d i c a r e a n d

M e d i c a i d S e r v i c e s ?

A. Y e s .

Q. I f I u s e t h e t e r m D O H , w o u l d y o u

u n d e r s t a n d t h a t I ' m r e f e r r i n g t o t h e N e w

Y o r k S t a t e D e p a r t m e n t o f H e a l t h ?

A. Y e s .

Q. A n d I k n o w w e ' v e b e e n u s i n g t h e

t e r m C O V I D a n d C o r o n a v i r u s , y o u k n o w ,

C O V I D - 1 9 , i f w e c o n t i n u e u s i n g i t t h r o u g h o u t

t h e e x a m i n a t i o n , w o u l d y o u u n d e r s t a n d t h e n

t h a t I ' m r e f e r r i n g t o C O V I D - 1 9 ?

A. Y e s .

Q. A n d y o u p r e v i o u s l y u s e d a n

a b b r e v i a t i o n P P E , w e r e y o u r e f e r r i n g t o

p e r s o n a l p r o t e c t i v e e q u i p m e n t ?

A. Y e s .

Q. A r e y o u f a m i l i a r w i t h t h e t e r m

c o n t a c t p r e c a u t i o n s ?

A. Y e s , k i n d o f , y e s .

Q. D o y o u k n o w w h a t t h a t m e a n s ?

A. Y e s , t h a t m e a n s i f - - I c a n g o
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b a c k t o t h e r o o m l o g . S o , i f t h e r e ' s a r o o m

h a s r e d b i n s o r t h e c a u t i o n s i g n s , t h e n

s t a f f a n d m y s e l f k n o w n o t t o g o i n t o t h o s e

r o o m s u n t i l w e s p e a k t o t h e n u r s e t o m a k e

s u r e w e f o l l o w t h e d i r e c t i o n . I f w e c a n g o

i n t h e r o o m a n d i f c a n g o i n t h e r o o m , w h a t

d o w e n e e d t o g o i n t o t h a t r o o m t o d o o u r

j o b .

Q. O k a y . I s t h a t - - s o i s t h a t y o u r

c o m p l e t e u n d e r s t a n d i n g o f c o n t a c t

p r e c a u t i o n s a s l e a s t a s f a r a s i t p e r t a i n s

t o h o u s e k e e p i n g ?

A. I t d o e s n ' t j u s t p e r t a i n t o

h o u s e k e e p i n g , i t p e r t a i n s t o s t a f f i t s e l f .

B u t a s f a r a s m y k n o w l e d g e , c o n t a c t

p r e c a u t i o n s , i f w e s e e t h a t s i g n , t h a t m e a n s

t h a t a r e s i d e n t m i g h t h a v e a n i l l n e s s t h a t

w e s h o u l d n ' t g o a r o u n d u n t i l w e s p e a k t o t h e

n u r s e a n d t h e y s a y i t ' s o k a y .

Q. A r e y o u f a m i l i a r w i t h t h e t e r m

d r o p l e t p r e c a u t i o n s ?

A. Y e s .

Q. W h a t d o e s t h a t t e r m m e a n t o y o u ?

A. T o m e ? O n c e a g a i n , t h a t g o e s
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b a c k t o i f t h e r e ' s a p e r s o n t h a t ' s s i c k o r

s o m e t h i n g s t u f f . L i k e l e t ' s s a y s t u f f t h a t

c o m e o u t t h e i r m o u t h o r w h a t e v e r , y o u s t i l l

h a v e t o g o b a c k t o t h e n u r s e b e c a u s e t h a t

s t i l l w o u l d h a v e a c a u t i o n s i g n o n t h e d o o r ,

s o y o u s t i l l h a v e t o g o b a c k t o t h e n u r s e t o

b e i n f o r m e d i f y o u c a n g o i n t o t h e r o o m a n d

w h a t w e n e e d t o w e a r t o g o i n t o t h a t r o o m t o

d o t h e j o b .

Q. I t h i n k y o u m e n t i o n e d b e f o r e t h a t

t h e r e s i d e n t r o o m s w e r e c l e a n e d e v e r y d a y ;

i s t h a t r i g h t ?

A. Y e s .

Q. A n d a s i d e f r o m t e r m i n a l c l e a n i n g ,

i s t h e r e a n y d o c u m e n t a t i o n a b o u t w h e n a r o o m

i s r o u t i n e l y c l e a n e d a t F u l t o n C o m m o n s ?

A. N o , I d o n ' t h a v e d o c u m e n t a t i o n o f

t h a t . R o o m s w e r e r o u t i n e l y c l e a n e d . T h e y

g o i n t o r o o m s e v e r y d a y t o c l e a n t h e i r r o o m .

I d o n ' t h a v e d o c u m e n t a t i o n o f t h a t , n o .

Q. A n d w e t a l k e d a b o u t t h e f a c t t h a t

t e r m i n a l c l e a n i n g w i l l b e d o n e i f a r e s i d e n t

i s d i s c h a r g e d o r t r a n s f e r r e d , i s t e r m i n a l

c l e a n i n g d o n e f o r a n y o t h e r r e a s o n ?
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A. T e r m i n a l c l e a n i n g i s d o n e i f a

r e s i d e n t i s d i s c h a r g e , i f a r e s i d e n t i s

t r a n s f e r r e d . T e r m i n a l c l e a n i n g , w e t r y t o

d o - - w e h a v e a - - i f r e d p r e c a u t i o n s t a p e

i s i n t h e r o o m , s o w e k n o w t h a t r o o m h a s t o

b e t e r m i n a l l y c l e a n e d w h e n t h a t r e s i d e n t i s

o u t .

M o s t o f o u r r o o m s a r e d o n e w i t h i n

d i s c h a r g e s , w i t h i n r o o m c h a n g e s , w i t h i n a

r e s i d e n t m o v i n g t o a h o s p i t a l , t h a t ' s w h e n

m o s t o f o u r t e r m i n a l c l e a n i n g s a r e d o n e .

Q. W h y i s t e r m i n a l c l e a n i n g

i m p o r t a n t ?

A. W h y i s t e r m i n a l c l e a n i n g

i m p o r t a n t ? T e r m i n a l c l e a n i n g i s i m p o r t a n t

b e c a u s e i t g o e s b a c k t o t h e i n f e c t i o n

c o n t r o l n o w . S o , t h a t ' s w h y y o u h a v e t o

t e r m i n a l l y c l e a n .

W e , a s h o u s e k e e p e r s , d o n ' t k n o w

t h e r e s i d e n t ' s c o n d i t i o n , b u t w e d o k n o w

t h a t b e f o r e w e l e t s o m e b o d y e l s e c o m e i n

t h a t r o o m , w e d o h a v e t o t e r m i n a l c l e a n t h e

r o o m t o m a k e s u r e t h a t w h a t e v e r i n f e c t i o n s

m i g h t b e i n t h a t r o o m , c o u l d b e c l e a n e d ,
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d i s i n f e c t e d a n d c o n t a i n e d . T h a t ' s w h y i t ' s

i m p o r t a n t , f o r o n e .

Q. W o u l d p u t t i n g a n e w r e s i d e n t i n t o

a r o o m t h a t w a s n ' t t e r m i n a l l y c l e a n e d

p o t e n t i a l l y e x p o s e t h e n e w r e s i d e n t t o

v a r i o u s i n f e c t i o n o r b a c t e r i a t h a t m i g h t b e

l i v i n g i n t h a t r o o m ?

A. S a y t h a t o n e m o r e t i m e ?

Q. S u r e . W o u l d p u t t i n g a n e w

r e s i d e n t i n t o a r o o m t h a t w a s n o t t e r m i n a l l y

c l e a n e d h a v e t h e p o t e n t i a l t o e x p o s e t h a t

r e s i d e n t t o v a r i o u s i n f e c t i o n o r b a c t e r i a

t h a t t h e p r i o r o c c u p a n t m i g h t h a v e h a d ?

A. I b e l i e v e s o , y e s .

Q. A n d s o , w o u l d y o u a g r e e w i t h m e

t h e n t h a t p u t t i n g a r e s i d e n t i n t o a r o o m

t h a t i s n ' t t e r m i n a l l y c l e a n e d h a s t h e

p o t e n t i a l t o e n d a n g e r t h a t r e s i d e n t ' s

h e a l t h ?

A. I w o u l d a g r e e w i t h y o u o n t h a t ,

y e s .

Q. T y p i c a l l y h o w l o n g d o e s t e r m i n a l

c l e a n i n g t a k e p e r r o o m ?

A. I t s h o u l d t a k e a b o u t 4 5 m i n u t e s ,
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t o b e h o n e s t .

Q. H o w l o n g d o e s a r o u t i n e c l e a n i n g

g e n e r a l l y t a k e p e r r o o m ?

A. A r o u t i n e c l e a n i n g ? T h a t c a n

t a k e l i k e 1 5 m i n u t e s , 2 0 m i n u t e s . Y o u ' r e

g o i n g t o c l e a n t h e b a t h r o o m , y o u ' r e g o i n g t o

w i p e d o w n . I f t h e r e s i d e n t ' s n o t t h e r e ,

y o u ' r e g o i n g t o t r y t o d u s t . T h a t c o u l d

t a k e a b o u t 1 5 t o 2 0 m i n u t e s , d e p e n d s o n t h e

r o o m .

Q. J u s t t o b e c l e a r , t h a t ' s 1 5 t o

2 0 m i n u t e s p e r r o o m o r p e r b e d ?

A. N o , t h a t ' s 1 5 m i n u t e s , 2 0 m i n u t e s

p e r r o o m , y e a h .

Q. S o , t o y o u r k n o w l e d g e , i n J a n u a r y

a n d F e b r u a r y o f 2 0 2 0 , w h a t s t e p s , i f a n y ,

d i d F u l t o n C o m m o n s t a k e t o p r e p a r e f o r t h e

p o s s i b i l i t y o f a C O V I D o u t b r e a k ?

A. I n J a n u a r y a n d F e b r u a r y ?

Q. Y e s .

A. W h a t s t e p s d i d F u l t o n t a k e f o r

t h a t , y o u s a i d ?

Q. Y e s .

A. H o n e s t l y - - I h o n e s t l y c a n ' t



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRECISE COURT REPORTING
(516) 747-9393 (718) 343-7227 (212) 581-2570

83

1 1 - 1 9 - 2 0 2 0 M . A n d r e w s

a n s w e r t h a t . I b e l i e v e w h e n s h e s h u t i t

d o w n a n d I c a n ' t g i v e y o u a n e x a c t d a t e o n

w h e n s h e s h u t i t d o w n , I b e l i e v e w h e n s h e

s h u t i t d o w n t h a t w a s t h e m o s t i m p o r t a n t

s t e p b e c a u s e t h e n t h e r e w a s n o C O V I D i n t h e

b u i l d i n g , s o i t w a s j u s t r e g u l a r r o u t i n e .

S o , I h o n e s t l y c a n ' t s p e a k o n n o

o t h e r l e v e l o t h e r t h a n t h a t .

Q. O k a y . D i d y o u h a v e a n y

i n v o l v e m e n t i n p r e p a r i n g f o r t h e p o s s i b i l i t y

o f a C O V I D - 1 9 o u t b r e a k ?

A. I d i d n ' t h e a r t h e f i r s t p a r t .

Q. D i d y o u p e r s o n a l l y p l a y a n y r o l e

i n p r e p a r i n g f o r t h e p o s s i b i l i t y o f a

C O V I D - 1 9 o u t b r e a k ? A n d a g a i n , t h i s i s g o i n g

b a c k j u s t t o J a n u a r y a n d F e b r u a r y o f t h i s

y e a r .

A. T h e o n l y r o l e t h a t I p l a y e d

p e r s o n a l l y w a s m a k i n g s u r e t h a t w e h a d

c h e m i c a l s i n , l i s t e n i n g t o t h e n e w s , l i s t e n

t o t h e C D C w e b s i t e , s p e a k i n g t o t h e

D e p a r t m e n t o f H e a l t h a n d i n f e c t i o n s w h e n

t h e y c a m e i n b e c a u s e t h e y - - l i k e I s a i d ,

t h e y h a d b e e n i n t h e b u i l d i n g o n a r e g u l a r
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b a s i s . J u s t t r y i n g t o m a k e s u r e t h a t w e h a d

w h a t w e t h o u g h t w a s t h e r i g h t t h i n g s t o t r y

t o p r e p a r e o u r s e l v e s a n d m a i n l y e v e r y t h i n g

w a s b l e a c h , b l e a c h , b l e a c h , t h a t w a s m a i n l y

e v e r y t h i n g .

I n - s e r v i c i n g t h e s t a f f . M e

p e r s o n a l l y h a v i n g c o n v e r s a t i o n s w i t h t h e

s t a f f e v e r y m o r n i n g j u s t t o m a k e s u r e t h a t

t h e y t o o k i t s e r i o u s , w h i c h I s t i l l d o t o

t h i s d a y . F o r g i v e m e i f I g e t a l i t t l e

u p s e t r i g h t n o w b e c a u s e I l o s t m y f a t h e r

t h i s y e a r a l s o , s o i t ' s l i k e a t o u c h y t h i n g

t o m e .

Q. I ' m v e r y s o r r y t o h e a r t h a t .

A. S o , w h i l e I w a s i n t h e b u i l d i n g I

t r i e d m y b e s t t o j u s t t r y t o k e e p t h e s t a f f

i n f o r m e d , t o m a k e s u r e t h e y t o o k i t s e r i o u s

a n d t h a t t h e y d i d t h e r i g h t t h i n g .

Q. W e r e t h e r e a n y - -

A. J u s t o n e m i n u t e .

Q. D o y o u w a n t t o t a k e a f e w

m i n u t e s ? A b s o l u t e l y .

A. O k a y .

Q. W e c a n t a k e a b r e a k i f y o u w o u l d
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l i k e ?

A. N o , w e c a n g o .

Q. A r e y o u s u r e ?

A. Y e a h , w e g o o d . W e ' r e g o o d .

Q. I n J a n u a r y a n d F e b r u a r y o f 2 0 2 0 ,

w e r e t h e r e a n y f a c i l i t y m e e t i n g s t o p r e p a r e

f o r t h e p o s s i b i l i t y o f a p a n d e m i c ?

A. Y e s , w e a c t u a l l y h a d Q A P I

m e e t i n g s . W e h a v e Q A P I m e e t i n g s . I t ' s a

m e e t i n g t o e n s u r e t h e q u a l i t y o f l i f e f o r

t h e r e s i d e n t s a n d t h e f a c i l i t y . S o , w e h a d

m e e t i n g s t h o u g h . W e d i d h a v e m e e t i n g s t o

t r y t o i n f o r m u s . W h a t w e s h o u l d d o i f t h i s

h a p p e n s , h o w w e s h o u l d - - w h a t m o v e s c o u l d

b e m a d e , w h a t d o w e m e e d t o p r e v e n t i t f r o m

s p r e a d i n g .

Q. A n d w h o w a s i n v o l v e d i n t h o s e

f a c i l i t y m e e t i n g s ?

A. S h e h a d m e e t i n g s w i t h a l l

d e p a r t m e n t h e a d s a n d u n i t m a n a g e r s .

Q. W h o i s " S h e " ?

A. I ' m s o r r y , C a t h i e D o y l e , t h e

a d m i n i s t r a t o r .

Q. D o y o u k n o w w h o t h e m e d i c a l
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d i r e c t o r i s o f F u l t o n C o m m o n s ?

A. T h a t w o u l d b e C a r o l F r a w l e y .

Q. I s M i s s F r a w l e y t h e d i r e c t o r o f

n u r s i n g ?

A. Y e s .

Q. D o y o u k n o w w h o t h e m e d i c a l

d i r e c t o r i s ?

A. A s f a r a s - - I t h i n k i t ' s L a r i s s a

L o r r a i n e , L a r i s s a .

Q. A r e y o u f a m i l i a r w i t h a D r . O l a f

B u t c h m a ?

A. O k a y , s o y o u m e a n a d o c t o r w h o ' s

i n c h a r g e o f a l l t h e d o c t o r s ? Y e s , t h a t ' s

D r . B u t c h m a , y e s .

Q. W a s D r . B u t c h m a a p a r t o f t h o s e

f a c i l i t y m e e t i n g s , t h e Q A P I , t h e Q - A - P - I

m e e t i n g s ?

A. Y e s .

Q. D o y o u k n o w w h o t h e o w n e r s a r e o f

F u l t o n C o m m o n s ?

A. I b e l i e v e i t ' s - - I d o n ' t k n o w

h i s f i r s t n a m e , b u t M r . K a l t e r a n d t h e n

t h e r e ' s M r . W e i s s .

Q. W e r e M r . W e i s s a n d M r . K a l t e r
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p a r t o f t h o s e Q A P I m e e t i n g s ?

A. T h e y w a s n ' t i n t h e b u i l d i n g . I f

M i s s D o y l e i n f o r m e d t h e m a f t e r w a r d s ? I

d o n ' t k n o w , b u t t h e y w a s n ' t i n t h e b u i l d i n g .

Q. D i d y o u p e r s o n a l l y h a v e

d i s c u s s i o n s w i t h M r . W e i s s o r M r . K a l t e r

w i t h r e s p e c t t o p r e p a r i n g f o r t h e C O V I D - 1 9

p a n d e m i c ?

A. I h a v e n e v e r p e r s o n a l l y s p o k e n t o

M r . W e i s s o r t o M r . K a l t e r .

Q. D i d y o u p e r s o n a l l y h a v e a

d i s c u s s i o n w i t h D r . B u t c h m a w i t h r e s p e c t t o

p r e p a r i n g f o r t h e C O V I D - 1 9 p a n d e m i c ?

A. N o , o t h e r t h a n h i m b e i n g i n t h e

Q A P I m e e t i n g a n d v o i c i n g d u r i n g Q A P I , n o .

A n d t h a t w a s a g r o u p m e e t i n g . I n e v e r h a d a

o n e - o n - o n e w i t h D r . B u t c h m a o r a n y b o d y e l s e

f o r t h a t m a t t e r .

Q. D i d y o u m a k e a n y s u g g e s t i o n s t o

M i s s D o y l e o r M s . F r a w l e y , t h e d i r e c t o r o f

n u r s i n g , i n J a n u a r y o f F e b r u a r y o f t h i s y e a r

o n h o w t h e y c o u l d p r e p a r e f o r t h e C O V I D - 1 9

p a n d e m i c ?

A. N o , I d i d n ' t . I d i d n ' t k n o w
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m y s e l f . W e w a s a l l l e a r n i n g o n t h e g o .

Q. N o w , y o u d i d m e n t i o n t h a t a t s o m e

p o i n t y o u r s t a f f b e g a n t o w e a r P P E , p e r s o n a l

p r o t e c t i v e e q u i p m e n t ?

A. Y e s .

Q. W h e n w a s i t t h a t t h e y b e g a n t o

u t i l i z e P P E ?

A. I w a n t t o s a y i t w a s s o m e t i m e i n

M a r c h w h e n - - I w a n t t o s a y i t w a s i n M a r c h ,

t h a t ' s w h e n t h e y s a i d C O V I D w a s i n t h e

b u i l d i n g . I h o n e s t l y c a n ' t g i v e y o u t h e

e x a c t d a t e . I t h a d t o b e i n M a r c h w h e n t h e y

o f f i c i a l l y k n o w s a s C O V I D w a s i n t h e

b u i l d i n g . I w a n t t o s a y i t w a s M a r c h , b u t I

h o n e s t l y c a n ' t - - I h o n e s t l y c a n ' t b e

c o r r e c t o n t h a t b e c a u s e I d o n ' t h a v e t h e

d o c u m e n t s i n f r o n t o f m e . B u t I w a n t t o s a y

M a r c h b e c a u s e t h a t ' s w h e n C O V I D k i n d o f h i t

t h e b u i l d i n g , I w a n t t o s a y , o f i t b e i n g

k n o w n .

Q. Y o u w e r e j u s t s a y i n g , " T h e y s a i d

t h a t C O V I D w a s i n t h e b u i l d i n g , " w h o ' s t h e

" t h e y " t h a t y o u ' r e r e f e r r i n g t o ?

A. I w a n t t o s a y t h e a d m i n i s t r a t o r s
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a n d t h e m a n n o u n c e d t h a t C O V I D w a s i n t h e

b u i l d i n g , I b e l i e v e .

Q. S o t h a t ' s C a t h i e D o y l e m a d e t h a t

a n n o u n c e m e n t ?

A. Y e s , i t w o u l d b e C a t h i e D o y l e .

I t c o u l d h a v e b e e n C a r o l F r a w l e y , I ' m n o t

s u r e . B u t i t w a s a n n o u n c e d t h a t C O V I D w a s

i n t h e b u i l d i n g b e c a u s e t h a t ' s w h e n t h e P P E

a n d s t u f f s t a r t e d c o m i n g o u t a n d a l l t h a t .

S o , I c a n ' t h o n e s t l y g i v e y o u a

d a t e , b u t t h a t ' s w h e n i t w a s k n o w t h a t C O V I D

w a s i n t h e b u i l d i n g . T h e y s t a r t e d h a n d i n g

p r o t e c t i v e g e a r t o t h e e m p l o y e e s .

Q. A n d y o u b e l i e v e t h a t w a s i n

M a r c h ? I ' m n o t h o l d i n g y o u t o t h e d a t e s

b e c a u s e y o u s a i d t h a t y o u d o n ' t r e m e m b e r

e x a c t l y .

A. N o , I ' m t r y i n g t o t h i n k m y s e l f .

I b e l i e v e i t w a s M a r c h . I b e l i e v e i t w a s i n

M a r c h , y e a h .

Q. D o y o u b e l i e v e i t w a s t h e m i d d l e

o f M a r c h o r t h e e n d o f M a r c h o r t h e

b e g i n n i n g ?

A. I h o n e s t l y d o n ' t w a n t t o l i e t o
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y o u . I d o n ' t k n o w . I b e l i e v e i t c o u l d h a v e

b e e n i n M a r c h . I d o n ' t k n o w . I t h i n k i t

w a s i n M a r c h , n e a r t h e m i d d l e m a y b e .

B e c a u s e a t f i r s t t h e y k e p t s a y i n g t h e r e w a s

n o C O V I D i n t h e b u i l d i n g . I t c o u l d h a v e

b e e n - - I b e l i e v e i t w a s M a r c h t h o u g h . I

b e l i e v e i t w a s M a r c h .

Q. A n d a g a i n y o u s a i d , " T h e y k e p t

s a y i n g t h e r e w a s n o C O V I D i n t h e b u i l d i n g , "

w h a t w a s " t h e y " y o u a r e r e f e r r i n g t o ?

A. T h e a d m i n i s t r a t i o n , M r s . D o y l e ,

M i s s F r a w l e y , t h e y w e r e s a y i n g t h e r e w a s n o

C O V I D i n t h e b u i l d i n g i n t h e b e g i n n i n g . S o

w h e n t h e y d i d k n o w t h a t C O V I D w a s i n t h e

b u i l d i n g , t h a t ' s w h e n t h e y s t a r t e d h a n d i n g

o u t t h e e q u i p m e n t .

Q. D i d y o u b e l i e v e t h e m w h e n t h e y

s a i d t h e r e w a s n o C O V I D i n t h e b u i l d i n g ?

A. N o w y o u t r y i n g t o p u t m e o n s p o t .

M y b e l i e f i s o n l y m y o p i n i o n .

Q. S o l e t m e - - b e f o r e y o u a n s w e r

t h a t , l e t m e j u s t a g a i n s a y t h a t t h i s i s a

c o n f i d e n t p r o c e e d i n g , b u t I a m , I a m a s k i n g

f o r y o u r o p i n i o n . D i d y o u b e l i e v e t h e m w h e n
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t h e y s a i d t h e r e w a s n o C O V I D i n t h e

b u i l d i n g ?

A. T h a t ' s o n l y m y o p i n i o n . D i d I

t r u l y b e l i e v e i t ? N o .

Q. W a s t h e r e a n y p a r t i c u l a r r e a s o n

w h y y o u d i d n ' t b e l i e v e i t ?

A. O n c e a g a i n , t h i s i s o n l y m y

o p i n i o n . I b e l i e v e t h a t w h e n t h e r e s i d e n t s

s t a r t e d g e t t i n g s i c k , I b e l i e v e i t w a s

C O V I D . I b e l i e v e - - a n d o n c e a g a i n , t h i s i s

o n l y m y o p i n i o n .

I b e l i e v e d u r i n g t h e p r o c e s s o f

w h e n C O V I D h i t , t h e l o c k d o w n c o u l d h a v e b e e n

b e t t e r t h a n w h a t i t w a s . B u t o n c e a g a i n ,

t h a t ' s j u s t m y o p i n i o n . T h e y s a i d t h i s

t h e r e w a s n o C O V I D i n t h e b u i l d i n g , I d o n ' t

h a v e n o m e d i c a l d e g r e e . I o n l y c o u l d g o b y

w h a t I s e e o n t h e n e w s , w h a t I r e a d a b o u t

a n d t a k e t h a t t o l o o k i n g a n d s e e w h a t ' s

g o i n g o n a r o u n d m e a n d t h i n k d i f f e r e n t l y ,

b u t t h a t ' s j u s t m y o p i n i o n .

Q. N o a n d u n d e r s t a n d t h a t a n d t h a t ' s

w h a t I ' m a s k i n g y o u f o r r i g h t n o w , y o u r

o p i n i o n a n d y o u r o b s e r v a t i o n s .
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S o , y o u m e n t i o n e d t h e r e s i d e n t s

s t a r t e d g e t t i n g s i c k , d i d y o u p e r s o n a l l y

n o t i c e a n d h e a r a b o u t a n i n c r e a s e d n u m b e r o f

r e s i d e n t s g e t t i n g s i c k i n t h e b e g i n n i n g o f

t h e p a n d e m i c ?

A. L e t p u t i t t o y o u t h i s w a y , I

b e e n t h e r e 1 9 y e a r s - - 1 8 y e a r s . I b e e n

a r o u n d a l o t o f p e o p l e i n t h e r e t h a t w a s

t h e r e 1 0 , 1 2 , 1 3 y e a r s a n d t h e y ' r e n o t h e r e

n o m o r e . Y e s , p e o p l e g e t o l d e r . Y e s ,

p e o p l e d i e f r o m d i f f e r e n t i l l n e s s .

I t ' s a c o i n c i d e n c e t h a t d u r i n g

t h e C O V I D , w h i l e i t ' s b e i n g b r o a d c a s t e d o n

t h e n e w s a n d e v e r y o n e w a t c h e s t h e n e w s ,

e v e r y b o d y r e a d n e w s p a p e r s , I b e l i e v e i f y o u

f i n d a b u n c h o f p e o p l e g e t t i n g s i c k a n d I

b e l i e v e t h a t s o m e t h i n g ' s g o i n g o n a n d y o u

p u t t w o a n d t w o t o g e t h e r , b u t t h a t ' s j u s t m y

o p i n i o n .

I b e l i e v e t h a t t e s t i n g i n t h e

f a c i l i t y s h o u l d h a v e c a m e e a r l i e r . B u t t h e n

a g a i n , t h a t ' s j u s t m y o p i n i o n a l s o . S o , I

m e a n , e v e r y o n e h a s a n o p i n i o n o n w h a t ' s

r i g h t . I d o n ' t k n o w .
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Q. S o , y o u h a d b e e n t h e r e f o r a l o n g

t i m e , y o u k n o w , 1 8 y e a r s i s a l o n g t i m e , d i d

y o u b e l i e v e t h a t t h e r e w e r e m o r e r e s i d e n t s

g e t t i n g s i c k d u r i n g t h i s p e r i o d o f t i m e t h a n

y o u h a v e s e e n g e t s i c k d u r i n g t h e s a m e

c o u p l e o f m o n t h s i n t h e o t h e r y e a r s t h a t y o u

w o r k e d t h e r e ?

A. A b s o l u t e l y .

Q. D o y o u f i n d t h a t t h e r e w e r e m o r e

r e s i d e n t s d i e i n g d u r i n g t h i s p e r i o d o f t i m e

t h a n y o u h a v e e v e r s e e n b e f o r e i n t h e t i m e

t h a t y o u w o r k e d a t F u l t o n C o m m o n s ?

A. A b s o l u t e l y .

Q. N o w , y o u d i d m e n t i o n s o m e t h i n g

a b o u t t e s t i n g a n d t h a t y o u b e l i e v e t h a t

t e s t i n g s h o u l d h a v e b e e n d o n e e a r l i e r , w h e n

d i d F u l t o n b e g i n t e s t i n g t h e i r r e s i d e n t s f o r

C O V I D ?

A. H o n e s t l y I c a n ' t g a v e y o u a d a t e

b e c a u s e I d o n ' t k n o w . A l l I k n o w i s t h a t

w h e n - - l i k e I s a i d , t h i s i s j u s t m y

o p i n i o n , w h e n a b u n c h o f p e o p l e s t a r t

g e t t i n g s i c k a t t h e s a m e t i m e , s o m e t h i n g i s

g o i n g o n . T h a t ' s j u s t m y o p i n i o n t h o u g h .
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Q. W e r e y o u a w a r e o f w h e t h e r o r n o t

F u l t o n w a s t e s t i n g a n y r e s i d e n t s f o r C O V I D

i n M a r c h o f 2 0 2 0 ?

A. I k n o w t h e y s t a r t e d t e s t i n g , I

d o n ' t k n o w a d a t e . I d o n ' t k n o w a m o n t h o f

w h e n t h e y s t a r t e d t e s t i n g . I k n o w t h e y

s t a r t e d t e s t i n g . I h o n e s t l y c a n ' t g i v e y o u

a m o n t h .

T h e r e w a s s o m u c h g o i n g o n .

L i s t e n , e v e r y b o d y w a t c h e s t h e n e w s . T h e r e

w a s s o m u c h g o i n g o n . I t w a s j u s t s o m u c h

g o i n g o n . I h o n e s t l y c a n ' t t e l l y o u w h e n

t h e y w a s t e s t i n g . I w a s g o i n g t h r o u g h m y

o w n p e r s o n a l s t u f f . S o m e d a y s I w a s i n

w o r k , a c o u p l e o f w e e k s I w a s n ' t e v e n i n

w o r k b e c a u s e I w a s d e a l i n g w i t h m y f a t h e r .

S o , I h o n e s t l y c a n ' t g i v e y o u d a t e s .

Q. O k a y .

A. B u t m y b e l i e f - - a n d t h a t ' s j u s t

l i k e I s a i d , t h a t ' s m y b e l i e f o n l y , i s t h a t

i f a b u n c h o f p e o p l e g e t t i n g s i c k a n d i t ' s a

c o i n c i d e n c e t h a t t h e r e ' s a C O V I D p a n d e m i c

g o i n g o n a n d y o u w a t c h t h e n e w s a n d y o u r e e d

t h e n e w s p a p e r s s o y o u k n o w w h a t ' s g o i n g o n ,
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a n d a b u n c h o f p e o p l e g e t t i n g s i c k a r o u n d

y o u , I b e l i e v e s o m e o f t h e s t e p s c o u l d h a v e

b e e n a d d r e s s e d e a r l i e r .

W h o ' s t o b l a m e f o r i t ? I c a n ' t

p u t t h e b l a m e o n n o b o d y . A l l I k n o w i s h o w

I f e e l .

Q. A n d I a p p r e c i a t e t h a t a n d y o u

k n o w , I t h i n k I w o u l d l i k e t o h e a r m o r e

a b o u t w h a t y o u t h i n k t h e y c o u l d h a v e d o n e

b e t t e r . S o , y o u m e n t i o n e d t h a t y o u t h i n k

t h e y s h o u l d h a v e b e e n t e s t i n g e a r l i e r , w h a t

e l s e s h o u l d d o y o u t h i n k s h o u l d h a v e b e e n

d o n e t h a t w a s n ' t d o n ' t w h e n r e s i d e n t s f i r s t

s t a r t e d g e t t i n g s i c k ?

A. A l o t o f r o o m c h a n g e s , i n m y

o p i n i o n , i t c o u l d h a v e w a i t e d . L i k e I s a i d ,

t h i s w a s o n l y m y o p i n i o n . I d o n ' t b e l i e v e

t h a t t h e s i c k r e s i d e n t s s h o u l d h a v e b e e n

m o v e d . I b e l i e v e t h a t t h e h e a l t h y r e s i d e n t s

s h o u l d h a v e b e e n m o v e d . I d o n ' t k n o w .

Y o u k n o w w h a t , I h o n e s t l y c a n ' t

s a y b e c a u s e e v e r y b o d y h a s a w a y o f w h a t t h e y

t h o u g h t w a s r i g h t o r w h a t s h o u l d h a v e b e e n

d o n e o r w h a t c o u l d h a v e b e e n d o n e . I d o n ' t



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRECISE COURT REPORTING
(516) 747-9393 (718) 343-7227 (212) 581-2570

96

1 1 - 1 9 - 2 0 2 0 M . A n d r e w s

k n o w . I j u s t t h i n k t h i n g s c o u l d h a v e b e e n

d o n e j u s t a l i t t l e d i f f e r e n t .

T r u t h f u l l y s p e a k i n g , I d o n ' t

t h i n k t h e G o v e r n o r s h o u l d h a v e l e t n u r s i n g

h o m e s t a k e o n p e o p l e t h a t h a d C O V I D .

E s p e c i a l l y i f t h e y w a s n ' t p r e p a r e d a n d i f

y o u w a s g o i n g t o e n f o r c e t h e m t o t a k e

p e o p l e , t h e n t h e y s h o u l d h a v e s a i d - -

D e p a r t m e n t o f H e a l t h , C D C , t h e y s h o u l d h a v e

s e n t p e o p l e t o t h o s e n u r s i n g h o m e s t o m a k e

s u r e t h a t t h e y w a s q u a l i f i e d t o t a k e t h e s e

p e o p l e i n .

S o , e v e r y b o d y h a s a n o p i n i o n ,

t h a t ' s j u s t m y o p i n i o n . T h a t ' s j u s t m y

o p i n i o n . M y o p i n i o n i s e v e r y b o d y d r o p p e d

t h e b a l l , i n m y o p i n i o n . B u t n o o n e k n e w

w h a t i t w a s . I t w a s n e w t o e v e r y b o d y .

Q. D o y o u b e l i e v e t h a t F u l t o n w a s

p r o p e r l y e q u i p p e d t o a c c e p t r e s i d e n t s f r o m

t h e h o s p i t a l s t h a t h a d C O V I D ?

A. O n t h a t p a r t ? Y e s b e c a u s e w h e n

t h e y b r o u g h t t h e m i n t h e y b r o u g h t t h e m i n t o

a s p e c i f i c u n i t . Y e s , o n t h a t p a r t .

Q. O k a y .
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A. O n t h a t p a r t I h a v e t o s a y y e s .

Q. O k a y . S o , w e ' l l t a l k m o r e a b o u t

t h a t s p e c i f i c u n i t s h o r t l y . A t t h i s p o i n t I

j u s t w a n t t o a s k y o u , a r e y o u f a m i l i a r w i t h

D O H g u i d a n c e t h a t w a s i s s u e d o n M a r c h 1 1 ,

2 0 2 0 r e l a t e d t o C O V I D ?

A. I f y o u r e a d i t t o m e I m i g h t s a y

y e s o r n o , I h o n e s t l y c a n ' t j u s t s a y y e s t o

s o m e t h i n g t h a t I r e a l l y d o n ' t k n o w w h a t i t

i s .

Q. S u r e , l e t ' s t a k e a l o o k a t i t

t o g e t h e r . I f y o u c a n t a k e a l o o k a t w h a t ' s

b e e n p r e m a r k e d a s E x h i b i t 2 .

( D O H G u i d a n c e d a t e d M a r c h 1 1 ,

2 0 2 0 w a s m a r k e d a s E x h i b i t 2 f o r

i d e n t i f i c a t i o n ; 1 1 / 1 9 / 2 0 2 0 , N . L . )

Q. S o I ' m j u s t g o i n g t o a s k y o u t o

t a k e a l o o k a t w h a t ' s i n f r o n t o f y o u , i t

s h o u l d b e s h o w i n g o n y o u r s c r e e n r i g h t n o w ?

A. O k a y .

Q. D o e s t h i s l o o k f a m i l i a r ?

A. T h i s s a y s t o t h e a d m i n i s t r a t o r ,

s o , n o , i t d o e s n ' t .

Q. D i d C a t h i e D o y l e e v e r s h a r e w i t h
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y o u g u i d a n c e t h a t s h e r e c e i v e d f r o m t h e

D e p a r t m e n t o f H e a l t h ?

A. W e r e c e i v e d e - m a i l s o n s o m e

t h i n g s , e x a c t l y w h a t , I h o n e s t l y c a n ' t s a y

o f f h a n d b e c a u s e w e c o n s t a n t l y r e c e i v i n g

e - m a i l s f r o m t h e C D C . W e c o n s t a n t l y

r e c e i v e d e - m a i l s f r o m w h a t t h e D e p a r t m e n t o f

H e a l t h s u g g e s t e d t h a t w e d i d o r u s e a s f a r

a s m y d e p a r t m e n t , o f w h a t - - s u g g e s t e d o f

w h a t c h e m i c a l s a n d s t u f f t h a t w e r e u s e d ,

t h e y s u g g e s t e d o n h o w y o u c l e a n .

T h e y s e n t o u t - - I r e c e i v e d

e - m a i l s f r o m t h e D e p a r t m e n t o f H e a l t h a n d

t h e C D C a c t u a l l y o n h o w t o s t o r e l a u n d r y ,

t h e r e s i d e n t s ' b e l o n g i n g s , h o w t o q u a r a n t i n e

f o r s e v e n d a y s , h o w i t s h o u l d b e p a c k e d .

S o , w e r e c e i v e d - - w e d i d r e c e i v e

e - m a i l s a n d s t u f f f r o m t h e D e p a r t m e n t o f

H e a l t h a n d f r o m t h e C D C . I t d o e s n ' t c o m e

d i r e c t l y t o m e , i t g o e s t o C a t h i e D o y l e a n d

t h e n t h e y f o r w a r d i t t o t h e d e p a r t m e n t h e a d s

t h a t ' s n e e d e d f o r t h o s e s i t u a t i o n s .

Q. O k a y .

M S . S E K H O N : I f w e c a n g e t
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E x h i b i t 2 b a c k o n t h e s c r e e n a n d i f y o u

j u s t g o t o t h e f o u r t h p a g e .

Q. S o t o w a r d s t h e t o p o f t h e p a g e ,

t h e f i r s t f u l l p a r a g r a p h i t r e a d s , " D a i l y ,

f r e q u e n t c l e a n i n g a n d d i s i n f e c t i o n o f

c o m m o n l y t o u c h e d e n v i r o n m e n t a l s u r f a c e s m u s t

b e d o n e w i t h E P A - r e g i s t e r e d , h o s p i t a l - g r a d e

d i s i n f e c t a n t t o d e c r e a s e e n v i r o n m e n t a l

c o n t a m i n a t i o n . S t a f f m u s t b e i n s t r u c t e d o n

t h e n e e d t o f o l l o w a l l m a n u f a c t u r e r ' s

i n s t r u c t i o n s f o r u s e , i n c l u d i n g p r o p e r d w e l l

t i m e s f o r a l l c l e a n e r s a n d d i s i n f e c t a n t s . "

A. H m m - h m m .

Q. W e r e y o u a w a r e o f t h a t

r e q u i r e m e n t i n M a r c h 2 0 2 0 ?

A. I c a n ' t s a y t h e e x a c t d a t e , b u t I

b e l i e v e s o , y e s , I d i d h a v e t h a t p a r t i c u l a r

q u o t e . I d o r e m e m b e r t h a t q u o t e t h e r e .

L i k e I s a i d e a r l i e r t h a t w a s

d u r i n g t h e t i m e s w h e r e M i s s B a p t i s t e w a s

i n - s e r v i c i n g s t a f f o n t h e p r o p e r w a y t o w a s h

y o u r h a n d s , s a n i t i z e y o u r h a n d s , g o o v e r t h e

k i l l t i m e s o f c h e m i c a l s t h a t w e h a v e a n d

t h a t w e w a s u s i n g t o b e m a k e s u r e t h a t t h e y
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d i d t h a t p r o p e r l y .

I f y o u u s e d a c e r t a i n c h e m i c a l i t

n e e d t o b e w e t , t o m a k e s u r e y o u d i d n ' t d r y

i t o f f , y o u l e t i t s t a y w e t f o r t h a t

p a r t i c u l a r k i l l t i m e b e c a u s e i f y o u d i d n ' t ,

t h a t c h e m i c a l w o u l d n ' t w o r k .

S o y e s , I c a n s a y - - I c a n ' t s a y

e x a c t l y i n M a r c h , b u t I d o k n o w t h a t I d o

h a v e t h a t p a p e r .

Q. O k a y . S o f i r s t y o u ' r e u s i n g t h e

t e r m " K i l l t i m e , " w h a t i s t h a t ?

A. S o , l e t ' s s a y f o r i n s t a n c e I ' m

u s i n g b l e a c h a n d o n t h e b o t t l e o f t h e b l e a c h

i t s a y s , " P l e a s e l e a v e w e t f o r f o u r m i n u t e s "

b e c a u s e t h e f o u r m i n u t e s w i l l k i l l w h a t e v e r

d i s e a s e s o r i n f e c t i o n s t h a t ' s o n t h a t

p a r t i c u l a r a r e a .

S o , y o u h a v e t o m a k e s u r e t h a t

y o u d o n ' t j u s t s p r a y t h e b l e a c h o n a n d w i p e

i t o f f b e c a u s e t h a t ' s n o t g o i n g t o d o

a n y t h i n g . Y o u h a v e t o s p r a y i t o n a n d l e a v e

i t f o r a b o u t f o u r m i n u t e s a n d t h e n y o u c a n

w i p e i t o f f .

S o , c e r t a i n c h e m i c a l s h a v e
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d i f f e r e n t k i l l t i m e s o n t h e m . S o , y o u h a v e

t o m a k e s u r e t h a t y o u k n o w t h e k i l l t i m e s

f o r a l l t h e c h e m i c a l s t h a t y o u ' r e u s i n g .

S o , m y s t a f f - - I g o b a c k t o h a v i n g a c h e a t

s h e e t , w h a t I c a l l i t b e c a u s e I g a v e m y

s t a f f a p a p e r w i t h a l l t h e c h e m i c a l s t h a t w e

u s e a n d t h e k i l l t i m e s n e x t t o i t a n d

w h e t h e r i t h a d t o b e w e t o r d r y .

S o I g a v e m y s t a f f a c h e a t s h e e t

f o r t h a t b e c a u s e w e d e a l w i t h s o m u c h ,

s o m e t i m e s y o u f o r g e t a n d y o u n e e d s o m e t h i n g

t o g o b a c k a n d l o o k o n t o . S o , t h a t ' s w h a t I

m e a n b y k i l l t i m e s .

Q. I s t h a t a l s o k n o w n a s " D w e l l

t i m e " ?

A. I ' m s o r r y ?

Q. T h e t e r m y o u ' r e u s i n g , " K i l l

t i m e , " i s t h a t a l s o r e f e r r e d t o a s " D w e l l

t i m e " - - D - W - E - L - L ?

A. N o , I ' v e n e v e r u s e d t h e t e r m

d w e l l t i m e . O n t o p o f t h e c h e m i c a l s i t s e l f

i t d o e s n ' t s a y , " D w e l l t i m e , " i t s a y s , " K i l l

t i m e , " s o t h a t ' s w h a t w e c a l l i t .

Q. W a s F u l t o n i n c o m p l i a n c e w i t h t h e
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g u i d a n c e w e j u s t r e m o v e d w i t h D e p a r t m e n t o f

H e a l t h t h r o u g h o u t t h e C O V I D - 1 9 p a n d e m i c ?

A. W a s F u l t o n i n c o m p l i a n c e ?

Q. Y e s , w i t h t h e g u i d a n c e t h a t w e

j u s t r e m o v e d f r o m t h e D e p a r t m e n t o f H e a l t h ,

w a s F u l t o n i n c o m p l i a n c e w i t h t h a t g u i d a n c e

t h r o u g h o u t t h e C O V I D - 1 9 p a n d e m i c ?

A. T h r o u g h o u t t h e w h o l e P a n d e m i c ?

I ' m g o i n g t o s a y y e s . A s f a r a s w e h a v i n g

m y c h e m i c a l s , a s f a r a s t h e r e b e i n g P P E

i n s i d e t h e f a c i l i t y a n d a s f a r a s b e i n g

i n - s e r v i c e d f o r t h e m w a s h i n g t h e i r h a n d s ,

t a k i n g t h e i r g l o v e s o f f , n o t h a v i n g g l o v e s

i n t h e h a l l w a y , I w o u l d s a y y e s .

Q. D i d t h e r e e v e r c o m e a t i m e w h e n

y o u r s t a f f d i d n o t h a v e E P A - r e g i s t e r e d

h o s p i t a l g r a d e d i s i n f e c t a n t ?

A. N o b e c a u s e l i k e I e x p l a i n e d , w e

u s e d i f f e r e n t c h e m i c a l s a n d o n e t h i n g w e

a l w a y s k e p t i n t h e f a c i l i t y w a s b l e a c h .

Q. O k a y . N o w , y o u m e n t i o n e d , I

b e l i e v e , t h a t y o u b e l i e v e t h a t y o u r s t a f f

w a s g i v e n P P E s o m e t i m e i n M a r c h o f 2 0 2 0 ,

w h a t P P E i n p a r t i c u l a r w e r e y o u r s t a f f
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g i v e n ?

A. W e h a d t h e N 9 5 m a s k . A t f i r s t w e

w a s u s i n g t h e s e l i t t l e - - l i k e a l i t t l e

h o s p i t a l m a s k , b u t t h e n w e h a d t h e N 9 5 m a s k .

W e a l w a y s h a d o u r g l o v e s a n d w e h a d g o w n s

t h a t t h e y w a s u s i n g .

Q. H o w o f t e n d i d y o u r s t a f f r e c e i v e

a n e w N 9 5 m a s k ?

A. W h e n t h e y n e e d e d i t . S o m e p e o p l e

a t t h a t p a r t i c u l a r - - I w a n t t o s a y i n t h e

b e g i n n i n g o f t h e p a n d e m i c i t w a s l i k e y o u

t r i e d t o h o l d o n t o i t f o r a w e e k o r a s

n e e d e d . L i k e , i f y o u r t h i n g g o t s o f t , t h e n

y o u k n e w t h a t y o u h a d t o g e t a n o t h e r o n e .

W e u s e d g o g g l e s . W e u s e d t h e N 9 5

m a s k s . W e u s e d f a c e s h i e l d s . I t w a s

a v a i l a b l e . I t w a s a v a i l a b l e . I m e a n , i t

w a s a v a i l a b l e . T h e y u s e d t h e m . S o m e p e o p l e

k e p t t h e m f o r a w e e k . S o m e p e o p l e h a d t o

s w i t c h o u t b e c a u s e i t g o t s o f t . A t t h e t i m e

t h e y d i d n ' t k n o w w h e t h e r y o u s h o u l d k e e p i t

i n a b r o w n b a g o r a p l a s t i c b a g . S o , i t w a s

a l w a y s a l e a r n i n g p r o c e s s .

Q. D i d t h e r e e v e r c o m e a t i m e t h a t
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y o u r s t a f f n e e d e d a d d i t i o n a l P P E b u t w e r e

n o t a b l e t o r e c e i v e i t ?

A. N o , n o t m y s t a f f . I c a n ' t s p e a k

f o r n o b o d y e l s e , b u t w h e n e v e r m y s t a f f

n e e d e d s o m e t h i n g I m a d e s u r e t h e y h a d i t .

Q. D i d y o u e v e r g e t a n y p u s h b a c k

f r o m a d m i n i s t r a t i o n o n r e c e i v i n g a d d i t i o n a l

P P E f o r y o u r s t a f f ?

A. N o t m e , n o , n o t m e .

Q. D i d y o u r s t a f f r e c e i v e i n - s e r v i c e

o n h o w t o d o n a n d d o f f t h e P P E ?

A. Y e s , t h e y d i d . M i s s B a p t i s t e

g a v e t h e m a n i n - s e r v i c e o n t h a t . A n d a l s o

t h e y r e c e i v e d a s h e e t . T h e s h e e t - - i t w a s

a b l a c k a n d w h i t e f o r m , i t h a d a c o u p l e o f

p a g e s o n i t a n d t h e y g a v e t h e s t e p s o n h o w

t o p u t t h e g o w n o n , h o w t o t a k e y o u r g l o v e s

o f f , w h a t t o d o f i r s t , w h a t t o d o s e c o n d ,

w h a t t o d o l a s t . S o , t h e y d i d r e c e i v e a

s h e e t a n d t h e y s i g n e d o f f o n t h e i n - s e r v i c e .

Q. W h e n d i d t h e y r e c e i v e t h a t

i n - s e r v i c e ?

A. I ' m s o r r y .

Q. W h e n d i d t h e y r e c e i v e t h a t
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i n - s e r v i c e , d o y o u r e c a l l w h a t m o n t h i t w a s ?

A. N o , I h o n e s t l y c a n ' t . I j u s t

k n o w - - l e t ' s s a y - - I c a n ' t s a y . I t h i n k

i t w a s M a r c h . I t h i n k M a r c h .

Q. D i d t h e y r e c e i v e t h a t i n - s e r v i c e

a r o u n d t h e s a m e t i m e t h a t t h e y f i r s t

o b t a i n e d t h e P P E ?

A. T h a t ' s a g o o d q u e s t i o n . W e h a d

i n - s e r v i c e f r o m - - I ' m g o i n g t o s a y - - I ' m

g o i n g t o s a y y e s . I ' m g o i n g t o s a y y e s o n

t h a t . I b e l i e v e s o . I b e l i e v e s o .

Q. I k n o w y o u m e n t i o n e d t h a t t h e r e

w a s a s h e e t t h a t t h e y r e c e i v e d w i t h r e s p e c t

t o t h e d o n n i n g a n d d o f f i n g ?

A. Y e s .

Q. D o y o u k n o w t h e n a m e o f t h a t

s h e e t ?

A. N o , i t w a s - - i t ' s l i k e a g u i d e .

I t ' s a g u i d e o n h o w t o - - i t ' s a g u i d e o n

h o w t o - - I t ' s j u s t a s h e e t w i t h p i c t u r e s

t h a t g i v e s y o u s t e p s o n h o w t o p u t o n y o u r

g o w n , w h a t y o u s h o u l d p u t o n f i r s t , h o w y o u

s h o u l d t a k e i t o f f .

J u s t a g u i d e l i n e l i k e t h a t , y o u
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k n o w , h o w t o p u t o n y o u r g o g g l e s . L i k e I

s a i d , t h e s t e p s t h a t y o u s h o u l d t a k e t o p u t

o n y o u r P P E a n d h o w t o t a k e i t o f f .

Q. C o u l d y o u t e l l u s f o r t h e r e c o r d

w h a t t h e p r o t o c o l w a s ? L i k e w h a t w a s t h e

o r d e r i n w h i c h P P E w a s s u p p o s e d t o b e d o n n e d

a n d t a k e n o f f ?

A. W o w , I c a n ' t g i v e t h a t r i g h t - -

m y s e l f , a t t h e p r e s e n t m o m e n t , I r e a l l y

d o n ' t r e m e m b e r .

Q. O k a y .

A. W e s p o k e a b o u t i t . I c a n ' t l i e

t o y o u , I r e a l l y d o n ' t r e m e m b e r . O f f h a n d I

r e a l l y d o n ' t r e m e m b e r .

Q. D o y o u s t i l l h a v e t h e g u i d e t h a t

y o u r e c e i v e d f r o m M i s s J e a n - B a p t i s t e ?

A. I h a v e i t a t w o r k , y e s .

Q. I ' m j u s t g o i n g t o a s k y o u t o h o l d

o n t o t h a t a n d n o t t o d e s t r o y i t ?

A. O k a y .

Q. A r e y o u f a m i l i a r w i t h t h e t e r m

" P e r s o n u n d e r i n v e s t i g a t i o n " ?

A. I m e a n , I k n o w w h a t i t m e a n s .

I ' m n o t f a m i l i a r w i t h t h e t e r m , b u t I k n o w
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w h a t i t m e a n s .

Q. W h a t d o e s i t m e a n t o y o u ?

A. S o l e t ' s s a y f o r i n s t a n c e m y s e l f ,

i f I ' m u n d e r i n v e s t i g a t i o n f o r - - l e t ' s j u s t

u s e a c r i m i n a l a c t o r w h a t e v e r , s o t h a t

m e a n s t h a t p e o p l e a r e i n q u i r i n g o n w h a t I

d i d a n d w h a t I d i d w r o n g o r s o f o r t h .

Q. S o , y e s , t h a t - - i t c o u l d m e a n

t h a t . Y o u k n o w w h a t I ' m r e f e r r i n g t o , I ' m

a s k i n g m o r e i n t h e s e n d o f C O V I D . L i k e h a v e

y o u e v e r h e a r d t h e t e r m p e r s o n u n d e r

i n v e s t i g a t i o n a s t o p e r t a i n i n g t o C O V I D ?

A. N o .

Q. H o w a r e i n d i v i d u a l s r e f e r e n c e d a t

F u l t o n w h o w e r e s u s p e c t e d h a v i n g C O V I D ?

A. S a y t h a t t o m e o n e m o r e t i m e ?

Q. S u r e a n d I ' l l r e p h r a s e t h a t

a c t u a l l y .

W a s t h e r e a p a r t i c u l a r t e r m u s e d

b y F u l t o n C o m m o n s w h e n t a l k i n g a b o u t a

r e s i d e n t w h o w a s u n d e r s u s p i c i o n f o r h a v i n g

C O V I D ?

A. N o , n o , t h e r e w a s n ' t . N o , n o t t o

m y k n o w l e d g e , n o .
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Q. A n d I b e l i e v e y o u s a i d t h a t y o u

b e l i e v e i t w a s s o m e t i m e i n M a r c h t h a t t h e y

- - a n d b y t h e y I m e a n C a t h i e D o y l e - -

a c k n o w l e d g e d t h a t t h e r e w a s C O V I D i n t h e

b u i l d i n g ; i s t h a t a c c u r a t e ?

A. I b e l i e v e s o .

Q. A t t h a t t i m e , d o y o u k n o w w h a t

u n i t w a s a f f e c t e d p o t e n t i a l l y ?

A. T h e r e w a s a c o u p l e o f u n i t s . I

d o n ' t k n o w e x a c t l y w h a t u n i t . I c a n g o o f f

o f - - I c a n ' t g o o f f o f n o l e g a l d o c u m e n t o n

t h i s . I c a n g o o f f w h a t I b e l i e v e w a s t h e

u n i t , t h e f o u r t h f l o o r I b e l i e v e i t w a s . I

w a n t t o s a y 4 W e s t . I w a n t t o s a y 4 W e s t .

W e h a d a c o u p l e o f f l o o r s t h a t

h a d a l o t o f p e o p l e t h a t p a s s e d a w a y . W h a t

f l o o r i t a c t u a l l y s t a r t e d o n I h o n e s t l y

c a n ' t t e l l y o u . I w a n t t o s a y 4 W e s t

t h o u g h .

Q. J u s t t o - -

A. A n d i t c o u l d h a v e b e e n 3 W e s t

a l s o b e c a u s e t h e y h a d a l o t o f p e o p l e , b u t I

h o n e s t l y c a n ' t t e l l y o u e x a c t l y w h a t f l o o r .

Q. O k a y . J u s t t o g o b a c k f o r a
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s e c o n d , w h e n C a t h i e D o y l e a n n o u n c e d t h a t

t h e r e w a s C O V I D i n t h e b u i l d i n g , h o w w a s

t h a t a n n o u n c e m e n t m a d e , w a s i t o v e r a

l o u d s p e a k e r o r s o m e t h i n g e l s e ?

A. Y o u k n o w , I d o n ' t k n o w b e c a u s e I

d o n ' t r e m e m b e r i f s h e h a d a n n o u n c e d i t o v e r

t h e l o u d s p e a k e r , I d o n ' t b e l i e v e s h e d i d . I

b e l i e v e s h e h a d a m e e t i n g w i t h t h e s t a f f ,

h e r u n i t m a n a g e r s , I b e l i e v e . I b e l i e v e

t h e r e w a s a m e e t i n g w i t h t h e d e p a r t m e n t

h e a d s a n d u n i t m a n a g e r s , I b e l i e v e .

I d o n ' t b e l i e v e i t w a s a n n o u n c e d

o v e r t h e l o u d s p e a k e r . S h e w o u l d n ' t d o

n o t h i n g l i k e t h a t . S h e d i d s o m e t h i n g s , b u t

n o t h i n g s i l l y l i k e t h a t .

Q. S o i t w a s a n n o u n c e d a t a m e e t i n g

w i t h t h e d e p a r t m e n t h e a d s ?

A. I b e l i e v e w i t h i n t h e d e p a r t m e n t

h e a d s a n d t h e n u r s i n g - - t h e u n i t m a n a g e r s ,

I b e l i e v e s o .

Q. S o w h e n C O V I D w a s f i r s t i n t h e

b u i l d i n g a n d t h a t y o u b e l i e v e i t m i g h t h a v e

b e e n 4 W e s t o r 3 W e s t , h o w w e r e y o u n o t i f i e d

a b o u t t h a t ? A n d b y t h a t w h a t I m e a n i s , h o w
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w e r e y o u n o t i f i e d a b o u t t h e l o c a t i o n o f t h e

a f f e c t e d r e s i d e n c e ?

A. A t t h a t t i m e w e w a s n ' t r e a l l y - -

w e w a s n ' t - - I d o n ' t b e l i e v e I w a s a c t u a l l y

n o t i f i e d b y t h e u n i t i t s e l f . A t t h a t t i m e

w e w a s n o t i f i e d a n d w e j u s t t o o k e v e r y f l o o r

a s t h e s a m e . A s f a r a s e v e r y f l o o r h a s

C O V I D , c l e a n e v e r y f l o o r t h e s a m e w a y .

E v e r y - -

L i k e I s a i d , s h e h a d l o c k e d d o w n

- - s h e h a d s t o p p e d p e o p l e f r o m t r a v e l i n g

a r o u n d t h e b u i l d i n g b e f o r e t h a t a n y w a y . S o

w e h a d b e e n o n l i k e a q u a r a n t i n e a n y w a y , s o

t h a t ' s h o w w e w e r e t r e a t i n g t h i s a n y w a y ,

l i k e a q u a r a n t i n e .

S o , I h o n e s t l y c a n ' t s a y t h a t I

w a s a l e r t e d t o w h a t f l o o r b e c a u s e w e t r e a t e d

a l l f l o o r s t h e s a m e w a y .

Q. B u t k n o w i n g t h e l o c a t i o n o f a

r e s i d e n t w h o m a y h a v e C O V I D , w o u l d b e

i m p o r t a n t f o r y o u r h o u s e k e e p e r s t o k n o w ,

c o r r e c t , s o t h e y c a n t a k e e x t r a p r e c a u t i o n s

c o m i n g i n a n d o u t o f t h a t r o o m ?

A. T h a t ' s c o r r e c t , b u t w e t r e a t e d
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e v e r y u n i t a s a C O V I D u n i t .

Q. O k a y .

A. S o e v e r y h o u s e k e e p e r t o o k e x t r e m e

p r e c a u t i o n s b e c a u s e y o u j u s t d i d n ' t k n o w .

Q. W e r e t h e h o u s e k e e p e r s e v e r

i n f o r m e d w i t h i n t h e u n i t s w h i c h r o o m s h a d

r e s i d e n t s t h a t m i g h t h a v e C O V I D ?

A. N o , I c a n ' t s a y w h a t n u r s i n g

i n f o r m e d t h e m . I c a n t e l l y o u t h a t I

i n f o r m e d t h e m t o t r e a t e v e r y r o o m i n e v e r y

u n i t a s C O V I D .

Q. S o , a t t h a t p o i n t , i f t h e y ' r e

t r e a t i n g e v e r y r o o m o n e v e r y u n i t a s i f i t

h a s C O V I D , c a n y o u p l e a s e e x p l a i n w h a t

p r e c a u t i o n s t h e y w e r e t a k i n g i n b e t w e e n

g o i n g f r o m o n e r o o m t o t h e n e x t ?

A. R e p e a t t h a t l a s t - - t h e

p r e c a u t i o n p a r t , s a y t h a t o n e m o r e t i m e ?

Q. S u r e . W h a t p r e c a u t i o n s w e r e t h e y

t a k i n g , y o u k n o w , w h e n t h e y w o u l d g o f r o m

o n e r o o m t o t h e n e x t r o o m ?

A. A t t h a t t i m e w e w a s w i p i n g

e v e r y t h i n g d o w n w i t h b l e a c h . T h e y w e r e

w e a r i n g t h e i r p r o t e c t i v e g e a r , t h e i r
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g o g g l e s , f a c e m a s k , t h e f a c e s h i e l d , t h e N 9 5

m a s k . T h e y h a d o n g o w n s , p r o t e c t i v e g o w n s

o v e r t h e i r c l o t h i n g . A n d w e w a s w i p i n g a n d

w a s h i n g e v e r y t h i n g d o w n .

Q. D i d t h e y c h a n g e a n y o f t h a t P P E

a f t e r l e a v i n g o n e r o o m a n d g o i n g i n t o t h e

n e x t o n e ?

A. H o n e s t l y I c a n ' t a n s w e r t h a t

b e c a u s e I w a s n ' t a m o n g s t t h e m a t t h e t i m e .

I h o n e s t l y d o n ' t k n o w .

Q. W h a t w a s t h e i r t r a i n i n g a s t o

t h a t r e s p e c t ?

A. T h e y s u p p o s e d - - a t t h a t t i m e t h e

w h o l e u n i t w a s q u a r a n t i n e s a s C O V I D , s o t h e y

w a s n ' t g o i n g i n t o l i k e r o o m s u n l e s s i t w a s

a b s o l u t e l y n e c e s s a r y a t t h a t t i m e b e c a u s e

t h e y d i d n ' t k n o w w h o h a d t h e C O V I D . S o w h e n

t h e y d i d g o i n t o t h e r o o m , t h e y d i d p u t o n

t h e g o w n s . T h e y h a d t o w h e t h e r g o w n s o n t h e

w h o l e u n i t a c t u a l l y .

T h e m o s t i m p o r t a n t p a r t w a s t h e m

n o t w e a r i n g g l o v e s g o i n g r o o m t o r o o m , b u t I

h o n e s t l y w a s n ' t s t a n d i n g o v e r t h e m . T h e

u n i t m a n a g e r s s t a y e d u p o n t h e u n i t s w i t h
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t h e m . I w a s n ' t s u p p o s e d t o g o t o t h e u n i t s

u n l e s s i t w a s a n e m e r g e n c y , e m e r g e n c y

b e c a u s e w e t r i e d t o k e e p e v e r y b o d y t h a t w a s

o n t h a t u n i t q u a r a n t i n e d t o t h a t u n i t a n d i f

y o u d i d n ' t h a v e t o g o t o t h a t u n i t , t h e n y o u

d i d n ' t g o i n t o t h a t u n i t .

S o , I p e r s o n a l l y d i d n ' t h a v e t o

g o i n t o t h o s e u n i t s a t t h a t t i m e . S o , I

c a n ' t s a y t h a t . I h o n e s t l y c a n ' t a n s w e r

t h a t . T h e y s u p p o s e d t o h a v e d o n e t h e r i g h t

t h i n g t h r o u g h t h e i n - s e r v i c e s t h r o u g h M i s s

B a p t i s t e , t h r o u g h t h e i n - s e r v i c e s w i t h t h e

- - b e c a u s e e v e n s o m e t i m e s t h e u n i t m a n a g e r s

h a d t o i n - s e r v i c e t h e s t a f f i f t h e y l e a r n e d

s o m e t h i n g a n d t h e y w o u l d h a v e t o t e l l t h e m

a l s o . S o I h o n e s t l y c a n ' t s a y .

Q. W e r e y o u r s t a f f t r a i n e d t h a t t h e y

s h o u l d b e c h a n g i n g t h e i r g o w n s b e t w e e n g o i n g

f r o m o n e r o o m t o t h e n e x t ?

A. S a y t h a t o n e m o r e t i m e f o r m e ?

Q. W e r e y o u r s t a f f t r a i n e d t h a t t h e y

s h o u l d h a v e c h a n g e d t h e i r g o w n s b e t w e e n

l e a v i n g o n e r o o m a n d g o i n g i n t o t h e n e x t

o n e ?
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A. I b e l i e v e - - y o u k n o w w h a t , I

d o n ' t w a n t t o l i e t o y o u . M i s s B a p t i s t e

i n - s e r v i c e d t h e m o n t h e i n f e c t i o n c o n t r o l

p a r t . I b e l i e v e t h e y w a s i n - s e r v i c e d o n n o t

g o i n g r o o m t o r o o m w i t h y o u r g o w n s o n .

Q. O k a y .

A. W h e t h e r t h e y a c t u a l l y d i d t h a t ?

I h o s p i t a l c a n ' t s a y b e c a u s e I d o n ' t k n o w .

Q. O k a y .

A. W e r e t h e y a l l i n - s e r v i c e d o n w h a t

t h e y w e r e s u p p o s e d t o d o a n d h o w t o d o i t ,

y e s , t h e y w a s . A t t h a t p a r t i c u l a r t i m e I

k n o w i t w a s a l o t g o i n g o n . S o I h o n e s t l y

c a n ' t a n s w e r t h a t , b u t I d o k n o w t h a t t h e y

w e r e a l l i n - s e r v i c e d o n i t .

Q. S o , d u r i n g M a r c h a n d A p r i l o f

2 0 2 0 , w e r e r e s i d e n t r o o m s s t i l l c l e a n e d o n a

d a i l y b a s i s ?

A. R e s i d e n t r o o m s w a s n ' t c l e a n e d o n

a d a i l y b a s i s b e c a u s e y o u d i d n ' t w a n t t o

h a v e s t a f f i n c o n t a c t w i t h r e s i d e n t s . A t

t h a t t i m e t h e C O V I D h a d s t a r r e d . S o s t a f f

w a s n ' t g o i n g i n o n a r e g u l a r b a s i s f o r t h a t

n o m o r e . Y o u h a d t o t r e a t t h o s e r o o m s a s a
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C O V I D r o o m a n d i f y o u d i d n ' t h a v e t o g o i n

t h a t r o o m , y o u d i d n ' t g o i n t h a t r o o m .

Q. H o w o f t e n w e r e t h e r o o m s c l e a n e d

d u r i n g M a r c h a n d A p r i l o f 2 0 2 0 ?

A. D u r i n g M a r c h a n d A p r i l a l o t o f

p e o p l e w a s d i e i n g . T h e y h a d t o g o i n t o

t h o s e r o o m s t h e n a n d d o a t e r m i n a l c l e a n i n g

o f t h o s e r o o m s . I d o n ' t k n o w a n u m b e r o f

h o w m a n y p e o p l e d i e d o f f o f t h i s p a r t i c u l a r

u n i t o r t h a t p a r t i c u l a r u n i t .

A l o t o f t i m e s t h e n u r s e s h e l p e d

u s o u t . T h e y w o u l d t i e t h e g a r b a g e o n t h e

f l o o r , b r i n g i t t o t h e d o o r a n d t h e s t a f f

w o u l d c o l l e c t i t f r o m t h e d o o r s o t h e y

d i d n ' t h a v e t o g o i n t o t h o s e r o o m s . T h e y

o n l y w e n t i n t o t h o s e r o o m s w h e n i t w a s

a b s o l u t e l y n e c e s s a r y .

Q. A n d y o u m e n t i o n e d b a t h r o o m s , w e r e

t h e y i n s i d e t h e r e s i d e n t s ' r o o m s o r w e r e t h e

b a t h r o o m s i n t h e h a l l w a y ?

A. N o , t h e y c a n g o i n t o t h e

b a t h r o o m s b e c a u s e t h e b a t h r o o m s i s r i g h t

t h e r e b e f o r e t h e b e d . T h e r e ' s a d o o r r i g h t

b e f o r e t h e b e d . S o t h e y c a n g o t o t h e
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b a t h r o o m s . I t ' s a s f a r a s t h e y c o u l d l i k e

l i t e r a l l y g o t o c l e a n t h o s e b a t h r o o m s a n d

m a k e s u r e t h e y h a v e t o i l e t p a p e r a n d m a k e

s u r e t h a t t h e b a t h r o o m s a r e b l e a c h e d d o w n .

N o w y o u a l s o h a v e r e s i d e n t s t h a t

h a v e d r e s s e r s a n d s t u f f l i k e t h a t , t h e y

s h o u l d n ' t b e g o i n g b y t h e r e s i d e n t d u r i n g

t h a t t i m e . L i k e I s a i d , t h e y w a s

i n - s e r v i c e d o n i t . M o s t o f t h e m b e e n t h e r e

1 0 o r 1 2 y e a r s , i t w a s n e w t o e v e r y b o d y , b u t

t h e y w a s e x p e r i e n c e d . I d o n ' t k n o w h o w t o

a n s w e r t h a t r e a l l y . I m e a n , t h e y d i d t h e

r i g h t t h i n g s a s f a r a s w h a t t h e y c o u l d d o .

Q. S o , I j u s t w a n t t o v e r i f y t h e n ,

s o t h e s t a f f , w e r e t h e y s t i l l g o i n g i n t o t h e

r o o m s o n a d a i l y b a s i s a s f a r a s t h e

b a t h r o o m s , b u t n o t b e y o n d t h a t ?

A. B a t h r o o m s , y e s , b e c a u s e b a t h r o o m s

h a d t o b e c l e a n e d .

Q. O k a y . A n d t o y o u r k n o w l e d g e ,

y o u r s t a f f w e r e n o t t o l d b y t h e n u r s e s o n

t h e u n i t s w h i c h r e s i d e n t s w e r e u n d e r

s u s p i c i o n o f h a v i n g C O V I D v e r s u s n o t ; i s

t h a t f a i r t o s a y ?
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A. T h a t ' s f a i r t o s a y , t o m y

k n o w l e d g e .

Q. O k a y .

A. N o w , i f y o u a s k a n y o f m y s t a f f

t h e y m i g h t t e l l y o u d i f f e r e n t .

Q. S u r e .

A. B u t t o m y k n o w l e d g e .

Q. R i g h t . W o u l d y o u a g r e e w i t h m e

t h a t i t w o u l d h a v e b e e n h e l p f u l f o r y o u r

s t a f f t o k n o w w h i c h r e s i d e n t s a r e p r e s u m e d

t o h a v e C O V I D o r u n d e r s u s p i c i o n o f h a v i n g

C O V I D v e r s u s n o t s o t h a t t h e y c o u l d c l e a n

t h e h e a l t h y r e s i d e n t s ' r o o m s f i r s t ?

A. I w o u l d a g r e e o n t h a t .

Q. W o u l d y o u a g r e e w i t h m e ?

A. B u t l i k e I s a i d , t h e y m i g h t h a v e

k n o w n .

Q. I u n d e r s t a n d t h a t . I u n d e r s t a n d ,

i t ' s j u s t t o y o u r k n o w l e d g e .

A. H m m - h m m .

Q. W o u l d y o u a g r e e w i t h m e t h a t i t

c o u l d p o t e n t i a l l y s p r e a d i n f e c t i o n i f y o u r

s t a f f w e n t i n t o a r e s i d e n t r o o m w h o h a s

C O V I D a n d t h e n t h e r e a f t e r w e n t i n t o a r o o m
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w i t h a r e s i d e n t d i d n o t h a v e C O V I D ?

A. O k a y . S o , f o r t h a t a n s w e r t h e r e ,

m o s t o f t h e r e s i d e n t s t h a t h a d C O V I D w a s

t r a n s f e r r e d t o t h e f i r s t f l o o r , w h i c h w a s

t h e C O V I D u n i t .

Q. O k a y .

A. S o t h e y w a s a b l e t o c l e a n t h e

r o o m s . T h e o n c e o n t h e f i r s t f l o o r , w h i c h

w a s 1 E a s t , w h i c h w a s t h e C O V I D u n i t . T h e

r e s t o f t h e s t a f f f i l l w o r e t h e i r p r o t e c t i v e

g e a r a n d w e n t i n t o t h e r o o m s t o c l e a n .

S o 1 E a s t w a s t h e C O V I D u n i t a n d

I b e l i e v e - - I w a n t t o s a y t h a t y e s ,

e v e r y b o d y o n t h a t u n i t w a s t r e a t e d a s C O V I D

b e c a u s e e v e r y b o d y k n e w t h i s w a s t h e C O V I D .

Q. S o l e t ' s t a l k a b o u t t h a t j u s t a

l i t t l e b i t . I s i t y o u r u n d e r s t a n d i n g t h a t

w h e n 1 E a s t w a s e s t a b l i s h e d , t h a t a l l o f t h e

r e s i d e n t s i n t h e b u i l d i n g w e r e u n d e r

s u s p i c i o n o f C O V I D w e r e p u t o n t o 1 E a s t ?

A. Y e s . T o m y u n d e r s t a n d i n g , t h a t 1

E a s t w a s t h e C O V I D u n i t . S o i f y o u w e r e

u n d e r s u s p i c i o n f o r C O V I D , t h e n y o u w e n t t o

1 E a s t .
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Q. S o g o i n g b a c k f o r a m i n u t e t o

b e f o r e 1 E a s t w a s e s t a b l i s h e d - -

A. O k a y .

Q. - - p r i o r t o i t b e i n g e s t a b l i s h e d ,

w o u l d y o u a g r e e w i t h m e t h a t i f o n e o f y o u r

s t a f f u n k n o w i n g l y w e n t i n t o a r o o m o f a

r e s i d e n t w h o w a s u n d e r s u s p i c i o n o f C O V I D

a n d t h e r e a f t e r w e n t i n t o a r e s i d e n t ' s r o o m

w h o w a s h e a l t h y , t h a t t h a t i n c r e a s e d t h e

l i k e l i h o o d o r p o t e n t i a l f o r s p r e a d i n g

i n f e c t i o n ?

A. T h a t w o u l d i n c r e a s e t h e

l i k e l i h o o d o f s p r e a d i n g i n f e c t i o n , y e s .

L e t ' s n o t f o r g e t t h o u g h t h a t t h e r e w a s n o

C O V I D i n t h e b u i l d i n g a n d t h e n w h e n C O V I D

w a s a l e r t e d t o t h e b u i l d i n g , t h e n a l l u n i t s

w e r e t r e a t e d a s C O V I D r o o m .

T H E C O U R T R E P O R T E R : I ' m s o r r y t o

i n t e r r u p t , c a n w e t a k e a s h o r t b r e a k ?

M S . S E K H O N : W h a t i f w e t a k e a

4 5 - m i n u t e l u n c h b r e a k , d o e s t h a t w o r k

f o r e v e r y o n e ?

T H E W I T N E S S : O k a y .

M R . S M I T H : T h a t w o r k s f o r m e .



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRECISE COURT REPORTING
(516) 747-9393 (718) 343-7227 (212) 581-2570

120

1 1 - 1 9 - 2 0 2 0 M . A n d r e w s

M S . S E K H O N : S o i t ' s 1 : 0 5 n o w , s o

h o w a b o u t w e r e c o n v e n e a t 1 : 1 5 .

T H E W I T N E S S : Y e s .

( A l u n c h r e c e s s w a s t a k e n . )

M S . S E K H O N : B a c k o n t h e r e c o r d ,

t h e t i m e i s 1 : 5 1 p . m . W e ' v e t a k e n

a p p r o x i m a t e l y a 4 5 - m i n u t e b r e a k . A n d

w e d i d d o a q u i c k r o l l c a l l b e f o r e

g o i n g b a c k o n t h e r e c o r d . J u s t t o

c o n f i r m , B a r b a r a P i c o n e , B e n S m i t h a n d

R o b e r t J o y c e a r e a l s o o n t h e l i n e .

A n d M r . A n d r e w s , I a l s o s e e y o u

a n d o f c o u r s e , w e h a v e t h e

s t e n o g r a p h e r .

A n d j u s t b e a r i n m i n d t h a t y o u

a r e s t i l l u n d e r o a t h .

Q. S o , w e t a l k e d a l i t t l e b i t b e f o r e

t h e b r e a k a b o u t h o w w h e n C O V I D w a s f i r s t i n

t h e b u i l d i n g , i t w a s o n - - I t h i n k y o u s a i d

i t w a s e i t h e r o n t h e t h i r d o r f o u r t h f l o o r .

Y o u b e l i e v e d i t m i g h t h a v e b e e n 4 W e s t o r 3

W e s t ; i s t h a t r i g h t ?

A. Y e s .

Q. B u t t h e r e c a m e a t i m e t h a t F u l t o n
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C o m m o n s e s t a b l i s h e d a C O V I D u n i t , c o r r e c t ?

A. F u l t o n C o m m o n s h a d e s t a b l i s h e d a

C O V I D u n i t , y e s .

Q. W h e n w a s t h a t u n i t e s t a b l i s h e d ?

A. I h o n e s t l y d o n ' t k n o w t h e d a t e .

I w a n t t o s a y - - I h o n e s t l y d o n ' t k n o w . I

t h i n k I w a n t t o s a y M a r c h m a y b e , m a y b e

M a r c h .

Q. A n d h o w l o n g h a d t h e r e b e e n C O V I D

i n t h e b u i l d i n g p r i o r t o F u l t o n e s t a b l i s h i n g

t h i s u n i t ?

A. I d o n ' t b e l i e v e C O V I D w a s i n t h e

b u i l d i n g w h e n t h e y e s t a b l i s h e d t h a t u n i t .

Q. S o b e f o r e w h e n y o u s a i d t h a t y o u

b e l i e v e d t h a t t h e r e w a s a c a s e o f C O V I D o n

e i t h e r 4 W e s t o r 3 W e s t , c a n y o u e l a b o r a t e

o n t h a t ?

A. O n 4 W e s t o r 3 W e s t , i t w a s l i k e

I s a i d , i t w a s n o t h i n g i n f a c t s a n d t h i s i s

j u s t m y o p i n i o n . T h e r e w a s s o m e n u r s e s t h a t

w a s o u t o n v a c a t i o n a n d t h e n t h e y c a m e b a c k ,

t h e y w e r e n ' t q u a r a n t i n e d a n d i t w a s i n t h e

b u i l d i n g . A n d t h e n t h a t n o t l o n g a f t e r - -

o n c e a g a i n , t h i s i s o n l y m y o p i n i o n , i t
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s e e m e d t h a t ' s w h e n e v e r y t h i n g w e n t c r a z y .

B u t t h a t ' s j u s t m y o p i n i o n . I r e a l l y d o n ' t

k n o w .

Q. O k a y . S o I ' m j u s t a l i t t l e

c o n f u s e d b e c a u s e y o u s a i d t h a t t h e r e w a s a

p e r i o d o f t i m e w h e n y o u w e r e t r e a t i n g t h e

b u i l d i n g a s i f C O V I D w a s o n e v e r y f l o o r , s o

w h e n w a s t h a t ?

A. S o w e s t a r t e d t r e a t i n g t h e

b u i l d i n g i n M a r c h , t h e w h o l e b u i l d i n g , a s i f

e v e r y t h i n g w a s C O V I D . B u t l i k e I s a i d

e a r l i e r , w a t c h i n g t h e n e w s , r e a d i n g t h e

n e w s p a p e r , y o u k i n d o f r e a d b e t w e e n t h e

l i n e s , i f y o u s e e a b u n c h o f t h i n g s g o i n g

a r r a y t h a t w a s n ' t t h e n o r m a l , t h e n t h a t ' s - -

y o u t r y t o g e t a h e a d o f t h e g a m e , y o u s t a r t

p r e p a r i n g y o u r s e l f .

I b e l i e v e t h a t w i t h a l l t h e

d e a t h s a n d s t u f f l i k e t h a t , t h a t i t s t a r t e d

o n t h e f o u r t h f l o o r . I t w a s e i t h e r t h e

f o u r t h f l o o r w e s t o r 3 W e s t , I b e l i e v e

t h a t ' s w h e r e i t s t a r t e d a t .

I n t h e s a m e s e n s e o f m e s a y i n g

t h a t , I b e l i e v e t h a t w h e r e t h o s e n u r s e s c a m e
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b a c k f r o m v a c a t i o n I b e l i e v e t h a t ' s w h e r e

t h e y w a s a t . S o , I c a n ' t h o n e s t l y s a y t h a t

t h a t ' s w h a t h a p p e n e d , b u t i t ' s j u s t a

c o i n c i d e n t . S o w h y I s a y w h a t I s a i d .

Q. O k a y . A n d w h e n C a t h i e D o y l e m a d e

t h e a n n o u n c e m e n t a t t h e m e e t i n g t h a t t h e r e

w a s C O V I D i n t h e b u i l d i n g , a t t h a t p o i n t ,

w a s 1 E a s t a l r e a d y d e s i g n a t e d t h e C O V I D

u n i t ?

A. I b e l i e v e s o . I b e l i e v e t h a t w a s

b r o u g h t u p i n Q A P I t h a t 1 E a s t w o u l d b e t h e

C O V I D u n i t . Y e s , s o I b e l i e v e s o .

Q. A n d y o u b e l i e v e t h a t w h e n s h e

a c k n o w l e d g e d t h a t w h e n t h e r e w a s C O V I D i n

t h e b u i l d i n g , t h a t 1 E a s t w a s a l r e a d y

e s t a b l i s h e d a s t h e C O V I D u n i t ?

A. I c a n ' t h o n e s t l y s p e a k c o r r e c t o n

m y c a s e , b u t t h a t ' s w h a t I b e l i e v e , y e s .

Q. O k a y .

A. T h a t ' s t h e u n i t t h a t w a s s u p p o s e d

t o b e e s t a b l i s h e d f o r C O V I D , y e s .

Q. S o w h e n t h a t u n i t w a s e s t a b l i s h e d

a s a C O V I D u n i t , w h a t a f f e c t d i d t h a t h a v e

o n y o u r h o u s e k e e p e r s w i t h r e s p e c t t o t h e
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r e s t o f t h e b u i l d i n g ?

A. O k a y . S o , t h a t p a r t i c u l a r u n i t

w i t h t h o s e h o u s e k e e p e r s , t h e w h o l e b u i l d i n g

- - t h e w h o l e b u i l d i n g w a s P P E , b u t t h a t

p a r t i c u l a r u n i t i t s e l f , t h e y n e v e r l e f t t h a t

u n i t . T h a t u n i t j u s t c a r r i e d i t s e l f

d i f f e r e n t l y b e c a u s e t h a t w a s l i k e i t w a s

w h e r e C O V I D w a s s u p p o s e d t o b e . E v e n t h o u g h

w e t r e a t e d a l l u n i t s a s C O V I D , b u t i t w a s

l i k e t h a t u n i t y o u k n e w w a s C O V I D .

C a n y o u k i n d o f g e t w h a t I ' m

s a y i n g ? P r o b a b l y n o t . S o w e t r e a t e d t h e

w h o l e b u i l d i n g a s C O V I D , b u t t h a t p a r t i c u l a r

u n i t w a s d e s i g n a t e d f o r C O V I D . S o y o u k n e w

i f y o u w a l k e d o n t h a t u n i t y o u k n e w t h a t

t h i s w a s a C O V I D u n i t . Y o u d i d n ' t k n o w

w h e t h e r i t w a s s t i l l a r o u n d t h e b u i l d i n g ,

b u t y o u k n e w 1 E a s t w a s a C O V I D u n i t . B u t

h o u s e k e e p i n g s t i l l c l e a n e d e v e r y r o o m a s i f

i t w a s C O V I D .

Q. O k a y . D i d t h e h o u s e k e e p e r s o n

t h e o t h e r u n i t s d o a n y t h i n g d i f f e r e n t l y

a f t e r 1 E a s t w a s e s t a b l i s h e d a s a C O V I D

u n i t ?
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A. N o , e v e r y u n i t w a s c l e a n e d t h e

s a m e w a y . E v e r y u n i t w a s s t i l l c l e a n e d l i k e

i t w a s C O V I D .

Q. D i d t h e h o u s e k e e p e r s o n t h e o t h e r

u n i t s e v e r t e l l y o u t h a t t h e r e w e r e

r e s i d e n t s o n t h e o t h e r u n i t s t h a t w e r e

s u s p e c t e d o f h a v i n g C O V I D ?

A. E v e r y b o d y s u s p e c t e d e v e r y t h i n g ,

n o o n e h a d p r o o f o f a n y t h i n g . S o t h e a n s w e r

t o t h a t q u e s t i o n , i t c o u l d b e y e s , b u t

e v e r y b o d y t a l k e d . B u t o n c e a g a i n , n o b o d y

h a s f a c t s . I d i d n ' t h a v e f a c t s t h a t i t w a s

o n t h e o t h e r u n i t . M y s t a f f d i d n ' t h a v e

f a c t s t h a t i t w a s o n a n o t h e r u n i t .

W e a r e n o t i n t h e h e a l t h

d e p a r t m e n t , s o i f s o m e o n e i s s i c k , w e d o n ' t

k n o w i f t h e y h a d o t h e r s i c k n e s s e s , b u t w e

j u s t d i d n ' t k n o w . B u t w e d i d k n o w t h a t 1

E a s t w a s t h e C O V I D u n i t .

Q. D i d y o u r s t a f f e v e r t e l l y o u t h a t

t h e y h a d b e e n i n f o r m e d b y n u r s i n g s t a f f t h e y

w e r e t r e a t i n g r e s i d e n t s w i t h C O V I D p r o t o c o l s

t h a t w e r e o n t h e n o n C O V I D u n i t s ?

A. N o .
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Q. W o u l d i t h a v e b e e n c o n c e r n i n g t o

y o u i f y o u h a d l e a r n e d t h a t ?

A. Y e s .

Q. W h y w o u l d t h a t h a v e b e e n

c o n c e r n i n g t o y o u ?

A. B e c a u s e t h a t ' s - - l i k e I s a i d ,

t h a t i s p e r s o n a l t o m e , s o t h a t w o u l d b e m e

t a l k i n g p e r s o n a l a b o u t m y o w n p e r s o n a l

e x p e r i e n c e w i t h m y o w n p e r s o n a l f a m i l y . S o

t h a t ' s w h y I t a k e i t v e r y s e r i o u s .

Q. W o u l d y o u a g r e e w i t h m e t h a t i t

w o u l d b e i m p o r t a n t f o r y o u r s t a f f t o k n o w i f

t h e r e w e r e r e s i d e n t s o n o t h e r u n i t s w h o w e r e

b e i n g t r e a t e d a s i f t h e y h a d C O V I D ?

A. Y e s , i t w o u l d b e i m p o r t a n t t o m e

t o o b e c a u s e I w a s r o a m i n g t h o s e u n i t s , s o

y e s .

Q. S o w o u l d y o u a g r e e w i t h m e t h a t

f r o m a n i n f e c t i o n c o n t r o l s t a n d p o i n t i t

w o u l d b e i m p o r t a n t f o r y o u r s t a f f t o k n o w

t h a t r e s i d e n t s a r e b e i n g t r e a t e d f o r C O V I D

s o t h e y c o u l d t a k e t h e a p p r o p r i a t e

p r e c a u t i o n s b e f o r e g o i n g i n t o r e s i d e n t s '

r o o m s ?
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A. Y e s .

Q. W h o m a d e t h e d e c i s i o n t o

d e s i g n a t e 1 E a s t a s t h e C O V I D u n i t ?

A. I t w a s b r o u g h t u p i n Q A P I . S o ,

t h a t w o u l d h a v e t o b e a d e c i s i o n t h a t w a s

m a d e t h r o u g h M r s . D o y l e , M r s . F r a w l e y , t h e

n u r s i n g d i r e c t o r , t h e a d m i n i s t r a t o r ,

p r o b a b l y D r . B u t c h m a , t h e y w o u l d h a v e t o

m a k e t h o s e m e d i c a l c a l l s o n t h a t .

Q. S o y o u l e a r n e d o f t h i s i n t h e

Q A P I m e e t i n g ?

A. I t w a s b r o u g h t u p i n Q A P I , y e s ,

e v e r y t h i n g t h a t ' s a c o n c e r n i n t h e b u i l d i n g

i t w a s b r o u g h t u p i n Q A P I . S o t h a t i t w o u l d

b e o f a n y b o d y h a s a n o p i n i o n t o a d d r e s s

c e r t a i n t h i n g s t o t h e q u a l i t y o f e v e r y b o d y

e l s e .

Q. W a s y o u r s t a f f m a d e a w a r e a t t h a t

t i m e t h a t 1 E a s t w a s b e i n g d e s i g n a t e d t h e

C O V I D - 1 9 u n i t ?

A. W a s m y s t a f f a w a r e ?

Q. W a s y o u r s t a f f m a d e a w a r e ?

A. Y e s , y e s , e v e r y b o d y w a s a w a r e o f

i t . A t t h e t i m e e v e r y b o d y w a s a w a r e , y e s .
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Q. W h o i n f o r m e d y o u r s t a f f a b o u t

t h a t ?

A. I i n f o r m e d m y s t a f f . I ' m p r e t t y

s u r e n u r s i n g i n f o r m e d t h e m . I t w a s k n o w n i n

t h e b u i l d i n g t h a t t h a t w o u l d b e t h e u n i t .

Q. D i d y o u r d e p a r t m e n t p l a y a n y r o l e

i n p r e p a r i n g t h a t u n i t t o b e t h e C O V I D u n i t ?

A. Y e a h , t h a t u n i t w a s c l e a n e d . I t

w a s c l e a n e d a n d d i s i n f e c t e d a n d t h e y w a s

m o v i n g p e o p l e i n . S o , a s f a r a s p l a y i n g a

r o l e , m a k i n g s u r e w e h a d e n o u g h l i n e n s a n d

t h i n g s s o t h a t t h e y d i d n ' t h a v e t o c o m e o f f

t h e u n i t . W e d i d n ' t h a v e t o k e e p m a k i n g

r e g u l a r r u n s u p t o t h e u n i t . W e l e f t t h a t

u n i t a s f u l l a s p o s s i b l e s o t h a t n o b o d y h a d

t o g o i n a n d o u t o f t h a t u n i t . S o I w o u l d

s a y y e s .

Q. T h e c l e a n i n g t h a t w a s d o n e t o

p r e p a r e t h a t u n i t , w a s t h a t t e r m i n a l

c l e a n i n g ?

A. Y e s , y e s , i t w a s . Y o u h a d

r e s i d e n t s o n t h a t u n i t t h a t h a d t o b e m o v e d

b e f o r e t h e y b r o u g h t t h e C O V I D r e s i d e n t s

d o w n .
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Q. H o w m a n y r e s i d e n t s w e r e m o v e d ?

A. I h o n e s t l y c a n ' t g i v e y o u a n

a n s w e r o n t h a t . I d o n ' t h a v e n o p a p e r w o r k

i n f r o n t o f m e .

Q. D o y o u r e m e m b e r i f i t w a s a

s i g n i f i c a n t n u m b e r ?

A. I h o n e s t l y d o n ' t k n o w , t o b e

h o n e s t . I h o n e s t l y c o u l d n ' t s a y , t h a t w a s

t h e r e h a b f l o o r . I h o n e s t l y c a n ' t s a y , n o t

o f f h a n d , n o t j u s t s p e a k i n g t o y o u l i k e t h i s .

Q. D i d a n y o n e o v e r s e e t h e c l e a n i n g

o f t h e u n i t 1 E a s t t o m a k e s u r e t h a t i t w a s

c o m p l e t e d ?

A. T h a t g o e s b a c k t o m y h o u s e k e e p i n g

s t a f f a n d m y s e l f a s d o i n g t h e d a i l y r o u n d s .

Y o u ' r e t a l k i n g a b o u t b e f o r e

C O V I D , b e f o r e t h e y o p e n e d i t u p f o r C O V I D ?

Q. W e l l , w h e n t h e y w e r e i n t h e

p r o c e s s o f t u r n i n g i n i n t o a C O V I D u n i t ?

A. Y e a h , a l l o f u s . T h e w h o l e u n i t

i t s e l f , n u r s i n g , t h e n u r s i n g u n i t m a n a g e r

t h a t w a s o n t h e u n i t , m y s e l f , w h e n I w a s

t h e r e , W a r r e n , w e a l l h a d t o o v e r s e e a n d

m a k e s u r e t h a t t h e u n i t w a s c l e a n .
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Q. W o u l d t h e t e r m i n a l c l e a n i n g t h a t

w a s d o n e o n t h e u n i t , w o u l d t h a t b e

r e f l e c t e d i n t h e C O V I D t e r m i n a l c l e a n i n g l o g

t h a t w e d i s c u s s e d e a r l i e r t o d a y ?

A. S a y t h a t o n e m o r e t i m e ?

Q. S u r e . T h e t e r m i n a l c l e a n i n g t h a t

w a s d o n e o n t h e u n i t i n o r d e r t o p r e p a r e i t

t o b e t h e C O V I D u n i t , w o u l d t h a t b e

r e f l e c t e d i n t h e C O V I D t e r m i n a l c l e a n i n g l o g

t h a t w e d i s c u s s e d e a r l i e r t o d a y ?

A. I b e l i e v e t h a t w o u l d b e o n - - I

d o n ' t k n o w t h e d a t e , w h a t e v e r d a t e t h a t t h e y

m a d e t h o s e r o o m c h a n g e s , t h e n i t w o u l d g o

f r o m t h a t d a t e o n . S o , I c a n ' t a n s w e r t h a t

l i k e a g e n e r a l a n s w e r t o t h a t o n e . I f i t

h a p p e n e d t o b e o n t h e d a t e , I b e l i e v e i t w a s

s o m e w h e r e i n M a r c h . L i k e I s a i d , I d o n ' t

k n o w t h e e x a c t d a t e , b u t i f i t w a s d u r i n g

t h a t d a t e a p p r o x i m a t e l y , t h e n y e s .

Q. N o w , w i t h r e s p e c t t o t h e r o o m

c h a n g e s t h a t w e r e d o n e a f t e r t h e u n i t w a s

e s t a b l i s h e d a s t h e C O V I D u n i t , w h o w a s

r e s p o n s i b l e f o r t h e r o o m a s s i g n m e n t s ?

A. I d o n ' t u n d e r s t a n d w h a t y o u
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a s k i n g m e . W a s t h e r e a s p e c i f i c h o u s e k e e p e r

a d d r e s s e d t o t h o s e u n i t s ?

Q. N o , s o r r y . W h a t i n d i v i d u a l

e m p l o y e d b y F u l t o n C o m m o n s w a s r e s p o n s i b l e

f o r a c t u a l l y a s s i g n i n g r o o m s t o t h e

r e s i d e n t s ?

A. T h a t w o u l d h a v e t o b e a d m i s s i o n s

o r M i s s F r a w l e y t h a t a s s i g n e d r o o m s t o

r e s i d e n t s .

Q. D o y o u k n o w d e f i n i t i v e l y w h o w a s

r e s p o n s i b l e f o r a s s i g n i n g r o o m s d u r i n g t h e

r o o m c h a n g e s f o r t h e C O V I D u n i t ?

A. N o , I w o u l d n ' t k n o w t h a t .

Q. O k a y .

A. T h a t w o u l d b e e i t h e r h a v e t o b e

M i s s F r a w l e y o r t h e a d m i s s i o n s o f f i c e . I

r e a l l y w o u l d n ' t k n o w t h a t .

Q. A t t h e t i m e t h a t 1 E a s t w a s

d e s i g n a t e d t h e C O V I D u n i t , w e r e a n y n o n C O V I D

r e s i d e n t s k e p t o n t h a t u n i t ?

A. I b e l i e v e t h e y a l w a y s w a s m o v e d

o f f . I b e l i e v e s o . I d o n ' t h o n e s t l y k n o w .

I b e l i e v e t h e y a l l w a s m o v e d o f f f r o m t h a t

u n i t , b u t I h o n e s t l y d o n ' t k n o w t h a t a n s w e r .



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRECISE COURT REPORTING
(516) 747-9393 (718) 343-7227 (212) 581-2570

132

1 1 - 1 9 - 2 0 2 0 M . A n d r e w s

Q. W h o w e r e y o u r s t a f f m e m b e r s t h a t

w e r e r e s p o n s i b l e f o r 1 E a s t ?

A. W e h a d d i f f e r e n t s t a f f a t t h e

t i m e . O n e o f m y s t a f f w o u l d b e - - w h o w a s

u p t h e r e a t t h a t t i m e o n 1 E a s t ? I t w o u l d

h a v e b e e n V e r o n a L e v y , E d i s o n J o h n s o n . I

b e l i e v e i t m i g h t h a v e b e e n D a v i d B u r w e l l .

I r e a l l y d o n ' t k n o w w h o e l s e , b u t

l i k e t h o s e t w o , L e v y a n d E d i s o n , t h a t w a s

t h e i r u n i t . A n d D a v i d B u r w e l l c a m e a n d

s u b b e d i n , l i k e o n t h e i r d a y s o f f .

Q. C o u l d y o u s p e l l h i s l a s t n a m e ?

A. W h i c h o n e ?

Q. D a v i d B u r w e l l ?

A. B - U - R - W - E - L - L .

Q. T h a n k y o u .

A. H m m - h m m .

Q. S o a t t h e t i m e t h a t 1 E a s t w a s

d e s i g n a t e d t h e C O V I D u n i t , t h e n i s i t f a i r

t o s a y t h a t t o y o u r k n o w l e d g e , e v e r y

i n d i v i d u a l o n t h a t u n i t h a d C O V I D ?

A. T o m y k n o w l e d g e d o I b e l i e v e

e v e r y b o d y o n t h a t u n i t h a d C O V I D ? T o m y

k n o w l e d g e , y e s , b u t I d o n ' t k n o w t h a t f o r
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s u r e , b u t t o m y k n o w l e d g e , y e s .

Q. W a s t h a t y o u r s t a f f ' s

u n d e r s t a n d i n g a s w e l l , s o V e r o n a L e v y ,

E d i s o n J o h n s o n a n d D a v i d B u r w e l l , w e r e t h e y

u n d e r t h e s a m e i m p r e s s i o n , t h a t e v e r y o n e o n

t h i s u n i t h a d C O V I D ?

A. Y e s .

Q. W e r e t h e y m a d e a w a r e o f - -

w i t h d r a w n .

W o u l d i t h a v e b e e n i m p o r t a n t f o r

t h e m t o k n o w i f t h e r e w e r e r e s i d e n t s o n t h a t

u n i t t h a t d i d n o t h a v e C O V I D ?

A. Y e s , i t w o u l d h a v e b e e n

i m p o r t a n t .

Q. W h y w o u l d i t h a v e b e e n i m p o r t a n t ?

A. E x c u s e m e ?

Q. W h y w o u l d i t h a v e b e e n i m p o r t a n t

f o r t h e m t o k n o w ?

A. B e c a u s e y o u w o u l d n ' t w a n t t h e m t o

g o i n t o a C O V I D r o o m a n d t h e n t r a n s f e r

s o m e t h i n g t o a r e s i d e n t t h a t d i d n ' t h a v e

C O V I D , w e w o u l d n ' t w a n t t h a t .

I b e l i e v e - - l i k e I s a i d , I

b e l i e v e t h a t t h a t w h o l e u n i t w a s C O V I D
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b e c a u s e t h a t ' s w h a t t h a t u n i t w a s f o r . I f

i t w a s a n y t h i n g d i f f e r e n t , i t w a s n ' t t o m y

k n o w l e d g e .

Q. T h a n k y o u . W e r e y o u r s t a f f t h a t

w e r e a s s i g n e d t o 1 E a s t e v e r s e n t t o a n y

o t h e r u n i t s w i t h i n F u l t o n f r o m J a n u a r y 1 ,

2 0 2 0 t h r o u g h J u n e 1 , 2 0 2 0 ?

A. F r o m J a n u a r y 1 , 2 0 2 0 ? W e r e t h e y

m o v e d a r o u n d ? L e v y a n d E d i s o n , t h a t w a s

t h e i r u n i t , s o n o , t h e y w o u l d b e o n t h a t

u n i t . M r . B u r w e l l , h e d i d f l o a t . B u t a t

t h e t i m e f r o m J a n u a r y 1 s t t o t h e n , i t w a s n ' t

C O V I D i n t h e b u i l d i n g . S o , h e w o u l d h a v e

m o v e d f r o m J a n u a r y 1 s t , y e s .

Q. D i d M r . B u r w e l l c o n t i n u e t o f l o a t

a f t e r 1 E a s t w a s d e s i g n a t e d t h e C O V I D u n i t ?

A. I d o n ' t t h i n k M r . B u r w e l l - - y o u

k n o w w h a t , h e m i g h t h a v e . I d o n ' t h a v e t h e

p a p e r w o r k i n f r o n t o f m e , b u t h e m i g h t h a v e .

Q. W h a t p a p e r w o r k w o u l d i n d i c a t e

w h e t h e r o r n o t h e w a s f l o a t e d t o o t h e r

u n i t s ?

A. T h e d a y s t h a t t h e y w o r k e d , t h e

a c t u a l s c h e d u l e .
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Q. D o e s t h a t s c h e d u l e i n d i c a t e w h a t

u n i t s t h e y w e r e a s s i g n e d t o o n t h e d a y s t h a t

t h e y w o r k e d ?

A. I ' m s o r r y , s a y t h a t a g a i n ?

Q. D i d t h a t s c h e d u l i n g i n d i c a t e

w h i c h u n i t s t h e y w e r e a s s i g n e d t o o n e a c h

d a y t h e y w o r k e d ?

A. Y e s , i t k i n d o f d o e s , y e s .

Q. W h a t w a s t h a t s c h e d u l e c a l l e d ?

A. I t ' s j u s t t h e i r w e e k l y s c h e d u l e .

Q. D o y o u m a i n t a i n t h a t w e e k l y

s c h e d u l e ?

A. I ' m s o r r y , s a y t h a t a g a i n ?

Q. D o y o u m a i n t a i n t h a t w e e k l y

s c h e d u l e ?

A. Y e s , I s h o u l d h a v e t h a t . Y e s , I

s h o u l d a c t u a l l y . I s h o u l d h a v e i t a t w o r k .

Q. S o I ' m j u s t g o i n g t o a s k y o u t o

h o l d o n t o t h a t a n d t o r e t a i n t h o s e

d o c u m e n t s a n d t o n o t d e s t r o y t h e m o r g e t r i d

o f t h e m i n a n y w a y ?

A. O k a y , I w o u l d n ' t d o t h a t .

Q. S o , w e d i d t a l k a l i t t l e b i t

a b o u t t e s t i n g o f t h e r e s i d e n t s a n d y o u h a d
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m e n t i o n e d i n y o u r o p i n i o n i t w o u l d h a v e b e e n

h e l p f u l f o r F u l t o n t o b e g i n t e s t i n g

r e s i d e n t s e a r l i e r , d i d y o u e v e r e x p r e s s y o u r

c o n c e r n s t o a n y o n e a b o u t t h e l a c k o f t e s t s ?

A. N o .

Q. W e r e y o u e v e r m a d e a w a r e o f w h y

F u l t o n w a s n ' t t e s t i n g r e s i d e n t s ?

A. N o .

Q. D i d y o u h a v e a n y s u s p i c i o n s a s t o

w h y F u l t o n w a s n ' t t e s t i n g i t s r e s i d e n t s

e a r l i e r ?

A. T h a t w o u l d o n l y b e m y o p i n i o n .

Q. I k n o w , I ' m a s k i n g f o r y o u r

o p i n i o n , s i r . D o y o u h a v e a n y s u s p i c i o n s a s

t o w h y F u l t o n d i d n ' t t e s t i t s r e s i d e n t s

e a r l i e r ?

A. I g n o r a n c e .

Q. C a n y o u e l a b o r a t e o n t h a t a

l i t t l e b i t ?

A. L i k e I t o l d y o u e a r l i e r , i f y o u

s e e t h i n g s g o i n g o u t a r r a y t h a t y o u d i d n ' t

s e e b e f o r e , w h y n o t l o o k f u r t h e r i n t o i t ,

e s p e c i a l l y k n o w i n g w h a t w a s g o i n g o n d u r i n g

t h a t t i m e p e r i o d . E v e r y b o d y w a t c h e s t h e
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n e w s , e v e r y b o d y r e a d n e w s p a p e r s , s o , y o u

m e a n s o m e t h i n g i s j u s t c o m m o n s e n s e . B u t I

d o n ' t k n o w t h e d e t a i l s o f t h e h e a l t h - w i s e ,

t h e m e d i c a l - w i s e , I d o n ' t k n o w t h e d e t a i l s

o f w h o ' s o n c h a r g e o f g e t t i n g i t d o n e o r w h o

s h o u l d o p e r a t e t h a t . B u t i f y o u s e e

s o m e t h i n g , t h e n s o m e t h i n g - - y o u s h o u l d j u s t

- - d u r i n g t h a t s i t u a t i o n , t h e n y o u j u s t

a d d r e s s i t .

Q. D i d y o u e v e r h e a r a n y r u m o r s

a b o u t w h y t h e a d m i n i s t r a t i o n w a s n ' t

a d d r e s s i n g t h e s e i s s u e s ?

A. N o , I d o n ' t t h i n k t h a t w a s e v e r

b r o u g h t u p . I t h i n k p e o p l e f e l t i t i n s i d e ,

b u t j u s t n e v e r q u e s t i o n e d i t , l i k e m y s e l f .

Q. D o y o u h a v e a n y o p i n i o n a s t o w h y

t h e y d i d n ' t a c t o n t h e s e i s s u e s ?

A. I ' m s o r r y , s a y t h a t a g a i n ?

Q. D o y o u h a v e a n y o p i n i o n y o u r s e l f

a s t o w h y t h e y d i d n ' t a c t o n t h o s e i s s u e s ?

A. O t h e r t h a n i g n o r a n c e , I r e a l l y

d o n ' t k n o w . I d o n ' t k n o w .

Q. S o w h e n y o u s a y i g n o r a n c e t h o u g h ,

w h a t d o y o u m e a n b y t h a t ?



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRECISE COURT REPORTING
(516) 747-9393 (718) 343-7227 (212) 581-2570

138

1 1 - 1 9 - 2 0 2 0 M . A n d r e w s

A. L i k e I s a i d , w e a l l r e a d t h e

n e w s p a p e r . W e a l l w a t c h t h e n e w s . W e s e e

w h a t ' s g o i n g o n o n t e l e v i s i o n . A n d y o u k n o w

t h a t y o u d i d n ' t h a v e a b u n c h o f p e o p l e s i c k

a n d t h e n a l l o f a s u d d e n a b u n c h o f p e o p l e

s i c k a n d t h e r e i s a p a n d e m i c t h a t ' s o n t h e

n e w s a n d t h e r e ' s a p a n d e m i c t h a t ' s i n t h e

n e w s p a p e r , t h e n t h a t t e l l s u s t h a t s o m e t h i n g

w r o n g , b u t t h a t ' s j u s t m y p e r s o n a l o p i n i o n .

Q. R i g h t . S o m y q u e s t i o n t o y o u ,

s i r , i n y o u r o p i n i o n , d i d t h e a d m i n i s t r a t i o n

c h o o s e t o i g n o r e t h e i s s u e ?

A. I c a n ' t a n s w e r t h a t . I d o n ' t

k n o w w h a t t h e y t h o u g h t . I r e a l l y d o n ' t k n o w

w h a t t h e y t h o u g h t . T h a t ' s l i k e m e s a y i n g

d i d t h e n u r s i n g h o m e t h a t m y f a t h e r w a s a t

n o t l e t u s s e e h i m b e f o r e h e d i e d , s o I

c a n ' t a n s w e r t h a t . I r e a l l y c a n ' t . T h a t

w o u l d b e w r o n g f o r m e t o e v e n s u g g e s t

s o m e t h i n g t h a t I d o n ' t k n o w .

Q. D o y o u b e l i e v e t h a t i f F u l t o n

C o m m o n s h a d t e s t e d i t s r e s i d e n t s e a r l i e r i t

c o u l d h a v e p o t e n t i a l l y s a v e d s o m e l i v e s ?

A. Y e a h .



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRECISE COURT REPORTING
(516) 747-9393 (718) 343-7227 (212) 581-2570

139

1 1 - 1 9 - 2 0 2 0 M . A n d r e w s

Q. D o y o u b e l i e v e t h a t t h e d i r e c t o r

o f n u r s i n g , C a r o l F r a w l e y , w o u l d h a v e h a d

t h e s a m e o p i n i o n k n o w i n g w h a t s h e k n o w s i n

t e r m s o f a l l t h e n e w s a n d e v e r y t h i n g g o i n g

o n a r o u n d e v e r y o n e ?

A. I c a n ' t s p e a k o n s o m e o n e e l s e ,

n o , I d o n ' t k n o w .

Q. D o y o u t h i n k t h a t C a r o l F r a w l e y

s h o u l d h a v e k n o w n t h a t i t c o u l d h a v e s a v e d

l i v e s i f t h e y w e r e t e s t i n g e a r l i e r ?

A. S h o u l d s h e h a d k n o w n ? W e a l l

s h o u l d h a v e k n o w n . I c a n ' t a n s w e r t h a t . I

r e a l l y c a n ' t a n s w e r t h a t , I c a n ' t s p e a k f o r

s o m e b o d y e l s e .

I c a n j u s t s a y h o w I f e e l a n d I

f e e l t h a t i f t h e y h a d b e e n t e s t e d e a r l i e r ,

t h e n y e s .

Q. D o y o u b e l i e v e t h a t t h e

a d m i n i s t r a t i o n a t F u l t o n w a s w i l l f u l l y

i g n o r a n t w h e n i t c a m e t o a d d r e s s i n g t h e

r e s i d e n t s ' s i c k n e s s e s e a r l i e r i n M a r c h ?

A. W i l l f u l l y ? I d o n ' t k n o w t h e

a n s w e r t o t h a t . I d o n ' t b e l i e v e I c a n

a n s w e r t h a t . I c a n ' t e v e n a n s w e r t h a t .
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Q. W e l l , i t ' s r e a l l y a q u e s t i o n o f

w h a t y o u t h i n k , d o y o u t h i n k t h e y w e r e

b u r y i n g t h e i r h e a d s i n t h e s a n d o r d o y o u

t h i n k t h a t t h e y k n e w t h a t t h e y s h o u l d h a v e

t e s t e d , b u t t h e y j u s t c h o s e n o t t o d o i t f o r

s o m e r e a s o n ? L i k e w h a t d o y o u t h i n k w a s

g o i n g o n ?

A. I m e a n , e v e r y b o d y h a s a n o p i n i o n .

L i s t e n , t h a t g o e s f u r t h e r t h a n F u l t o n . W e

g o t a p r e s i d e n t s a y i n g i t ' s n o t t h a t s e r i o u s

a n d h e ' s n o t t a k i n g i t s e r i o u s . Y o u g o t

s o m e p e o p l e t h a t n o t g o i n g t o t a k e i t

s e r i o u s m a y b e . I c a n ' t a n s w e r t h a t . I

c a n ' t s p e a k f o r s o m e b o d y e l s e . I c a n o n l y

s p e a k f o r m e . I r e a l l y c a n ' t a n s w e r t h a t .

I r e a l l y c a n ' t . I d o n ' t k n o w w h a t t h e y

t h i n k .

I f y o u a s k m e w h a t I t h i n k ?

Y e a h , I t h i n k t h e y s h o u l d h a v e t e s t e d

e a r l i e r . I ' m n o t a t t h a t l e v e l t o a n s w e r

f o r t h e m . I r e a l l y d o n ' t k n o w w h a t t h e y w a s

t h i n k i n g .

Q. D o y o u k n o w i f a n y o n e a t F u l t o n

e v e r s u g g e s t e d t o t h e a d m i n i s t r a t i o n t h a t
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t h e y t e s t r e s i d e n t s e a r l i e r o n ?

A. N o , I w o u l d n ' t k n o w t h a t .

Q. D i d a n y o n e e v e r t e l l y o u t h a t

t h e y s u g g e s t e d t o t h e a d m i n i s t r a t i o n t h a t

t h e y s h o u l d b e t e s t i n g r e s i d e n t s f o r C O V I D ?

A. N o o n e m e n t i o n e d t h a t t o m e ,

t h a t ' s j u s t m y p e r s o n a l b e l i e f .

Q. D o y o u k n o w h o w m a n y r e s i d e n t s

d i e d b e t w e e n M a r c h 1 , 2 0 2 0 a n d J u n e 1 , 2 0 2 0 ?

A. I d o n ' t k n o w t h a t m a n y e x a c t l y .

I k n o w i t w a s a l o t . I k n o w i t w a s a l o t .

I d o n ' t k n o w h o w m a n y . I c a n ' t g i v e a n

e x a c t n u m b e r , b u t k n o w i n g i t u s e d t o b e a

f u l l f a c i l i t y a n d w e ' r e n o t a f u l l f a c i l i t y

n o w . I h o n e s t l y c a n ' t g i v e y o u a n u m b e r .

Q. D i d F u l t o n i m p l e m e n t a n y p o l i c i e s

a n d p r o c e d u r e s r e l a t e d t o C O V I D - 1 9 a s i t

p e r t a i n e d t o t h e h o u s e k e e p i n g d e p a r t m e n t ?

A. I ' m s o r r y , s a y t h a t o n e m o r e

t i m e ?

Q. D i d F u l t o n i m p l e m e n t a n y p o l i c i e s

a n d p r o c e d u r e s r e l a t e d t o C O V I D - 1 9 a s t h e y

p e r t a i n e d t o t h e h o u s e k e e p i n g d e p a r t m e n t ?

A. C O V I D - 1 9 ? Y e a h , w e h a d
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p r o c e d u r e s a n d s t u f f i m p l e m e n t e d . L i k e I

s a i d , t h e y w e n t t h r o u g h t h e C D C g u i d e l i n e s .

W e w e n t t h r o u g h t h e D e p a r t m e n t o f H e a l t h

g u i d e l i n e s .

W e h a d d i f f e r e n t p o l i c i e s f o r

l a u n d r y . W e h a d d i f f e r e n t p o l i c i e s f o r

c l e a n i n g . W e h a d d i f f e r e n t p o l i c i e s f o r h o w

w e s t o r e d t h e r e s i d e n t s ' b e l o n g i n g s .

H o u s e k e e p i n g h a d a c o u p l e o f d i f f e r e n t

p o l i c i e s , y e s .

Q. D i d y o u h a v e a n y r o l e i n t h e

c r e a t i o n o f t h o s e p o l i c i e s a n d p r o c e d u r e s ?

A. S a y t h a t t o m e o n e m o r e t i m e ?

Q. S u r e . D i d y o u p l a y a n y r o l e i n

t h e c r e a t i o n o f t h o s e p o l i c i e s a n d

p r o c e d u r e s ?

A. Y e s . A c t u a l l y , y e s , I d i d . W e

t o o k w h a t w e c o u l d f r o m t h e C D C , w h a t t h e y

r e c o m m e n d e d . I t o o k t h i n g s f r o m t h e

D e p a r t m e n t o f H e a l t h , w h a t t h e y r e c o m m e n d e d .

A c t u a l l y , s o m e o f o u r p o l i c i e s w a s s u b m i t t e d

t o t h e D e p a r t m e n t o f H e a l t h a l s o t o m a k e

s u r e t h a t i t w a s g o o d a n d t h a t i t w a s o k a y .

S o m e o f t h e m I d i d , y e s .
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Q. D o y o u w r i t e t h o s e y o u r s e l f o r

w e r e y o u w o r k i n g w i t h s o m e o n e i n d r a w i n g

t h o s e u p ?

A. A s f a r a s m y s e l f , I w r o t e u p s o m e

o f t h e p o l i c i e s t h a t w e h a v e ? Y e s , I w r o t e

u p s o m e o f t h e p o l i c i e s t h a t w e h a v e .

Q. S o , l e t ' s g o t h r o u g h s o m e t h a t w e

h a v e c o p i e s o f . S o , i f w e c a n t a k e a l o o k

a t w h a t ' s b e e n p r e m a r k e d a s E x h i b i t 3 .

( P o l i c i e s a n d p r o c e d u r e s w e r e

m a r k e d a s E x h i b i t 3 f o r i d e n t i f i c a t i o n ;

1 1 / 1 9 / 2 0 2 0 , N . L . )

M S . S E K H O N : T h i s i s a 2 3 - p a g e

d o c u m e n t .

Q. S o M r . A n d r e w s , j u s t l o o k i n g a t

t h e f i r s t p a g e , d o y o u r e c o g n i z e t h a t

d o c u m e n t ?

A. B i o t e r r o r i s m ? I ' m n o t s u r e i f I

r e c o g n i z e t h a t d o c u m e n t .

Q. O k a y . D i d y o u p l a y a n y r o l e i n

t h e c r e a t i o n o f t h i s p o l i c y a n d p r o c e d u r e ?

A. P a n d e m i c ?

M R . S M I T H : M r . A n d r e w s , i f y o u

n e e d m e t o m a k e a l a r g e r , j u s t l e t m e
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k n o w a n d I c a n e x p a n d i t a n d m a k e i t

e a s i e r t o r e a d f o r y o u .

T H E W I T N E S S : I f y o u c a n p l e a s e ,

j u s t a l i t t l e b i t .

M R . S M I T H : A b s o l u t e l y .

A. I n f e c t i o n c o n t r o l n u r s e ? N o ,

t h a t w o u l d n ' t b e m e .

Q. O k a y . S o I ' m j u s t g o i n g t o g o t o

p a g e 4 o f t h i s p o l i c y a n d p r o c e d u r e .

A. H m m - h m m .

Q. S o , i f w e c a n j u s t s c r o l l d o w n a

l i t t l e b i t ?

A. H m m - h m m .

Q. S o , t h e s e c o n d s e c t i o n i s t i t l e d ,

" L i n e n a n d L a u n d r y " ?

A. O k a y .

Q. W o u l d t h a t p e r t a i n t o t h e

h o u s e k e e p i n g d e p a r t m e n t ?

A. Y e s , i t d o e s .

Q. A n d t h e s e c o n d b u l l e t p o i n t

r e a d s , " W e a r g l o v e s a n d g o w n s w h e n d i r e c t l y

h a n d l i n g s o i l i n g l i n d e n a n d l a u n d r y " - - a s

a n e x a m p l e , b e d d i n g , t o w e l s a n d p e r s o n a l

c l o t h i n g - - " a s p e r s t a n d a r d p r e c a u t i o n s .
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A. H m m - h m m .

Q. W e r e y o u a w a r e o f t h i s p o l i c y a n d

p r o c e d u r e ?

A. W e h a d t h a t p o l i c y a n d p r o c e d u r e ,

y e s , I b e l i e v e t h a t c a m e f r o m - - i t w a s

e i t h e r t h e C D C o r t h e D e p a r t m e n t o f H e a l t h .

Q. W a s y o u r s t a f f i n - s e r v i c e d o n

t h i s r e q u i r e m e n t ?

A. Y e s , t h e y w a s I b e l i e v e , y e s .

Q. J u s t a s e c o n d a g o y o u s a i d , " I

b e l i e v e " ?

A. Y e s , I ' m r e a d i n g i t . T h i s s h o u l d

b e f r o m t h e - - y e s , t h i s s h o u l d b e f r o m t h e

i n f e c t i o n c o n t r o l , M i s s B a p t i s t e , I b e l i e v e .

Q. D o y o u k n o w f o r a f a c t w h e t h e r

M i s s B a p t i s t e i n - s e r v i c e d y o u r s t a f f o n

t h i s ?

A. I c a n ' t s a y a n y t h i n g f o r a f a c t

a b o u t s o m e b o d y e l s e .

Q. D i d y o u p e r s o n a l l y i n - s e r v i c e

y o u r s t a f f a s t o t h i s p o l i c y a n d p r o c e d u r e ?

A. Y e s , w e h a d i n - s e r v i c e s o n t h e s e

t h i n g s , w e a r g l o v e s a n d t r a n s f e r s , y e s , w e

h a d i n - s e r v i c e s o n t h e s e t h i n g s .
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T h e l i n e n g e t s s e t o u t t o a

c o m p a n y , b u t y e s , a s f a r a s t h e m t a k i n g t h e

r e s i d e n t s ' c l o t h i n g o u t t h e r o o m s a n d s t u f f

l i k e t h a t , y e s , w e h a v e h a d i n - s e r v i c e s o n

t h e s e t h i n g s , y e s , w e a r i n g g l o v e s , y e s , w e

a l l h a d o u t o w n l i t t l e i n - s e r v i c e s . B u t I

w a n t t o s a y t h a t t h i s i s a p a p e r t h a t

i n f e c t i o n c o n t r o l h a d , b u t w e a l s o h a d i t

a l s o .

Q. S o d i d y o u p e r s o n a l l y i n - s e r v i c e

y o u r s t a f f a s t o t h i s i n f o r m a t i o n ?

A. I b e l i e v e s o . I b e l i e v e i t w a s

e i t h e r m e o r W a r r e n , b u t y e s , I k n o w t h a t w e

h a d h a d i n - s e r v i c e s a b o u t t h i s s t u f f ,

l a u n d r y - - l i n e n a n d l a u n d r y , e s p e c i a l l y

a f t e r t h e C D C p u t t h e i r p o l i c y a n d

p r o c e d u r e s f o r t h e l a u n d r y u n i t .

T h a t ' s h o w w e k n o w t h a t t h e s t u f f

s h o u l d b e s t o r e d f o r s e v e n d a y s a n d n o

f a m i l y m e m b e r s c o u l d p i c k i t u p . S o y e s , w e

d i d h a v e c o n v e r s a t i o n s a b o u t l i n e n a n d

l a u n d r y .

Q. W h e n d i d t h i s i n - s e r v i c e o c c u r ?

A. I d o n ' t h a v e p a p e r w o r k i n f r o n t
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o f m e , s o I h o n e s t l y c a n ' t g i v e y o u d a t e s .

Q. D i d y o u m a i n t a i n p a p e r w o r k

r e l a t e d t o t h e s e i n - s e r v i c e s ?

A. I b e l i e v e I d o h a v e t h o s e .

Q. A n d t h a t w e r e t h e s i g n - i n s h e e t s

o r s o m e t h i n g e l s e ?

A. I t s h o u l d b e a s i g n - i n s h e e t a n d

i t s h o u l d h a v e t h e t o p i c o n t o p o f i t , i t

s h o u l d b e o f w h a t w e s p o k e a b o u t .

Q. S o a g a i n , I ' m j u s t g o i n g t o a s k

y o u t o c o n t i n u e t o r e t a i n t h o s e d o c u m e n t s

a n d n o t d e s t r o y t h e m i n a n y w a y ?

A. O k a y .

M S . S E K H O N : I ' m g o i n g t o a s k

t h e n t o g o t o t h e n e x t p a g e i n t h i s

p a c k e t .

Q. S o t h i s i s t h e c o n t i n u a t i o n o f

t h a t s a m e p o l i c y . I t h i n k w e a r e m i s s i n g a

p a g e , t h a t ' s i n t e r e s t i n g .

M R . S M I T H : I t d o e s l o o k l i k e i t

g o e s f r o m p a g e 2 0 t o 2 2 .

M S . S E K H O N : T h a t ' s s o w e i r d .

Q. M r . A n d r e w s , j u s t b e a r w i t h m e

o n e m o m e n t .
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M R . S M I T H : I ' m n o t s u r e w h y t h i s

i s h a p p e n i n g , b u t p a g e 2 1 i s h e r e , s o

i t i s i n t h e p a c k a g e , i t ' s j u s t o u t o f

o r d e r . B u t I w i l l t u r n t o t h e t o p o f

p a g e 2 1 .

M S . S E K H O N : O k a y , t h a n k y o u .

Q. O k a y . S o m y a p o l o g i e s , M r .

A n d r e w s , b u t s o g o i n g t o p a g e 8 o f t h e

p a c k e t , t h i s l o o k s l i k e a c o n t i n u a t i o n o f

t h e p o l i c y a n d p r o c e d u r e w e w e r e l o o k i n g a t ?

A. H m m - h m m .

Q. A n d d o y o u s e e t h e s e c t i o n ,

" E n v i r o n m e n t a l c l e a n i n g a n d d i s i n f e c t i o n " ?

A. H m m - h m m .

Q. S o w o u l d t h a t a l s o a p p l y t o y o u r

s t a f f ?

A. C l e a n i n g a n d d i s i n f e c t i n g , y e s .

Q. A n d t h e f i r s t s e n t e n c e s a y s ,

" C l e a n i n g a n d d i s i n f e c t i o n o f e n v i r o n m e n t a l

s e r v i c e s a r e i m p o r t a n t c o m p o n e n t s o f r o u t i n e

i n f e c t i o n c o n t r o l i n h e a l t h c a r e

f a c i l i t i e s . "

D o y o u a g r e e w i t h t h a t s t a t e m e n t ?

A. I a g r e e w i t h i t , b u t I c a n ' t r e a d
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i t b e c a u s e t h e r e ' s a s q u a r e t h a t ' s b l o c k i n g

i t .

Q. O k a y .

M R . S M I T H : S o r r y , t h a t ' s m y

c o m p u t e r , I ' l l m o v e t h a t , m y a p o l o g i e s .

A. B u t y e s , I a g r e e w i t h t h a t , I

a g r e e w i t h w h a t t h a t s a i d .

Q. C a n y o u e x p l a i n w h y t h e y a r e

i m p o r t a n t c o m p o n e n t s o f r o u t i n e i n f e c t i o n

c o n t r o l i n h e a l t h c a r e f a c i l i t i e s ?

A. I ' m s o r r y , y o u w a n t m e t o e x p l a i n

w h y c l e a n i n g a n d d i s i n f e c t i n g i s i m p o r t a n t ?

Q. Y e s .

A. T o s t o p t h e s p r e a d o f i n f e c t i o n s ,

t h a t ' s n u m b e r o n e . S a f e t y i s f o r t w o . I

d o n ' t k n o w w h a t m o r e - -

Q. S o , t o s t o p t h e s p r e a d o f

i n f e c t i o n a n d f o r t h e r e s i d e n t s , i s t h a t

f a i r t o s a y ?

A. Y e s , t o s t o p t h e i n f e c t i o n , y e s ,

w e d o n ' t w a n t s p r e a d t h e i n f e c t i o n . Y o u

d o n ' t w a n t t o c a t c h n o t h i n g y o u r s e l f , y o u

k n o w , s o y o u g o t t o m a k e s u r e t h a t y o u c l e a n

a n d d i s i n f e c t e v e r y t h i n g b e c a u s e y o u d o n ' t
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k n o w t h e n e x t p e r s o n ' s i l l n e s s .

Q. S o l o o k i n g a g a i n a t t h e f o u r t h

b u l l e t p o i n t u n d e r t h a t s e c t i o n ,

E n v i r o n m e n t a l C l e a n i n g a n d D i s i n f e c t i o n ,

" F o l l o w f a c i l i t y p r o c e d u r e s f o r r e g u l a r

c l e a n i n g o f r e s i d e n t - o c c u p i e d r o o m s , " c o u l d

y o u e x p l a i n w h a t t h a t e n t a i l e d ?

A. " F o l l o w f a c i l i t y p r o c e d u r e s f o r

r e g u l a r c l e a n i n g o f

r e s i d e n t - o c c u p i e d r o o m s " ?

Q. Y e s , w h a t i s t h e p o l i c y a n d

p r o c e d u r e f o r r e g u l a r c l e a n i n g ?

A. D u r i n g C O V I D o r b e f o r e C O V I D ?

Q. S o l e t ' s b r e a k i t u p . S o b e f o r e

C O V I D , w h a t w a s t h e f a c i l i t y ' s p r o c e d u r e f o r

r e g u l a r c l e a n i n g o f r e s i d e n t - o c c u p i e d r o o m s ?

A. S o , w e ' r e n o t a l l o w e d t o s p r a y

c h e m i c a l s a n d s t u f f a r o u n d t h e r e s i d e n t .

S o , w e s t i l l c a n g o i n a n d c l e a n t h e r o o m s ,

s o w e u s e t h e c h e m i c a l s a n d w i p e o f f t h e

t a b l e s , t h e b e d s , t h e b e d t a b l e s , t h e n i g h t

t a b l e s , t h e l i g h t s a b o v e , t h e T V . T h e y

c l e a n t h e b a t h r o o m . T h e y c o u l d c h a n g e t h e i r

g a r b a g e . A r e g u l a r l e a n i n g o f .
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Q. H o w d i d t h a t c h a n g e a f t e r C O V I D ?

A. A f t e r C O V I D e v e r y t h i n g t u r n e d

i n t o a t e r m i n a l c l e a n i n g w h e r e y o u w e w e r e

u s i n g b l e a c h , a l o n g w i t h t h e c h e m i c a l s .

B e f o r e w e u s e d c h e m i c a l s t h a t w a s - - i t w a s

E P A - r e g i s t e r e d , b u t t h e y w a s n ' t

E P A - r e g i s t e r e d f o r C O V I D . S o a f t e r C O V I D

h a p p e n e d , t h e n w e s t a r t e d u s i n g b l e a c h .

B l e a c h w a s b a d f o r t h e f u r n i t u r e , b u t t h a t ' s

w h a t w e h a d t o u s e .

Q. W a s t e r m i n a l c l e a n i n g d o n e i n t h e

o c c u p i e d r o o m s a s w e l l ?

A. T e r m i n a l c l e a n i n g w a s n ' t d o n e a s

m u c h a s i n t h e r e s i d e n t r o o m b e c a u s e d u r i n g

C O V I D y o u w a s n ' t r e a l l y a l l o w e d t o g o i n t o

t h e r e s i d e n t s ' r o o m s a s m u c h . S o w e h a d t o

c l e a n t h e b a t h r o o m s a n d s t u f f , b u t l i k e t h e

l i t t l e s t u f f .

Y o u w a s n ' t a b l e t o g o i n t o a

C O V I D r o o m u n l e s s i t w a s a b s o l u t e l y

n e c e s s a r y f o r y o u t o g o i n t o a C O V I D r o o m .

T h e y w a n t e d t o m i n i m i z e a n y b o d y b e i n g a r o u n d

a n y t h i n g C O V I D a s m u c h a s p o s s i b l e .

Q. S o w o u l d i t b e f a i r t o s a y t h a t
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t h e r o u t i n e c l e a n i n g , t h e r e g u l a r c l e a n i n g

t h a t y o u d e s c r i b e d , p r i o r t o C O V I D , t h a t

t h a t w a s e s s e n t i a l l y p u t o n p a u s e d u r i n g

C O V I D ?

A. I c a n ' t s a y i t w a s p u t o n p a u s e ,

n o , I c a n ' t s a y t h a t . T h a t w o u l d n ' t b e f a i r

t o s a y b e c a u s e t h e y s t i l l w a n t e d t o c l e a n

r o o m s . Y o u j u s t c o u l d n ' t t a k e t h e r e s i d e n t s

o u t o f t h e r o o m . S o w e h a d t o g o i n a n d

c l e a n , b u t i f s o m e o n e - - l i k e I s a i d , 1 E a s t

w a s t h e C O V I D u n i t , s o t h a t u n i t , y o u h a d t o

t a k e r e a l p r e c a u t i o n . Y o u d i d n ' t g o i n t o

t h o s e r o o m s u n l e s s i t w a s a b s o l u t e l y

n e c e s s a r y .

T h e o t h e r u n i t s o n t h e d i f f e r e n t

f l o o r s , t h e y s t i l l w e n t i n t o t h e r e s i d e n t s '

r o o m s , t h e y s t i l l w e a r i n g t h e i r P P E s a n d

s t u f f , b u t t h e y w a s a b l e t o g o i n t o t h e

r e s i d e n t s ' r o o m s a n d c l e a n t h e i r r o o m s .

Q. S o o n e v e r y u n i t o t h e r t h a n 1

E a s t , h o u s e k e e p i n g s t a f f w a s s t i l l g o i n g i n

a n d c l e a n i n g t h e r o o m s ?

A. Y e s . Y e s .

Q. O k a y . O n 1 E a s t , w h e r e y o u s a i d
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t h e y w o u l d n ' t g p i n u n l e s s i t w a s a b s o l u t e l y

n e c e s s a r y , h o w w a s t h a t d e c i s i o n m a d e

w h e t h e r i t w a s a b s o l u t e l y n e c e s s a r y ?

A. S o t h e b a t h r o o m s h a d t o b e

c l e a n e d , b u t t h e y w o u l d n ' t g o t o t h e

p a t i e n t ' s - - l i k e o k a y , I d o n ' t k n o w i f

y o u ' r e f a m i l i a r w i t h t h e r o o m s . B u t w h e n

y o u w a l k i n t h e d o o r t h e r e ' s a b o u t 4 f e e t

a n d t h e n t h e r e ' s a b a t h r o o m .

T h e b a t h r o o m h a s t o b e c l e a n e d

e v e r y d a y . T h e n y o u h a v e a n o t h e r 2 f e e t o r

s o , t h e n y o u h a v e t h e r e s i d e n t ' s s p a c e . S o

t h e y d i d n ' t g o t o t h e r e s i d e n t ' s s p a c e a t

a l l , b u t t h e y h a d t o b l e a c h o u t t h e

b a t h r o o m s a n d s t u f f t o m a k e s u r e t h a t t h e

b a t h r o o m s a n d s t u f f w a s c l e a n .

Y o u d i d n ' t g o t o t h e r e s i d e n t ' s

s p a c e u n l e s s s o m e b o d y h a d d i e d , s o m e o n e h a d

p a s s e d o r s o m e o n e l e f t a n d y o u h a d t o g o i n

a n d c l e a n t h a t r o o m b e c a u s e y o u h a d t o g e t

i t r e a d y f o r s o m e b o d y e l s e , s o y o u c o u l d g o

i n a n d d o t h a t .

I f t h e r e w a s a r e s i d e n t i n " A "

b e d , y o u d i d n ' t b o t h e r t h a t r e s i d e n t i n t h a t
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" A " b e d . Y o u d i d a l l y o u r c h e m i c a l s b e f o r e

y o u w e n t t o t h a t " B " b e d a n d t h e n y o u d i d

e v e r y t h i n g t h a t y o u h a d t o d o o n t h a t " B "

s i d e . Y o u c o u l d n ' t t o u c h t h a t r e s i d e n t i n

t h e " A " b e d b e c a u s e o f t h e c h e m i c a l s a n d

s t u f f .

S o , t h e y h a d t o d o e v e r y t h i n g b y

t h e d o o r w a y a n d t h e n c o n t i n u e t o d o t h e i r

j o b . S o , o n 1 E a s t , i t w a s a w h o l e

d i f f e r e n t p r o g r a m . I t w a s a d i f f e r e n t t y p e

o f c l e a n i n g . T h e y h a d t o t a k e d o w n c u r t a i n s

a n d s t u f f s t i l l . Y o u h a d t o h a v e p e o p l e t o

w o r k t o g e t h e r b e c a u s e o n e w o u l d g o i t a n d

s t a r t t h e p r o c e s s o f c l e a n i n g a n d s o m e b o d y

e l s e w o u l d c o m e i n a n d g e t o n t h e l a d d e r a n d

d o t h e c u r t a i n s a n d t h e n s o m e t i m e s i t h a d t o

b e c l e a n e d , s o t h e y c o u l d b r i n g s o m e b o d y

e l s e i n .

S o , t h i s w a s a d i f f e r e n t t y p e o f

c l e a n i n g o n 1 E a s t b e c a u s e 1 E a s t - - y o u

k n e w , p e o p l e o n 1 E a s t h a d C O V I D .

Q. S h o u l d t h a t s o r t o f c l e a n i n g h a v e

a l s o b e e n i m p l e m e n t e d w i t h r e s i d e n t s w h o

w e r e u n d e r t h e s u s p i c i o n o f C O V I D w i t h t h o s e
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r e s i d e n t s w h o w e r e h o u s e d i n o t h e r u n i t s ?

A. I ' m s o r r y , s a y t h a t o n e m o r e

t i m e ?

Q. S u r e a n d I ' l l r e p h r a s e .

I f y o u r s t a f f h a d b e e n m a d e a w a r e

t h a t t h e r e w e r e r e s i d e n t s o n o t h e r u n i t s ,

o t h e r t h a n 1 E a s t , w h o w e r e u n d e r t h e

s u s p i c i o n o f C O V I D , s h o u l d t h o s e s a m e

p o l i c i e s u s e d o n 1 E a s t h a d b e e n u s e d i n

t h o s e r e s i d e n t s ' r o o m s ?

A. W e l l , o n c e a g a i n , o n t h e o t h e r

u n i t s w e s t i l l c l e a n e d a s i f i t w a s C O V I D .

I f n u r s i n g t h o u g h t t h a t t h e r e w a s a r e s i d e n t

t h a t h a d s y m p t o m s o f C O V I D , n u r s i n g m a d e

t h a t d e c i s i o n t o m o v e t h o s e r e s i d e n t s . T h e y

d i d n ' t l e a v e t h o s e r e s i d e n t s o n t h a t u n i t i f

t h e y s u s p e c t e d t h i s .

S o , m y s t a f f - - I c a n s p e a k f o r

m y s t a f f . M y s t a f f w e n t i n a n d c l e a n e d a l l

r o o m s - - w h e n C O V I D h i t , m y s t a f f c l e a n e d

a l l r o o m s a s i f i t w a s C O V I D . T h e o n l y

d i f f e r e n c e w a s o n t h e u n i t t h a t w a s n ' t

C O V I D , t h e y w a s a l l o w e d t o d o j u s t a l i t t l e

b i t m o r e . T h e y w e r e a l l o w e d t o g o a r o u n d
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t h e r e s i d e n t s a l i t t l e b i t m o r e i n s t e a d o f

n o t b e i n g a r o u n d t h e r e s i d e n t s .

T h e y w o u l d g o i n t o t h e r e s i d e n t s '

r o o m s , t h e y w o u l d p u l l t h e g a r b a g e f r o m t h a t

r e s i d e n t ' s s i d e . W e h a d e v e r d e p a r t m e n t

h e l p i n g i n e v e r y d e p a r t m e n t . N u r s i n g w o u l d

b r i n g g a r b a g e t o t h e d o o r , i f t h e y c o u l d .

S o , y o u h a d e v e r y b o d y w o r k i n g

t o g e t h e r , t h a t ' s w h a t I m e a n . B u t y e s , t h e

c l e a n i n g w a s d o n e , t h e c l e a n i n g w a s s t i l l

w a s d o n e , b u t 1 E a s t w a s a d i f f e r e n t t y p e o f

c l e a n i n g . 1 E a s t w a s t o t a l l y d i f f e r e n t . O n

t h e o t h e r u n i t s , b e c a u s e t h e r e w a s n o C O V I D

a l l e g e d i n t h e b u i l d i n g o n t h o s e o t h e r

u n i t s , i t w a s a l i t t l e m o r e f r e e d o m f o r t h e m

t o c l e a n t h e r o o m s a l i t t l e b i t m o r e i n

t h e r e .

Q. I f y o u h a d b e e n m a d e a w a r e t h a t

t h e r e w e r e r e s i d e n t s o n t h e o t h e r u n i t s w h o

w e r e u n d e r s u s p i c i o n o f C O V I D , w o u l d y o u

h a v e i n s t r u c t e d y o u r s t a f f n o t t o g o i n t o

t h o s e r o o m s a n d d o t h e e x t r a c l e a n i n g t h a t

y o u d e s c r i b e d ?

A. I w o u l d h a v e , y e s , a n d s o w o u l d
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h a v e t h e n u r s e . T h e n u r s e s w o u l d h a v e

a l e r t e d m y s t a f f t h a t I b e l i e v e . I d o n ' t

t h i n k t h e n u r s e s o n t h o s e u n i t s w o u l d h a v e

l e t m y s t a f f g o i n t o a r o o m w h e r e t h e y

s u s p e c t e d t h e r e s i d e n t t o h a v e C O V I D .

A n d I d e f i n i t e l y d i d n o t l e t m y

s t a f f g o i n t o a r o o m , m e k n o w i n g t h a t a

r e s i d e n t w a s s u s p e c t e d o f C O V I D , n o t l e t t i n g

t h e m g o i n t h e r e k n o w i n g t h a t t h e y a r e

s u s p e c t e d o f C O V I D .

Q. I f t h e n u r s e s i n f o r m e d t h e m t h a t

t h e y s h o u l d n o t g o i n t o a r o o m o n a n o n C O V I D

f l o o r b e c a u s e t h a t r e s i d e n t w a s u n d e r

s u s p i c i o n o f C O V I D , w o u l d y o u r s t a f f h a d

r e p o r t e d t h a t t o y o u ?

A. Y e a h , t h e y w o u l d h a v e , y e a h , t h e y

w o u l d h a v e a s k e d m e .

Q. D i d a n y o f y o u r s t a f f e v e r r e p o r t

t o y o u t h a t t h e y w e r e t o l d b y n u r s e s o n t h e

n o n C O V I D f l o o r s t h a t t h e r e w e r e r e s i d e n t s

b e i n g t r e a t e d f o r C O V I D ?

A. N o , t h e y n e v e r m e n t i o n e d t h a t a

n u r s e s a i d a n y t h i n g t o t h e m a b o u t t h a t . S o

n o , I c a n ' t s a y t h a t . B u t m y s t a f f w a s j u s t
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l i k e m e . I f y o u s e e s o m e t h i n g o u t o f t h e

c a t e g o r y , o f c o u r s e y o u ' r e g o i n g t o b r i n g

y o u r s e l f t o s a y m a y b e t h i s p e r s o n m i g h t h a v e

i t , m a y b e t h i s o n e d o e s , b u t d i d w e h a v e

p r o o f o r f a c t s ? N o , w e d i d n ' t .

D i d w e s u s p e c t s o m e t h i n g ? Y e a h ,

w e a l l s u s p e c t e d s o m e t h i n g . C a n y o u p r o v e

t h o s e t h i n g s ? T h a t ' s a d i f f e r e n t s t o r y . D o

y o u h a v e f a c t s o n t h o s e t h i n g s ? T h a t ' s a

d i f f e r e n t s t o r y . S o , m y s t a f f j u s t l i k e m e .

Y e a h , w e c a u g h t s o m e t h i n g s , b u t y o u k n o w

w h a t , i f s o m e o n e i s s a y i n g t h a t t h e r e ' s n o t

o n a u n i t a n d w e a r e n o t m e d i c a l l y i n c l i n e d ,

h o w c a n w e d i s a g r e e w i t h - - y o u k n o w , t h a t ' s

j u s t o u t t h i n g , w h a t c a n w e s a y ?

W e w o u l d h o p e t h a t l e a d e r s h i p a n d

n u r s i n g a n d d o c t o r s w o u l d b e h o n e s t w i t h u s

f o r o u r s a f e t y j u s t a s w e l l . S o , i f t h e

d o c t o r s a n d t h e m a n d t h e n u r s e s a n d t h e m a r e

s a y i n g t h e r e ' s n o t h i n g o n t h i s u n i t , w h a t

c a n w e s a y d i f f e r e n t l y ?

Q. D i d y o u r s t a f f e v e r e x p r e s s

c o n c e r n s t o y o u o n t h e n o n C O V I D u n i t s t h a t

t h e i r s a f e t y w a s b e i n g j e o p a r d i z e d ?
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A. N o , b u t m y s t a f f - - o n c e a g a i n ,

m y s t a f f i s j u s t l i k e m e . I f y o u s e e

s o m e t h i n g t h a t ' s n o t t h e s a m e a n d e v e r y b o d y

h a s f e a r s , s o I m e a n , e v e r y b o d y h a d f e a r s .

Y o u c a n s p e c u l a t e . W e a l l h a d

f e a r s , b u t w e d i d n ' t k n o w . S o , t h e y n e v e r

e x p r e s s e d t o - - " N o , M i k e , I ' m n o t g o i n g t o

w o r k o n t h i s u n i t , " n o n e o f t h a t e v e r

h a p p e n e d . T h e y c a m e i n , t h e y d i d t h e i r j o b .

Y e s , e v e r y b o d y t a l k s , y o u h e a r

t h i n g s . E v e r y b o d y s a y , " H e y , t h i s o n e m i g h t

b e s i c k , " b u t t r u t h f u l l y s p e a k i n g , h o w d o w e

r e a l l y k n o w i f t h e y w e r e s i c k ? W e d o n ' t , w e

d i d n ' t .

Q. G o i n g b a c k t o E x h i b i t 3 , s o i f w e

c o u l d j u s t s c r o l l d o w n o n p a g e 8 , t h e r e i s a

s e c t i o n c a l l e d , " C l e a n i n g a n d d i s i n f e c t i o n

a f t e r r e s i d e n t d i s c h a r g e o r t r a n s f e r . "

S o , t h i s i s a s e c t i o n w e w e r e

j u s t l o o k i n g a t w h e r e i t s a y s , " F o l l o w

s t a n d a r d f a c i l i t y p r o c e d u r e s " - - I ' m s o r r y ,

t h i s i s n o t . T h i s i s a d i f f e r e n t s e c t i o n ,

y e s .

S o t h i s r e a d s , " F o l l o w s t a n d a r d
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f a c i l i t y p r o c e d u r e s f o r p o s t - d i s c h a r g e

c l e a n i n g o f a n i s o l a t i o n r o o m . "

A r e t h o s e t h e p r o c e d u r e s w e

p r e v i o u s l y t a l k e d a b o u t w i t h t h a t t e r m i n a l

c l e a n i n g ?

A. Y e s , m a ' a m .

Q. G o i n g t o p a g e - -

A. A n d a s f a r a s t h e c l e a n i n g a n d

d i s i n f e c t i n g a f t e r t h e r e s i d e n t d i s c h a r g e o r

t r a n s f e r , d u r i n g C O V I D , w e a l s o s u b m i t t e d a

p a p e r t o t h e D e p a r t m e n t o f H e a l t h , a C O V I D

t e r m i n a l c l e a n i n g o f f l o o r s f o r t h i s

p a r t i c u l a r t y p e o f r o o m a s w e l l .

M S . S E K H O N : S o I t h i n k i t ' s j u s t

p a g e 9 i n t h e p a c k e t . S o i t s h o u l d

j u s t b e t h e n e x t p a g e .

Q. M r . A n d r e w s , h a v e y o u e v e r s e e n

t h i s p o l i c y a n d p r o c e d u r e b e f o r e ?

A. I s t h i s t h e w h o l e p a p e r o r c a n

y o u s c r o l l u p ? I t ' s n o t s h o w i n g m e t h e

p o l i c y t h o u g h , s o I c a n ' t - - i t ' s j u s t

s h o w i n g m e t h e d o c u m e n t . I f i t c a m e f r o m

t h e D e p a r t m e n t o f H e a l t h , I p r o b a b l y d i d s e e

i t .
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Q. S o , t h i s i s n o t a D e p a r t m e n t o f

H e a l t h p o l i c y . M y q u e s t i o n f o r y o u i s

w h e t h e r y o u r e c o g n i z e t h a t t o b e a p o l i c y

f r o m F u l t o n C o m m o n s a n d w e c a n s c r o l l u p t o

t h e t o p a g a i n .

D o e s t h i s a t a l l l o o k f a m i l i a r ?

A. W e d o h a v e C O V I D p o l i c i e s . I

d o n ' t k n o w o f f h a n d . I h o n e s t l y c a n ' t

a n s w e r . I d o n ' t k n o w . I d o n ' t k n o w . I t

m i g h t b e o n e o f t h e o n e s t h a t I h a v e s e e n ,

b u t w e h a d - - w h e n C O V I D - 1 9 h i t , w e h a d t o

m a k e u p a b u n c h o f C O V I D - 1 9 p o l i c i e s f o r

C O V I D - 1 9 . I m i g h t h a v e t h i s o n e h e r e . I ' m

n o t s u r e .

Q. O k a y . I f w e g o t o t h e s e c o n d

p a g e o f t h i s p o l i c y , n u m b e r 4 , i t r e a d s , " A

r e s i d e n t p r e s e n t i n g w i t h p o t e n t i a l C O V I D - 1 9

s y m p t o m s w i l l b e p l a c e d o n t h e r e c o m m e n d e d

c o n t a c t a n d d r o p l e t p r e c a u t i o n s . "

A. O k a y .

Q. T o y o u r k n o w l e d g e , h o w w a s t h i s

i n f o r m a t i o n c o n v e y e d t o y o u r s t a f f i f a

r e s i d e n t w a s p r e s e n t i n g w i t h p o t e n t i a l

C O V I D - 1 9 s y m p t o m s ?
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A. I d i d n ' t u n d e r s t a n d t h a t

q u e s t i o n , s a y t h a t f o r m e o n e m o r e t i m e ?

Q. W a s i t e v e r c o n v e y e d t o y o u r

s t a f f a n d i f s o , h o w , w h e t h e r a r e s i d e n t w a s

p r e s e n t i n g w i t h p o t e n t i a l C O V I D - 1 9 s y m p t o m s ?

A. I d o n ' t k n o w i f t h i s w a s

p o r t r a y e d t o t h e s t a f f . I b e l i e v e i t m i g h t

h a v e b e e n . A l s o i n o n e o f t h e i n - s e r v i c e s ,

I ' m n o t s u r e . A s I s a i d t o y o u e a r l i e r , t h e

u n i t m a n a g e r w o u l d l e t m y s t a f f k n o w w h a t

w a s g o i n g o n w i t h t h e r o o m s i n t h o s e u n i t s .

M y s t a f f d i d w e a r f a c e m a s k s . M y

s t a f f w a s w e a r i n g e y e g o g g l e s a n d s t u f f ,

p r o t e c t i v e g e a r .

Q. S o I w a n t t o j u s t c l a r i f y w h a t

y o u j u s t s a i d . Y o u s a i d t h e u n i t m a n a g e r

l e t t h e s t a f f k n o w w h a t h a s g o i n g o n i n t h e

r o o m s , b u t y o u a l s o s a i d t h e u n i t m a n a g e r s

t o l d y o u r s t a f f t h a t a r e s i d e n t o n t h e

n o n C O V I D u n i t w a s u n d e r s u s p i c i o n o f C O V I D ,

t h a t y o u r s t a f f w o u l d h a v e r e p o r t e d t h a t t o

y o u .

A n d t o y o u r r e c o l l e c t i o n , y o u

n e v e r r e c e i v e d a n y s u c h r e p o r t s , c o r r e c t ?
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A. T o m y k n o w l e d g e - - s a y t h a t

a g a i n ?

Q. T o y o u r r e c o l l e c t i o n , y o u n e v e r

r e c e i v e d a n y s u c h r e p o r t f r o m y o u r s t a f f

m e m b e r s ; i s t h a t r i g h t ?

A. N o , t h e n u r s i n g w o u l d l e t m y

s t a f f k n o w i f t h e r e w a s s o m e t h i n g o n t h e

u n i t . I f t h e r e w a s s o m e t h i n g o n t h e u n i t ,

t h e n u r s e s a n d t h e m w o u l d h a v e m o v e d t h e

r e s i d e n t t o 1 E a s t , I b e l i e v e .

S o n o n e o f t h a t w a s b r o u g h t t o m y

a t t e n t i o n , n o . T h a t w a s c o r r e c t , w h a t y o u

s a i d , n o , n o n e o f t h a t w a s b r o u g h t t o m y

a t t e n t i o n .

Q. S o y o u w e r e n e v e r m a d e a w a r e

w h e t h e r t h e r e w e r e r e s i d e n t s o n t h e n o n C O V I D

u n i t s p r e s e n t i n g s y m p t o m s f o r C O V I D ,

c o r r e c t ?

A. C o r r e c t b e c a u s e w e - - w h e n C O V I D

h i t , t h e w h o l e b u i l d i n g d r e s s e d u p a s

p r e c a u t i o n s , t h a t ' s h o w w e t o o k i t .

Q. A n d i t ' s a l s o y o u r u n d e r s t a n d i n g

t h a t i f t h e r e w e r e r e s i d e n t s p r e s e n t i n g w i t h

s y m p t o m s o f C O V I D , t h a t t h a t i n f o r m a t i o n
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w o u l d h a v e b e e n c o n v e y e d t o y o u r s t a f f , w h o

w o u l d h a v e i n t u r n c o n v e y e d t h a t i n f o r m a t i o n

t o y o u , c o r r e c t ?

A. Y e s b e c a u s e f r o m m y u n d e r s t a n d i n g

t h a t e v e r y r e s i d e n t w h o h a d a s y m p t o m o f

C O V I D o r s u s p e c t e d o f C O V I D , s h o u l d h a v e

b e e n m o v e d d o w n t o t h e C O V I D u n i t .

Q. O k a y .

M S . S E K H O N : G o i n g b a c k t o

E x h i b i t 3 , w e c a n g o t o p a g e 1 2 o f t h e

p a c k e t . I f w e c a n s c r o l l d o w n t o t h e

b o t t o m o f t h i s p a g e .

Q. S o n o w t h e r e i s a s e c t i o n t h a t

s e e m s t o a d d r e s s t h e h o u s e k e e p i n g s t a f f ; i s

t h a t r i g h t ?

A. Y e s , i t s a y s , " H o u s e k e e p i n g s t a f f

w i l l d o n a p p r o p r i a t e P P E . "

Q. " B a s e d o n p r e c a u t i o n s i n p l a c e

a n d w i l l p r o v i d e a p p r o p r i a t e r e s i d e n t r o o m

c l e a n i n g b a s e d o n p r e c a u t i o n s , " c o r r e c t ?

A. C o r r e c t .

Q. T o y o u r k n o w l e d g e , d i d y o u r s t a f f

e v e r i m p l e m e n t d i f f e r e n t r e s i d e n t r o o m

c l e a n i n g f o r - - l e t m e r e p h r a s e .
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T o y o u r k n o w l e d g e , d i d t h e r e e v e r

c o m e a t i m e w h e n y o u r s t a f f w i t h r e s p e c t t o

t h e n o n C O V I D u n i t s w e r e c l e a n i n g s o m e

r e s i d e n t r o o m s i n o n e w a y a n d o t h e r r e s i d e n t

r o o m s i n a n o t h e r w a y d u e t o n e c e s s a r y

p r e c a u t i o n s ?

A. N o , n o t t o m y k n o w l e d g e . T o m y

k n o w l e d g e m y s t a f f s h o u l d h a v e b e e n c l e a n i n g

e v e r y r o o m a s i f i t w a s C O V I D . B e c a u s e w h e n

w e f o u n d t h o u g h t t h a t C O V I D w a s i n t h e

b u i l d i n g , e v e r y b o d y s h o u l d h a v e c l e a n e d

e v e r y r o o m a s i f i t w a s C O V I D .

Q. Y o u s a i d t h a t a f e w t i m e s , t h a t

t h e y s h o u l d b e c l e a n i n g e v e r y r o o m a s i f i t

w a s C O V I D . B u t t h e n y o u a l s o s a i d t h a t t h e y

c l e a n e d t h e r o o m s o n 1 E a s t - -

A. L e t m e r e p h r a s e . L e t m e c o r r e c t

a g a i n . A s u s i n g t h e s a m e c h e m i c a l s , t h e

s a m e c h e m i c a l s a s i f i t w a s C O V I D .

Q. B u t t h e c l e a n i n g o n t h e o t h e r

u n i t s w a s m o r e e x t e n s i v e t h a n t h e c l e a n i n g

o n t h e C O V I D u n i t , c o r r e c t ?

A. C o r r e c t .

Q. O k a y .
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A. O n t h e n o n C O V I D u n i t - - I ' m g o i n g

t o s a y y e s , u n t i l i t w a s t e r m i n a l l y c l e a n i n g

b e c a u s e t h e y w a s n ' t a l l o w e d t o r e a l l y g o

i n t o t h e C O V I D r o o m s a n d b e a r o u n d t h e

r e s i d e n t .

Q. S o t h e y w e r e t a k i n g e x t r a

p r e c a u t i o n s o n 1 E a s t t h a t t h e y w e r e n o t

t a k i n g o n t h e o t h e r u n i t s ; i s t h a t r i g h t ?

A. W r o n g w o r d i n g . T h e y w e r e t a k i n g

t h e s a m e p r e c a u t i o n s , b u t 1 E a s t , t h e

h o u s e k e e p i n g s t a f f w a s n ' t a l l o w e d t o b e

a r o u n d t h e r e s i d e n t s t h e m s e l v e s b e c a u s e t h a t

w a s t h e C O V I D u n i t .

T h e o t h e r u n i t t h a t d i d n o t h a v e

u n i t , t h e y w e r e s t i l l w e a r i n g t h e i r p r o p e r

p r o t e c t i v e g e a r , b u t t h e y w a s a b l e t o g o

i n t o t h o s e r o o m s i n a l i t t l e m o r e d e t a i l .

T o g r a b t h e g a r b a g e f r o m t h a t s i d e , t o d o

l i t t l e t h i n g s . T h e y a l l w a s c l e a n e d u s i n g

t h e s a m e c h e m i c a l s , w h i c h w e b a s i c a l l y w a s

u s i n g b l e a c h a t t h a t t i m e t o k i l l

e v e r y t h i n g .

S o , I d o n ' t w a n t t h e w o r d i n g t o

b e w r o n g . T h e y s t i l l c l e a n e d a l l t h e r o o m s .
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I t ' s j u s t 1 E a s t w a s - - 1 E a s t w a s t h e C O V I D

u n i t i t w a s n o t a l l o w e d t o r e a l l y b e a r o u n d

t h e r e s i d e n t s . T h e r o o m s t h a t d i d n ' t h a v e

C O V I D , t h e u n i t t h a t w a s n o t a f f i l i a t e d w i t h

t h e C O V I D , t h e y w a s a l l o w e d t o g o i n t o t h o s e

r o o m i n a l i t t l e b i t m o r e d e t a i l e d .

Q. W e l l , w o u l d n ' t y o u a g r e e t h a t

a v o i d i n g c o n t a c t w i t h t h e r e s i d e n t s o n 1

E a s t i s a n a d d i t i o n a l p r e c a u t i o n ?

A. Y e s , o k a y . Y e s , i f y o u p u t i t

t h a t w a y , t h e n a v o i d i n g t h e r e s i d e n t s o n 1

E a s t i s a n a d d i t i o n a l p r e c a u t i o n , y e s .

Q. S o , i s i t f a i r t o s a y t h a t o n e

a d d i t i o n a l p r e c a u t i o n o f a v o i d i n g r e s i d e n t s

o n 1 E a s t , t h a t a d d i t i o n a l p r e c a u t i o n w a s

n o t t a k e n o n t h e o t h e r u n i t s , r i g h t ?

A. T o t h a t e x t r e m e , n o .

Q. S o t h e n y o u r s t a f f o n 1 E a s t w e r e

t a k i n g e x t r a s t e p s a n d e x t r a p r e c a u t i o n s a s

c o m p a r e d t o t h e s t a f f o n t h e o t h e r u n i t s ,

c o r r e c t ?

A. C o r r e c t , w e c o u l d s a y t h a t , y e s ,

b e c a u s e t h o s e w e r e t h e C O V I D u n i t s , y e s , w e

c o u l d s a y t h a t .
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Q. A n d i f y o u h a d b e e n m a d e a w a r e

t h a t t h e r e w e r e r e s i d e n t s o n t h e o t h e r u n i t s

t h a t w e r e b e i n g t r e a t e d f o r C O V I D , w o u l d y o u

h a v e e x p e c t e d y o u r s t a f f t o t a k e t h o s e e x t r a

p r e c a u t i o n s w i t h r e s p e c t t o t h o s e i n d i v i d u a l

r e s i d e n t s a s w e l l ?

A. Y e s , i f t h a t w a s t h e c a s e .

Q. S o , i f w e g o t o t h e n e x t p a g e o f

E x h i b i t 3 , j u s t t h e t o p o f t h e p a g e , n u m b e r

3 , i t s a y s , " H o u s e k e e p i n g s t a f f w i l l

i d e n t i f y r o o m s t h a t r e q u i r e t e r m i n a l

c l e a n i n g t h r o u g h c o m m u n i c a t i o n w i t h

a d m i s s i o n s a n d n u r s i n g . "

A. H m m - h m m .

Q. W h o w a s r e s p o n s i b l e f o r

c o m m u n i c a t i n g w i t h a d m i s s i o n s ?

A. A d m i s s i o n s a n d n u r s i n g w o u l d l e t

u s k n o w - - r e m e m b e r I t o l d y o u I g e t t h e

m a i l i n m y m a i l b o x a n d s t u f f l i k e t h a t ? S o ,

t h a t ' s h o w w e r e c e i v e t h e m a i l a n d t h e n t h e

u n i t n u r s e , w h a t e v e r r o o m w a s b e i n g

t r a n s f e r r e d o r d e c e a s e d o r s o b e i t , t h e

n u r s e o n t h e u n i t w o u l d i n f o r m t h e

h o u s e k e e p e r o n t h a t u n i t a s w e l l .
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Q. A n d t h e n o t i f i c a t i o n i n y o u r

m a i l b o x t h a t w a s t h e c e n s u s s h e e t y o u s a i d ,

r i g h t ?

A. Y e a h , i t ' s l i k e a c e n s u s s h e e t

a n d i t t e l l s u s r e s i d e n t s d i s c h a r g e d ,

r e s i d e n t s r o o m c h a n g e d a n d s o f o r t h , y e s .

Q. O k a y .

A. A n d t h e n d u r i n g d a i l y r o u n d s w e

w o u l d s e e i f t h e r o o m s h a d b e e n c l e a n e d .

Q. I ' m s o r r y , w o u l d y o u s a y t h a t

a g a i n ? O n y o u r d a i l y r o u n d s - -

A. O n d a i l y r o u n d s , i f w e k n e w o f a

r o o m c h a n g e , w e w o u l d m a k e s u r e t h a t t h e

s t a f f c l e a n e d t h a t r o o m , " H e y , t h i s i s t h e

r o o m t h a t n e e d s t o b e t e r m i n a l l y c l e a n e d "

a n d t h e y w o u l d c o m e a n d c l e a n t h o s e r o o m s .

Q. O k a y .

A. B u t t h e n u r s i n g w a s v e r y

i n f o r m a t i v e o f t h a t .

M S . S E K H O N : S o g o i n g t o p a g e 1 6

i n t h i s p a c k e t .

Q. M r . A n d r e w s , h a v e y o u e v e r s e e n

t h i s p o l i c y a n d p r o c e d u r e b e f o r e ?

A. T h i s i s f o r n u r s i n g d e p a r t m e n t ,
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y e a h , I s e e n t h i s b e f o r e , y e s .

Q. S o , i f y o u c a n j u s t s c r o l l d o w n a

l i t t l e b i t , s o l e t t e r C ?

A. H m m - h m m .

Q. I n d i c a t e s t h a t " A l l b e l o n g i n g a r e

t o b e p a c k e d b y t h e s t a f f o n c e t h e y k n o w t h e

f a m i l y i s c o m i n g o r n o t . T h e y m a y n o t

l i n g e r o n t h e u n i t m o r e t h a n 2 4 h o u r s " ?

A. H m m - h m m .

Q. A n d t h e n l e t t e r E i n d i c a t e s , " O n e

t h i s t a c k i s a c c o m p l i s h e d h o u s e k e e p i n g w i l l

b e c a l l e d t o r e m o v e t h e b o x e s f r o m t h e r o o m .

T h e r o o m s h o u l d b e c y c l e d c l e a n a n d

p r e p a r e d . "

W a s t h a t y o u r u n d e r s t a n d i n g o f

w h a t w a s t o b e d o n e d u r i n g C O V I D ?

A. Y e s , t h a t ' s p a r t o f w h a t c a m e

f r o m t h e C D C a n d t h e m a n d t h e D e p a r t m e n t o f

H e a l t h r e c o m m e n d a t i o n , t h a t t h e c l o t h e s b e

a c t u a l l y , w e c o u l d n ' t e v e n g i v e t h e c l o t h e s

t o t h e f a m i l y . I f t h e y d i d n ' t t a k e w h a t

t h e y t o o k w i t h i n t h a t p e r i o d o f t i m e , w e

c o u l d n ' t g i v e i t t o t h e m w i t h i n s e v e n d a y s .

T h e y h a d t o w a i t s e v e n d a y s c l e a r i n g t i m e
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b e f o r e t h e y r e c e i v e d a n y t h i n g .

Q. J u s t t o c l a r i f y , t h a t p o l i c y

r e l a t e s t o t h e c l e a r i n g o f r o o m s a f t e r a

r e s i d e n t e x p i r e s ; i s t h a t c o r r e c t ?

A. T h a t w o u l d b e t h e t e r m i n a l

c l e a n i n g o f t h e r o o m s , c o r r e c t .

Q. S o w i t h r e s p e c t t o l e t t e r E , w e r e

y o u r s t a f f i n - s e r v i c e d o n t h i s s e c t i o n ?

A. T h a t w o u l d b e o u r t e r m i n a l

c l e a n i n g , y e s .

Q. S o t h e t e r m u s e d i n t h i s s e c t i o n

t h a t s a y s , " C y c l e c l e a n e d , " i s t h a t

r e f e r r i n g t o t e r m i n a l c l e a n i n g ?

A. Y e s , t h a t w o u l d b e o u r t e r m i n a l

c l e a n i n g . T h e y p u t c y c l e c l e a n , b u t t h a t ,

d u r i n g C O V I D , t h a t w o u l d b e o u r t e r m i n a l

c l e a n i n g , y e s .

Q. W o u l d t h a t b e d i f f e r e n t d u r i n g

n o n C O V I D t i m e s ?

A. T h i s r i g h t h e r e w o u l d b e

d i f f e r e n t , t h e w h o l e p a r a g r a p h ? T h e w h o l e

p r o t o c o l ?

Q. T h a t ' s m y q u e s t i o n . S o I ' m

r e f e r r i n g o n l y r i g h t n o w t o t h e s e c t i o n



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRECISE COURT REPORTING
(516) 747-9393 (718) 343-7227 (212) 581-2570

172

1 1 - 1 9 - 2 0 2 0 M . A n d r e w s

" C y c l e c l e a n . " S o y o u s a i d d u r i n g C O V I D

t h a t w o u l d r e f e r t o t e r m i n a l c l e a n i n g . W h a t

w o u l d t h a t m e a n o t h e r w i s e ?

A. I d o n ' t k n o w w h y t h e y h a v e " c y c l e

c l e a n . " W h e n a r e s i d e n t i s m o v e d o r

d e c e a s e d , w h e t h e r t h e y r o o m m o v e t o a n o t h e r

r o o m , w e g o i n a n d t e r m i n a l c l e a n a n y w a y .

C y c l e c l e a n , t h i s i s a n u r s i n g p r o t o c o l .

T h i s i s n o t a h o u s e k e e p i n g p o l i c y .

H o u s e k e e p i n g k n o w t h a t t h e r o o m n e e d s t o b e

t e r m i n a l c l e a n e d .

Q. O k a y .

M S . S E K H O N : I f w e c a n g o t o t h e

n e x t p a g e .

Q. M r . A n d r e w s , h a v e y o u e v e r s e e n

t h i s p o l i c y a n d p r o c e d u r e b e f o r e ?

A. I d o n ' t t h i n k s o . T h i s i s a

n u r s i n g i s s u e . I d o n ' t b e l i e v e s o . T h i s

l o o k s l i k e t h e C O V I D p r o t o c o l , I d o n ' t

r e a l l y k n o w .

T h i s m i g h t b e i n - s e r v i c e t o s t a f f

a b o u t g o i n g i n a n o u t o f r o o m s w e a r i n g y o u r

P P E s . I d o n ' t k n o w i f t h i s t h e e x a c t

p a p e r w o r k s h o w n , b u t I t h i n k i t k i n d o f l i k e
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r u n s i n t o t h e s a m e b a l l g a m e , w e a r i n g y o u r

p r o p e r P P E s a n d s t u f f .

Q. O k a y , b u t y o u ' r e n o t f a m i l i a r

w i t h t h a t , i s t h a t f a i r t o s a y ?

A. Y o u c o u l d s a y t h a t , I g u e s s .

Q. O k a y . S o , l e t ' s j u s t m o v e o n t o

t h e n e x t o n e t h e n .

H a v e y o u e v e r s e e n t h i s p o l i c y

a n d p r o c e d u r e b e f o r e ?

A. T h e d i f f e r e n c e i s y o u s h o w i n g m e

n u r s i n g p o l i c y a n d p r o c e d u r e s , s o I r e a l l y

w o u l d n ' t k n o w n u r s i n g p o l i c i e s a n d

p r o c e d u r e s . B u t i t s t a r t s - - a t t h e t o p i t

s a y s , " h a n d w a s h i n g , " w e d o g e t i n - s e r v i c e s

o n h a n d w a s h i n g a n d s t u f f l i k e t h a t .

Q. S o w o u l d t h e r e b e a s e p a r a t e

p o l i c y a n d p r o c e d u r e f o r h o u s e k e e p i n g s t a f f

w i t h r e s p e c t t o t h e h a n d w a s h i n g ?

A. N o , I w o u l d n ' t h a v e t h e n u r s i n g

p o l i c y a n d p r o c e d u r e . T h e s e a r e i n - s e r v i c e s

t h a t w e ' r e i n - s e r v i c e d o n t h r o u g h t h e

i n - s e r v i c e c o o r d i n a t o r .

Q. S o i s i t f a i r t o s a y t h e n t h a t i f

t h e r e ' s a p o l i c y a n d p r o c e d u r e , y o u w o u l d
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n o t h a v e a c t u a l l y s e e n t h e w r i t t e n d o c u m e n t ,

y o u w o u l d s i m p l y r e c e i v e t h e i n - s e r v i c e o n

i t ?

A. Y e a h , I w o u l d r e c e i v e t h e

i n - s e r v i c e o n i t . W e w o u l d a l l b e

i n - s e r v i c e d o n - - l e t ' s u s e h a n d w a s h i n g / - R

f o r a n i n s t a n c e . T h a t ' s a n i n f e c t i o n

c o n t r o l i s s u e . S o w e w o u l d i n - s e r v i c e d o n

i n f e c t i o u s c o n t r o l i s s u e . I w o u l d n o t s e e

t h e n u r s i n g p o l i c y u n l e s s t h e r e w a s a r e a s o n

f o r m e t o h a v e t o s e e n u r s i n g p o l i c y .

B u t t h e i n f e c t i o n c o n t r o l l a d y

w h o i s i n - s e r v i c i n g t h e s t a f f , I ' m p r e t t y

s u r e s h e w o u l d s e e t h e s e p o l i c i e s a n d t h e n

i n - s e r v i c e t h e s t a f f o n t h e p o l i c i e s t h a t

n e e d t o b e i n - s e r v i c e d o n .

A s f a r a s h a n d w a s h i n g a n d s t u f f ,

w e a l l d o h a n d w a s h - - w e a l l d o i n - s e r v i c e

o n h a n d w a s h i n g . S o , I c a n ' t s a y I ' v e s e e n

t h e p o l i c i e s o r p r o c e d u r e s , n o .

Q. O k a y . B u t y o u a n d y o u r s t a f f

w e r e a l l i n - s e r v i c e d o n h a n d w a s h i n g

t h r o u g h o u t t h e p a n d e m i c , i s t h a t f a i r t o

s a y ?
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A. Y e s .

Q. S o l e t ' s s k i p a h e a d t h e n t o p a g e

2 0 ?

A. O k a y .

Q. M r . A n d r e w s , w h a t ' s t h e t i t l e o f

t h i s p o l i c y a n d p r o c e d u r e ?

A. " P r o p e r s e l e c t i o n a n d u s e o f

c l e a n i n g s u p p l i e s . "

Q. W o u l d t h a t p e r t a i n t o t h e

h o u s e k e e p i n g d e p a r t m e n t ?

A. Y e s , i t w o u l d .

Q. H a v e y o u e v e r s e e n t h i s p o l i c y

a n d p r o c e d u r e b e f o r e ?

A. Y e s , I h a v e .

Q. S o g o i n g t o t h e s e c o n d b u l l e t

p o i n t u n d e r p r o c e d u r e i t s a y s , " A l l

c h e m i c a l s a r e l o c k e d i n t h e h o u s e k e e p i n g

c a r t s , i n t h e j a n i t o r c l o s e t o r i n s t o r a g e

w h e n n o t i n u s e " ?

A. C o r r e c t .

Q. W a s t h a t y o u r u n d e r s t a n d i n g o f

t h e p o l i c y a n d p r o c e d u r e o f F u l t o n ?

A. I ' m s o r r y , s a y t h a t a g a i n ?

Q. S u r e . W a s t h a t y o u r



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRECISE COURT REPORTING
(516) 747-9393 (718) 343-7227 (212) 581-2570

176

1 1 - 1 9 - 2 0 2 0 M . A n d r e w s

u n d e r s t a n d i n g o f t h e p o l i c y a n d p r o c e d u r e o f

F u l t o n ?

A. T h a t a l l o u r c h e m i c a l s w e r e t o b e

l o c k e d u p ?

Q. Y e s .

A. Y e s , t h a t ' s m y g o o d

u n d e r s t a n d i n g , y e s .

Q. W a s t h a t b e e n i n p r a c t i c e ?

A. T h a t ' s b e e n i n p r a c t i c e f o r t h e

1 8 y e a r s t h a t I ' v e b e e n t h e r e .

Q. W h y a r e t h e s u p p l i e s l o c k e d u p ?

A. E x c u s e m e ?

Q. W h y w e r e t h e s u p p l i e s l o c k e d u p ?

A. F o r o n e , w e d o n ' t w a n t a

r e s i d e n t , i f y o u h a v e y o u r c a r t o n a u n i t ,

y o u d o n ' t w a n t a r e s i d e n t t o c o m e - - i t

c o u l d b e a r e s i d e n t t h a t h a v e a m e n t a l

p r o b l e m s , i t c o u l d b e a r e s i d e n t t h a t w a s

w o n d e r i n g , y o u d o n ' t w a n t t o t a k e a c h a n c e

t h a t a n y r e s i d e n t o r a n y b o d y t a k i n g t h e

c h e m i c a l s o r a c c i d e n t a l l y d r i n k i n g o r d o

s o m e t h i n g t o t h e i r s e l f t o c a u s e h a r m .

T h a t ' s w h y w e k e e p a l l o u r

c h e m i c a l s l o c k e d u p . A n d t h o s e t h a t a r e
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c a u g h t w i t h t h e i r c a r t s u n l o c k e d o r

c h e m i c a l s l e f t o u t , a r e w r i t t e n u p a n d

d i s c i p l i n e d b e c a u s e t h a t ' s a h a z a r d . T h a t

c o u l d c a u s e a w h o l e b u n c h o f d i f f e r e n t

p r o b l e m s .

Q. S o , i n p r a c t i c e , y o u k n o w , y o u

m e n t i o n e d b e f o r e y o u h a d h o u s e k e e p i n g s t a f f

i n t h e b u i l d i n g b a s i c a l l y 6 : 0 0 a . m . t o

1 2 : 0 0 a . m . , w h a t w o u l d h a p p e n a f t e r h o u r s i f

s o m e b o d y n e e d e d t o c l e a n s o m e t h i n g ?

A. N u r s i n g h a v e - - n u r s i n g h a s t h e i r

l i t t l e s e t , i t ' s c a l l e d s a n i - w i p e s ,

s a n i - w i p e s t h a t i s a l s o a d i f f e r e n t c l e a n e r

t h a t t h e y c a n u s e i n s t e a d o f o u r c h e m i c a l s .

H o u s e k e e p i n g d o e s n o t h a v e a n

o v e r n i g h t s h i f t . I ' v e b e e n t h e r e 1 8 y e a r s

a n d w e ' v e n e v e r h a d a n o v e r n i g h t s h i f t a n d

w e s t i l l d o n ' t h a v e o n e n o w . N u r s i n g h a s

t h e i r w i p e s a n d s t u f f t h a t t h e y u s e f o r

t h e i r e q u i p m e n t , t h a t t h e y c a n u s e t o

d i s i n f e c t a n d t h e n t h e y w o u l d a l e r t

h o u s e k e e p i n g , l e a v e a n o t e f o r h o u s e k e e p i n g

f o r t h e m o r n i n g i f i t w a s s o m e t h i n g t h a t w a s

t h a t i m p o r t a n t f o r t h e m t o t a k e c a r e o f .
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M S . S E K H O N : I t h i n k w e c a n g o t o

t h e n e x t p a g e , p a g e 2 1 i n t h e p a c k e t .

Q. M r . A n d r e w s , w h a t i s t h e t i t l e o f

t h i s p o l i c y a n d p r o c e d u r e ?

A. " C O V I D - 1 9 P a n d e m i c P o l i c y a n d

P r o c e d u r e D a i l y R o o m C l e a n i n g - O c c u p i e d

R o o m . "

Q. A n d d o e s t h i s p e r t a i n t o t h e

h o u s e k e e p i n g d e p a r t m e n t ?

A. Y e s , i t d o e s .

Q. H a v e y o u e v e r s e e n t h i s p o l i c y

a n d p r o c e d u r e b e f o r e ?

A. Y e s , I h a v e .

Q. D o y o u k n o w w h o c r e a t e d t h i s

p o l i c y a n d p r o c e d u r e ?

A. I t h i n k i t w a s m e , a s a m a t t e r o f

f a c t , I k n o w i t w a s m e , I b e l i e v e . Y e a h ,

t h i s w a s m e . T h i s i s t h e C O V I D - 1 9 p o l i c y ,

t h i s i s m e .

Q. I f w e c a n j u s t s c r o l l d o w n t h e

p a g e a l i t t l e b i t , i s t h e r e a d a t e a n y w h e r e

o n t h i s p o l i c y ?

A. N o , I d o n ' t s e e a d a t e o n t h e r e ,

n o .
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Q. D o y o u r e c a l l i f y o u d a t e d t h i s

p o l i c y ?

A. I d o n ' t k n o w , t o b e h o n e s t . I

d o n ' t r e c a l l d a t i n g t h i s p o l i c y , n o .

Q. I s i t i m p o r t a n t ?

A. T h i s p o l i c y h e r e , a l s o , I t h i n k

w a s s e n t i n t o t h e D e p a r t m e n t o f H e a l t h .

Q. Y o u t h i n k i t w a s t u r n e d i n t o t h e

D e p a r t m e n t o f H e a l t h ?

A. I b e l i e v e s o . I b e l i e v e - - l i k e

I s a i d , w e h a d l i k e - - w e h a d i n f e c t i o n

c o n t r o l t h e r e l i k e e v e r y o t h e r w e e k , t h e y

w a s i n t h e b u i l d i n g . S o I b e l i e v e t h e y d i d

s e e t h i s .

Q. W o u l d i t b e i m p o r t a n t t o p u t a

d a t e o n a p o l i c y a n d p r o c e d u r e ?

A. I s i t i m p o r t a n t ? I g u e s s y o u

c o u l d s a y i t i s , b u t t h e r e h a s n ' t b e e n a n d I

d i d n ' t p u t o n e o n t h i s o n e . A l o t o f p o l i c y

a n d p r o c e d u r e s t h a t I s e e n , t h e y d i d n ' t h a v e

d a t e s o n i t . I d o n ' t k n o w . T h i s o n e

d o e s n ' t h a v e a d a t e o n i t . I d i d n ' t p u t o n e

o n t h i s o n e .

Q. I f w e g o d o w n t o t h e b o t t o m o f
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t h e p a g e ?

A. O k a y .

Q. S o u n d e r p r o c e d u r e n u m b e r 1 0 i t

s a y s , " A l l c l e a n i n g e q u i p m e n t ( m o p s ,

b u c k e t s , e t c e t e r a ) u s e d i n i s o l a t i o n r o o m s

w i l l b e c o n s i d e r e d c o n t a m i n a t e d a n d w i l l b e

p r o p e r l y d e c o n t a m i n a t e d b e f o r e r e u s e . "

A. Y e s ?

Q. C a n y o u e x p l a i n t h a t a l i t t l e b i t

m o r e ?

A. S o , i f y o u g o i n t o a n i s o l a t i o n

r o o m , y o u ' r e s u p p o s e d t o t a k e y o u r m o p , y o u r

b u c k e t , e v e r y t h i n g t h a t y o u u s e d s h o u l d b e

b a g g e d u p a n d c l e a n e d b e f o r e y o u r e u s e i t i n

a n o t h e r r o o m .

S o , y o u w o u l d t a k e i t t o y o u r

j a n i t o r c l o s e t . Y o u w o u l d w i p e i t d o w n w i t h

y o u r c h e m i c a l s , y o u r b l e a c h , a l l t h e

c h e m i c a l s t h a t w e u s e a n d b e f o r e y o u g o w a l k

i n t o a n o t h e r r o o m w i t h i t .

Q. W a s e v e r y r o o m o n 1 E a s t

c o n s i d e r e d a n i s o l a t i o n r o o m ?

A. 1 E a s t w a s j u s t a C O V I D u n i t . I

c a n ' t s a y e v e r y r o o m w a s a n i s o l a t i o n r o o m .
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T h e w h o l e u n i t w a s a n i s o l a t i o n u n i t .

Q. F o r t h a t u n i t , w e r e t h e s t a f f

r e q u i r e d t o d e c o n t a m i n a t e t h e i r c l e a n i n g

u n i t b e f o r e g o i n g f r o m o n e r o o m t o t h e n e x t ?

A. I ' m n o t g o i n g t o s a y t h e y w a s , n o

b e c a u s e t h a t w h o l e u n i t w a s a C O V I D u n i t .

Q. S o o n 1 E a s t , t h e s t a f f p u r p o r t e d

t o u s e t h e s a m e e q u i p m e n t w i t h o u t

d e c o n t a m i n a t i n g i t a n d j u s t c o n t i n u e d f r o m

o n e r o o m t o t h e n e x t ; i s t h a t f a i r t o s a y ?

A. I ' m n o t g o i n g t o s a y t h a t ' s f a i r

t o s a y . I ' m n o t g o i n g t o s a y t h a t . I d o n ' t

k n o w e x a c t l y - - I w a s n ' t o v e r t h e m . I d o n ' t

k n o w e x a c t l y w h a t t h e y d i d . 1 E a s t w a s a

C O V I D u n i t a t t h a t t i m e . T h a t w h o l e u n i t

w a s j u s t a C O V I D u n i t .

D i d t h e y u s e - - d i d t h e y c l e a n

t h e i r m o p , b u c k e t s a n d s t u f f a f t e r e v e r y

r o o m ? 9 0 p e r c e n t o f t h e t i m e I c o u l d s a y

n o , t h e y d i d n ' t . S h o u l d t h e y h a d ? I

h o n e s t l y d o n ' t k n o w t h e a n s w e r t o t h a t

m y s e l f b e c a u s e t h a t w h o l e u n i t w a s a C O V I D

u n i t . Y e s , I g u e s s t h e y s h o u l d h a v e .

I n r e a l i t y c o u l d t h a t h a v e b e e n
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d o n e ? N o , I d o n ' t t h i n k i t c o u l d h a v e .

Q. C a n y o u e x p l a i n t h a t a l i t t l e b i t

m o r e , h o w d o y o u t h i n k t h a t i t w o u l d n o t

h a v e b e e n a b l e t o b e d o n e ?

A. W i t h t h e m c l e a n i n g t h e r o o m s ,

t h a t C O V I D r o o m s , t h a t C O V I D u n i t , n o t h i n g

w a s c o m i n g i n a n d o f f t h a t u n i t a t t h e t i m e .

T h e y s u p p o s e d t o c h a n g e t h e i r m o p , w a t e r a n d

s t u f f a f t e r e v e r y t h r e e r o o m s a n y w a y . S o

t h a t ' s h o w w e c o n t i n u e d , t o c h a n g e t h e i r

m o p , w a t e r a n d s t u f f a f t e r e v e r y t h r e e

r o o m s .

D i d t h e y d o i t a f t e r e v e r y r o o m ?

I d o n ' t b e l i e v e s o . I h o n e s t l y d o n ' t

b e l i e v e s o .

Q. I f t h e r e w e r e r e s i d e n t s o n 1 E a s t

t h a t d i d n o t h a v e C O V I D , w o u l d i t h a v e b e e n

i m p o r t a n t f o r t h e h o u s e k e e p i n g s t a f f t o

d e c o n t a m i n a t e a l l o f t h e i r e q u i p m e n t b e f o r e

g o i n g f r o m o n e r o o m t o t h e n e x t ?

A. Y e s .

Q. A n d t o y o u r k n o w l e d g e , t h i s

p a r t i c u l a r s e c t i o n o f d e c o n t a m i n a t i n g t h e

c l e a n i n g e q u i p m e n t , w a s t h a t f o l l o w e d o n t h e
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n o n C O V I D u n i t s ?

A. I ' m s o r r y , r e p e a t t h a t o n e m o r e

t i m e ?

Q. S u r e . T o y o u r k n o w l e d g e , w a s

t h i s p a r t i c u l a r p o l i c y o f d e c o n t a m i n a t i n g

t h e c l e a n i n g e q u i p m e n t , w a s t h a t f o l l o w e d o n

t h e n o n C O V I D u n i t s ?

A. T h e y w o u l d c l e a n - - i f t h e r e

w a s n ' t n o - - i f t h e r e w a s n o t a n i s o l a t i o n

r o o m o n t h a t u n i t - - i f t h e r e w a s a n

i s o l a t i o n r o o m o n t h a t u n i t , t h e y w o u l d d o

t h o s e i s o l a t i o n r o o m s l a s t .

A s f a r a s t h e m g o i n g i n a n d o u t

o f t h e r o o m s i n t h e n o n C O V I D r o o m s , t h e y a r e

a l l o w e d t o u s e t h e i r b u c k e t a n d s t u f f e v e r y

t h r e e r o o m s . A n d t h e n t h e y c h a n g e t h e i r

e q u i p m e n t a n d s t u f f l i k e t h a t , t h e y c l e a n

t h e i r e q u i p m e n t a n d t h e i r w a t e r a n d

e v e r y t h i n g i n t h a t c a t e g o r y .

I f t h e r e h a p p e n t o b e a n

i s o l a t i o n r o o m o n t h a t n o n C O V I D r o o m - - i f

t h e y d i d t h a t i s o l a t i o n r o o m , t h e n t h e y

w o u l d h a v e t o g o b a c k t o t h e i r c l o s e t a n d

d i s i n f e c t a n d c l e a n t h e i r e q u i p m e n t , y e s .
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Q. A n d h o w w o u l d y o u r s t a f f b e

n o t i f i e d i f t h e r e w a s a r o o m o n a n o n C O V I D

u n i t t h a t w a s a n i s o l a t i o n r o o m ?

A. N o r m a l l y t h e r e ' s a s i g n o n t h e

d o o r a n d t h e r e ' s t h e s e p r e c a u t i o n s s i g n s a n d

w o u l d t h e y h a v e t o a s k t h e n u r s e s b e f o r e

t h e y g o i n t o t h a t r o o m .

Q. W o u l d y o u b e n o t i f i e d i f t h e r e

w a s a n i s o l a t i o n r o o m o n a n y o f t h e n o n C O V I D

u n i t s ?

A. N o t u n t i l I w e n t u p o n t h e u n i t ,

n o , I w o u l d n ' t g e t a p e r s o n a l p a p e r f r o m

t h e m , n o . B u t a s d a i l y r o u n d s , y o u g o o n

t h e r o u n d s , y o u s e e t h e r o o m s t h a t h a v e t h e

t a g s a n d s t u f f o n t h a t , t h a t ' s h o w y o u k n o w .

Q. I f y o u r s t a f f h a d b e e n a s s i g n e d

t o a u n i t a n d l e a r n e d t h a t t h e r e w a s a n

i s o l a t i o n r o o m o n t h a t u n i t , w o u l d t h e y h a v e

r e p o r t e d t h a t t o y o u ?

A. M o s t o f t h e t i m e , n o , m y s t a f f

w o u l d n ' t b e c a u s e o n c e a g a i n , m y s t a f f h a d

b e e n t h e r e 1 2 y e a r s o r b e t t e r . T h e n u r s i n g

w o u l d l e t m e t h e m k n o w . W h e n I d o r o u n d s , I

w o u l d s e e t h e i s o l a t i o n r o o m . B u t n u r s i n g
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w o u l d l e t m e t h e m k n o w i f t h e r e w a s a n

i s o l a t i o n r o o m .

T h e r e w o u l d b e n o n e e d f o r m y

s t a f f t o c o m e t o m e a n d s a y , " H e y , t h e r e ' s

a n i s o l a t i o n r o o m o n t h i s u n i t . " T h e y k n o w

t h e p r o p e r p r o c e d u r e o r p r o t o c o l a n d h o w t o

h a n d l e t h a t .

Q. W e r e y o u e v e r m a d e a w a r e o f a n y

i s o l a t i o n r o o m s o n t h e n o n C O V I D u n i t s ?

A. O n t h e n o n C O V I D u n i t ? I s o l a t i o n

r o o m s ? I d o n ' t b e l i e v e w e h a d a n y a t t h e

t i m e . A n d i f w e d i d , i s o l a t i o n w o u l d c a l l

d o w n f o r r e d b i n s . W e w o u l d s e n d r e d b i n s

u p t o t h e u n i t , b u t I w o u l d b e a w a r e b e c a u s e

I d o d a i l y r o u n d s .

Q. B u t t h e d a i l y r o u n d s I t h i n k y o u

s a i d w e r e p u t - - a s t o p w a s p u t t o t h e d a i l y

r o u n d s ?

A. S o r r y , s a y t h a t a g a i n ?

Q. I b e l i e v e y o u s a i d b e f o r e t h a t

t h e f a c i l i t y p u t a s t o p t o t h e d a i l y r o u n d s

d u r i n g C O V I D ?

A. Y e s .

Q. B u t - -
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A. B u t I s t i l l c o u l d d o d a i l y

r o u n d s , I w o u l d j u s t h a v e t o p r o t e c t m y s e l f ,

p u t o n t h e r i g h t P P E . I d o n ' t g o i n t o t h e

r o o m s t h o u g h . B u t I d o h a v e i n f o r m a t i o n

w i t h t h e u n i t m a n a g e r s a n d s t u f f l i k e t h a t

t o s e e w h a t ' s g o i n g o n i f I ' m d o i n g d a i l y

r o u n d s , y e s .

Q. S o d i d y o u c o n t i n u e t o d o d a i l y

r o u n d s d u r i n g C O V I D ?

A. M e o r W a r r e n d i d g o r o u n d s w h e n

w e w a s n e e d e d . I f w e w e r e c a l l e d u p s t a i r s

t o d o s o m e t h i n g , y e s , w e d i d . A l o t o f

t i m e s w e w e r e c a l l e d u p s t a i r s f o r

m i s c e l l a n e o u s t h i n g s t o m e d u r i n g t h a t t i m e .

I f s o m e o n e w a s m i s s i n g c l o t h e s , y o u w o u l d

n e e d i n f o r m a t i o n . W e d i d n ' t h a v e t o g o i n t o

t h e r o o m s a n d s t u f f a t t h a t t i m e , u n l e s s i t

w a s a b s o l u t e l y n e c e s s a r y . W e d i d n ' t g o i n

t h e r o o m s .

Q. B u t t h e n y o u d i d s t i l l ,

t h r o u g h o u t t h e p a n d e m i c , s o M a r c h , A p r i l ,

M a y 2 0 2 0 , y o u d i d c o n t i n u e t o g o u p ?

A. N o t a s m u c h . W e s t i l l d o

s o m e t i m e s , b u t n o t a s m u c h .
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Q. O k a y .

A. B u t n o t a s m u c h . N o w h e r e n e a r a s

m u c h .

Q. N o w y o u s a i d s o m e t h i n g a b o u t r e d

b i n s ?

A. S o r e d b i n s a r e f o r i s o l a t i o n

r o o m s . T h e r e d b i n s m i g h t n o t h a v e C O V I D , a

r e s i d e n t m i g h t h a v e C . d i f f o r s o m e t h i n g

l i k e t h a t . S o w e w o u l d h a v e t o t a k e a n

i s o l a t i o n b i n s - - w e c a l l t h e m i s o l a t i o n

b i n s , t o t h e u n i t a n d t h e y w i l l u s e t h o s e .

N u r s i n g w o u l d p u t u p p r e c a u t i o n s

s i g n s o n t h e d o o r s t o l e t e v e r y b o d y k n o w

t h a t y o u h a v e t o p u t o n y o u r P P E b e f o r e y o u

e n t e r t h e r o o m . S o a l l o f t h a t i s

c o n s i s t e n t t h e i s o l a t i o n r o o m s .

Q. W e r e r e d b i n s - - I k n o w y o u s a i d

t h e y d o n ' t h a v e t o b e C O V I D , b u t w o u l d t h e y

b e u s e d f o r C O V I D ?

A. I b e l i e v e n u r s i n g w o u l d u s e t h e m .

I h o n e s t l y d o n ' t k n o w t h a t a n s w e r , b u t I

b e l i e v e n u r s i n g w o u l d u s e t h e m f o r C O V I D .

Q. J u s t t o c l a r i f y , I t h i n k t h a t y o u

s a i d t h a t y o u w e r e n e v e r a s k e d f o r r e d b i n s
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o n t h e n o n C O V I D u n i t s ; i s t h a t c o r r e c t ?

A. N o , I w a s a s k e d f o r r e d b i n s . I

n e v e r s a i d I w a s n ' t a s k e d f o r r e d b i n s .

Q. O k a y .

A. I w a s a s k e d f o r r e d b i n s .

Q. O k a y .

A. Y e s .

Q. S o b e f o r e w h e n y o u s a i d t h a t y o u

d o n ' t b e l i e v e t h e r e w e r e a n y i s o l a t i o n r o o m s

o n t h e n o n C O V I D u n i t s , c a n y o u e x p l a i n ?

A. D u r i n g t h e C O V I D , w e d i d n ' t h a v e

n o i s o l a t i o n r o o m s u p o n o t h e r u n i t s , t h e r e

w e r e n o i s o l a t i o n r o o m s . H a d t h e r e b e e n , a

n u r s e w o u l d h a v e l e t u s k n o w . L i k e I s a i d ,

i t m i g h t n o t h a v e b e e n C O V I D , i t c o u l d h a v e

b e e n C . d i f f , w e d i d n ' t h a v e t h a t d u r i n g t h e

t i m e .

B u t h a d i t h a d b e e n , t h e y w o u l d

h a v e c a l l e d a n d a s k e d f o r a r e d b i n o r

s o m e t h i n g f o r t h a t p a r t i c u l a r a r e a . B u t

d u r i n g t h a t p r o c e s s , w e d i d n ' t h a v e

i s o l a t i o n r o o m s u p o n t h e o t h e r u n i t s .

Q. O k a y . S o , i s i t f a i r t o s a y t h a t

i n M a r c h , A p r i l a n d M a y o f 2 0 2 0 , y o u w e r e
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n e v e r m a d e a w a r e o f a n y i s o l a t i o n r o o m s o n

t h e n o n C O V I D u n i t s ?

A. A s f a r a s I c a n r e m e m b e r t o d a y ?

N o .

Q. A n d t o t h e b e s t o f y o u r

r e c o l l e c t i o n , y o u w e r e n e v e r a s k e d f o r a r e d

b i n t o b e p l a c e d o n t h e n o n C O V I D u n i t s

d u r i n g M a r c h , A p r i l a n d M a y o f 2 0 2 0 ; i s t h a t

f a i r t o s a y ?

A. I g u e s s w e c o u l d s a y t h a t ' s f a i r

b e c a u s e I d o n ' t r e m e m b e r t h a t . I g u e s s w e

c o u l d s a y t h a t ' s a f a i r t h i n g t o s a y t h e n .

M S . S E K H O N : S o , i f w e g o t o t h e

f o l l o w i n g p a g e .

Q. T h i s i s p a g e 2 2 , M r . A n d r e w s , d o

y o u r e c o g n i z e t h i s p o l i c y a n d p r o c e d u r e ?

A. Y e s a n d t h e r e ' s a l s o a r e v i s e d

o n e o f t h i s a l s o , I b e l i e v e .

Q. O k a y , t h a t ' s g o o d t o k n o w , t h a n k

y o u . D i d y o u c r e a t e t h i s p o l i c y a n d

p r o c e d u r e ?

A. Y e s , I d i d .

Q. D o y o u r e c a l l w h e n y o u c r e a t e d

i t ?
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A. N o , I d o n ' t k n o w t h e e x a c t d a t e .

I t m u s t h a v e b e e n i n M a r c h w h e n w e h a d t o d o

a l l t h e C O V I D p o l i c y a n d p r o c e d u r e s t o d e a l

w i t h C O V I D . B u t t h e r e ' s a r e v i s e d o n e t o

t h i s , I b e l i e v e .

Q. O k a y . A r e y o u s u r e t h a t y o u

c r e a t e d t h i s p o l i c y a n d p r o c e d u r e ?

A. Y e s .

Q. I f w e c a n j u s t s c r o l l d o w n a

l i t t l e b i t t o u n d e r t h e s e c t i o n ,

" P r o c e d u r e s , " t h e t h i r d b u l l e t p o i n t t h a t

s a y s , " A l l o w t o d r y t o d w e l l t i m e , w i p e a w a y

a s n e e d e d u s i n g c l e a n , d r y c l o t h . "

D i d I r e a d t h a t r i g h t ?

A. Y e s , I w r o t e t h a t , y e s .

Q. S o e a r l i e r t o d a y w h e n I a s k e d y o u

a b o u t d w e l l t i m e y o u s a i d y o u w e r e n ' t

f a m i l i a r w i t h t h a t t e r m ?

A. I w a s n ' t f a m i l i a r w i t h t h a t , I

u s e " k i l l t i m e . "

Q. B u t y o u ' r e s a y i n g t h a t y o u w r o t e

t h i s u p w h e r e y o u p u t t h e t e r m " d w e l l t i m e " ?

A. Y e s , y e s , a b s o l u t e l y .

Q. C a n y o u e x p l a i n t h a t ?
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A. B e c a u s e t h i s w a s s o m e o f t h e

s t u f f t h a t I t o o k o f f o f t h e C D C a n d t h e

D e p a r t m e n t o f H e a l t h s u g g e s t i o n s a n d s t u f f .

Q. O k a y . S o j u s t s o I ' m c l e a r t h e n ,

y o u p u l l e d t h i s f r o m t h e C D C s u g g e s t i o n s ?

A. Y e s , d u r i n g t h e C O V I D - 1 9 , w e w e n t

t h r o u g h c e r t a i n t h i n g s a n d t h e C D C a n d t h e

D e p a r t m e n t o f H e a l t h r e c o m m e n d e d c e r t a i n

t h i n g s . S o , w e t o o k f r o m o u r p o l i c y a n d w e

t o o k f r o m t h e C D C a n d t h e D e p a r t m e n t o f

H e a l t h a s t o w h a t t h e y s u g g e s t e d a n d a d d e d

m o r e t h i n g s t o i t . T h a t ' s w h y I s a i d

t h e r e ' s a r e v i s e d v e r s i o n o f t h i s .

Q. R i g h t .

A. H m m - h m m .

Q. S o d o y o u u n d e r s t a n d w h a t t h a t

m e a n t , " a l l o w t o d r y t o d w e l l t i m e " a t t h e

t i m e t h a t y o u w r o t e t h i s u p ?

A. D w e l l t i m e m e a n l e a v e i t o n t h e r e

f o r t h e k i l l t i m e . S o , I s a y , " k i l l t i m e , "

b u t i t ' s d w e l l t i m e , y e s . I f t h e c h e m i c a l

s a y s t w o m i n u t e s w e t , t h e n l e a v e i t o n t h e r e

t w o m i n u t e s b e f o r e y o u w i p e o f f . I f i t s a y s

f i v e m i n u t e s w e t , t h e n l e a v e t h a t c h e m i c a l
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f i v e m i n u t e s b e f o r e y o u w i p e i t o f f .

Q. A n d I t h i n k y o u s a i d b e f o r e t h a t

y o u h a v e a c h e a t s h e e t t h a t y o u g i v e y o u r

s t a f f t h a t s a y s w h a t t h e d w e l l t i m e i s f o r

a l l t h e d i f f e r e n t p r o d u c t s ?

A. Y e s , b u t m y s h e e t s a y s , " k i l l

t i m e , " y e s .

Q. S o I w o u l d j u s t a s k y o u t o

m a i n t a i n a c o p y o f t h a t c h e a t s h e e t ?

A. N o p r o b l e m .

Q. L o o k i n g a t t h e l a s t p a g e o f t h i s

p a c k e t ?

A. H m m - h m m .

Q. D o y o u r e c o g n i z e t h a t p o l i c y a n d

p r o c e d u r e ?

A. Y e s , I d o .

Q. D o y o u k n o w w h o c r e a t e d t h i s

p o l i c y a n d p r o c e d u r e ?

A. Y e s , t h i s i s t h e t e r m i n a l

c l e a n i n g p o l i c y .

Q. W h o w r o t e u p t h i s p o l i c y a n d

p r o c e d u r e ?

A. I d i d .

Q. D o y o u k n o w w h e n y o u w r o t e i t u p ?
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A. M a ' a m , a l l t h i s w a s d u r i n g M a r c h

o r I w a n t t o s a y d u r i n g t h i s C O V I D t h i n g ,

t h a t ' s w h e n w e h a d t o w r i t e u p a l l n e w

p o l i c i e s a n d p r o c e d u r e s .

Q. W o u l d y o u a g r e e t h a t i t w o u l d b e

h e l p f u l t o d a t e t h i s p o l i c y a n d p r o c e d u r e s o

t h a t y o u c o u l d t e l l w h e n i t w a s a c t u a l l y

i m p l e m e n t e d a n d p u t i n t o p l a c e ?

A. W e l l , I d o k n o w t h a t w a s d o n e

d u r i n g C O V I D - 1 9 , s o t h a t w o u l d h a v e b e e n

d u r i n g M a r c h . B u t y e s , a d a t e w o u l d b e g o o d

f o r s o m e b o d y e l s e , s o I c o u l d a g r e e w i t h

t h a t .

Q. B u t y o u b e l i e v e i t w a s s o m e t i m e

i n M a r c h t h a t y o u w r o t e t h i s o u t ?

A. I c o u l d s a y i t w a s M a r c h , I

b e l i e v e s o . I k n o w i t w a s d u r i n g C O V I D ,

y e s .

M S . S E K H O N : I f w e c a n g o t o w a r d s

t h e m i d d l e o f t h e p a g e , w e w i l l j u s t

s c r o l l d o w n .

Q. S o u n d e r " P r o c e d u r e , " t h e l a s t

b u l l e t p o i n t i n d i c a t e s , " N o t i f y n u r s i n g

s t a f f u p o n c o m p l e t i o n o f t e r m i n a l c l e a n , "
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w h o w a s r e s p o n s i b l e t o n o t i f y n u r s i n g s t a f f ?

A. T h e h o u s e k e e p e r i n t h e u n i t w o u l d

l e t t h e n u r s e k n o w w h e n t h e r o o m w a s c l e a n .

Q. W h o i n p a r t i c u l a r a t t h e n u r s i n g

s t a f f w o u l d b e n o t i f i e d ?

A. T h e R N , t h e u n i t m a n a g e r . I f t h e

u n i t m a n a g e r w a s n ' t a v a i l a b l e a t t h e t i m e ,

i t w o u l d b e t h e L P N .

Q. W a s y o u r s t a f f i n - s e r v i c e d o n

n o t i f y i n g t h e u n i t m a n a g e r o r t h e L P N w h e n

t h e r o o m w a s t e r m i n a l l y c l e a n e d ?

A. Y e s , t h a t ' s s o m e t h i n g t h a t ' s b e e n

i n p r o c e s s . W h e n e v e r a r o o m i s c l e a n e d , y o u

t e l l t h e u n i t m a n a g e r o r t h e R N , t h e n u r s i n g

u n i t t h a t t h e r o o m w a s c l e a n e d , y e s .

Q. I w a n t t o t a l k j u s t a l i t t l e b i t

a b o u t r o o m c h a n g e s .

A. O k a y .

Q. A r e y o u f a m i l i a r w i t h t h e n u m b e r

o f r o o m t r a n s f e r s t h a t o c c u r r e d o n M a r c h 3 0 ,

2 0 2 0 ?

A. M a r c h 3 0 t h ? I ' m n o t f a m i l i a r

w i t h t h e n u m b e r , b u t I k n o w t h e r e w a s

p r o b a b l y s o m e r o o m c h a n g e s i f y o u m e n t i o n
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i t . I r e a l l y d o n ' t k n o w t h e n u m b e r t h o u g h .

Q. O k a y . D o y o u r e c a l l a t a l l t h e r e

w e r e a n u m b e r o f r o o m c h a n g e s o n M a r c h 3 0 ,

2 0 2 0 ?

A. D o I r e c a l l ? N o , I d o n ' t r e c a l l .

B u t I k n o w w e h a d a l o t o f r o o m c h a n g e s

g o i n g o n . C a n I g i v e y o u a n e x a c t d a t e ? I

c a n ' t g i v e y o u a n e x a c t d a t e , b u t I k n o w w e

h a d a l o t o f r o o m c h a n g e s g o i n g o n .

Q. Y o u m e n t i o n e d a l i t t l e b i t a b o u t

t h e s e r o o m c h a n g e s b e f o r e , s o c a n y o u

e l a b o r a t e o n t h a t ? D i d t h e s e r o o m c h a n g e s

t a k e p l a c e o v e r a c o u r s e o f t i m e o r w a s i t

a l l i n o n e d a y , t o y o u r r e c o l l e c t i o n ?

A. I r e a l l y d o n ' t k n o w , t o b e

h o n e s t . I w o u l d h a v e t o s e e p a p e r w o r k i n

f r o n t o f m e .

Q. D i d y o u h a v e a n y i n v o l v e m e n t i n a

n u m b e r o f r o o m c h a n g e s t h a t o c c u r r e d o n

M a r c h 3 0 , 2 0 2 0 ?

A. I h o n e s t l y d o n ' t k n o w , m a ' a m . I

c a n ' t a n s w e r t h a t b e c a u s e I r e a l l y d o n ' t

k n o w . Y o u c a n s w i t c h t h i s q u e s t i o n a r o u n d

s e v e n t i m e s , I r e a l l y d o n ' t k n o w . I r e a l l y
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w o u l d h a v e t o h a v e p a p e r w o r k i n f r o n t o f m e

t o a n s w e r t h a t .

Q. S o l e t ' s t a k e a l o o k a t w h a t ' s

b e e n p r e m a r k e d a s E x h i b i t 4 .

( H o u s e k e e p i n g l o g w a s m a r k e d a s

E x h i b i t 4 f o r i d e n t i f i c a t i o n ;

1 1 / 1 9 / 2 0 2 0 , N . L . )

A. O k a y . I k n o w t h e r e w a s a l o t o f

r o o m c h a n g e s g o i n g o n , b u t I h o n e s t l y

c o u l d n ' t t e l l y o u w h o , b u t t h e r e ' s n o

p a p e r w o r k o n m y s c r e e n .

Q. O k a y . W e m i g h t h a v e l o s t o u r

p r e s e n t e r , s o l e t m e s e e i f I c a n d o t h i s .

A. O k a y . O k a y .

Q. D o y o u r e c o g n i z e t h e d o c u m e n t

t h a t w e ' r e l o o k i n g a t ?

A. Y e p , t h a t ' s m e s i g n i n g o f f t o s a y

t h a t t h a t p a r t i c u l a r h o u s e k e e p e r w o r k e d o n

t h a t p a r t i c u l a r f l o o r t h a t d a y .

Q. W h a t ' s t h e t i t l e o f t h i s

d o c u m e n t ?

A. T e r m i n a l C l e a n i n g C O V I D - 1 9 .

Q. S o , j u s t t o c l a r i f y t h e n , d o e s

t h i s i n d i c a t e t h a t a h o u s e k e e p e r w o r k e d o n a
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p a r t i c u l a r u n i t o r d o e s t h i s i n d i c a t e t h a t

p a r t i c u l a r r o o m s w e r e t e r m i n a l l y c l e a n e d o n

p a r t i c u l a r d a y s ?

A. S o l i k e t a k e f o r i n s t a n c e t h e

2 7 t h , K i m A l l e n w o r k e d o n t h a t u n i o n a n d

t h a t u n i t , 4 3 8 w a s c l e a n e d b y K i m A l l e n .

Q. O k a y . S o l e t ' s g o , I g u e s s ,

c o l u m n b y c o l u m n h e r e . S o t h e f i r s t c o l u m n

i s t h e d a t e d i s c h a r g e d o r t r a n s f e r r e d , w h a t

d o e s t h a t m e a n ?

A. S o t h i s i s t h e d a t e t h a t t h e

r e s i d e n t w a s s u p p o s e d l y d i s c h a r g e d , w h i c h

m e a n s t h e y l e f t t h e r o o m t o g e t d i s c h a r g e d

o r t r a n s f e r r e d . T h e y e i t h e r l e f t t o g e t

d i s c h a r g e d o r t r a n s f e r r e d . T h e y s h o u l d h a v e

l e f t t h a t r o o m .

T h a t d o e s n ' t m e a n o n t h a t d a t e

t h a t t h e y a c t u a l l y l e f t t h a t r o o m t h a t

p a r t i c u l a r d a y b e c a u s e s o m e t i m e s p e o p l e

d o n ' t l e a v e t h a t p a r t i c u l a r d a y .

T h e n e x t c o l u m n i s t h e d a t e m y

h o u s e k e e p e r c l e a n e d t h a t r o o m . T h a t ' s t h e

n e x t c o l u m n . T h a t ' s t h e d a t e t h a t t h a t r o o m

w a s a c t u a l l y c l e a n e d a n d m a d e s u r e t h a t r o o m
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w a s c l e a n e d . S o t h a t ' s w h a t t h a t i s .

Y o u g o t o t h e n e x t c o l u m n , t h a t ' s

t h e c u r r e n t h o u s e k e e p e r f o r t h a t u n i t t h a t

c l e a n e d t h a t p a r t i c u l a r r o o m . T h e b e d

n u m b e r o f t h e r o o m a n d t h a t ' s j u s t m e

s i g n i n g o f f o n s a y i n g , " Y e s , t h a t p e r s o n

s h o u l d h a v e c l e a n e d t h a t r o o m . "

Q. I s i t t h a t p e r s o n s h o u l d h a v e

c l e a n e d t h a t r o o m o r t h a t p e r s o n d i d c l e a n

t h a t r o o m ?

A. T h a t p e r s o n s h o u l d h a v e c l e a n e d

t h a t r o o m . S h o u l d h a v e b e e n K i m A l l e n . A n d

t h a t r o o m s h o u l d h a v e b e e n c l e a n e d b e c a u s e

n u r s i n g w o u l d h a v e t h e n o t e .

L i k e I t o l d y o u , m y s t a f f h a s

b e e n t h e r e 1 0 t o 1 2 y e a r s , i f t h e r o o m n e e d

t o b e c l e a n e d , t h e y w o u l d h a v e c l e a n e d t h e

r o o m .

Q. D i d y o u e v e r v e r i f y w i t h y o u r

s t a f f t h a t t h e r o o m w a s a c t u a l l y c l e a n e d ?

A. D i d I e v e r g o b e h i n d t h e m a n d s e e

a c t u a l l y ? N o , m a ' a m , I c a n ' t s a y t h a t .

Q. N o t g o b e h i n d t h e m , b u t d i d y o u

e v e r s p e a k t o y o u r s t a f f t o v e r i f y t h a t t h e y
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t e r m i n a l l y c l e a n e d t h e r o o m s t h a t a r e l i s t e d

o n t h i s l o g ?

A. W a i t , r e p e a t t h a t o n e m o r e t i m e

f o r m e ?

Q. S u r e . D i d y o u e v e r s p e a k t o y o u r

s t a f f m e m b e r s t o v e r i f y t h a t t h e y a c t u a l l y

c l e a n e d t h e r o o m s t h a t a r e l i s t e d o n t h i s

l o g ?

A. N o , n o , w e d o n ' t - - I d o n ' t h a v e

o n e - o n - o n e c o n v e r s a t i o n s w i t h t h e m , " H e y ,

d i d y o u c l e a n t h i s r o o m ? " N o , I d o n ' t

o v e r s e e t h e m l i k e t h a t . I f t h e r o o m n e e d e d

t o b e c l e a n e d , t h e y c l e a n e d t h e r o o m . T h e y

h a d t o l e t n u r s i n g k n o w t h a t t h e r o o m w a s

c l e a n e d . N u r s i n g w o u l d i n f o r m t h e m o n t h e

u n i t t h a t t h a t r o o m h a d t o b e c l e a n e d a n d

t h e y w o u l d c l e a n t h e r o o m .

S o , I d o n ' t h a v e t o l i k e

o n e - o n - o n e s p e a k t o t h e m a n d s a y , " H e y , d o e s

t h i s r o o m h a v e t o b e c l e a n e d ? " W e ' v e b e e n

d o i n g t h i s t o o l o n g i n t h i s b u i l d i n g n o t t o

k n o w .

Q. J u s t t o g o b a c k a l i t t l e b i t ,

w h a t w e ' r e l o o k i n g a t r i g h t n o w , t h i s i s t h e
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t e r m i n a l c l e a n i n g - - t h e C O V I D - 1 9 t e r m i n a l

c l e a n i n g l o g t h a t w e w e r e t a l k i n g a b o u t

e a r l i e r t o d a y , c o r r e c t ?

A. Y e s , s o t h e s e a r e t h e r o o m s t h a t

w e s t a r t e d c l e a n i n g f r o m t h a t d a y .

Q. O k a y .

A. T h e 2 5 t h o f M a r c h .

Q. A n d t h i s l o g w o u l d i n d i c a t e e v e r y

r o o m t h a t n e e d e d t o b e t e r m i n a l l y c l e a n e d ?

A. Y e s , i t s h o u l d , y e s , c o r r e c t .

Q. I f a r o o m d o e s n o t a p p e a r o n t h i s

l o g a t a p a r t i c u l a r d a t e , i s i t f a i r t o s a y

t h e n t h a t r o o m w a s n o t t e r m i n a l l y c l e a n e d ?

A. I t ' s f a i r t o s a y .

Q. O k a y . A g a i n , t h e f a c t t h a t t h e

r o o m a p p e a r s o n t h i s l o g , o n l y m e a n s t h a t

y o u w e r e a w a r e t h a t i t n e e d e d t o b e

t e r m i n a l l y c l e a n e d a n d a c e r t a i n s t a f f

m e m b e r w a s a s s i g n e d t o t h a t u n i t ; i s t h a t

r i g h t ?

A. T h a t ' s f a i r t o s a y t o o .

Q. O k a y . S o i f w e t a k e a l o o k a n d I

w i l l s c r o l l d o w n h e r e , u n d e r " D a t e

d i s c h a r g e d o r t r a n s f e r r e d " ?
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A. H m m - h m m .

Q. W e s e e a n u m b e r o f r o o m s - -

A. H m m - h m m .

Q. - - o n M a r c h 3 0 t h ; i s t h a t r i g h t ?

A. T h a t ' s c o r r e c t , a n u m b e r o f r o o m s

o n t h e 3 0 t h , y e s .

Q. D o e s t h i s r e f r e s h y o u r

r e c o l l e c t i o n a s t o w h e t h e r t h e r e w e r e a

n u m b e r o f r o o m c h a n g e s t h a t o c c u r r e d o n

M a r c h 3 0 , 2 0 2 0 ?

A. O n t h e p a p e r i t s a y s , y e s , b u t i f

y o u l o o k o n t h e n e x t r o w i t s a y s w h e n t h o s e

r o o m s w a s c l e a n e d .

Q. R i g h t . S o t h o s e r o o m s w e r e

p u r p o r t e d l y v a c a t e d o n M a r c h 3 0 t h , b u t n o t

c l e a n e d u n t i l m o s t a l m o s t a l l o f t h e m t h e

n e x t d a y ; i s t h a t r i g h t ?

A. T h a t ' s c o r r e c t .

Q. I s t h a t t y p i c a l l y t h e c a s e , w h e r e

a r o o m i s c l e a n e d t h e d a y a f t e r i t ' s

v a c a t e d ?

A. C a n t h e y c l e a n a r o o m - - l i k e ,

s a y t h a t a g a i n ? C a n t h e y c l e a n a r o o m a f t e r

i t ' s v a c a t e d ?
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Q. N o , j u s t s o w e ' r e c l e a r . I s i t

t y p i c a l l y t h e c a s e t h a t t h e r o o m i s c l e a n e d

a d a y l a t e r , s o a d a y a f t e r i t ' s v a c a t e d a s

o p p o s e d t o t h e s a m e d a y ?

A. N o , t h a t ' s n o t a l w a y s t h e c a s e .

J u s t b e c a u s e y o u s e e t h e d a t e t h e r e , t h a t

d o e s n ' t m e a n w h a t t i m e t h a t t h e r o o m w a s

t r a n s f e r r e d . S o t h a t ' s w h y s o m e t h e d a t e s

w o u l d b e a d a y o f f b e c a u s e t h e y m i g h t h a v e

g o t t e n t r a n s f e r r e d a t n i g h t t i m e a n d t h e n t h e

r o o m h a d t o b e c l e a n e d t h e n e x t d a y . S o ,

t h a t ' s w h a t t h a t m e a n s .

S o , t h e s e a r e t h e p e o p l e t h a t

w o r k e d o n t h o s e u n i t s t h a t c l e a n e d t h a t r o o m

a n d h a d t o b e t h e n e x t d a y .

Q. S o l o o k i n g a t t h i s l o g o n t h e

r i g h t - h a n d s i d e - -

A. O k a y .

Q. D o y o u s e e w h a t a p p e a r t o b e

i n i t i a l s ?

A. Y e s , h m m - h m m .

Q. A r e t h o s e y o u r i n i t i a l s ?

A. T h e " M A " i s m i n e c o n f i r m e d t h o s e

p e o p l e a r e t h e p e o p l e t h a t w o r k e d o n t h o s e
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u n i t s a n d s u p p o s e d t o c l e a n t h o s e r o o m s . S o

y e s , t h a t ' s m y i n i t i a l s .

Q. A n d i f w e l o o k a t t h e s e c o n d ,

t h i r d a n d f o r t h r o w , w e s e e n e x t t o y o u r

i n i t i a t e s , t h e r e ' s a n o t h e r s e t o f i n i t i a l s ,

r i g h t ?

A. Y e s .

Q. W h o s e i n i t i a l s a r e t h o s e ?

A. T h a t p a r t i c u l a r " A M " w o u l d b e

A u d l e y M c C l o w .

Q. W h o i s t h a t ?

A. H e ' s o n e o f m y l e a d p o r t e r s .

Q. O n e o f y o u r l e a d - - I ' m s o r r y ?

A. H e ' s o n e o f m y l e a d h o u s e k e e p e r s .

Q. W h y w o u l d h e a l s o b e s i g n i n g

t h i s ?

A. B e c a u s e t h o s e p a r t i c u l a r d a y s - -

I w a n t t o s a y t h e 2 8 t h m i g h t h a v e b e e n a

S a t u r d a y o r a S u n d a y a n d I w a s n ' t t h e r e .

S o , h e w a s t h e r e a n d h e s i g n e d o f f o n i t t o

m a k e s u r e t h a t t h o s e p a r t i c u l a r p e o p l e w a s

u p o n t h o s e u n i t s t o c l e a n t h o s e r o o m s .

Q. S o o n d a y s t h a t y o u ' r e n o t t h e r e ,

t h e n w a s t h e n a m e A u d r e y ?
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A. A u d l e y .

Q. O k a y , A u d l e y M c C l o w w a s

r e s p o n s i b l e f o r s i g n i n g o f f o n t h i s

i n f o r m a t i o n ?

A. H e w a s r e s p o n s i b l e f o r s i g n i n g

o f f o n t h a t b e c a u s e t h a t m i g h t h a v e b e e n a

w e e k e n d . I ' m n o t s u r e o f t h e e x a c t d a t e ,

b u t t h a t m i g h t h a v e b e e n a w e e k e n d .

Q. C a n y o u s p e l l t h e f i r s t n a m e f o r

u s , p l e a s e ?

A. A - U - D - L - E - Y .

Q. S o M r . A n d r e w s , j u s t l o o k i n g a t

t h e f i r s t p a g e , i s t h e r e a n y i n f o r m a t i o n o n

t h i s d o c u m e n t t h a t o n M a r c h 2 9 , 2 0 2 0 , a

r e s i d e n t d i e d i n r o o m o n 3 W e s t ?

A. I d o n ' t k n o w i f a r e s i d e n t d i e d

o r n o t o n t h a t d a t e .

Q. D o y o u h a v e a n y i n d i c a t i o n t h a t a

r e s i d e n t w a s m o v e d o u t o f t h e r o o m f o r a n y

r e a s o n o n M a r c h 2 9 t h , 2 0 2 0 ?

A. O n M a r c h 3 0 , 2 0 2 0 ?

Q. N o t M a r c h 3 0 t h , M a r c h 2 9 t h , 2 0 2 0 ?

A. M a r c h 2 9 t h , 2 0 2 0 , o k a y .

Q. I s t h e r e a n y i n d i c a t i o n t h a t o n

-
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u n i t 3 W e s t , r o o m h a d b e e n v a c a t e d ?

A. I d o n ' t h a v e t h a t o n t h e p a p e r

t h a t I ' m l o o k i n g a t , w a s v a c a t e d o n

3 / 3 0 / 2 0 2 0 .

Q. S o , a c c o r d i n g t o t h i s d o c u m e n t ,

i t w a s c l e a n e d o n M a r c h 3 0 t h ?

A. Y e s , w h i c h i s 3 / 3 0 / 2 0 2 0 a n d i t

s h o u l d h a v e b e e n c l e a n e d o n 3 / 3 1 / 2 0 .

Q. W o u l d i t h a v e b e e n p r o p e r t o m o v e

a n o t h e r r e s i d e n t i n t o t h a t r o o m p r i o r t o

b e i n g t e r m i n a l l y c l e a n e d ?

A. W o u l d i t h a v e b e e n p r o p e r ? W o u l d

t h a t h a v e b e e n t h e r i g h t p r o t o c o l ? N o , t h a t

w o u l d n ' t h a v e b e e n t h e r i g h t p r o t o c o l t o d o .

Q. I f I t o l d t h a t a n e w r e s i d e n t h a d

b e e n m o v e d t o t h a t b e d o n M a r c h 3 0 , 2 0 2 0 ,

t h e d a y b e f o r e t h a t r o o m w a s p u r p o r t e d l y

t e r m i n a l l y c l e a n e d , w o u l d t h a t h a v e b e e n

c o n c e r n i n g t o y o u ?

A. Y e s , i t w o u l d b e .

Q. W h y w o u l d t h a t b e c o n c e r n i n g ?

A. B e c a u s e n u r s i n g s h o u l d l e t p e o p l e

d o t h e i r j o b a n d t h a t ' s a n i n f e c t i o n c o n t r o l

i s s u e , n u m b e r o n e . S o t h a t w o u l d b e v e r y

-
-
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c o n c e r n i n g .

Q. C o u l d t h a t p u t t h e n e w p a t i e n t

i n t o t h a t r o o m a t r i s k o f c o n t r a c t i n g a n

i n f e c t i o u s d i s e a s e ?

A. Y e s , i t c o u l d .

Q. C o u l d t h a t e n d a n g e r t h e n e w

r e s i d e n t w h o m o v e d i n t o t h a t r o o m ?

A. Y e s , i t c o u l d .

Q. I ' m j u s t g o i n g t o t a k e t h i s d o w n

a m i n u t e .

M r . A n d r e w s , y o u m e n t i o n e d t h a t

t h e r e w e r e s e v e r a l w e e k s w h e n D O H a n d C M S

w e r e i n t h e b u i l d i n g a t F u l t o n ?

A. H m m - h m m .

Q. A r e y o u a w a r e o f t h e D O H

i n f e c t i o n c o n t r o l s u r v e y t h a t t o o k p l a c e o n

M a y 1 , 2 0 2 0 ?

A. O n M a y 1 , 2 0 2 0 ?

Q. I ' m s o r r y , M a y 4 , 2 0 2 0 ?

A. I ' m a w a r e o f i t , b u t I w a s n ' t i n

t h e f a c i l i t y a t t h e t i m e . T h a t w a s d u r i n g

t h e t i m e t h a t I w a s d e a l i n g w i t h m y f a t h e r .

Q. H o w d i d y o u b e c o m e a w a r e o f i t ?

A. P h o n e c a l l .
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Q. W h o c a l l e d y o u ?

A. I b e l i e v e t h a t w a s W a r r e n b e c a u s e

t h e y w e r e l o o k i n g f o r c e r t a i n d o c u m e n t s , I

h a d t o t e l l h i m w h e r e i t w a s a t .

Q. S o u n d e r s t a n d i n g t h a t y o u w e r e

o u t o f t h e f a c i l i t y o n M a y 4 t h , I ' m j u s t

g o i n g t o g o b a c k a l i t t l e b i t , w e r e y o u i n

t h e f a c i l i t y o n M a y 1 , 2 0 2 0 ?

A. M a ' a m , I d o n ' t k n o w , t o b e

h o n e s t .

Q. O k a y .

A. M y f a t h e r w a s o n h i s d e a t h b e d

t h a t w h o l e w e e k , t h e d o c t o r s w e r e s a y i n g h e

w a s d i e i n g . I d o n ' t k n o w .

Q. P r i o r t o r e c e i v i n g t h e c a l l f r o m ,

a s y o u i n d i c a t e d , M r . L u f k i n - -

A. Y e s .

Q. - - d i d y o u h a v e a n y r e a s o n t o

b e l i e v e t h a t D O H w a s g o i n g t o b e i n t h e

b u i l d i n g t h a t d a y o r t h e w e e k e n d b e f o r e ?

A. I d o n ' t k n o w , m a ' a m . I d o n ' t

k n o w i f t h e y l e t t h e m k n o w t h a t t h e y w a s

c o m i n g . I r e a l l y d o n ' t k n o w . I h o n e s t l y

d o n ' t k n o w .
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Q. D i d a n y o n e t e l l y o u - -

A. I j u s t k n o w I w a s n ' t t h e r e w h e n

t h e y c a m e . I t w a s a s h o c k t o m e , I w a s n ' t

t h e r e w h e n t h e y c a m e .

Q. S o , m y q u e s t i o n r e a l l y , s i r , i s

w h e t h e r a n y o n e t o l d y o u t h a t D O H w a s g o i n g

t o b e c o m i n g p r i o r t o t h e i r a c t u a l a r r i v a l ?

A. N o , m a ' a m , d u r i n g t h a t t i m e i f

y o u c h e c k m y p a y r o l l s h e e t o r w h a t e v e r , I

w a s n ' t i n t h e f a c i l i t y a s m u c h . L i k e I

e x p l a i n e d t o y o u , I w a s g o i n g t h r o u g h m y o w n

s i t u a t i o n . W a r r e n w a s t h e s u p e r v i s o r , h e

w a s t h e r e . I w a s n ' t i n t h e f a c i l i t y a s

m u c h , s o I h o n e s t l y - - I h o n e s t l y d o n ' t

k n o w .

I k n o w w h e n t h e y c a m e , t h e y

c a l l e d m e . T h e y a s k e d f o r c e r t a i n

p a p e r w o r k . I g a v e i t t o t h e m . I t o l d t h e m

w h e r e i t w a s a t a n d t h a t w a s t h e e n d o f i t .

I d i d n ' t s p e a k t o n o b o d y f r o m D O H . I d i d n ' t

d e a l w i t h t h e m .

Q. O k a y . S o y o u s a i d y o u w e r e n e v e r

i n t r o d u c e d b y D O H i n c o n n e c t i o n w i t h t h a t

s u r v e y ?
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A. N o t d u r i n g t h a t t i m e o f M a y , n o ,

n o t d u r i n g t h a t t i m e o f M a y .

Q. D i d y o u e v e r l e a r n o f t h e r e s u l t s

o f t h a t s u r v e y ?

A. Y e s , I b e l i e v e t h a t t h e r e w a s a

h o u s e k e e p e r - - I d o n ' t k n o w i f i t w a s t h a t

p a r t i c u l a r t i m e . B u t I b e l i e v e t h a t t h e r e

w a s a h o u s e k e e p e r t h a t - - f r o m 1 E a s t t h a t

w a s s a i d t o h a v e w e n t i n t o a r e s i d e n t ' s r o o m

a n d c a m e o u t w i t h o u t s a n i t i z i n g t h e i r h a n d s ,

I b e l i e v e .

I b e l i e v e t h a t t h e r e w a s , o n t h a t

s a m e p a r t i c u l a r u n i t , I d o n ' t k n o w i f i t w a s

t h e s a m e d a y o r n o t , s o m y d a t e s c o u l d b e a

l i t t l e m i x e d u p , t h a t h e w a s o b s e r v e d w i t h

h i s P P E h a l f w a y o f f , b u t h e h a d j u s t c a m e

f r o m l u n c h . B e c a u s e t h e y c o u l d n ' t l e a v e t h e

u n i t , s o h e h a d l e f t t h e u n i t a n d I b e l i e v e

h e j u s t c a m e o u t o f t h e l o u n g e a n d h e h a d

h i s P P E l i k e h a l f w a y o f f h i s s h o u l d e r .

I f t h a t ' s t h e s a m e t i m e , I

b e l i e v e t h a t ' s w h a t h a p p e n e d . L i k e I s a i d ,

d u r i n g t h a t t i m e , I w a s g o i n g t h r o u g h m y o w n

t h i n g . S o m y d a y s m i g h t b e a l i t t l e o f f ,
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b u t I b e l i e v e t h a t i s w h a t h a p p e n e d d u r i n g

t h a t p r o c e s s .

Q. D i d y o u h a v e a n y i n v o l v e m e n t w i t h

d r a w i n g u p t h e p l a n o f c o r r e c t i o n f o r

F u l t o n ?

A. A s f a r a s h i m b e i n g w i t h h i s P P E

a n d s t u f f ? N o , t h e y h a d t h a t i n - s e r v i c e s

a n d s t u f f a b o u t i t . I b e l i e v e I s u s p e n d e d

t h a t p e r s o n . I ' m n o t r e a l l y s u r e . B u t I

b e l i e v e I s u s p e n d e d t h a t p e r s o n f o r a d a y o r

t w o , i t m i g h t h a v e b e e n t h r e e d a y s . B u t I

k n o w p r i o r t o t h a t t h e y h a d i n - s e r v i c e a b o u t

w e a r i n g t h e i r P P E s , t h e p r o p e r w a y o f

w e a r i n g t h e i r P P E s a n d s o f o r t h .

A n d a g a i n , I m i g h t b e g e t t i n g m y

d a t e s m i x e d u p w i t h s o m e t h i n g e l s e b e c a u s e

d u r i n g t h a t t i m e I w a s g o i n g t h r o u g h m y o w n

t h i n g .

Q. G o t i t . I ' m g o i n g t o a s k y o u

a n o t h e r q u e s t i o n a b o u t M a y . S o , I

u n d e r s t a n d t h a t y o u k n o w y o u m i g h t n o t k n o w ,

b u t j u s t l e t m e k n o w .

A r e y o u a w a r e o f a n o t h e r o f r o o m

c h a n g e s t h a t o c c u r r e d o n M a y 1 , 2 0 2 0 ?
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A. M a ' a m , t o b e h o n e s t , I r e a l l y

d o n ' t k n o w . I d o n ' t b e l i e v e I w a s a t w o r k .

I ' m n o t e v e n s u r e - - l i k e I s a i d , d u r i n g

t h a t w e e k t h e r e w a s a l o t g o i n g o n f o r m e .

Q. O k a y .

A. I r e a l l y d o n ' t k n o w .

Q. S o I ' m g o i n g t o - - l e t ' s g o b a c k

t o t h e e x h i b i t f o r a m i n u t e . S o , I t h i n k - -

A. O k a y .

Q. - - t h e p r e s e n t e r i s b a c k . I

t h i n k h i s c o m p u t e r m i g h t h a v e b e e n a l i t t l e

b i t f r o z e n .

M S . S E K H O N : B e n , i f w e c o u l d

j u s t s h o w E x h i b i t 4 a g a i n .

A. H m m - h m m .

Q. S o I w o u l d l i k e t o g o t o p a g e 4

o f t h i s d o c u m e n t ?

A. H m m - h m m .

Q. W h a t ' s t h e l a s t d a t e l i s t e d o n

p a g e 4 ?

A. S a y t h a t a g a i n , t h e l a s t - -

Q. S u r e . A n d l e t m e b e m o r e c l e a r .

W h a t ' s t h e l a s t d a t e l i s t e d f o r w h i c h a r o o m

w a s v a c a t e d o n t h i s p a g e ?
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A. 4 / 3 0 / 2 0 2 0 .

Q. D o e s t h a t a l s o i n d i c a t e w h a t d a y

t h a t r o o m w a s c l e a n e d ?

A. 4 / 3 0 / 2 0 2 0 .

Q. A n d I k n o w I ' m u s i n g t h e t e r m

" c l e a n e d , " b u t b y t h a t w h a t I ' m r e a l l y

r e f e r r i n g t o i s t e r m i n a l l y c l e a n e d . W o u l d

y o u a g r e e w i t h m e t h a t t h e r o o m w a s s u p p o s e d

t o b e t e r m i n a l l y c l e a n e d o n 4 / 3 0 / 2 0 2 0 ?

A. Y e s , i t s h o u l d h a v e b e e n c l e a n e d

b y M r . D e n h a m A l l e n .

Q. A n d t h e n i f w e g o t o t h e

f o l l o w i n g p a g e ?

A. O k a y .

Q. W h a t ' s t h e f i r s t d a t e l i s t e d a s

t h e d a t e o f d i s c h a r g e o r t r a n s f e r o n t h i s

p a g e ?

A. Y o u h a v e 5 / 1 / 2 0 2 0 .

Q. S o j u s t t o a s k , o n t h e p a g e a b o v e

u s , t h e r e w a s s t i l l p l e n t y o f r o o m - -

A. O k a y .

Q. I s t h e r e a r e a s o n w h y t h e n e x t

p a g e o r t h e n e x t d a t e s t a r t s o n t h e

f o l l o w i n g p a g e ?
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A. T h a t c o u l d h a v e j u s t b e e n t h e

p r i n t o u t o n t h e c o m p u t e r .

Q. O k a y . W h o h a s a c c e s s t o t h i s

d o c u m e n t o n t h e c o m p u t e r ?

A. I ' m s o r r y , s a y t h a t a g a i n ?

Q. W h o h a s a c c e s s t o t h i s d o c u m e n t

o n t h e c o m p u t e r ?

A. I h a v e a c c e s s a n d W a r r e n h a s

a c c e s s t o m y c o m p u t e r .

Q. A n d t h i s s t a y s o n y o u r c o m p u t e r

i t s e l f ?

A. Y e s , i t s h o u l d b e o n m y c o m p u t e r

i t s e l f , y e s .

Q. W o u l d C a t h i e D o y l e h a v e a c c e s s t o

t h i s d o c u m e n t ?

A. I d o n ' t k n o w , s h e m i g h t h a v e

C O V I D - 1 9 d o c u m e n t s . S h e m i g h t b e c a u s e t h e y

h a d t o g i v e t h e m t o t h e D e p a r t m e n t o f H e a l t h

s o s h e m i g h t .

Q. O k a y . W o u l d - -

A. D i d I g i v e i t t o h e r ? I h a v e n ' t

g i v e n h e r t h i s , b u t I k n o w d u r i n g t h a t

p r o c e s s o f W a r r e n a n d t h e m c a l l i n g m e , t h e

D e p a r t m e n t o f H e a l t h n e e d e d s o m e p a p e r w o r k .
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S o , s h e m i g h t h a v e i t , I h o n e s t l y c a n ' t s a y .

Q. O k a y . W o u l d y o u t y p i c a l l y s t a r t

a n e w m o n t h o n a n e w p a g e ?

A. N o , t h a t ' s w h y I s a i d i t c o u l d

h a v e b e e n - - j u s t b e e n a p r i n t o u t e r r o r . I

d o n ' t k n o w h o w t h i s w a s p r i n t e d o u t , b u t

s o m e t i m e s w e d o - - I d o n ' t k n o w . I f y o u g o

d o w n , s o m e t i m e s i t c o u l d j u s t b e t h e m o n t h

o f M a y , i t c o u l d b e t h e m o n t h o f J u n e . I

r e a l l y h a v e n ' t l o o k e d a t i t j u s t l i k e t h a t ,

b u t i t s h o u l d n ' t b e .

Q. W h a t p r o g r a m i s u s e d t o c r e a t e

t h i s ?

A. A s y o u ' v e s e e n t h i s m o r n i n g , I ' m

n o t r e a l l y c o m p u t e r s a v v y l i k e t h a t . S o , I

h o n e s t l y c a n ' t e v e n s a y t h a t I r e a l l y k n o w .

I t ' s a p r o g r a m o n t h e c o m p u t e r a t w o r k . I

r e a l l y d o n ' t k n o w , m a ' a m .

Q. D o y o u k n o w i f t h e p r o g r a m i s

M i c r o s o f t W o r d o r M i c r o s o f t E x c e l ?

A. Y o u ' r e a s k i n g t h e w r o n g o n e . I

c a n g e t y o u t h a t i n f o r m a t i o n , b u t t r u t h f u l l y

s p e a k i n g , I ' m n o t t h e c o m p u t e r s a v v y p e r s o n ,

I ' m t h e h a n d s - o n p e r s o n , m o r e o r l e s s . I
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r e a l l y d o n ' t k n o w , m a ' a m .

Q. S o y o u p u n c h t h e i n f o r m a t i o n i n t o

t h i s l o g , c o r r e c t ?

A. S o W a r r e n h a d p u t t h i s

i n f o r m a t i o n i n f o r m e . L i k e I g i v e h i m t h e

p a p e r w o r k a n d s t u f f a n d w e p u t i t i n t h e r e .

S o m e t i m e s I m i g h t p u t o n e o r t w o , b u t I ' m

n o t - - a s y o u ' v e s e e n t h i s m o r n i n g , t h a t ' s

n o t m y t h i n g . I ' m - - t h a t ' s n o t m y t h i n g .

I ' m m o r e l o o k i n g a t t h e p a p e r w o r k , r e a d i n g

t h e p a p e r w o r k m y s e l f . I ' m n o t a c o m p u t e r

p e r s o n . I w o u l d n o t t e l l a n y b o d y I ' m t h a t .

Q. S o i s i t W a r r e n L u f k i n t h e n t h a t

g e n e r a l l y p u t s t h i s i n f o r m a t i o n i n t h e r e ?

A. W a r r e n L u f k i n w i l l p u t t h e

i n f o r m a t i o n f o r m e , y e s .

Q. B u t y o u g i v e h i m t h e i n f o r m a t i o n

t o p u t i n ?

A. Y e a h , w e g e t t h e i n f o r m a t i o n o f f

t h e p a p e r w o r k t h a t I t o l d y o u , t h e c e n s u s

p a p e r w o r k . W e g e t t h e r o o m c h a n g e s . W e s e e

w h o w o r k e d t h e r e t h a t d a y a n d w e m a r k e d i t

o f f .

Q. S o a g a i n , t h i s d o c u m e n t t h i s
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t e r m i n a l c l e a n i n g l o g , i s r e a l l y a

r e f l e c t i o n o f w h a t s h o u l d h a p p e n a n d w h a t

s h o u l d h a v e h a p p e n e d ?

A. H m m - h m m , y e s .

Q. B u t t h e r e w a s n o a c t u a l

v e r i f i c a t i o n d o n e w i t h t h e s t a f f m e m b e r s o n

t h e i n d i v i d u a l u n i t s , c o r r e c t ?

A. I c a n ' t s a y t h a t , m a ' a m , b e c a u s e

t h e y s p e a k t o t h e n u r s e s . T h e y s p e a k t o

n u r s i n g o n t h e u n i t s a n d n u r s i n g m a k e s s u r e

t h a t t h e r o o m s a r e c l e a n e d . S o I h o n e s t l y

c a n ' t s a y t h a t .

Q. W e l l , n e i t h e r y o u r o r W a r r e n

a c t u a l v e r i f i e d t h i s i n f o r m a t i o n w i t h y o u r

h o u s e k e e p e r s , c o r r e c t ?

A. W e l l , W a r r e n m i g h t h a v e v e r i f i e d

s o m e o f t h i s i n f o r m a t i o n w h e n t h e p a p e r w o r k

c o m e s t h r o u g h . L i k e I s a i d , m y s t a f f ' s b e e n

t h e r e , t h e y k n o w w h a t t o d o a s f a r a s

c l e a n i n g t h e r o o m s . I t h a s n ' t b e e n a r o o m

t h a t ' s i n t h e f a c i l i t y t h a t t h e y d o n ' t

c l e a n . S o , I c a n ' t s a y t h a t j u s t b e c a u s e o f

h o w y o u ' r e a s k i n g m e , t h a t ' s n o t t r u e .

T h e r o o m s g e t c l e a n e d . C a n I s a y
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I o v e r l o o k a n d s e e ? N o , I c a n ' t s a y t h a t ,

b u t t h e r o o m s d o b e c l e a n e d a n d t h e r e ' s

a l w a y s c o m m u n i c a t i o n w i t h t h e n u r s e s a n d

t h e y s a y t h a t t h e r o o m s h a v e b e e n c l e a n e d .

Q. W e l l , w e s p e n t a l o t o f t i m e

t a l k i n g a b o u t t h e d i f f e r e n t w a y s t h a t r o o m s

c o u l d b e c l e a n e d a n d s o , f o r a r o o m t o b e

t e r m i n a l l y c l e a n e d , r e q u i r e s s i g n i f i c a n t

a d d i t i o n a l s t e p s , c o r r e c t ?

A. Y e s .

Q. A n d w o u l d i t b e o b v i o u s t o a

l a y p e r s o n w a l k i n g i n w h e t h e r t h e r o o m w a s

t e r m i n a l l y c l e a n e d v e r s u s r o u t i n e l y c l e a n e d ?

A. N o , m a ' a m , t h e c u r t a i n s a n d s t u f f

w o u l d h a v e t o b e c h a n g e d . I ' m p r e t t y s u r e

t h a t i f I h a d t o c a l l t h e c o m p a n y t h a t

c l e a n s t h e c u r t a i n s , y o u w o u l d s e e a b u n c h

o f c u r t a i n s a n d s t u f f t h a t h a d t o b e c l e a n e d

a n d p r o c e s s e d . T h e r o o m s - - n u r s i n g c a n

a c k n o w l e d g e t h a t t h e r o o m s w e r e c l e a n e d .

Q. W e l l - -

A. I ' m p r e t t y s u r e W a r r e n c a n

c o n f i r m d u r i n g h i s r o u n d s a n d s t u f f w h e t h e r

r o o m s w a s c l e a n e d .
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Q. W e l l , l e t m e a s k y o u , w o u l d y o u

s a y M r . L u f k i n b y l o o k i n g a t a r o o m w o u l d b e

a b l e t o t e l l w h e t h e r t h e m a t t r e s s w a s

d i s i n f e c t e d ?

A. I f y o u u s i n g b l e a c h a n d s t u f f ,

m a ' a m , y e s , y o u c a n t e l l , y o u c a n t e l l . Y o u

c a n t e l l w h e t h e r t h e r o o m w a s t h o r o u g h l y

c l e a n e d . I f y o u w a l k i n t o t h e r o o m y o u c a n

t e l l w h e t h e r t h e r o o m h a s b e e n t e r m i n a l l y

c l e a n e d a l s o . S o , t h e r e a r e w a y s t o t e l l i f

a r o o m w a s t e r m i n a l l y c l e a n e d , y e s .

Q. I f s o m e b o d y w a l k e d i n t o a r o o m ,

w o u l d t h e y b e a b l e t o t e l l w h e t h e r t h e

m a t t r e s s w a s d i s i n f e c t e d ?

A. W h o ' s t h e s o m e b o d y ?

Q. L e t ' s s a y t h e u n i t m a n a g e r , i f

t h e u n i t m a n a g e r w a l k e d i n t o a r o o m , w o u l d

s h e b e a b l e t o t e l l t h a t a m a t t r e s s h a d

a c t u a l l y b e e n d i s i n f e c t e d ?

A. W o u l d s h e a c t u a l l y b e a b l e t o

t e l l ? N o , s h e w o u l d n ' t b e a b l e t o t e l l . I f

s h e a s k e d t h e h o u s e k e e p e r , t h e h o u s e k e e p e r

w o u l d b e a b l e t o t e l l i f t h e r o o m w a s

t e r m i n a l l y c l e a n e d .
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Q. R i g h t , s o t h a t ' s m y q u e s t i o n . S o

r e a l l y i t ' s t h e h o u s e k e e p e r , t h e o n l y p e r s o n

w h o c o u l d a t t e s t a s t o w h e t h e r a r o o m w a s

t e r m i n a l l y c l e a n e d ? N o o n e e l s e w o u l d b e

a b o u t t o a t t e s t t h a t , c o r r e c t ?

A. N o t u n l e s s t h e y w a s i n t h a t r o o m .

Q. R i g h t . A n d t h i s t e r m i n a l

c l e a n i n g l o g t h a t w e ' r e l o o k i n g a t , w h i c h

w a s c r e a t e d b y y o u a n d M r . L u f k i n , i s b a s e d

o n w h a t s h o u l d h a v e h a p p e n e d , y o u ' v e n e v e r

h a d a h o u s e k e e p e r c o m e b a c k a n d a c t u a l l y

l o o k a t t h i s d o c u m e n t a n d t e l l y o u , " Y e s ,

t h a t i s w h a t a c t u a l l y h a p p e n e d " ; i s t h a t

c o r r e c t ?

A. I n e v e r h a d o n e c o m e t o m e a n d

a s k m e t h a t , n o . I n e v e r q u e s t i o n e d . N o , I

n e v e r h a d o n e a c t u a l l y c o m e t o m e a n d s a y ,

" H e y , t h i s r o o m w a s n ' t p r o p e r l y c l e a n e d , "

n o .

Q. D i d y o u e v e r s h o w t h i s t o y o u r

s t a f f a n d a s k t h e m t o l o o k a t i t a n d v e r i f y

t h a t t h e y t e r m i n a l l y c l e a n e d t h e l i s t e d

r o o m s ?

A. H a v e I e v e r a s k e d t h e m ? N o ,
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m a ' a m , I n e v e r h a d t o a s k t h e m b e f o r e .

Q. W o u l d n ' t y o u a g r e e w i t h m e t h a t

t h a t w o u l d b e t h e b e s t w a y t o m a k e s u r e t h a t

t h e d o c u m e n t a t i o n i s a c c u r a t e ?

A. N o , m a ' a m , t h a t ' s n o t t r u e . E v e n

i f t h e y l e f t a n o t e o n t h e b e d i t s e l f , i f

t h e y p u t a n o t e t h a t s a y s - - a d o c u m e n t t h a t

s a y s , " R o o m t e r m i n a l l y c l e a n e d , " i f I ' m n o t

o v e r s e e i n g t h e m a n d I ' m n o t w a t c h i n g t h e m ,

t h a t d o e s n ' t m e a n t h a t t h e y a c t u a l l y d i d t h e

r o o m . I h a v e t o g o b y t h e i r e x p e r i e n c e ,

t h e i r j u d g m e n t a n d w h a t t h e y t e l l m e , t h a t

w o u l d b e m o r e a c c u r a t e . U n l e s s I ' m i n t h e

r o o m o v e r s e e i n g t h e m , w a t c h i n g e v e r y t h i n g

t h a t t h e y d o .

Q. R i g h t . S o y o u ' r e t a l k i n g a b o u t

t h e i r e x p e r i e n c e , t h e i r j u d g m e n t a n d w h a t

t h e y d o - -

A. Y e s , m a ' a m .

Q. W o u l d n ' t t h i s t e r m i n a l c l e a n i n g

l o g b e m o r e a c c u r a t e i f y o u s h o w e d i t t o

y o u r s t a f f a n d a s k e d t h e m t o a c k n o w l e d g e

t h a t t h e y d i d i t ?

A. I c a n ' t s a y t h a t w o u l d b e m o r e
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a c c u r a t e , m a ' a m , h o n e s t l y , I c a n ' t . L i k e

h o w y o u s a i d a b o u t M a r c h 3 0 t h , r i g h t ?

S u p p o s e I a s k e d t h e m a n d t h e y s a y y e s ?

S u p p o s e I a s k t h e m a n d t h e y s a y n o ? U n l e s s

y o u r e a l l y a c t u a l l y o v e r s e e , h o w d o y o u

e x a m i n e ? N o , y o u ' r e h o p i n g t h a t t h e y d i d

t h e i r j o b p r o p e r l y a n d i n t h e r i g h t w a y ,

t h a t ' s t h e b e s t w a y t o a n s w e r y o u .

S o i f I s a y - - c a n I a s k M i s s

L e v y , " H e y , M i s s L e v y , d i d y o u c l e a n y o u r

r o o m ? " M i s s L e v y c a n t e l l m e , " Y e s , y e s , I

c l e a n e d t h a t r o o m . " A n d h o w a m I s u p p o s e d

t o k n o w e x a c t l y o t h e r t h a n h e r j u d g m e n t t h a t

M i s s L e v y a c t u a l l y c l e a n e d t h a t r o o m ?

Q. I u n d e r s t a n d t h a t . I ' m n o t

s a y i n g t h a t i f t h e y t e l l y o u t h a t i t

h a p p e n e d t h a t i t a c t u a l l y h a p p e n e d . W h a t

I ' m s a y i n g i s i s n ' t i t m o r e a c c u r a t e t o a s k

t h e m i f t h e y c l e a n e d s o m e t h i n g r a t h e r t h a n

h a v i n g a d o c u m e n t t h a t ' s j u s t w h a t s h o u l d

h a p p e n ?

A. O k a y . T h e y a r e a s k e d b y n u r s i n g

w h e t h e r t h i s r o o m h a s b e e n c l e a n e d . N o , I

h a v e n o t a s k e d t h e m . S o , i f y o u a s k i n g m e
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c o u l d I g o f o r w a r d w i t h a s k i n g t h e m , " H e y ,

d i d y o u c l e a n t h i s r o o m , " a n d t a k e t h e i r

w o r d o n i t , i s t h a t b a s i c a l l y w h a t y o u

a s k i n g m e ?

Q. W e l l , I ' m a s k i n g y o u i f t h a t

w o u l d b e a b e t t e r m e t h o d ?

A. I c a n ' t s a y t h a t w o u l d b e a

b e t t e r m e t h o d . T h a t ' s s a y i n g t h e s a m e t h i n g

t h a t w e b e e n s p e a k i n g a b o u t .

Q. I f y o u a s k e d y o u r s t a f f i f t h e y

c l e a n e d a r o o m , t h e y c a n t e l l y o u n o , r i g h t ?

A. Y e a h , t h e y c o u l d .

Q. O k a y . U n l e s s y o u s h o w t h e m t h a t

d o c u m e n t a n d a s k e d t h e m i f t h e y c l e a n e d

s o m e t h i n g , t h a t d o e s n ' t g i v e t h e m t h e o p t i o n

t o s a y n o , c o r r e c t ?

A. C o r r e c t , b u t n u r s i n g a l s o w o u l d

i n f o r m m e i f t h a t r o o m w a s c l e a n e d .

B e c a u s e , o n c e a g a i n , t h e r e ' s a u n i t m a n a g e r

u p o n t h e u n i t t h a t k n o w s i f t h e r o o m w a s

c l e a n e d . T h e y s e e h o u s e k e e p i n g i n t h e r o o m s

a n d s t u f f c l e a n i n g .

B u t y e s , I c o u l d a s k t h e m . I

c o u l d a s k t h e m . T h a t d o e s n ' t m e a n t h a t
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t h e y ' r e n o t g o n n a l i e t o m e , b u t y e s , I

c o u l d a s k t h e m .

Q. L e t ' s g o b a c k t o E x h i b i t 4 ?

A. O k a y .

Q. S o l o o k i n g a t t h i s p a g e , s i r , h o w

m a n y r o o m s w e r e p u r p o r t e d l y v a c a t e d o n

M a y 1 , 2 0 2 0 ?

A. O n t h i s o n e h e r e ? O n e .

Q. A n d w h a t d a y w a s t h a t r o o m

c l e a n e d ?

A. I t s a y s 5 / 2 .

Q. T h e r e a r e n o o t h e r r o o m s o n t h i s

d o c u m e n t t h a t s e e m t o s u g g e s t - - w e l l , l e t

m e r e p h r a s e .

T h i s d o c u m e n t d o e s n o t i n d i c a t e

t h a t a n y o t h e r r o o m s w e r e v a c a t e d o n M a y 1 ,

2 0 2 0 , o t h e r t h a n t h i s o n e r o o m , c o r r e c t ?

A. C o r r e c t .

Q. A n d i t h a s b e e n y o u r t e s t i m o n y

t o d a y t h a t w h e n e v e r a r o o m i s v a c a t e d i n a n y

w a y , t h a t t h a t r o o m w o u l d a p p e a r o n t h i s

t e r m i n a l c l e a n i n g l o g ; i s t h a t r i g h t ?

A. A s f a r a s m y k n o w l e d g e o n t h e

p a p e r w o r k t h a t I r e c e i v e , i f t h e r e w a s a
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r o o m d i s c h a r g e o r t r a n s f e r , t h a t ' s w h a t ' s o n

t h i s p a p e r w o r k h e r e , t h e t e r m i n a l c l e a n i n g

C O V I D - 1 9 p a p e r . I w e n t o f f t h e p a p e r s t h a t

I r e c e i v e d a s f a r a s t r a n s f e r s a n d

d i s c h a r g e s .

Q. L e t ' s g o t o w h a t ' s b e e n p r e m a r k e d

a s E x h i b i t 5 .

( P a t i e n t A c t i v i t y L o g w a s m a r k e d

a s E x h i b i t 5 f o r i d e n t i f i c a t i o n ;

1 1 / 1 9 / 2 0 2 0 , N . L . )

Q. M r . A n d r e w s , h a v e y o u e v e r s e e n

t h i s d o c u m e n t b e f o r e ?

A. N o .

Q. D o e s t h i s a p p e a r t o b e a d o c u m e n t

f r o m F u l t o n C o m m o n s C a r e C e n t e r ?

A. O k a y .

Q. I ' m a s k i n g y o u , s i r , d o e s t h i s

d o c u m e n t a p p e a r t o b e f r o m F u l t o n C o m m o n s

C a r e C e n t e r ?

A. I ' v e n e v e r s e e n t h i s d o c u m e n t

b e f o r e , b u t o n t h e t i t l e , y e s , i t s a y s ,

" F u l t o n C o m m o n s C a r e C e n t e r . "

Q. A n d i f w e l o o k a t t h e - - t h e r e

a r e d i f f e r e n t c o l u m n s . I f y o u l o o k a t t h e
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f i r s t c o l u m n i t s a y s , " D a t e a n d T i m e " ; i s

t h a t r i g h t ?

A. Y e s .

Q. A n d t h e n e x t c o l u m n s a y s ,

" A c t i v i t y " ?

A. Y e s .

Q. A n d i f w e l o o k i m m e d i a t e l y

u n d e r n e a t h t h a t , w e a p p e a r t o h a v e w h a t

s e e m s t o b e a r e s i d e n t ' s n a m e , s o t h e f i r s t

o n e i s ?

A. C a n w e o p e n i t u p a l i t t l e w i d e r

f o r m e b e c a u s e i t ' s b l u r r y h e r e ?

Q. Y e s .

A. O k a y , .

Q. A n d u n d e r n e a t h t h a t w e h a v e w h a t

a p p e a r s t o b e a d a t e , M a y 1 , 2 0 2 0 ?

A. T h a t ' s w h a t i t s a y s .

Q. A n d t h e n n e x t t o t h a t i t s a y s ,

" B e d t r a n s f e r t o " a n d a n a r r o w a n d t h e n a

r o o m n u m b e r , r i g h t ?

A. O k a y , y e s , m a ' a m .

Q. S o i f w e j u s t s c r o l l d o w n s l o w l y ,

s o y o u h a v e a n o p p o r t u n i t y t o l o o k a t t h e

n e x t f e w e n t r i e s ?

Resident #12

Resident #12
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A. U h - h u h .

Q. T h e d a t e a n d t i m e , t h e y a l l s e e m

t o s a y , " M a y 1 , 2 0 2 0 " a n d t h e y a l l s e e m t o

i n d i c a t e " B e d t r a n s f e r t o " w i t h a r o o m

n u m b e r , r i g h t ?

A. Y e s .

Q. A n d i n t o t a l , I t h i n k w e h a v e - -

w e c a n k e e p s c r o l l i n g a n d s c r o l l t o t h e n e x t

p a g e - - I c o u n t e d 1 8 e n t r i e s o n t h i s

d o c u m e n t ?

A. O k a y .

Q. D o e s t h i s a p p e a r t o b e a r e c o r d

o f b e d t r a n s f e r s t h a t o c c u r r e d a t F u l t o n

C o m m o n s o n M a y 1 , 2 0 2 0 ?

A. D o e s i t a p p e a r t o b e ? I ' v e n e v e r

s e e n t h i s d o c u m e n t , s o I ' m g o i n g t o a s s u m e

- - i t i s a d o c u m e n t f r o m F u l t o n C o m m o n s .

W h a t i t i s ? I d o n ' t k n o w .

Q. I u n d e r s t a n d t h a t y o u ' v e n e v e r

s e e n i t b e f o r e .

A. O k a y .

Q. B u t l o o k i n g a t t h i s i n f o r m a t i o n ,

t h a t i t s e e m s t o - -

A. I t s a y s , " P a t i e n t A c t i v i t y L o g . "
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Q. R i g h t . A n d d o e s i t a p p e a r t o

s u g g e s t t h a t t h e s e r e s i d e n t s t h a t a r e l i s t e d

o n h e r e , o n M a y 1 s t , w e r e t r a n s f e r r e d f r o m

o n e b e d t o a n o t h e r ?

A. A c c o r d i n g t o t h e p a p e r w o r k , y e s .

Q. A n d s o - - a n d w e c a n s c r o l l u p a

l i t t l e b i t t o o , b u t I c o u n t e d 1 8 e n t r i e s o n

t h a t . D o y o u w a n t t o t a k e a m i n u t e a n d

c o u n t a s w e l l ?

A. N o , I b e l i e v e y o u , m a ' a m .

Q. S o a c c o r d i n g t o t h i s d o c u m e n t ,

t h e r e a r e 1 8 b e d t r a n s f e r s t h a t o c c u r r e d o n

M a y 1 , 2 0 2 0 ?

A. O k a y .

Q. I f w e g o b a c k t o E x h i b i t 4 , w h i c h

i s t h e t e r m i n a l c l e a n i n g l o g f o r C O V I D ?

A. H m m - h m m .

Q. B a c k t o p a g e 4 o f t h i s e x h i b i t - -

I a p o l o g i z e p a g e 5 ?

A. O k a y .

Q. W e o n l y h a v e o n e b e d p u r p o r t e d l y

v a c a t e d o n t h a t d a y , c o r r e c t ?

A. C o r r e c t .

Q. S o , i f w e p u t t h e s e d o c u m e n t s
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t o g e t h e r a n d l o o k a t t h e m t o g e t h e r , w o u l d

t h e y s u g g e s t t h a t t h e r e a r e 1 7 b e d s t h a t

w e r e v a c a t e d o n M a y 1 , 2 0 2 0 t h a t a r e n o t

d e p i c t e d o n t h e t e r m i n a l c l e a n i n g l o g ?

A. C o r r e c t .

Q. S o w o u l d y o u a g r e e w i t h m e t h e n

t h a t t h e r e i s n o d o c u m e n t e d e v i d e n c e t h a t

w o u l d s h o w t h a t 1 7 b e d s w e r e t e r m i n a l l y

c l e a n e d a f t e r t h e y w e r e v a c a t e d o n M a y 1 s t ?

A. C a n y o u g o b a c k t o p a g e 4 a n d

s c r o l l u p s o w e c a n s e e t h e b e d n u m b e r s ?

Q. Y e s , w e c a n g o b a c k .

A. C a n y o u s c r o l l u p s o t h a t w e c a n

s e e m o r e b e d n u m b e r s ? N o , t h e o t h e r w a y ,

I ' m s o r r y , t h e o t h e r w a y , d o w n .

S o , t h a t w o u l d b e c o r r e c t .

Q. R i g h t . S o , t h e r e ' s n o t h i n g t o

i n d i c a t e t h a t 1 7 a d d i t i o n a l b e d s h a d b e e n

t e r m i n a l l y c l e a n e d a f t e r v a c a t e d o n M a y 1 ,

2 0 2 0 , r i g h t ?

A. C o r r e c t .

Q. D o e s t h i s l o g o n E x h i b i t 4 - -

M S . S E K H O N : I f w e c a n j u s t

s c r o l l u p a l i t t l e b i t .
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A. O k a y .

Q. D o e s t h i s l o g i n d i c a t e t h a t r o o m s

a n d o n u n i t 1 E a s t w e r e c l e a n e d o n

M a y 1 , 2 0 2 0 ?

A. N o t o n M a y 1 s t , o n 5 / 3 I h a v e

r o o m .

Q. A n d t h a t i n d i c a t e s t h a t r o o m

w a s v a c a t e d o n M a y 2 n d , r i g h t ?

A. C o r r e c t .

Q. A n d t h a t ' s n o i n d i c a t i o n t h a t

t h o s e r o o m s w e r e c l e a n e d o n M a y 1 s t ,

c o r r e c t ?

A. C o r r e c t .

Q. I f I t o l d y o u t h a t t h o s e r o o m s

w e r e v a c a t e d o n M a y 1 , 2 0 2 0 a n d t h a t n e w

r e s i d e n t s w e r e m o v e d i n t o t h o s e r o o m s t h e

v e r y s a m e d a y , w o u l d t h a t b e c o n c e r n i n g t o

y o u ?

A. V e r y .

Q. W h y ?

A. F o r o n e , I d o n ' t h a v e i t i n t h e

p a p e r w o r k . F o r t w o , t h a t ' s p u t t i n g m y s e l f

a n d m y s t a f f i n j e o p a r d y .

Q. H o w i s i t p u t t i n g y o u a n d y o u r

1111 1111 

-
-
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s t a f f i n j e o p a r d y ?

A. B e c a u s e m y s t a f f g o e s i n a n d o u t

t h o s e r o o m s t o c l e a n j u s t a s w e l l . S o , i f

t h e r e ' s a r o o m t h a t ' s n o t c l e a n e d a n d y o u

p u t a n o t h e r r e s i d e n t i n t h e r o o m , w e d o n ' t

k n o w w h a t ' s b e i n g c o n t a m i n a t e d f o r t h e n e x t

p e r s o n .

T h i s c a n a l s o c o n t a m i n a t e s t a f f .

A n d i f y o u c o n t a m i n a t e m y s t a f f , w h i c h c o u l d

c o n t a m i n a t e m e . A n d d u r i n g t h a t t i m e , l i k e

I s a i d , i t w a s a r e a l p r o b l e m d u r i n g t h a t

t i m e b e c a u s e o f m y p e r s o n a l l i f e .

Q. I ' m g o i n g t o s h o w y o u a n o t h e r

d o c u m e n t , j u s t b e a r w i t h m e .

A. H m m - h m m .

M S . S E K H O N : S o I ' m g o i n g t o d e e m

t h i s d o c u m e n t m a r k e d a s E x h i b i t 6 .

( C e n s u s w a s m a r k e d a s E x h i b i t 6

f o r i d e n t i f i c a t i o n ; 1 1 / 1 9 / 2 0 2 0 , N . L . )

M S . S E K H O N : I w i l l s e n d i t o v e r

t o t h e s t e n o g r a p h e r a f t e r w e c o m p l e t e

t o d a y .

A. T h a t ' s t h e c e n s u s , m a ' a m .

Q. O k a y . S o I ' m s h o w i n g y o u t h i s
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t w o - p a g e d o c u m e n t a n d I j u s t w a n t t o k n o w - -

i t s e e m s l i k e y o u r e c o g n i z e t h i s d o c u m e n t ,

c o r r e c t ?

A. Y e s , c o r r e c t .

Q. I s t h i s t h e d a i l y c e n s u s s h e e t

t h a t y o u u t i l i z e d w h e n y o u w o u l d c r e a t e t h e

t e r m i n a l c l e a n i n g l o g ?

A. Y e s , m a ' a m .

Q. S o t h i s i s t h e o n l y d o c u m e n t t h a t

y o u w o u l d h a v e r e c e i v e d t o n o t i f y y o u i f

t h e r e w e r e r o o m t r a n s f e r s o r d i s c h a r g e s ?

A. T h i s i s t h e d o c u m e n t t h a t w e u s e ,

m a ' a m . S o m e t i m e s w e g e t d i f f e r e n t d o c u m e n t s

t h a t s a y s , " R e s i d e n t d i s c h a r g e " o r " R e s i d e n t

t r a n s f e r " o n a d i f f e r e n t p a g e . T h i s i s t h e

d o c u m e n t t h a t I w e n t o v e r r i g h t h e r e .

Q. W h a t ' s t h e d a t e o n t h i s c e n s u s

s h e e t ?

A. I c a n ' t s e e i t , c a n y o u o p e n i t

u p a l i t t l e b i t ?

Q. S u r e , y e s , I ' m s o r r y .

A. T h e d a t e i s 4 / 1 7 / 2 0 2 0 .

Q. A n d d o e s t h i s c e n s u s s h e e t

i n d i c a t e w h e t h e r r e s i d e n t s w e r e a d m i t t e d t o
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F u l t o n t h a t d a y ?

A. A d m i s s i o n s , y e s . I t s a y s ,

" R e a d m i s s i o n s a n d a d m i s s i o n , t h r e e . "

Q. D o e s i t i n d i c a t e w h a t t h e

d i a g n o s i s w a s f o r t h o s e t h r e e a d m i s s i o n s ?

A. C O V I D - 1 9 .

Q. D o e s t h i s d o c u m e n t i n d i c a t e w h a t

u n i t s t h o s e r e s i d e n t s w e r e p l a c e d o n ?

A. I t s a y s , " 1 0 9 " a n d t h e t h i r d

f l o o r , 3 W e s t .

Q. S o o n e r e s i d e n t w e n t t o 1 E a s t

a n d t h e o t h e r t w o w e n t t o 3 W e s t , c o r r e c t ?

A. A c c o r d i n g t o t h e d o c u m e n t ,

c o r r e c t .

Q. A n d t h i s i s i n t h e m i d d l e o f

A p r i l , s o a t t h i s p o i n t 1 E a s t w a s a l r e a d y

d e s i g n a t e d a s a C O V I D u n i t , r i g h t ?

A. S h o u l d b e , y e s , c o r r e c t .

Q. H o w m a n y b e d s d o e s 1 E a s t h a v e ?

A. 1 E a s t ? 3 4 , t h e y h a d 4 0 b e d s .

Q. A n d y o u j u s t r e a d t h e n u m b e r 3 4 ,

w h a t d o e s t h a t r e f l e c t ?

A. T h e n u m b e r o f p e o p l e t h a t s h o u l d

b e o n 1 E a s t .
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Q. S o i s i t f a i r t o s a y t h a t o n t h i s

d a y , A p r i l 1 7 t h , t h e r e w e r e s i x o p e n b e d s o n

1 E a s t ?

A. A b s o l u t e l y .

Q. A n d n o n e t h e l e s s , t w o r e s i d e n t s

w e r e b e i n g a d m i t t e d w i t h a C O V I D - 1 9

d i a g n o s i s w e r e p u t o n 3 W e s t , a c c o r d i n g t o

t h i s p a p e r w o r k ; i s t h a t r i g h t ?

A. A b s o l u t e l y .

Q. W e r e y o u r s t a f f m e m b e r s w h o w e r e

a s s i g n e d o n 3 W e s t n o t i f i e d t h a t t h e r e w e r e

C O V I D - 1 9 p o s i t i v e r e s i d e n t s b e i n g p l a c e d o n

t h a t u n i t ?

A. T h a t ' s a q u e s t i o n I c a n ' t a n s w e r ,

i t w a s n ' t b r o u g h t t o m y a t t e n t i o n i f t h e y

k n e w .

Q. W o u l d t h e y h a v e b r o u g h t i t t o

y o u r a t t e n t i o n i f t h e y h a d k n o w n ?

A. I b e l i e v e t h e y w o u l d h a v e , y e s .

Q. W h o w e r e y o u r s t a f f m e m b e r s

a s s i g n e d t o 3 W e s t ?

A. A t t h a t p a r t i c u l a r t i m e , I r e a l l y

w o u l d h a v e t o l o o k a t t h e s c h e d u l e . 3 W e s t

s h o u l d h a v e b e e n Y v e s T o u s s a i n t - - d u r i n g
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t h a t t i m e p e r i o d i t s h o u l d h a v e b e e n Y v e s

T o u s s a i n t a n d O t i s B u c h a n a n , d u r i n g t h a t

t i m e p e r i o d .

Q. T h a n k y o u . I ' m j u s t g o i n g t o

s c r o l l d o w n n o w t o t h e s e c o n d p a g e o f

E x h i b i t 6 ?

A. Y e p .

Q. I s t h i s a l s o a c e n s u s s h e e t ?

A. Y e s , i t i s .

Q. W h a t ' s t h e d a t e o n t h i s o n e ?

A. 4 / 2 1 / 2 0 2 0 .

Q. D o e s t h i s i n d i c a t e h o w m a n y

r e s i d e n t s w e r e o n 1 E a s t o n t h a t d a y ?

A. 3 0 .

Q. S o t h a t w o u l d m e a n t h e r e w e r e t e n

e m p t y b e d s ?

A. C o r r e c t .

Q. I f w e s c r o l l d o w n t o t h e

a d m i s s i o n s a n d r e a d m i s s i o n s , h o w m a n y

r e s i d e n t s w e r e a d m i t t e d t o F u l t o n C o m m o n s o n

t h a t d a y ?

A. T h r e e .

Q. W h a t w e r e t h e i r d i a g n o s e s ?

A. C O V I D - 1 9 .
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Q. W h a t u n i t s w e r e t h e y p l a c e d o n ?

A. 3 W e s t a n d 1 E a s t .

Q. I s i t c o n c e r n i n g t o y o u t h a t w e

n o w l o o k e d a t f o u r r e s i d e n t s w h o w e r e

d e s i g n a t e d a s C O V I D - 1 9 p o s i t i v e w e r e p u t o n

u n i t 3 W e s t ?

A. V e r y m u c h .

Q. A n d j u s t t o v e r i f y , t h i s w a s

n e v e r b r o u g h t t o y o u r a t t e n t i o n , c o r r e c t ?

A. N o , m a ' a m .

Q. W o u l d y o u a g r e e w i t h m e t h a t i t

w o u l d b e h e l p f u l f o r y o u t o k n o w w h e r e

r e s i d e n t s w h o a r e C O V I D - 1 9 p o s i t i v e a r e

b e i n g p l a c e d i n o r d e r f o r y o u t o p r o p e r l y

e x e c u t e y o u r d u t i e s a n d r e s p o n s i b i l i t i e s a s

t h e d i r e c t o r o f h o u s e k e e p i n g ?

A. T h e y s h o u l d h a v e b e e n o n 1 E a s t ,

m a ' a m . S o y e s , I a g r e e w i t h y o u , y e s .

Q. W o u l d y o u a g r e e w i t h m e t h a t

b e c a u s e y o u d i d n ' t h a v e t h i s i n f o r m a t i o n ,

y o u w e r e n o t a b l e t o c o n v e y t h a t i n f o r m a t i o n

t o y o u r s t a f f m e m b e r s ?

A. Y e s , m a ' a m .

Q. A n d d i d t h a t i n t u r n m a k e i t
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d i f f i c u l t f o r y o u r s t a f f m e m b e r s t o p r o p e r l y

e x e c u t e t h e i r d u t i e s a n d r e s p o n s i b i l i t i e s i n

f o l l o w i n g p r o p e r i n f e c t i o n c o n t r o l ?

A. Y e s , I c o u l d a g r e e w i t h y o u o n

t h a t . A n d a l s o l e t m e a d d - - l e t m e a d d t o

t h a t , Y v e s T o u s s a i n t , w h i c h w a s o n 3 W e s t ,

y o u m i g h t n o t h a v e t h i s i n y o u r d o c u m e n t s ,

h e w a s a l s o a n e m p l o y e e t h a t w a s o u t f o r

b e i n g s i c k w i t h C O V I D .

Q. W h e n w a s h e o u t s i c k w i t h C O V I D ?

A. I ' m n o t s u r e , b u t h e w a s o u t s i c k

w i t h C O V I D . S o , l o o k i n t o t h a t .

Q. T h a n k y o u , I a p p r e c i a t e t h a t

i n f o r m a t i o n .

M r . A n d r e w s , d i d y o u e v e r b e c o m e

a w a r e o f s t a f f a t F u l t o n C o m m o n s b e i n g

i n s t r u c t e d n o t t o d i s c u s s C O V I D - r e l a t e d

q u e s t i o n s w i t h f a m i l i e s w i t h t h e t h r e a t o f

i m m e d i a t e t e r m i n a t i o n ?

A. I t w a s n e v e r b r o u g h t t o m y

a t t e n t i o n , b u t y e a h , I h e a r t h i n g s .

Q. W h e n d i d y o u h e a r e x a c t l y ?

A. S i m i l a r t o w h a t y o u s a i d .

Q. W h o d i d y o u h e a r t h a t f r o m ?
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A. Y o u k n o w , j u s t n o t f r o m a n y

p a r t i c u l a r i n d i v i d u a l . J u s t - - w e j u s t h e a r

t a l k a m o n g s t t h e b u i l d i n g .

Q. W a s i t s u r p r i s i n g t o y o u t o h e a r

t h a t ?

A. V e r y m u c h . V e r y m u c h .

Q. D i d a n y o n e e v e r d i r e c t y o u n o t t o

s p e a k t o a n y o n e r e l a t e d t o - - y o u k n o w ,

r e g a r d i n g C O V I D - r e l a t e d q u e s t i o n s w i t h t h e

t h r e a t o f i m m e d i a t e t e r m i n a t i o n ?

A. D i d a n y o n e e v e r y b r i n g t h a t t o m y

a t t e n t i o n ?

Q. D i d a n y o n e e v e r s a y t h a t t o y o u ,

y e s .

A. N o , n o o n e e v e r s a i d i t t o m e .

N o o n e e v e r s a i d t h a t t o m e . L i k e I s a i d ,

y o u h e a r t h i n g s . Y o u t a k e s o m e t h i n g s a n d

y o u l i s t e n t o a n d y o u k i n d o f s a y , h e y , t h a t

k i n d o f s o u n d s l i k e s o m e t h i n g t h a t m i g h t

h a v e b e e n s a i d a n d i t ' s s o m e t h i n g y o u t a k e

a n d s a y m a y b e t h a t w a s n ' t s a i d , s o y o u h e a r

t h i n g s . B u t n o o n e c a m e t o m e d i r e c t l y a n d

s a i d t h a t , n o .

Q. D i d y o u e v e r b e c o m e a w a r e o f
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F u l t o n s t a f f b e i n g r e q u i r e d t o s i g n

i n - s e r v i c e s h e e t s a c k n o w l e d g i n g t h a t t h e y

w e r e n o t p e r m i t t e d t o d i s c u s s C O V I D - 1 9 w i t h

r e s i d e n t s ' f a m i l i e s ?

A. N o t t h a t I k n o w o f , n o . I m e a n ,

I k n o w i t w o u l d g o a g a i n s t H I P A A , b u t - - i t

w o u l d g o a g a i n s t H I P A A l a w s , s o u n l e s s t h e y

b r o u g h t - - a s h e e t l i k e t h a t I t h i n k w a s

p a s s e d a b o u t H I P A A l a w s . I b e l i e v e a s h e e t

l i k e t h a t w a s p a s s e d , I g u e s s t h a t ' s j u s t a

d i f f e r e n t w a y o f s a y i n g w h a t y o u s a i d . S o I

t h i n k i t m i g h t h a v e b e e n u n d e r H I P A A l a w .

Q. O k a y . D i d y o u e v e r b e c o m e a w a r e

o f F u l t o n s t a f f b e i n g p r o h i b i t e d i n

d i s c u s s i n g t h e i n c r e a s e o f i l l n e s s a n d

d e a t h s a t t h e f a c i l i t y ?

A. I ' m s o r r y , s a y t h a t o n e m o r e

t i m e ?

Q. D i d y o u e v e r b e c o m e a w a r e o f

s t a f f b e i n g p r o h i b i t e d f r o m d i s c u s s i n g t h e

i n c r e a s e o f i l l n e s s e s a n d d e a t h s a t t h e

f a c i l i t y ?

A. N o , I n e v e r - - t o m y k n o w l e d g e , I

n e v e r h e a r d t h a t . I ' m n o t s a y i n g t h a t i t
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w a s n ' t s a i d t o t h e m , I ' v e n e v e r h e a r d i t .

Q. S o , w e t a l k e d b e f o r e a b o u t

i n - s e r v i c e s t h a t y o u r s t a f f r e c e i v e d a n d

t h a t y o u r e c e i v e d - -

A. O k a y .

Q. A r e y o u f a m i l i a r w i t h t h e t e r m

" n e g l e c t " ?

A. Y e s .

Q. H a v e r e c e i v e d i n - s e r v i c e s o n

a b u s e a n d n e g l e c t a n d m i s t r e a t m e n t ?

A. Y e s , w e a l l h a v e .

Q. I s i t f a i r t o s a y t h a t e v e r y o n e

w h o w o r k s i n t h e f a c i l i t y h a s r e c e i v e d t h o s e

i n - s e r v i c e s ?

A. Y e s , t h a t ' s f a i r t o s a y .

Q. W e r e y o u g i v e n d e f i n i t i o n s o f a l l

o f t h e s e t h r e e t e r m s d u r i n g t h o s e

i n - s e r v i c e s ?

A. A l l , l i k e n e g l e c t , l i k e a b u s e ,

v e r b a l a n d s o c i a l , y e s , w e a l l r e c e i v e d

t h a t . T h a t ' s p a r t o f y o u r h i r i n g a n d

t r a i n i n g - - h i r i n g p a c k a g e . T h a t ' s

i n - s e r v i c e t h a t t h e y d o a n n u a l l y . S o y e s ,

w e a l l r e c e i v e d i t .
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Q. W o u l d y o u a g r e e t h a t n e g l e c t i s

f a i l u r e t o r e n d e r t i m e l y , c o n s i s t e n t , s a f e

a d e q u a t e a n d a p p r o p r i a t e s e r v i c e s , t r e a t m e n t

a n d / o r c a r e t o a r e s i d e n t ?

A. Y e s , I w o u l d a g r e e w i t h t h a t .

Q. A n d d u r i n g t h o s e i n - s e r v i c e s , A r e

t h e s t a f f a l s o t a u g h t t h a t a b u s e a n d n e g l e c t

a n d m i s t r e a t m e n t a r e c r i m e s i n N e w Y o r k ?

A. Y e s , t h a t ' s i n t h e p a c k e t , y e s .

I t s p e a k s o n i t , i t b r e a k s d o w n w h a t i t i s .

S o I w i l l s a y y e s o n t h a t .

Q. W o u l d y o u a g r e e w i t h m e t h a t

f a i l i n g t o t e r m i n a l l y c l e a n a r o o m b e f o r e

m o v i n g a n o t h e r r e s i d e n t i n t o t h a t r o o m ,

w o u l d p u t t h e n e w r e s i d e n t a t r i s k f o r

c o n t r a c t i n g a n i l l n e s s ?

A. Y e s .

Q. W o u l d y o u a g r e e w i t h m e t h a t s u c h

f a c i l i t y a c t i o n i s n e g l e c t ?

A. Y e s .

Q. W o u l d y o u a g r e e w i t h m e t h a t

f a i l i n g t o n o t i f y h o u s e k e e p i n g s t a f f o f

w h i c h r e s i d e n t s a r e u n d e r s u s p i c i o n f o r

C O V I D w o u l d m a k e i t i m p o s s i b l e f o r
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h o u s e k e e p i n g s t a f f t o e n s u r e t h a t t h e y a r e

f o l l o w i n g t h e n e c e s s a r y p r o t o c o l s a n d

i n f e c t i o n c o n t r o l p r o t o c o l s w h e n e n t e r i n g

t h o s e r e s i d e n t s ' r o o m s ?

A. Y e s .

Q. A n d i f a h o u s e k e e p i n g s t a f f

m e m b e r e r r o n e o u s l y d i d n o t b e l i e v e t h a t a

r e s i d e n t w a s u n d e r s u s p i c i o n o f C O V I D , w o u l d

t h a t s t a f f m e m b e r h a v e p o s s i b l y t h e r e a f t e r

e n t e r e d a n o t h e r r o o m w h e r e t h e y d i d n o t

b e l i e v e t h e r e s i d e n t w a s u n d e r s u s p i c i o n o f

C O V I D w i t h t h e s a m e e q u i p m e n t w i t h o u t

d i s i n f e c t i n g i t f i r s t - -

A. Y e s .

Q. W o u l d y o u a g r e e w i t h m e t h a t t h a t

a c t i o n w o u l d e n d a n g e r t h e s e c o n d r e s i d e n t

t h a t t h e h o u s e k e e p e r i s e n c o u n t e r i n g ?

A. I ' m s o r r y , r e p e a t t h a t f o r m e

j u s t o n e m o r e t i m e ?

Q. S u r e . W o u l d y o u a g r e e w i t h m e

t h a t t h a t a c t i o n w o u l d e n d a n g e r t h e s e c o n d

r e s i d e n t i n t h e s e c o n d r o o m t h a t t h e

h o u s e k e e p e r i s e n t e r i n g ?

A. I w o u l d a g r e e w i t h y o u t h a t i t
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e n d a n g e r s a l l o f u s a n d y e s .

Q. W o u l d y o u a g r e e w i t h m e t h a t t h e

f a i l u r e o f n u r s i n g t o n o t i f y h o u s e k e e p i n g

s t a f f c o u l d t h e r e f o r e p u t n o n C O V I D r e s i d e n t s

a t r i s k f o r c o n t r a c t i n g C O V I D ?

A. Y e s .

Q. W o u l d y o u a g r e e w i t h m e t h a t s u c h

f a i l u r e i s n e g l e c t ?

A. Y e s .

Q. M r . A n d r e w s , w e ' v e g o n e o v e r a

l o t t o d a y , b u t I d o w a n t t o t a k e a m i n u t e

a n d o p e n i t u p t o y o u . I s t h e r e a n y t h i n g

t h a t y o u w o u l d l i k e t o t e l l u s o r s h a r e w i t h

u s a f t e r o u r d o c u m e n t a t i o n t h a t w e ' v e g o n e

t h r o u g h t o d a y ?

A. N o , w e g o o d . W e g o o d .

Q. A r e y o u s u r e ? I t s e e m s l i k e

t h e r e m i g h t b e s o m e t h i n g y o u w a n t t o s a y ?

A. N o , n o , w e g o o d . I n e e d m y j o b .

I ' m o n l y j o k i n g , d o n ' t p u t t h a t o n t h e

r e c o r d .

I b e l i e v e w h a t y o u s a i d t o d a y w a s

c o r r e c t a b o u t t h e n e g l e c t p a r t . I b e l i e v e

s o m e t h i n g s c o u l d h a v e b e e n d o n e b e t t e r - -
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d i f f e r e n t l y . I b e l i e v e I d i d t h e b e s t a s

w h a t I c o u l d d o i n m y p o w e r , i n m y c o n t r o l .

I b e l i e v e t h e h o u s e k e e p i n g s t a f f d i d t h e

b e s t t h e y c o u l d d o i n t h e i r p o w e r , i n t h e i r

c o n t r o l .

C o u l d t h e r e h a v e b e e n b e t t e r

d e c i s i o n s m a k i n g ? Y e a h . Y o u k n o w , c o u l d

y o u l o o k m o r e i n t o t h i n g s ? Y e a h , t h a t ' s a l l

I c o u l d s a y .

Q. S o , w h a t b e t t e r d e c i s i o n s c o u l d

h a v e b e e n m a d e ?

A. W e l l , t h a t b i g g e s t o n e i s t h e

t e s t i n g , t e s t i n g , t e s t i n g , t h a t d e f i n i t e l y

s h o u l d h a v e b e e n d o n e e a r l i e r t h a n i t w a s .

A n d j u s t l i k e I s a i d , t h i s i s j u s t m y

o p i n i o n . Y o u c o u l d s a y C O V I D i s n o t i n t h e

b u i l d i n g , i f y o u ' r e n o t t e s t i n g n o b o d y t o

f i n d o u t .

S o , t h a t ' s j u s t m y o p i n i o n . A r e

y o u w r o n g f o r s a y i n g i t ? N o , y o u n o t w r o n g

b e c a u s e t e c h n i c a l l y y o u ' r e r i g h t b e c a u s e

y o u ' r e n o t t e s t i n g n o b o d y t o f i n d o u t . I

t h i n k t h i n g s c o u l d h a v e b e e n d o n e a l i t t l e

b i t b e t t e r .
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W h e r e w e a t n o w i s a b e t t e r

p l a c e , i s a b e t t e r s p a c e , a b e t t e r p l a c e .

W e h a v e m o r e k n o w l e d g e . I h a v e m o r e

k n o w l e d g e . W e ' v e b e e n d o i n g g r e a t s i n c e .

C o u l d w e h a v e b e e n d o i n g g r e a t b e f o r e ?

W h o ' s t o s a y ? A c c o r d i n g t o s o m e t h i n g s t h a t

I ' v e l e a r n e d t o d a y , y e s , i f t h i n g s w e r e

c o m m u n i c a t e d b e t t e r .

M a n , d o n ' t k n o w w h a t e l s e t o s a y .

Q. M r . A n d r e w s , d o y o u b e l i e v e t h a t

t h e a d m i n i s t r a t i o n d i d n ' t t e s t i t s r e s i d e n t s

s o t h a t t h e y c o u l d c o n t i n u e t o s a y t h e r e w a s

n o C O V I D i n t h e b u i l d i n g ?

A. T h a t w o u l d j u s t b e m y o p i n i o n .

Q. A n d t h a t ' s w h a t I ' m a s k i n g f o r ,

d o y o u b e l i e v e t h a t ' s w h a t h a p p e n e d ?

A. D o I b e l i e v e t h a t t h e y d i d n ' t d o

t e s t i n g s o t h a t t h e y c o u l d s a y t h a t ? I

m i g h t b e a l i t t l e b i a s e d o n t h a t b e c a u s e o f

m y s i t u a t i o n . I r e a l l y d o n ' t w a n t t o a n s w e r

t h a t b e c a u s e I m i g h t b e a l i t t l e b i a s e d .

B u t l e t ' s j u s t s a y t h a t I b e l i e v e

t h a t t e s t i n g c o u l d h a v e b e e n - - t e s t i n g

s h o u l d h a v e b e e n d o n e a l i t t l e b i t e a r l i e r .
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Q. A f t e r t h e h o u r s t h a t w e s p e n t

t o g e t h e r t o d a y a n d t h e d o c u m e n t s t h a t w e

l o o k e d a t - -

A. H m m - h m m .

Q. A n d y o u d i d m a k e o n e s u g g e s t i o n

f o r u s o f s o m e t h i n g t h a t w e s h o u l d l o o k

i n t o , d o y o u h a v e a n y o t h e r s u g g e s t i o n s o f

t h i n g s t h a t w e s h o u l d l o o k i n t o ?

A. O f f h a n d , y o u k n o w , s o m e t i m e s

t h i n g s c o m e t o y o u a s y o u s p e a k a n d y o u s e e

t h i n g s p o p u p , y o u l i k e , " O h , w o w , t h a t

h a p p e n e d " a n d t h e n y o u p u t t w o a n d t w o

t o g e t h e r . R i g h t n o w ? N o , I d o n ' t .

T h e r e a s o n w h y I b r o u g h t u p t h a t

o t h e r t h i n g w a s b e c a u s e l o o k i n g a t t h e

d o c u m e n t s a n d m e s e e i n g , " O h , w o w , h e w a s

o u t , t h a t c o u l d b e w h y . " S o , a t t h i s

m o m e n t , n o t l o o k i n g a t n o t h i n g , I c a n ' t s a y .

A t t h i s m o m e n t , n o .

Q. I s t h e r e a n y t h i n g e l s e o t h e r t h a n

w h a t y o u ' v e a l r e a d y t o l d u s t h a t - - a s w e ' v e

b e e n g o i n g t h r o u g h t h i s d o c u m e n t s f o r y o u

i t ' s b e e n l i k e p u t t i n g t w o a n d t w o t o g e t h e r ?

A. N o , j u s t l i k e I s a i d , r i g h t n o w ,
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n o . E v e r y t h i n g w i l l s t a r t c a l c u l a t i n g a

l i t t l e l a t e r , I g u e s s . A t t h i s p r e s e n t

t i m e , n o t h i n g r e a l l y , n o t h i n g I c a n s a y . I

t h i n k t h i n g s c o u l d h a v e b e e n d o n e a l i t t l e

b i t b e t t e r , b u t t h a t ' s j u s t m y o p i n i o n .

M S . S E K H O N : S o w e ' r e t o w a r d s t h e

e n d r i g h t h e r e . I ' m j u s t g o i n g t o

s u g g e s t t h a t w e t a k e a q u i c k

f i v e - m i n u t e b r e a k . S o i t ' s 4 : 2 0 , s o

l e t ' s j u s t r e c o n v e n e a t 4 : 2 5 .

T H E W I T N E S S : O k a y .

( A b r i e f r e c e s s w a s t a k e n . )

M S . S E K H O N : B a c k o n t h e r e c o r d .

T h e t i m e n o w i s 4 : 2 5 p . m . W e t o o k a

f i v e - m i n u t e r e c e s s .

Q. M r . A n d r e w s , w e a r e a l l s e t . S o

I w a n t t o t h a n k y o u f o r t a k i n g t h e t i m e t o

s p e a k w i t h u s t o d a y . I w a n t t o t h a n k y o u

f o r w h a t I b e l i e v e w a s y o u r c a n d i d a n d

s t r a i g h t f o r w a r d a n d f o r t h c o m i n g t e s t i m o n y .

Y o u k n o w , w e a p p r e c i a t e i t . W e a p p r e c i a t e

y o u b e i n g s o f o r t h c o m i n g t h r o u g h o u t

e v e r y t h i n g .

T h e r e i s a g o o d c h a n c e t h a t I
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w i l l b e a s k i n g y o u f o r s o m e o f t h e d o c u m e n t s

t h a t w e t a l k e d a b o u t t o d a y , t h e o n e s t h a t I

a s k e d y o u t o r e t a i n . S o j u s t k e e p t h o s e

d o c u m e n t s a n d t h e n k e e p a n e y e o u t f o r a

r e q u e s t . W e w i l l p r o b a b l y g o t h r o u g h t h e

f a c i l i t y a s o p p o s e d t o c o m i n g t o y o u

d i r e c t l y . I t h i n k w e a r e a l l s e t .

D o y o u h a v e a n y q u e s t i o n s f o r u s ?

A. N o t a t a l l .

Q. I w i l l r e m i n d y o u t h a t t h i s i s a

c o n f i d e n t i a l p r o c e e d i n g . Y o u k n o w , a s I

t o l d y o u b e f o r e , w e k e e p t h e f a c t t h a t

y o u ' v e b e e n s u b p o e n a e d c o n f i d e n t i a l . W e

h a v e n ' t d i s c l o s e d t h a t t o a n y o n e .

A n d w e j u s t - - I c a n a s k y o u

b e c a u s e I c a n ' t t e l l y o u n o t t o , b u t I d o

a s k y o u n o t t o d i s c l o s e t h e n a t u r e o f y o u r

t e s t i m o n y w i t h a n y o n e e l s e ?

A. A b s o l u t e l y .

Q. O k a y . S o , w e a r e a l l s e t . T h a n k

y o u v e r y m u c h a n d t h a n k s a g a i n t o M r s .

A n d r e w s f o r h e r h e l p i n g e t t i n g y o u

c o n n e c t e d t h i s m o r n i n g .

A. I s u r e w i l l . T h a n k y o u , a l l .
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Q. H a v e a g r e a t n i g h t .

A. Y o u t o o .

( T I M E N O T E D : 4 : 2 6 P . M . )
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I N D E X T O E X H I B I T S

D E S C R I P T I O N P A G E

1 S u b p o e n a 6

2 D O H G u i d a n c e d a t e d

M a r c h 1 1 , 2 0 2 0

9 7

3 P o l i c i e s a n d p r o c e d u r e s 1 4 3

4 H o u s e k e e p i n g l o g 1 9 6

5 P a t i e n t A c t i v i t y L o g 2 2 4

6 C e n s u s 2 3 0
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C E R T I F I C A T I O N

I , N I C O L E L E B O V I C , a N o t a r y

P u b l i c i n a n d f o r t h e S t a t e o f N e w

Y o r k , d o h e r e b y c e r t i f y :

T H A T t h e f o r e g o i n g i s a t r u e a n d

a c c u r a t e t r a n s c r i p t o f m y s t e n o g r a p h i c

n o t e s .

I N W I T N E S S W H E R E O F , I h a v e

h e r e u n t o s e t m y h a n d t h i s 1 9 t h d a y o f

N o v e m b e r 2 0 2 0 .

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -

N I C O L E L E B O V I C



Corona Virus Update robocalls made to designated representatives/families: 

3/12, 3/13,3/17, 3/19,3/20, 3/26,3/30,4/1,4/3,4/6,4/8,4/9,4/10,4/14,4/17,4/20,4/22,4/24,4/27, 

4/29,5/2,5/5,5/7,5/14,5/19,5/22,5/26,6/2,6/4 

Corona Virus Updates/Announcements to staff/residents: 

2/26: re: staff and visitor assessments protocol initiated/announced 

3/05: Unit resident council/staff meetings held on all 7 units. 

3/06: staff and residents advised of temps q 3 shifts, OOP stopped, restricted to own units 

3/10: all group activities canceled, staff report and stay on units, visiting hours reduced 

3/11: all visiting stopped; suspected/confirmed cases identified in facility staff and residents 

3/19: Wash hands frequently, socially distance, stay home/in room if you are ill, follow all infection 

control protocols 

3/24: COVID-19 identified in staff and suspected in residents 

4/06: no outside packages permitted including laundry 

4/23: suspected cases significantly reduced - tracking only 2 in the facility; staff returning to work 

4/24: stay vigilant with infection control - NOT the time to relax!! Staff: wear ALL PPE, wash hands, 
report to your unit and stay there. Residents: stay in your room, wash your hands frequently, 

stay well hydrated. Help me, help you stay safe! 

4/27: NOT TIME TO RELAX! Staff- Stay vigilant with PPE, stay on your units, follow all infection control 

protocols. Residents - stay in room, hand wash, cough into crook of arm, do not throw tissues 
or spit on floor. Tracking three presumed cases in house. Ask Aaliyah if you would like to face 

time a loved one. Thank you for your patience and cooperation! 

4/29: letter re: corona cases and deaths among residents and staff distributed to A&O x3 residents 

5/02: 24 covid cases in facility- all from hospitals, 1 presumed case, 1 covid related death overnight, 

admitted from hospital 

5/05: showers being resumed! Stay vigilant with handwashing, social distancing, wearing of PPE. 

5/07: 25+ cases, all from hospitals. 0 Suspected cases, one covid related death admitted from hospital. 

6 covlds successfully discharged horne! Packages lhal can ue wiµed duw11 mal ue delivered l,y 

your loved ones to the front desk. 

5/14: 9th covid+ discharged home today! 22+ cases. All from hospitals. All employees will be tested for 

covid per Governor's EO. 



5/26: 23+ all from hospitals, O suspected, 0 deaths. No visiting continues, facetime calls available by 

asking recreation staff. 

6/02: Staff testing continues - 8 staff out that tested+. Resident swabbing to start Friday-you may 

refuse. 



ROBOCALLS: 

3/12 - 0 cases, special circumstances for visiting, please call 

3/13 - 0 cases of covid or flu 

3/17 - 0 cases of covid or flu 

3/19 - 0 cases of covid or flu 

3/23 - 0 cases of covid or flu 

3/25 - no confirmed cases, one suspected case being treated with protocol 

3/26 - 1 suspected case 

3/30 - no confirmed cases, several with low grade temps and being treated presumptively 

4/1- no confirmed cases - per DOH, no testing. started to admit covid + from hospitals 

4/3 - no confirmed cases, except from hospitals who are isolated for 7 days. If symptomatic, loved one 
will be presumed positive and treated. 

4/6 - residents stable, some with temps being treated with protocol, deliveries stopped 

4/8 - residents staying in rooms, peak week, staffing stable, effective tomorrow staff will be assigned to 
all units to answer phones, M-F, 9-3. 

4/9 - staff recovering and returning to work, 21 presumed+, may or may not be covid 

4/10 - 19 presumed +, no testing per DOH 

4/13 - safety measures continue, 9 presumed + 

4/17 -12 presumed+, 1st symptom= treatment stared as if+, 3/21 DOH guidance re: no testing read 

4/20 - 5 presumed + in house 

4/22 - 3 presumed + in house 

4/23 - 23 confirmed cases admitted from hospitals and 2 presumed+ in house 

4/24 - 24 confirmed cases admitted from hospitals and 2 presumed cases in house. Effective today, ALL 
families will be receiving at least a weekly call to review your loved one's condition 



4/27 - 26 confirmed cases admitted from hospitals, 5 presumed and being treated as if+. Weekly calls 
to continue. Delivery of flowers will be accepted in glass vases ONLY. 

4/29 - 27 confirmed cases admitted from hospitals, 1 positive case readmitted after hospitalization, 2 
presumed cases being treated as if+. Total of 37 deaths since March pt including those 
admitted from hospitals and LT residents. Antibody testing of all residents not previously tested 
will begin Thursday and be complete by next Friday. 

4/30 - 28 confirmed cases - 27 from hospitals, 1 presumed case being treated. No COVID death 
overnight. Five COVID-19 residents discharged home! Antibody testing began today. All 
measures to keep residents and safe remain in place. 

5/2 - 24 confirmed cases from hospital, no presumed or new cases in facility. One COVID death that 
was admitted from hospital. Flowers in glass vase ONLY permitted to be delivered. Facetime call 
- call ext. 5152. Antibody testing continues. 

5/5 - 24+ cases all from hospitals, 0 suspected cases, 0 deaths. Showers being resumed tomorrow. 
Antibody testing continues. 

5/7 - 25+ cases from hospitals, 0 suspected cases, 1 deaths. 1 d/c home making total 6 to date. Packages 
to be permitted in starting Monday- must be able to be opened and sanitized by staff before 
delivery. No outside food or clothing yet. 

5/14 - 22+ cases from hospitals, 0 suspected, 0 deaths. 9t h covid resident discharged home today. 
Employee testing per Governor's EO started yesterday with antibody -testing - those that test 
negative will then be swabbed 2x week. 

5/19 - 22+ cases from hospital, 0 suspected cases, 0 deaths, 10 covid residents discharged home. 
Laundry permitted for drop off, labeled and in brown paper bags only. 

5/22 - 23+ from hospitals, 0 suspected, 0 deaths, 10 covids home Lunch (only) may be dropped off for 
residents at lunchtime for delivery (no heating up). 

5/26 - 23+ from hospitals, 0 suspected, 0 deaths. Reminders: no visiting continues indefinitely, clean 
cloths labeled and in brown paper snacks that can be wiped down ok, lunch now ok from home, 
face time calls continue by calling Recreation at ext. 5152. 

6/2 - 19 + covid cases, all from hospital, 0 suspected cases, 0 deaths. 8 staff out that tested+ from 
biweekly swab testing. Resident swabbing by DOH to start Friday. 

6/4 - 18+ covids, 0 suspected, 0 deaths. No new staff tested positive - 8 remain out. Recreation to 
continue calls, facetimes. 



Status Start Date Create Oat, Broadcast· Broadcast I Size Voicemail 7 Live Answe Invalid Tot, 

Complete ######## ######## Announcer Staff Coron 289 142 131 1 

Complete ######## ######## Announcer Corona Vin 291 121 152 1 

Complete ######## ######## Announcer Corona Vin 289 114 157 1 

Complete ######## ######## Announcer Corona Vin 292 111 159 3 

Complete ######## ######## Announcer Corona Vin 291 115 155 3 

Complete ######## ######## Announcer Staff Coron 292 139 133 1 

Complete ######## ######## Announcer Correct #3: 296 111 164 2 

Complete ######## ######## Announcer Corona vin 298 115 159 5 

Complete ######## ######## Announcer Staff Coron 292 142 129 1 

Complete ######## ######## Announcer Staff Coron 292 136 138 1 

Complete ######## ######## Announcer Corona Vin 288 109 160 2 

Complete ######## ######## Announcer Corona Vin 290 125 142 2 

Complete ######## ######## Announcer Corona Vin 293 111 162 2 

Complete ######## ######## Announcer Corona Vin 285 106 158 2 

Complete ######## ######## Announcer Corona Vin 292 120 149 2 

Complete ######## ######## Announcer Corona Vin 291 120 147 3 

Complete ######## ######## Announcer Corona Vin 293 111 161 1 

Complete ######## ######## Announcer Corona Vin 293 111 160 2 

Complete ######## ######## Announcer Corona Vin 297 113 162 1 

Complete ######## ######## Announcer Corona Vin 301 108 172 3 

Complete ######## ######## Announcer Corona Vin 289 103 167 1 

Complete ######## ######## Announcer Corona Vin 296 120 157 1 

Complete ######## ######## Announcer Corona Vin 297 111 164 1 

Complete ######## ######## Announcer Corona Vin 310 119 171 1 

Complete ######## ######## Announcer Corona Vin 321 125 176 1 

Complete ######## ######## Announcer Corona Vin 333 132 180 1 

Complete ######## ######## Announcer Corona Vin 346 123 205 1 

Complete ######## ######## Announcer Corona Vin 351 130 203 1 

Complete ######## ######## Announcer Corona Vin 350 127 206 0 

Complete ######## ######## Announcer Corona Vin 363 131 211 0 

Complete ######## ######## Announcer Corona Vin 368 140 212 6 

Complete ######## ######## Announcer Corona Vin 367 132 218 0 

Complete ######## ######## Announcer Corona Vin 369 127 222 0 

Complete ######## ######## Announcer Corona Vin 377 137 218 2 

Complete ######## ######## Announcer Corona Vin 377 128 228 2 

Complete ######## ######## Announcer Corona Vin 377 145 210 2 

Complete ######## ######## Announcer Corina Viru 378 139 218 2 

Complete ######## ######## Announcer Corona Vin 379 131 228 0 

Complete ######## ######## Announcer Corona Vin 381 136 227 0 

Complete ######## ######## Announcer Corona Vin 381 158 206 0 

Canceled ######## ######## Announcer Test 4 0 0 0 

Complete ######## ######## Announcer Corona Vin 387 149 218 2 

Complete ######## ######## Announcer CORONA U 390 153 214 2 



Busy/NA Tc Transfer Tc lncompletE Delivered l Failed Text Created By Caller ID/ -Text Opted Text Replie 

15 0 0 0 0 Cathie Doy 5.16E+09 N/A N/A 
17 0 0 0 0 Cathie Doy 5.16E+09 N/A N/A 
17 0 0 0 0 Cathie Doy 5.16E+09 N/ A N/A 
19 0 0 0 0 Cathie Doy 5.16E+09 N/A N/A 
18 0 0 0 0 Cathie Doy 5.16E+09 N/A N/A 
19 0 0 0 0 Cathie Doy 5.16E+09 N/A N/A 
19 0 0 0 0 Cathie Doy 5.16E+09 N/A N/A 
19 0 0 0 0 Cathie Doy 5.16E+09 N/A N/A 
20 0 0 0 O Cathie Doy 5.16E+09 N/A N/A 
17 0 0 0 0 Cathie Doy 5.16E+09 N/A N/A 
17 0 0 0 0 Cathie Doy 5.16E+09 N/ A N/A 
21 0 0 0 0 Cathie Doy 5.16E+09 N/ A N/A 
18 0 0 0 0 Cathie Doy 5.16E+09 N/ A N/A 
19 0 0 0 0 Cathie Doy 5.16E+09 N/A N/A 
21 0 0 0 0 Cathie Doy 5.16E+09 N/A N/A 
21 0 0 0 0 Cathie Doy 5.16E+09 N/A N/A 
20 0 Q 0 0 Cathie Doy 5.16E+09 N/A N/A 
20 0 0 0 0 Cathie Doy 5.16E+09 N/A N/A 
21 0 0 0 0 Cathie Doy 5.16E+09 N/ A N/A 
18 0 0 0 O Cathie Doy 5.16E+09 N/ A N/A 
18 0 0 0 0 Cathie Doy 5.16E+09 N/ A N/A 
18 0 0 0 0 Cathie Doy 5.16E+09 N/ A N/A 
21 0 0 0 0 Cathie Doy 5.16E+09 N/A N/A 
19 0 0 0 0 Cathie Doy 5.16E+09 N/ A N/A 
19 0 0 0 0 Cathie Doy 5.16E+09 N/A N/A 
20 0 0 0 0 Cathie Doy 5.16E+09 N/A N/A 
17 0 0 0 0 Cathie Doy 5.16E+09 N/A N/A 
17 0 0 0 0 Cathie Doy 5.16E+09 N/A N/A 
17 0 0 0 0 Cathie Doy 5.16E+09 N/A N/A 
21 0 0 0 0 Cathie Doy 5.16E+09 N/ A N/A 
10 0 0 0 0 Cathie Doy 5.16E+09 N/A N/A 
17 0 0 0 0 Cathie Doy 5.16E+09 N/A N/A 
20 0 0 0 0 Cathie Doy 5.16E+09 N/ A N/A 
20 0 0 0 0 Cathie Doy 5.16E+09 N/ A N/A 
19 0 0 0 0 Cathie Doy 5.16E+09 N/ A N/A 
20 0 0 0 0 Cathie Doy 5.16E+09 N/A N/A 
19 0 0 0 0 Cathie Doy 5.16E+09 N/A N/A 
20 0 0 0 O Cathie Doy 5.16E+09 N/A N/A 
18 0 0 0 0 Cathie Doy 5.16E+09 N/A N/A 
17 0 0 0 0 Cathie Doy 5.16E+09 N/A N/A 

0 0 4 0 0 Cathie Doy 5.16E+09 N/A N/A 
18 0 0 0 0 Cathie Doy 5.16E+09 N/ A N/A 
21 0 0 0 0 Cathie Doy 5.16E+09 N/A N/A 
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