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 Detective John M. Tarpey, being duly sworn, deposes and says: 

1. I am a Detective currently employed by the New York State Office of the Attorney 

General, Medicaid Fraud Control Unit (“MFCU”) assigned to the Hauppauge Regional Office. 

2. I have been a Detective with MFCU for approximately 10 years. In my current 

position, I am charged with conducting civil and criminal investigations into Medicaid provider 

fraud and resident neglect, abuse, and mistreatment in nursing homes and board and care facilities, 
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as well as protecting the integrity of the publicly-funded Medicaid Program. While serving at 

MFCU, I have been involved in numerous investigations involving resident abuse at nursing 

homes, thefts of narcotics, and financial crimes committed against the Medicaid Program.  

3. Prior to being appointed as a Detective with MFCU, I was employed as a 

Supervisory Special Agent with the United States (“U.S.”) Department of Homeland Security 

(“DHS”), Homeland Security Investigations (“HSI”) where I served for over 25 years. As an HSI 

Special Agent, I was assigned to units that were charged with the investigation of transnational 

criminal organizations utilizing U.S. financial and transportation systems as conduits of criminal 

activity. These assignments included investigations relating to violations of federal and state law 

involving financial crimes, immigration law, cargo theft, narcotics smuggling, commercial trade 

violations, and computer crimes. I retired from DHS in 2013.  

4. During my time as a law enforcement officer, I also served in the reserve 

component of the United States Navy (“USN”) for approximately 34 years. My assignments in the 

military included service in four reserve unit Commanding Officer positions. During 2006, I was 

recalled to active duty as the Executive Officer of a detachment deployed to a combat zone in the 

U.S. Central Command. I retired from military service in 2017 at the rank of Captain, USN. 

5. Since 2020, I have been an actively involved in MFCU’s investigation of resident 

neglect, abuse, mistreatment, and Medicaid provider fraud at Fulton Commons Care Center, Inc. 

(“Fulton Commons”), located at 60 Merrick Avenue in East Meadow, New York. Fulton 

Commons is a for-profit nursing home registered with the New York State Department of Health 

(“DOH”) as having a capacity of 280 beds. A “bed” is simply a measure of resident capacity. 

6. MFCU has received numerous complaints from Fulton Commons employees, 

residents, and the family members of residents, and has also reviewed media reports, regarding 
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neglect of and harm to residents as a result of inadequate staffing, insufficient services and 

supplies, and violations of infection control, leading to Fulton Commons’ failure to meet the care 

needs of its residents.  

7. MFCU’s investigation was commenced in or about 2018. During the course of the 

investigation, MFCU has interviewed past and present employees of Fulton Commons, residents 

of Fulton Commons, and family members of residents. The sum and substance of some of these 

interviews are set forth below. 

8. This Affidavit and the facts stated herein are based upon my personal knowledge 

and upon information and belief. The sources of this information and basis for this belief are 

specified herein. Because this Affidavit is being submitted for the limited purpose of supporting 

the Petition, I have not included details of every aspect of the investigation. Where actions, 

conversations, and statements of others and the contents of documents are related herein, they are 

related in sum and substance, except where otherwise indicated.  

9. Witness Interviews: Reliability and Methodology: Each of the witnesses 

described below are persons I deem reliable as to the facts reported by them that are contained 

herein. All the interviews described below were conducted live–either in person or by telephone 

or video conference. Either I or one of my colleagues confirmed that the witnesses are who they 

purported to be and were in a position to make the observations reported. For example, if a witness 

purported to be a staff member at Fulton Commons, we confirmed that the person appeared in 

staffing records produced by Fulton Commons during the relevant time period. If a person was a 

resident or family member of a resident, we confirmed that the individual was an in-patient resident 

during the relevant time period, or that the family member was providing information about an 

individual who was an in-patient resident at the relevant time, through documents produced by 
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Fulton Commons, Medicaid or Medicare reimbursement claims submitted by Fulton Commons, 

or other documentation—such as emails exchanged between the family member and Fulton 

Commons staff.  

10. Fear of Retaliation from Fulton Commons by Residents, Family Members, 

and Staff, Resulting in Confidentiality Concerns: Some of the witnesses in this investigation 

expressed strong concerns that they may face retaliation from Fulton Commons for cooperating in 

this investigation. Other witnesses refused to speak with me or other detectives in this investigation 

after expressing a fear that if they cooperated in this investigation, they or their family members 

would face retaliation from Fulton Commons. As the residents are entirely dependent on Fulton 

Commons for all their needs, the family members often expressed concern on behalf of their loved 

ones. 

11. Similarly, staff members of Fulton Commons have articulated concerns of 

retaliation by Fulton Commons and/or by other for-profit nursing homes (as it is common for the 

same individuals and/or their family members to have ownership interests in multiple for-profit 

nursing homes in New York State). Many of these staff members asserted that they are entirely 

dependent for their livelihood on the nursing home industry, live paycheck to paycheck, and often 

need to work multiple jobs in the industry to make ends meet.  
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Fulton Commons Staff Report Chronic Insufficient Staffing Resulting in Resident Neglect1 

Certified Nurse Aide Employee #1: Fulton Commons’ Insufficient Staffing Resulted in 
Resident Neglect 

12.  I interviewed Employee #1, an individual whose full name and identity is known 

to me, on November 19, 2021 and November 22, 2021. Employee #1, a Certified Nurse Aide 

(“CNA”), has been employed by Fulton Commons since 2003.  

13. Employee #1 stated that there were already staff shortages at Fulton Commons prior 

to the onset of the COVID-19 pandemic. As staff shortages worsened, Fulton Commons responded 

by assigning staff to work extra hours or even shifts to fill the gaps in its staffing schedule. 

Employee #1 stated that as a result of the staffing levels at Fulton Commons, the staff were weary. 

Nevertheless, the staff continued to come to work and do the best they could.  

14. Employee #1 stated that prior to the COVID-19 pandemic, Fulton Commons staff 

would check on and administer care to each resident three times over a normal eight-hour shift. 

Once the COVID-19 pandemic began, there were periods of time in which residents were only 

checked on and cared for twice per shift due to low staffing. As a result of this decline in staffing, 

resident care suffered. As an example, the employee euphemistically stated that residents who 

required some assistance to walk to a restroom to use the toilet might not have gotten such 

assistance to go to the restroom as often as the residents would have liked.2  

 
1 New York State law defines “neglect” as the “failure to provide timely, consistent, safe, adequate 
and appropriate services, treatment and/or care . . . including but not limited to: nutrition, 
medication, therapies, sanitary clothing and surroundings, and activities of daily living.” (See 
Affidavit of Medical Analyst Mary E. Conway, RN [“RN Conway Aff.”] at ¶ 18, citing 10 NYCRR 
§ 81.1[c].) 

2 A nursing home’s failure to operate with sufficient staff to provide necessary continence care is 
neglect that increases the risk of urinary tract infections and often causes resident injury from falls 
when frustrated residents try to walk by themselves to the toilet. (See RN Conway Aff. at ¶  80.)  
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15. Employee #1 stated that due to the decline in staffing, there were occasions when 

there was not enough time for her to accomplish all the tasks that were assigned to her for a given 

shift. Employee #1 stated she raised this issue with Registered Professional Nurse (“RN”) Rose 

Marie Haye and Licensed Practical Nurse (“LPN”) Nicole Caruso, but nothing really changed. 

Employee #1 further stated that, although “work was scary” the staff “work[ed] harder than [they] 

complained.”  

16. Employee #1 stated that there were times during the COVID-19 pandemic when 

Fulton Commons staff were not provided with adequate personal protective equipment (“PPE”). 

Employee #1 further stated that when Fulton Commons failed to provide their staff with PPE, 

Fulton Commons staff resorted to using garbage bags in place of gowns. Fulton Commons 

administrator at the time, Respondent Cathie Doyle, instructed Fulton Commons staff not to use 

garbage bags as PPE; however, she did not provide an alternative until gowns were distributed to 

staff approximately two weeks later. 

17. Employee #1 stated that in or about May 2020, she contacted the SEIU 1199 parent 

union to report Fulton Commons staff’s concerns about the poor working conditions: specifically, 

the low staffing levels (both before and during the COVID-19 pandemic) and insufficient PPE. 

After her complaint to the SEIU 1199 parent union, Fulton Commons finally provided its staff 

with masks and gowns. However, Fulton Commons advised staff that the masks and gowns would 

need to last for an extended period of time.  

CNA Employee #2: Fulton Commons’ Chronic Insufficient Staff Resulted in Resident 
Neglect 

18. I interviewed Employee #2, an individual whose full name and identity is known 

to me, on March 28, 2022. Employee #2 has been a CNA at Fulton Commons since 2010. 

Employee #2 reported that Fulton Commons regularly failed to staff enough CNAs on each floor. 
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During the weekend of March 25, 2022 through March 27, 2022, Employee #2 worked at Fulton 

Commons and found that there were an insufficient number of CNAs working each day on her 

assigned unit. Employee #2 had previously spoken to a union representative about the short 

staffing, but nothing changed or improved. Employee #2 stated she knew of staff complaints to 

Fulton Commons’ management regarding the lack of staff, but that Respondent Doyle was not 

receptive to these complaints. Employee #2 stated that she cannot take a lunch break or a 15-

minute break, because if she were to do so, residents would not receive the care they needed. 

Employee #2 also stated that a big problem is that many residents are sitting around in dirty 

disposable briefs and not brought to the bathroom. Employee #2 reported that it was difficult to 

take care of all of the residents when there was one CNA in the dining room, two CNAs on break, 

and only one CNA on the floor.3 

Residents’ Families Report Neglect and Insufficient Staffing at Fulton Commons Before 
and During the COVID-19 Pandemic 

Resident’s Son: Fulton Commons’ Poor Care Before He Began Tipping Staff  

19. I interviewed a person whose full name and identity is known to me, who was the 

son of a former Fulton Commons resident, on March 22, 2022. His mother was a resident at Fulton 

Commons from 2017 until she died in 2019. He visited his mother two to three times per week 

while she resided at Fulton Commons. 

20. He stated he was unhappy with the care that Fulton Commons provided to his 

mother while she was a resident there. Fulton Commons staff did not provide the residents with 

exercise and offered very little mental stimulation. On one occasion, he observed a resident 

crawling on the floor at Fulton Commons. When he commented on the resident crawling on the 

 
3 Each unit at Fulton Commons housed up to 40 residents. 
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floor to a Fulton Commons staff member, the Fulton Commons staff member told him simply, 

“It’s okay.” 

21. He stated that he received minimal communication from Fulton Commons 

regarding his mother’s care. Because he was concerned about her care at Fulton Commons, he 

began “tipping” the Fulton Commons staff that cared for his mother in hopes that providing 

additional money would mean her needs would be met. He estimates that he gave approximately 

$500 in cash per month to Fulton Commons staff. Once he began tipping Fulton Commons staff, 

his mother’s care improved; she was cleaner and better groomed, and Fulton Commons caregivers 

provided his mother with more exercise and walks than they had before he distributed the monetary 

tips.  

22. When families of nursing home residents feel compelled to tip nursing home staff 

to prevent their loved ones from being neglected or perform the care themselves that their loved 

ones need, it is an indication that the nursing home has insufficient direct care staffing to provide 

the required care to the nursing home residents—and often insufficient supervising staff to ensure 

that the direct caregivers performed their assigned duties. (See RN Conway Aff. at ¶ 37.)  

Resident V.P.’s Daughter: Fulton Commons’ Neglect of V.P. and Insufficient Staffing 
Before and During the Pandemic 

23. On March 23, 2022, I interviewed Diane Lawlor (“Lawlor”), the daughter and 

healthcare proxy of V.P., a former resident of Fulton Commons. Lawlor stated that V.P. lived at 

Fulton Commons from approximately June 20144 to May 2020. Prior to June 2014, V.P. had lived 

with her brother until he died, at which time she moved in with Lawlor, with whom she lived until 

 
4 MFCU’s review of Fulton Commons records produced in response to an Executive Law § 63(12) 
subpoena reflect that Resident V.P. was admitted to Fulton Commons on June 1, 2014. 
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she was ultimately admitted to Fulton Commons. V.P. was 98 years old in May 2020 when she 

was discharged from Fulton Commons to a local hospital.  

24. Lawlor stated her mother was diabetic and had a blood condition. When V.P. was 

admitted, a nurse supervisor stated that it was Fulton Commons’ policy that all residents wear 

disposable briefs to prevent “accidents” and that all residents are placed in wheelchairs to prevent 

falls. Lawlor stated that when V.P. entered Fulton Commons, she was of sound mind and body 

and could communicate what was going on. Lawlor visited her mother every day until on or about 

March 10, 2020, when Lawlor received a voicemail message from Respondent Doyle stating that 

the facility was on lock-down5 due to COVID-19. 

Insufficient Staffing: Residents Screaming Out, “I Have to be Changed!” 

25. In early 2018, Lawlor began to notice a change in the staff at Fulton Commons. 

There appeared to be significant turnover of employees and the employees did not know the names 

of either Lawlor or Resident V.P.  There was also a lack of staff on duty at the facility. When 

Lawlor visited V.P. at Fulton Commons, she heard bells ringing constantly and residents 

screaming out, “I have to be changed!” 

26. During meal times at Fulton Commons, Lawlor would often see only one staff 

member supervising 40–50 residents. Some of the residents had their faces in their plates, while 

others who appeared to need help with eating did not receive any such assistance from staff. Lawlor 

stated V.P. did not want to see this and chose to eat her meals in her room instead. 

 
5 The COVID-19 lock-down refers to the period of time beginning on or about March 13, 2020 
through the summer of 2020, when DOH directed all nursing homes in New York State to stop 
visitation. (See the accompanying Affidavit of Senior Auditor-Investigator Kristen Ronan (“Ronan 
Aff.”) Ex. 15.) The end of the lock-down cannot be stated definitively, as many nursing facilities 
reopened for short periods of time and then shut down again due to COVID-19 cases among their 
residents and staff. 
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Fulton Commons Deprived Resident V.P. of Her Clothes, Dentures, and Cell Phone 

27. Lawlor did Resident V.P.’s laundry during her first four years at Fulton Commons.  

Sometime in 2018, Lawlor allowed Fulton Commons’ staff to handle V.P.’s laundry. Thereafter, 

V.P.’s clothes began to disappear. 

28. While V.P. was at Fulton Commons, the nursing home lost two sets of her dentures. 

Fulton Commons staff told Lawlor that the dentures probably fell out or that V.P. took the dentures 

out and they got wrapped up in the sheets and sent to the laundry. Each time her dentures were 

lost, V.P. had to be on a diet of pureed food until new dentures could be obtained. 

29. Lawlor spoke to her mother approximately three times per day on her cell phone 

while V.P. was a resident at Fulton Commons. At one point, Lawlor called V.P.’s cell phone, but 

the call went to voicemail. The nurse manager told Lawlor that V.P.’s cell phone was missing. 

Thereafter, Lawlor had to call the nurse’s station to check on V.P., which often involved waiting 

approximately 25 minutes for someone to answer the telephone. 

30. During the COVID-19 lock-down, Lawlor was only able to communicate with her 

mother once over FaceTime. Lawlor was horrified when she saw how her mother looked. On or 

around April 23, 2020, there was a period of time lasting more than two weeks when Lawlor was 

not able to get in touch with V.P. It was very stressful for her to not be able to communicate with 

her mother.  

Fulton Commons Staff Sought Tips for Prioritization of Care 

31. Lawlor stated that she tried to treat the Fulton Commons staff well financially, 

especially during the holidays. Lawlor gave what she considered “key” staff members $100 gift 

cards. Thereafter, Fulton Commons staff left notes on V.P.’s dresser saying that extra care was 

given to V.P. and that V.P.’s hair had been washed.  One staff member told Lawlor that her mother 
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was given a “special shower.” Lawlor understood this to mean that the CNA was soliciting a 

monetary tip from her. Initially, Lawlor gave $20 to the aides who she believed provided this extra 

care, but she later stopped tipping as she felt she would end up in the “poorhouse” with the money 

she was giving out to have her mother taken care of. 

V.P.’s Falls and Injuries Due to Neglect at Fulton Commons and Fulton Commons’ Failure 
to Inform Her Family of COVID-19 Infection 

32. Lawlor stated that Resident V.P. fell twice while residing at Fulton Commons. The 

first time V.P. fell was on or about December 10, 2017. A Fulton Commons CNA told Lawlor that 

V.P. had been left unattended in the bathroom when she fell asleep and fell off the toilet. As a 

result of that fall, V.P. broke her hip and required surgery. The second time V.P. fell was on or 

about April 23, 2020. A Fulton Commons nursing staff member told Lawlor that V.P. was once 

again left unattended in the bathroom when her knees buckled, causing her to fall. V.P. was taken 

in an ambulance to Mercy Hospital in Rockville Centre, N.Y. When Lawlor saw her mother at the 

hospital, V.P. looked horrible. Lawlor was told to stay away from V.P. because V.P. had COVID-

19. Fulton Commons never informed Lawlor that V.P. had COVID-19. 

33. Lawlor requested V.P.’s medical records from Fulton Commons. In reviewing 

these records, Lawlor learned for the first time that Fulton Commons gave V.P. 

Hydroxychloroquine, an experimental drug used to treat COVID-19 for a brief period of time early 

in the pandemic. Fulton Commons failed to inform Lawlor, the healthcare proxy, about the use of 

this drug as part of V.P.’s care. 

34. On or about May 9, 2020, V.P. was transferred from Mercy Hospital to East Neck 

Rehabilitation and Nursing Center, where she died the next day. The death certificate issued for 

V.P. listed COVID-19 as her cause of death.  
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35. When Fulton Commons staff members packed up V.P.’s belongings, they found 

V.P.’s missing cell phone under a pile of clothes in a bottom drawer across the room.  

Fulton Commons Administrator Cathie Doyle Misled Families into Believing Fulton 
Commons Was COVID-Free Despite Residents Being Treated for and Dying of COVID-19  

36. Pursuant to an Executive Law § 63(12) subpoena, MFCU received and reviewed 

telephonic recordings of phone messages sent to hundreds of Fulton Commons families (i.e., 

“robocalls”). MFCU received and reviewed 43 recorded robocalls sent to Fulton Commons 

families between March 12, 2020 and June 15, 2020. An analysis of these robocalls revealed that 

Fulton Commons and Respondent Doyle told residents’ family members that there was no 

COVID-19 in Fulton Commons through at least March 24, 2020, despite Fulton Commons treating 

residents with COVID protocols prior to that date and ultimately reporting those residents to DOH 

as suspected and/or presumed COVID-19 residents. (See Ronan Aff. at ¶¶ 137–140.) This 

information corroborates witness accounts in which family members advised they had received 

robocalls indicating there was no COVID at Fulton Commons during the period their family 

members were residents at the facility (see, e.g., Affidavit of John Costa at ¶ 14) even though 

MFCU’s investigation has determined that there were, in fact, presumed COVID-positive residents 

at the facility. 

RN Llorente: Fulton Commons Hid COVID-19 Infections from Residents, Families, and 
Staff 

37. I have reviewed excerpts of the transcript of the Executive Law § 63(12) 

examination under oath of RN Elfa Llorente (“Llorente”), taken on October 19, 2020, which is 

attached to the Ronan Aff. as Exhibit 19. As reflected in that transcript, Llorente testified, in sum 

and substance, to the below information. 
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38. Llorente is a licensed RN and has been employed as RN Unit Manager of Unit 3 

West at Fulton Commons since 2009. (See Ronan Aff. Ex. 19 at 30.) As RN Unit Manager, she is 

responsible for supervising LPNs and CNAs. (Id. at 27–28.) 

39. Llorente testified that Respondent Doyle gave a “directive” to Fulton Commons 

staff that Fulton Commons did not have cases of COVID-19 in the facility. (Id. at 116.) Llorente 

reported that Doyle made announcements via overhead speakers in Fulton Commons that there 

was no COVID-19 in Fulton Commons and that Fulton Commons was a COVID-free facility. (Id. 

at 116, 119.) Llorente understood this to mean that Fulton Commons staff were not to tell residents 

or family members of residents that there may be cases of COVID-19 in the building. (Id. at 118–

119.) Llorente testified that although Doyle did not directly tell her not to share information related 

to COVID-19, it was implied in the announcements. (Id. at 119.) 

40. Llorente testified that she felt that she was put in an unfair position, as she was not 

able to give families full information regarding their loved ones’ care due to Doyle’s directive that 

there was no COVID-19 in the building. (Id. at 121–122.)  

41. Llorente further testified that she was concerned that Fulton Commons was not 

testing residents for COVID-19 but still claiming that there was no COVID-19 in the facility. 

Llorente stated she voiced these concerns to then-Fulton Commons Director of Nursing (“DON”), 

Carol Frawley, but that Frawley told her that Doyle did not want to test residents because that was 

the directive of DOH or of Governor Cuomo.6 (Id. at 116–117.) 

 
6 Administrator Doyle’s reported directive to staff was inconsistent with DOH Guidance, which 
provided that downstate nursing homes in various locations, including Long Island, where Fulton 
Commons is located, did not need to test residents, but should presume that any residents 
exhibiting symptoms consistent with COVID-19 (such as fever and/or respiratory illness) were 
COVID-19 positive and therefore implement appropriate infection control protocols. DOH’s 
directive included cohorting the residents with dedicated staff to care for them. Further, DOH 
required nursing homes to report the number of their residents who had been diagnosed with 
COVID-19 as well as the number of residents who had died of confirmed or presumed COVID-
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Fulton Commons Administrator Cathie Doyle Sidelined Its Infection Preventionist and 
Failed to Include Her in any Infection Control Decisions 

42. I have also reviewed excerpts of the transcript of the Executive Law § 63(12) 

examination under oath of Marise Jean-Baptiste, former Fulton Commons infection preventionist 

(“IP”), taken on October 14, 2020, which is attached hereto as Exhibit 1. As reflected in the 

attached transcript, IP Jean-Baptiste testified, in sum and substance, to the below information. 

43. Jean-Baptiste has been a licensed RN since August 1998 and has worked at Fulton 

Commons on and off since 2014. (Ex. 1 at 21, 24.) She became one of two Assistant Directors of 

Nursing at Fulton Commons in 2017, and then also took on the role of the infection preventionist 

in 2019. (Id. at 24–25.) As the IP, she was responsible for collecting data and tracking infections, 

including COVID-19, at Fulton Commons. (Id. at 35.) Despite being the IP, Jean Baptiste stated 

that her infection control suggestions throughout the height of the pandemic7 were generally 

dismissed. (Id. at 55–64.) She was excluded from infection control discussions and felt like she 

was not a part of the team. (Id. at 59–62.) Jean-Baptiste further advised that she was not allowed 

to perform her job and was afraid because she had a leadership title, yet she lacked the power to 

implement anything. (Id. at 150.)  

44. Specifically, in or around April 2020, Jean-Baptiste suggested to Respondent Doyle 

that Fulton Commons residents be tested for COVID-19, but Respondent Doyle told her it was not 

necessary to do so. (Id. at 55-56.) This did not make sense to Jean-Baptiste because Fulton 

Commons needed to have a baseline in order to prevent the infection from spreading in the facility, 

 
19. This directive and data collection is inconsistent with Fulton Commons’ many affirmative 
statements of false information to resident families that there was no COVID-19 at Fulton 
Commons.  
 
7 The height of the pandemic refers to the first wave of the COVID-19 pandemic, which is the 
period between March 1, 2020 and May 31, 2020. 
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and such a baseline was never established. (Id. at 56.) Jean-Baptiste did not believe this was the 

appropriate way to handle the pandemic, but she had no power to do anything because she was 

told that the medical director had to make the decision. (Id. at 56–57.) 

45. Jean-Baptiste further advised that on or about April 2020, Respondent Doyle made 

an announcement over the loudspeaker at Fulton Commons that there were no COVID-19 cases 

in the building. (Id. at 116.) At the time this announcement was made, Jean-Baptiste believed that 

there were residents in Fulton Commons who were actively being treated with COVID-19 

protocols. (Id. at 117–120.) Accordingly, Jean-Baptiste testified, “I thought [that] was a very 

audacious comment to make. And how could you say that, because I thought it was misleading.” 

(Id. at 120.) 

46. Jean-Baptiste acknowledged that Fulton Commons failed to cohort residents based 

on their COVID-19 status, and that this failure could have jeopardized Fulton Commons’ operating 

license. (Id. at 166–168.) Jean-Baptiste conceded that failing to properly cohort residents on 

particular units constituted neglect by Fulton Commons. (Id. at 246.) She further acknowledged 

that Fulton Commons endangered its residents throughout the COVID-19 pandemic. (Id. at 249.) 

47. Moreover, Jean-Baptiste stated that Fulton Commons residents were not tested for 

COVID-19 until June 2020, when a state agency came in to test the residents. (Id. at 176–178.) 

Fulton Commons’ Failure to Inform Non-Nursing Departments that COVID-Presumed 
Residents Were Housed on Non-COVID Units Put Residents and Staff at Risk 

48. I have also reviewed excerpts of the transcript of the Executive Law § 63(12) 

examination under oath of Michael Andrews, the Fulton Commons Director of Housekeeping, 

taken on November 19, 2020, which is attached to the Ronan Aff. as Exhibit 24. As reflected in 

that transcript, Andrews testified that he had been employed in the housekeeping department at 

Fulton Commons for approximately 18 years and became the Director of Housekeeping in 
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approximately 2016 or 2017. (See Ronan Aff. Ex. 24 at 21–22.) In that role, he was responsible 

for supervising approximately 23 housekeeping department employees. (Id. at 30.) He, in turn, 

reported directly to Respondent Doyle. (Id.) 

49. Among other tasks, the housekeeping department at Fulton Commons is 

responsible for terminal cleaning of rooms in the facility, which  involves “tak[ing] everything out 

of that room, terminally clean[ing] it, disinfect[ing] that room completely and then put[ting] it back 

together.” (Id. at 54–55.) Andrews explained that terminal cleaning is an important aspect of 

infection control as it removes infections from the room prior to a new resident being placed 

therein. (Id. at 80.) Specifically, putting a new resident into a room that has not been terminally 

cleaned has the potential to expose a resident to various infections that the prior resident might 

have had. (Id. at 81.) 

50. Andrews further testified that Fulton Commons housekeepers were not advised by 

nursing staff which rooms housed residents who may have been diagnosed with COVID-19. (Id. 

at 111.) Rather, Fulton Commons had a COVID-19 Unit, Unit 1 East. On that unit, housekeeping 

staff took extra precautions and did not go into the residents’ rooms unless it was absolutely 

necessary to go in. (Id. at 114–115, 152, 155–156.) On every other unit, housekeeping staff still 

went into the residents’ rooms and were able to clean them. (Id. at 152, 155–156.) 

51. Andrews further acknowledged that Fulton Commons’ nursing staff’s failure to 

notify housekeeping staff that there were presumed or confirmed COVID-19  residents on the non-

COVID units could have placed non-COVID residents at risk for contracting COVID-19 and that 

such failure constituted neglect of those non-COVID residents. (Id. at 242.) 
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Respondent Doyle’s Refusal to Test Fulton Commons Residents for COVID-19 Put 
Residents at Risk 

52. As noted above, despite IP Jean-Baptiste’s recommendation to test Fulton 

Commons residents for COVID-19, Respondent Doyle refused to implement any such testing. (See 

¶ 44 above.) 

53. I reviewed numerous e-mail exchanges involving various Fulton Commons 

employees, which were obtained from Fulton Commons through a record request under MFCU’s 

authority pursuant to 18 NYCRR § 504.3(a). Specifically, I reviewed a May 28, 2020 e-mail 

exchange between Respondent Doyle and DOH epidemiologist Marie Ciacco Tsivitis in which 

DOH offered to test all Fulton Commons residents for COVID-19 at no cost to Fulton Commons. 

These e-mail excerpts, attached as Exhibit 2, show that Respondent Doyle resisted DOH’s offer to 

test Fulton Commons’ residents.  

54. Specifically, in the series of emails between Doyle and Tsivitis, Respondent Doyle 

questioned whether COVID-testing of facility residents was required, to which Tsivitis advised 

that testing of all facility residents who had not previously tested positive for COVID-19 was 

required. Tsivitis further advised in the May 28, 2020, email that DOH could provide free one-

time testing of facility residents and offered to have a telephonic discussion with Respondent 

Doyle to answer any questions she may have. The attached emails indicate that, thereafter, 

Respondent Doyle forwarded the email communications to Dr. Olaf Butchma, Fulton Commons’ 

Medical Director, stating, “This woman is telling me that this is ‘required’. . . please advise.” (Id.)  

55. I have reviewed excerpts of the transcript of the Executive Law § 63(12) 

examination under oath of then-DON Carol Frawley, taken on October 15, 2020, which is attached 

to the Ronan Aff. as Exhibit 23. As reflected in that transcript, Frawley testified that she has been 

licensed as an RN since 1975 and was employed as the DON at Fulton Commons as of January 
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2017. (See Ronan Aff. Ex. 23 at 21; 28–29.) Upon information and belief, Frawley’s employment 

at Fulton Commons was terminated at the end of September 2022. 

56. Frawley testified that Fulton Commons had its first presumed COVID-19 case in 

March 2020. (Id. at 79.) Nonetheless, Fulton Commons did not test that resident, or any other 

resident, for COVID-19 during March 2020. (Id. at 91–92.) Frawley testified that Doyle and Dr. 

Butchma instructed Frawley not to test the residents of Fulton Commons for COVID-19 and to 

treat patients as presumed COVID-19 positive. (Id. at 95.) Frawley acknowledged that testing for 

COVID-19 would have been helpful and believed that residents at Fulton Commons may have 

been saved if Fulton Commons had tested for COVID-19. (Id.) Nonetheless, Fulton Commons 

made no efforts to test its residents in the height of the pandemic. (Id. at 93–95.) 

57. I have reviewed excerpts of the transcript of the Executive Law § 63(12) 

examination under oath of Respondent Doyle taken on January 27, 2021, which is attached hereto 

as Exhibit 3. As reflected in the attached transcript, Respondent Doyle testified that, absent 

guidance from DOH or the Centers for Medicare and Medicaid Services (“CMS”) directing Fulton 

Commons to test residents for COVID-19, she would not have tested any resident for COVID-19. 

(Id. at 430.)  

Residents’ Families Report Fulton Commons Hid COVID-19 Illnesses and Violated Infection 
Control Protocols During the COVID-19 Pandemic 

Resident’s Daughter: Fulton Commons Sent False Robocalls Stating There Was No 
COVID-19 in the Building and Failed to Disclose her Mother’s Deteriorating Condition 

58. I interviewed an individual, whose full name and identity are known to me, on May 

18, 2020. Her mother was a Fulton Commons resident for 10 years until she died in April 2020.  

59. She stated that she generally visited her mother once a week at Fulton Commons, 

and that in or around March 2020, her mother became very sick. Fulton Commons staff told her 
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that her mother had a urinary tract infection. However, she later learned that her mother had 

bilateral pneumonia and high fevers. Her mother was never tested for COVID-19 while she was a 

resident of Fulton Commons. 

60. During the month of March 2020, the witness received robocalls from Fulton 

Commons, all of which reported that there were no cases of COVID-19 in Fulton Commons. 

61. On or about March 30, 2020, the witness went to Fulton Commons to see her 

mother. A security guard at Fulton Commons refused to let her enter the home and refused to 

contact Respondent Doyle. The witness called the Nassau County Police Department, who stated 

they could not intervene.  

62. On or about March 31, 2020, the witness and her brother met with Respondent 

Doyle and told her that they planned to remove their mother from Fulton Commons. Doyle 

informed them that their mother could not be removed from Fulton Commons and that Doyle 

would contact them if there were any changes in their mother’s condition. They argued with Doyle, 

until Doyle agreed to let them visit their mother briefly. When they got to their mother’s room, she 

was thrashing her body on the bed and appeared to be in pain. No Fulton Commons staff member 

was present in their mother’s room. The witness asked for pain medication for her mother and 

observed that some Fulton Commons staff were wearing PPE and some were not. This was the 

last time the witness ever saw or spoke to her mother.  

63. On or about the morning of April 1, 2020, the witness called Fulton Commons to 

check on her mother’s medical condition. A Fulton Commons staff member told her that her 

mother was fine, that she was eating, and did not have an elevated temperature. 
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64. Her mother died shortly thereafter, in April 2020. Upon learning of her mother’s 

death, the witness called her mother’s treating doctor. The doctor advised her that with regard to 

her mother’s passing, “she was sure it was COVID.”  

Resident H.G.’s Daughter: Fulton Commons Failed to Provide Diagnosis and Treatment of 
H.G. for COVID-19 

65. I interviewed Robin Fitzgerald (“Fitzgerald”), daughter of Fulton Commons 

Resident H.G., on June 7, 2022. H.G. was a resident of Fulton Commons from on or about April 

19, 2019, until his death on April 7, 2020, at the age of 95. Fitzgerald stated that she visited H.G. 

at Fulton Commons two to three times per week and last visited H.G. before the COVID-19 

pandemic lock-down on March 10, 2020. Fitzgerald’s husband and child last visited H.G. on 

March 11, 2020.  

66. In or about the beginning of April 2020, the head nurse from Fulton Commons Unit 

3 West, who she believed was “Elsa,”8 informed Fitzgerald that H.G. had a little fever. 

67. On or about April 6, 2020, Fitzgerald asked a Fulton Commons staff member to set 

up a FaceTime video call so that Fitzgerald could see and speak with her father. The nurse told 

Fitzgerald that Fulton Commons would arrange a call with H.G. that day or the next day, and that 

H.G. was fine. On or about April 7, 2020, at approximately 8:00 p.m., a Fulton Commons staff 

member used her own cell phone to coordinate a FaceTime video call with Fitzgerald, so that 

Fitzgerald, her husband, and her child could speak to H.G. During this call, Fitzgerald observed 

that her father was incoherent, prompting her to call Fulton Commons and express her concerns 

about H.G.’s condition to a supervising nurse named Dorothy.  

 
8 Upon information and belief, Fitzgerald is referring to Elfa Llorente, the RN Unit Manager for 
3 West. 
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68. On or about April 7, 2020, at approximately 9:00 p.m., Fitzgerald called Fulton 

Commons again and spoke with Dorothy. Dorothy stated that she had checked on H.G. and that 

his vitals and blood work were fine. Dorothy told Fitzgerald that there was no need to worry about 

H.G. 

69. Just hours later, at approximately 1:34 a.m., Fitzgerald received a telephone call 

from a Fulton Commons employee informing her that H.G. died at 11:30 p.m. that night. Fitzgerald 

went to Fulton Commons at approximately 2:00 a.m. to see her father. Upon her arrival at Fulton 

Commons, Fitzgerald observed that there was no infection control signage at the door to H.G.’s 

room. Fitzgerald also observed that H.G. had a new roommate. Notably, approximately one week 

before H.G. died, his former roommate had died.  

70. Fitzgerald stated H.G.’s death certificate initially only listed cardiac arrest as the 

cause of death, but it was later amended to include COVID-19 pneumonia as a contributing factor 

in H.G.’s death. The original death certificate is attached hereto as Exhibit 4, and the amended 

death certificate is attached to the Ronan Aff. at Exhibit 16.  

Fulton Commons’ Violation of Infection Control Protocols Increased Resident Risk 

71. When a nursing home violates infection control protocols, especially during a 

global pandemic when residents of the facility are displaying symptoms of the infection, the 

nursing home increases the risk that infection will spread to other residents and to staff, and, 

therefore, increases the risk of harm to residents. (See RN Conway Aff. at ¶¶ 47, 51.)  

72. Fulton Commons’ records revealed that H.G.’s former roommate passed away at 

the end of March 2020, after developing an elevated temperature and undergoing treatment 

pursuant to Fulton Commons’ COVID-19 protocols. (See Ronan Aff. at ¶ 118.) MFCU’s review 

further revealed that H.G. developed COVID-19 symptoms, including a fever, the day before his 

roommate’s death, causing H.G. to also be treated with COVID-19 protocols. (Id. at ¶ 119.) 
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Nonetheless, despite H.G. continuing to exhibit symptoms consistent with COVID-19, Fulton 

Commons moved a non-COVID resident into H.G.’s room on the same day that his former 

roommate died. (Id..) As noted in ¶ 70, above, Resident H.G.’s death certificate indicates that 

COVID-19 pneumonia was a contributing factor in his death just days later, on April 7, 2020. 

Resident’s Daughter: Fulton Commons’ Failure to Inform Family of Fever and COVID-19 
Illness 

73. I interviewed a person on May 15, 2020, whose full name and identity are known 

to me. Her father was a Fulton Commons resident until his death in March 2020. She stated that 

she visited her father two to three times per week. She further stated that it was always difficult to 

get a hold of the employees at Fulton Commons.  

74. She advised that her father was sick for approximately four weeks beginning on or 

about March 5, 2020, and was diagnosed with double pneumonia on March 11, 2020. On or about 

March 25, 2020, he had a fever of 103 degrees, but Fulton Commons nursing staff failed to inform 

his attending physician. His daughter knows this because his attending physician did not know 

about the fever until she told the physician herself.  

75. On or about March 27, 2020, a Fulton Commons doctor working on Unit 4 West 

told the witness that her father was very sick and probably dying. She last saw her father in the 

end of March 2020, on the day he died. Her father was never tested for COVID-19. She stated that 

a Fulton Commons staff member told her that Fulton Commons would not test residents for 

COVID-19 and that COVID-19 testing was the responsibility of the Centers for Disease Control 

and Prevention (“CDC”).  

76. The witness stated that her friend was also a resident at Fulton Commons. Her 

friend resided in a room on the second floor with a roommate, and her friend’s roommate died in 
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the room. Her friend was left in the room with her roommate’s corpse for several9 hours before the 

body was removed. 

Resident G.S.’s Nephew: Fulton Commons Failed to Diagnose, Treat, or Inform Family of 
G.S.’s COVID-19 Infection 

77. I interviewed Charles Odekirk (“Odekirk”) on May 22, 2020. Odekirk is the 

nephew of G.S., who had been a resident at Fulton Commons for approximately two years prior to 

her death on April 13, 2020, at the age of 90. Odekirk stated that G.S suffered from diabetes and 

knee problems. 

78. Odekirk stated that he visited G.S. weekly at Fulton Commons until the COVID-

19 lock-down. Odekirk stated that the last time he saw G.S. in person was in or around March 

2020. 

79. Odekirk stated that G.S.’s roommate at Fulton Commons was her boyfriend, who 

had a broken hip and was diagnosed with Parkinson’s disease and dementia. Odekirk advised 

MFCU that G.S.’s boyfriend developed flu-like symptoms on or about April 3, 2020, including 

coughing, sneezing, and fever. Odekirk stated that G.S. was not isolated from her boyfriend during 

this period. Odekirk also stated that G.S. developed a cough on or about April 5, 2020, and that on 

or about April 7, 2020, Fulton Commons nurse “Dorothy” told him that G.S. was very sick. 

80. Odekirk stated that in early April 2020, G.S.’s boyfriend died. G.S.’s medical 

condition declined rapidly after his death, and G.S. developed difficulties breathing. Fulton 

Commons staff told Oderkirk that G.S. was grieving for her boyfriend. 

81. Odekirk stated that on April 12, 2020, G.S. was very weak, and he could barely 

hear her voice when they spoke on the telephone. Odekirk stated that G.S. told him that she could 

 
9 MFCU’s review of Fulton Commons records reflect that the resident’s roommate was 
pronounced dead at 12:10 p.m., but that the body was not picked up by the funeral home until 4:15 
p.m. 
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not breathe and that she was dying. Later that day, Odekirk was contacted by a Fulton Commons 

staff member who told him that G.S. was dying. Indeed, G.S. died the next morning. 

82. Odekirk stated that neither G.S. nor her boyfriend were tested for COVID-19 by 

Fulton Commons, nor were they sent to the hospital for care. Odekirk further stated that while 

Fulton Commons staff told him that G.S. did not die of COVID-19, the funeral home that received 

G.S.’s body stated that G.S. had died of COVID-19.  

83. MFCU’s review of the New York State Death Registry disclosed that COVID-19 

was listed as a cause of death for G.S., and as a secondary cause of death for G.S.’s boyfriend. 

84. Odekirk stated that no one at Fulton Commons told him that there was COVID-19 

in Fulton Commons. He further explained that he had received robocalls from Fulton Commons 

two to three times a week that indicated there was no COVID-19 among the facility’s residents. 

Fulton Commons Underreported COVID-19 Deaths 

85. I have reviewed excerpts of the transcripts of the Executive Law § 63(12) 

examination under oath of Medical Director Dr. Olaf Butchma (“Butchma”), taken on February 

25, 2021 and March 10, 2021, which are attached hereto as Exhibit 5. As reflected in these 

transcripts, Butchma testified that he has served as the Medical Director at Fulton Commons since 

its opening just after September 11, 2001. (Id. at 32–33.) He also serves as an attending physician 

for one unit at the facility. (Id. at 24–25.) 

86. Butchma approximated that in March 2020, 10–12 Fulton Commons residents died 

on a single unit during a three-or four-day period. (Id. at 129.) Given that Fulton Commons did 

not test its residents in March of 2020, the only confirmed COVID-19 positive death during that 

short time period tested positive at the hospital. (Id. at 130.) Although Butchma conceded that 
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accurate death reporting was critical to New York State’s response to the COVID-19 pandemic 

(id. at 417–418), the first time that he identified COVID-19 as a cause of death on a death 

certificate was “probably” not until after Fulton Commons started testing its residents. (Id. at 446.) 

87. Butchma admitted that testing would have helped control outbreaks, especially with 

respect to asymptomatic carriers. (Id. at 365–366). However, once residents had another cause for 

their symptomology, he did not consider them as suspected COVID-19 positive; they were no 

longer “of interest” with respect to COVID-19 and therefore he did not include it on their death 

certificates. (Id. at 439, 444). 

88. Importantly, Butchma admitted that the failure to properly implement the 

infection control directives of the CDC and New York State could potentially constitute neglect. 

(Id. at 464). 

A Social Media Search Revealed Numerous Complaints Regarding Fulton Commons 

89. My colleague, Legal Assistant Allison Gionta, searched online resources including 

Google, Caring.com, and Yelp for reviews of Fulton Commons written by various individuals such 

as residents, employees, and family members of residents. Below are samples of these reviews, 

downloaded by Ms. Gionta, for the time period of March 2019 through November 2021. We were 

unable to verify the identity of the persons writing the reviews. Exhibits 6 through 14 are true and 

correct copies of the online reviews Ms. Gionta downloaded.  

Google Reviews 

90. As shown in Exhibit 6, “Sophia L.” left a Google review in 2019 regarding the care 

her mother received: 

“This place is HORRIBLE the administration is never there when you need 
information. The staff are overwhelmed with work. They would have one nurse 
caring for over 10 patients on one floor, it's even worse at night. At night I'd have 
to leave my job early to go over there and clean my mother up and put her to bed. 
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The night staff would lined [sic] up the patients outside their room waiting to be 
cleaned. And there are times when I'm there; The hallway are [sic] cold and 
patients are freezing, patient are trying to escape, and crying for help. That place 
is dreadful PLEASE I URGE ANYONE TO NOT PUT YOUR LOVE ONES AT 
THAT PLACE!!! THIS PLACE NEED TO BE SUED AND SHUT DOWN!!! It was 
too hard to witness this everyday. I had to transferred [sic] my mother out of there.” 

91. As shown in Exhibit 7, “Lia Rodriguez” left a Google review in 2020 regarding the 

care her grandmother received: 

 
 “…the nurses on the floor DO NOT CARE about the residents. My grandma will 
hit her call button to use the bathroom, and no one will show up until an hour later 
or they don't show at all. I've seen this with my own eyes multiple times. They take 
so long to the point that she has to get herself out of bed and she fell and got hurt - 
she had to drag herself across the DIRTY floor to get to her call button. she laid 
there until someone finally showed up.” 
 

92. As shown in Exhibit 8, “Tom Ferguson” left a Google review in 2021 regarding the 

care a loved one received: 

“This facility is poorly run from the top down. I had a loved one who was admitted 
for Rehabilitation and stayed for just under 2 weeks. In that time I was constantly 
being the middle man between my loved one and the facility for simple things like 
ringing the bell because they could not get out of bed themselves to use the lavatory. 
I was told they were waiting for close to 15 minutes for someone to help them to 
the point they picked up their cell to call me so that I could call the facility to let 
them know they had to go to the bathroom. And then I was placed on hold for 20 
minutes until someone from that unit could pick up the phone to even listen to my 
request!” 

Yelp Reviews 

93. As shown in Exhibit 9, on April 23, 2019, “Rose M.” left a review on Yelp 

regarding the care of her husband: 

“DO NOT LEAVE YOUR FAMILY MEMBER HERE! My husband was in rehab 
for 1-1/2 months last summer it is disgusting! I myself had to bring cleaning 
products to clean the bathroom and his area. Every night i [sic] would go and 
change his bed and blankets myself because the aids [sic] would disappear and not 
change his bedding. I brought in a cooler so he would have food to eat. Yogurt, 
pb&j, etc... along w snacks.”  
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94. As shown in Exhibit 10, on March 27, 2020, “Lisa P.” left a review on Yelp 

regarding the care her father received: 

“This facility is horrible! Do not send your loved one here. My father couldn't get 
into the rehab we were hoping for and we placed him here. He declined so rapidly 
there. He lost tons of weight. He was so drugged up he couldn't have a telephone 
conversation at night. He sat in his own pee for quite a while before being helped 
and developed awful rashes. He was ignored when he asked several times for extra 
blankets at night while he laid there cold. The smell in the place was horrid. They 
didn't want to release him because they wanted the money. His doctor had [sic] 
demand he be released because he couldn't believe his rapid decline in the three 
weeks he was there. Horrible!!!!!!” 
 

95. As shown in Exhibit 11, on June 5, 2020, “Ruth B.” left a review on Yelp regarding 

the care her mother received: 

“This place should have negative stars. Please, even if you do not like your loved 
one, do not put them here. It is a slow torture of death. The state must get involved 
to shut this place down. Do not be fooled by the outside. It is beautiful. Then once 
your loved one is there..(My mother.) it is an endless torture room. You sit in your 
own feces for hours. There was even a point where they pushed my mother and 
kicked her.” 
 

96. As shown in Exhibit 12, on March 31, 2021, “Rip Bryan Y.” left a review on Yelp 

regarding the care their father received: 

“My Dad was in this facility from Nov 2019- Jan 2020.  THEY DO NOT HAVE 
ENOUGH STAFF. Took over 15 minutes to get help for bathroom, did not keep eye 
on patients. My dad kept falling out of bed so we had to HIRE a person to stay at 
his bedside at night. You have to be there 24/7 to make sure they are cared for! 
Sad.” 
 

Caring.com Reviews 

97. As shown in Exhibit 13, “Ridiculou” left a review to Caring.com on October 2, 

2020, regarding the care their mother received: 

“My mom had a horrible experience in this place. Many of the people were unkind 
and mean. If you needed assistance, it would take hours for a response. My mom 
went 6 days without heat and hot water. The food was awful. All, in all, this place 
should loose [sic] it’s license.”  
 



28 
 

98. As shown in Exhibit 14, on November 15, 2021, former resident “RB61” left a 

review on Caring.com regarding the care they received: 

“Just awful, should be investigated. I was in for rehab after knee replacement 
surgery and they ignored a chronic condition in my legs that the hospital had been 
treating, causing me to be bedridden for 4 days before they finally took action. With 
a few exceptions, the staff is rude and unresponsive. One aide actually tried to make 
me sit on a feces-smeared toilet seat, when I asked her to clean it she made a half-
hearted attempt and left me to finish the job myself.”  

 

Exhibits 

99. Attached hereto as Exhibit 1 is a true and correct copy of the transcript of the 

Executive Law § 63(12) examination under oath of Marise Jean-Baptiste. 

100. Attached hereto as Exhibit 2 is a true and correct copy of an e-mail exchange 

between Respondent Doyle and DOH epidemiologist Marie Ciacco Tsivitis, dated May 28, 2020. 

101. Attached hereto as Exhibit 3 is a true and correct copy of the transcript of the 

Executive Law § 63(12) examination under oath of Cathie Doyle. 

102. Attached hereto as Exhibit 4 is a true and correct copy of the original death 

certificate for resident H.G. 

103. Attached hereto as Exhibit 5 is a true and correct copy of the transcript of the 

Executive Law § 63(12) examination under oath of Olaf Butchma. 

104. Attached hereto as Exhibit 6 is a true and correct copy of the Google review of 

Fulton Commons left by user, “Sophia L.” 

105. Attached hereto as Exhibit 7 is a true and correct copy of the Google review of 

Fulton Commons left by user, “Lia Rodriguez”. 

106. Attached hereto as Exhibit 8 is a true and correct copy of the Google review of 

Fulton Commons left by user, “Tom Ferguson”. 



107. Attached hereto as Exhibit 9 is a true and correct copy of the Yelp review of Fulton 

Commons left by user, "Rose M". 

108. Attached hereto as Exhibit 10 is a true and correct copy of the Yelp review of 

Fulton Commons left by user, "Lisa P". 

109. Attached hereto as Exhibit 11 is a true and correct copy of the Yelp review of 

Fulton Commons left by user, "Ruth B". 

110. Attached hereto as Exhibit 12 is a true and correct copy of the Yelp review of 

Fulton Commons left by user, "Rip Brian Y". 

111. Attached hereto as Exhibit 13 is a true and correct copy of the Caring.com review 

of Fulton Commons left by user, "Ridiculou". 

112. Attached hereto as Exhibit 14 is a true and correct copy of the Caring.com review 

of Fulton Commons left by user, "RB61 ". 

WHEREFORE, based upon the foregoing, I respectfully request that the Court 

grant the relief described in the Verified Petition. 

Sworn to before me this 

l +-ri 
-~_ day of December, 2022 

}Jmm1, (Ji CVI J ~ 
Notary Public 

Detective John M. Tarpey 

ALLISON GIONTA 
Notary Public, State of New York 

Qualified in Monroe County 
No. 01016362539 

Commission ExpirersJuly 31, 201,,.~ 
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CERTIFICATION PURSUANT TO RULE 202.8-b 

I, Prabhjot Sekhon, an attorney duly admitted to practice law before the Courts of the 

State of New York, hereby certify that this Affidavit contains 9,031 words, excluding the parts of 

the Affidavit explicitly exempted by Rule, and that Petitioner’s request for permission to file an 

oversize submission as provided in Rule 202.8-b(f) is forthcoming. 

Dated:   Hauppauge, New York 
December 12, 2022 

Respectfully submitted,  
Letitia James 
Attorney General of the State of New York  

By: 

___________________________ 
Prabhjot Sekhon 
Special Assistant Attorney General 
Office of the Attorney General  
Medicaid Fraud Control Unit 
300 Motor Parkway, Suite 210 
Hauppauge, New York 11788 
Prabhjot.Sekhon@ag.ny.gov  
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( C M S F e b r u a r y 6 t h g u i d a n c e w a s

p r e m a r k e d a s S t a t e ' s E x h i b i t 3 , f o r

i d e n t i f i c a t i o n ; 1 0 - 1 4 - 2 0 , S . D . )

( F o u r - p a g e d o c u m e n t w a s p r e m a r k e d

a s S t a t e ' s E x h i b i t 4 , f o r

i d e n t i f i c a t i o n ; 1 0 - 1 4 - 2 0 , S . D . )

( M a r c h 4 , 2 0 2 0 C M S g u i d a n c e w a s

p r e m a r k e d a s S t a t e ' s E x h i b i t 5 , f o r

i d e n t i f i c a t i o n ; 1 0 - 1 4 - 2 0 , S . D . )

( M a r c h 1 1 t h , 2 0 2 0 g u i d a n c e w a s

p r e m a r k e d a s S t a t e ' s E x h i b i t 6 , f o r

i d e n t i f i c a t i o n ; 1 0 - 1 4 - 2 0 , S . D . )

( M a r c h 1 3 , 2 0 2 0 g u i d a n c e w a s

p r e m a r k e d a s S t a t e ' s E x h i b i t 7 , f o r

i d e n t i f i c a t i o n ; 1 0 - 1 4 - 2 0 , S . D . )

( M a r c h 1 3 , 2 0 2 0 D O H g u i d a n c e w a s

p r e m a r k e d a s S t a t e ' s E x h i b i t 8 , f o r

i d e n t i f i c a t i o n ; 1 0 - 1 4 - 2 0 , S . D . )
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( M a r c h 2 0 , 2 0 2 0 g u i d a n c e w a s

p r e m a r k e d a s S t a t e ' s E x h i b i t 9 , f o r

i d e n t i f i c a t i o n ; 1 0 - 1 4 - 2 0 , S . D . )

( O n e - p a g e d o c u m e n t w a s p r e m a r k e d

a s S t a t e ' s E x h i b i t 1 0 , f o r

i d e n t i f i c a t i o n ; 1 0 - 1 4 - 2 0 , S . D . )

( T h r e e - p a g e d o c u m e n t w a s

p r e m a r k e d a s S t a t e ' s E x h i b i t 1 1 , f o r

i d e n t i f i c a t i o n ; 1 0 - 1 4 - 2 0 , S . D . )

( T h r e e - p a g e d o c u m e n t w a s

p r e m a r k e d a s S t a t e ' s E x h i b i t 1 2 , f o r

i d e n t i f i c a t i o n ; 1 0 - 1 4 - 2 0 , S . D . )

( T h r e e - p a g e d o c u m e n t w a s

p r e m a r k e d a s S t a t e ' s E x h i b i t 1 3 , f o r

i d e n t i f i c a t i o n ; 1 0 - 1 4 - 2 0 , S . D . )

( T w o - p a g e d o c u m e n t w a s p r e m a r k e d

a s S t a t e ' s E x h i b i t 1 4 , f o r

i d e n t i f i c a t i o n ; 1 0 - 1 4 - 2 0 , S . D . )

( D a i l y c e n s u s s h e e t w a s p r e m a r k e d

a s S t a t e ' s E x h i b i t 1 5 , f o r

i d e n t i f i c a t i o n ; 1 0 - 1 4 - 2 0 , S . D . )

( D a i l y c e n s u s s h e e t w a s p r e m a r k e d

a s S t a t e ' s E x h i b i t 1 6 , f o r

i d e n t i f i c a t i o n ; 1 0 - 1 4 - 2 0 , S . D . )
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( T w o - p a g e d o c u m e n t w a s p r e m a r k e d

a s S t a t e ' s E x h i b i t 1 7 , f o r

i d e n t i f i c a t i o n ; 1 0 - 1 4 - 2 0 , S . D . )

( 2 4 - h o u r c o n d i t i o n r e p o r t w a s

p r e m a r k e d a s S t a t e ' s E x h i b i t 1 8 , f o r

i d e n t i f i c a t i o n ; 1 0 - 1 4 - 2 0 , S . D . )

( 2 4 - h o u r c o n d i t i o n r e p o r t w a s

p r e m a r k e d a s S t a t e ' s E x h i b i t 1 9 , f o r

i d e n t i f i c a t i o n ; 1 0 - 1 4 - 2 0 , S . D . )

( T e r m i n a l c l e a n i n g l o g w a s

p r e m a r k e d a s S t a t e ' s E x h i b i t 2 0 , f o r

i d e n t i f i c a t i o n ; 1 0 - 1 4 - 2 0 , S . D . )

( 1 9 - p a g e d o c u m e n t w a s p r e m a r k e d

a s S t a t e ' s E x h i b i t 2 1 , f o r

i d e n t i f i c a t i o n ; 1 0 - 1 4 - 2 0 , S . D . )

M - A - R - I - S - E J - E - A - N - B - A - P - T - I - S - E , h a v i n g

f i r s t b e e n d u l y s w o r n b y a N o t a r y P u b l i c o f

t h e S t a t e o f N e w Y o r k , w a s e x a m i n e d a n d

t e s t i f i e d a s f o l l o w s :

E X A M I N A T I O N B Y

M S . S E K H O N :

Q. P l e a s e s t a t e y o u r n a m e f o r t h e

r e c o r d .

A. M a r i s e J e a n - B a p t i s e .
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Q. W h a t i s y o u r a d d r e s s ?

A. , ,

N e w Y o r k .

Q. G o o d m o r n i n g , M s . J e a n - B a p t i s t e .

M y n a m e i s P r a b h j o t S e k h o n . I a m a S p e c i a l

A s s i s t a n t A t t o r n e y G e n e r a l w i t h t h e N e w Y o r k

S t a t e A t t o r n e y G e n e r a l ' s O f f i c e a n d t h e

M e d i c a i d F r a u d U n i t . I w i l l a s k m y

c o l l e a g u e s t o i n t r o d u c e t h e m s e l v e s a s w e l l .

M S . C O N W A Y : M a r y C o n w a y , m e d i c a l

a n a l y s t f r o m t h e N e w Y o r k S t a t e

A t t o r n e y G e n e r a l O f f i c e .

M S . K O W T N A : I a m M a r y G a i l

K o w t n a . I a m a n a u d i t o r w i t h t h e

A t t o r n e y G e n e r a l O f f i c e .

M R . S M I T H : G o o d m o r n i n g . M y

n a m e i s B e n j a m i n S m i t h . I a m a s p e c i a l

a s s i s t a n t w i t h t h e A t t o r n e y G e n e r a l

O f f i c e .

M S . D O H E R T Y : G o o d m o r n i n g . M y

n a m e i s E l y s i a D o h e r t y . I a m a s p e c i a l

a g e n t w i t h t h e D e p a r t m e n t o f H e a l t h

S e r v i c e s .

M S . S E K H O N : I w i l l a s k t h e r e s t

■-- - 1111-
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o f m y c o l l e a g u e s t o m u t e t h e m s e l v e s a t

t h i s t i m e a n d t o t u r n o f f t h e i r v i d e o s

s o t h a t I c a n c o n s e r v e b a n d w i d t h a n d

h o p e f u l l y t h e r e s t o f o u r e x a m i n a t i o n

w i l l r u n p r e t t y s m o o t h l y t h e r e a f t e r .

Q. M s . J e a n - B a p t i s t e , w h a t c i t y a n d

c o u n t y a r e y o u s i t t i n g i n r i g h t n o w ?

A. I a m i n , N e w Y o r k ,

.

Q. A r e y o u s i t t i n g a t h o m e a t t h i s

t i m e ?

A. Y e s .

Q. I s t h e r e a n y o n e e l s e i n t h e r o o m

w i t h y o u a t t h i s t i m e ?

A. N o .

Q. W e a r e c o n d u c t i n g t h i s

e x a m i n a t i o n r e m o t e l y i n o r d e r t o e n s u r e t h e

h e a l t h a n d s a f e t y o f a l l p a r t i c i p a n t s d u e t o

c o r o n a v i r u s - r e l a t e d c o n c e r n s . T h e

e x a m i n a t i o n i s b e i n g r e c o r d e d b y

s t e n o g r a p h i c m e a n s b y a c o u r t r e p o r t e r

c e r t i f i e d t o r e c o r d t h e e x a m i n a t i o n i n t h e

S t a t e o f N e w Y o r k . A n y e x h i b i t s t h a t w e ' r e

g o i n g t o s h o w y o u w i l l b e p r e s e n t e d

1111 --
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e l e c t r o n i c a l l y .

Y o u r t e s t i m o n y t o d a y h a s b e e n

t a k e n p u r s u a n t t o a s u b p o e n a t h a t w a s i s s u e d

b y t h e a t t o r n e y g e n e r a l ' s o f f i c e p u r s u a n t t o

w h i c h I a n d B e n j a m i n S m i t h , a s s p e c i a l

a s s i s t a n t a t t o r n e y s g e n e r a l , a r e a u t h o r i z e d

t o t a k e p r o o f a n d m a k e a d e t e r m i n a t i o n o f

t h e r e l e v a n t f a c t s i n c o n n e c t i o n w i t h a n

i n v e s t i g a t i o n t h a t d e a l s w i t h t h e r e s i d e n t

c a r e p r o v i d e d b y t h e F u l t o n C o m m o n s C a r e

C e n t e r .

Y o u w e r e a n e m p l o y e e w i t h t h e m ,

c o r r e c t ?

A. P a r d o n m e ?

Q. Y o u w e r e a n e m p l o y e e a t F u l t o n

C o m m o n s C a r e C e n t e r , c o r r e c t ?

A. Y e s .

Q. A t t h i s t i m e I a s k t h a t t h e

w i t n e s s b e s h o w n w h a t h a s b e e n p r e m a r k e d a s

E x h i b i t 1 .

M s . J e a n - B a p t i s t e , d o y o u s e e o n

y o u r s c r e e n a c o p y o f t h e s u b p o e n a t h a t w a s

i s s u e d a n d s e r v e d o n y o u d i r e c t l y ?

A. Y e s .



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRECISE COURT REPORTING
(516) 747-9393 (718) 343-7227 (212) 581-2570

9

M . J E A N - B A P T I S E

Q. I f w e c a n g o d o w n t o t h e b o t t o m

o f t h e s e c o n d p a g e .

A. I m a d e a c o r r e c t i o n b e c a u s e t h e y

h a d m y n a m e a s B a p t i s e , b u t i t i s

J e a n - B a p t i s e . J e a n a n d B a p t i s e a r e

h y p h e n a t e d .

Q. Y e s , I a p o l o g i z e f o r t h a t , t h a n k

y o u f o r c o r r e c t i n g t h a t .

T h a t i s y o u r s i g n a t u r e t h a t

a p p e a r s ?

A. T h a t i s m y s i g n a t u r e , y e s .

Q. G r e a t . S o I a m g o i n g t o l e t y o u

k n o w a l s o , b e c a u s e w e h a v e a s t e n o g r a p h e r

w h o i s t a k i n g d o w n t h i s t e s t i m o n y , i t i s

i m p o r t a n t t h a t w e n o t s p e a k o v e r e a c h o t h e r .

I t ' s r e a l l y i m p o r t a n t t h a t y o u a l l o w m e t o

f i n i s h a s k i n g m y q u e s t i o n b e f o r e y o u b e g i n

t o a n s w e r . I k n o w t h a t t h a t m i g h t b e h a r d

s o m e t i m e s . T h e r e a r e g o i n g t o b e t i m e s w h e n

y o u k n o w e x a c t l y w h a t I ' m a s k i n g a n d i t ' s a

n a t u r a l r e a c t i o n a n d i n c l i n a t i o n t o j u s t

w a n t t o g o a h e a d a n d g i v e t h e a n s w e r , b u t

p l e a s e j u s t m a k e s u r e t h a t I ' m - - t r y t o

h o l d b a c k a s e c o n d a n d j u s t m a k e s u r e I a m
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d o n e a s k i n g m y q u e s t i o n s b e f o r e y o u b e g i n t o

a n s w e r .

A. A l l r i g h t . S o r r y a b o u t t h a t .

Q. N o p r o b l e m . T h e s u b p o e n a t h a t w e

j u s t s h o w e d y o u , t h a t r e q u i r e d y o u a n d

c o m p e l l e d y o u t o a p p e a r f o r a v i r t u a l

i n t e r v i e w t o d a y ; i s t h a t c o r r e c t ?

A. Y e s .

Q. A n d y o u u n d e r s t a n d t h a t y o u r

v i r t u a l a p p e a r a n c e h e r e t o d a y i s p u r s u a n t t o

t h a t s u b p o e n a w h i c h c o m p e l s y o u t o a p p e a r

a n d g i v e t e s t i m o n y , c o r r e c t ?

A. Y e s .

Q. B e f o r e w e b e g i n , I w o u l d l i k e t o

t a k e a m o m e n t t o d i s c u s s s o m e o f y o u r

r i g h t s . P u r s u a n t t o t h e F i f t h A m e n d m e n t o f

t h e U n i t e d S t a t e s C o n s t i t u t i o n a s w e l l a s

t h e N e w Y o r k S t a t e C o n s t i t u t i o n , y o u h a v e a

r i g h t t o r e f u s e t o a n s w e r q u e s t i o n s i f y o u r

t r u t h f u l a n s w e r t o t h a t q u e s t i o n w i l l t e n d

t o i n c r i m i n a t e y o u .

D o y o u u n d e r s t a n d t h a t ?

A. Y e s .

Q. P l e a s e b e a w a r e h o w e v e r , t h a t
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s h o u l d y o u c h o o s e t o i n v o k e y o u r F i f t h

A m e n d m e n t r i g h t , a n e g a t i v e i n f e r e n c e c a n b e

d r a w n a g a i n s t y o u i n a n y f u t u r e n o n c r i m i n a l

p r o c e e d i n g .

D o y o u u n d e r s t a n d t h a t ?

A. Y e s .

Q. Y o u t o o k a n o a t h a m o m e n t a g o t o

t e l l t h e t r u t h , t h e w h o l e t r u t h , a n d n o t h i n g

b u t t h e t r u t h . S h o u l d y o u i n t e n t i o n a l l y

m a k e a n y f a l s e s t a t e m e n t s d u r i n g t h i s

p r o c e e d i n g , a n d b y t h a t I m e a n a s t a t e m e n t

y o u d o n o t b e l i e v e t o b e t r u e , t h e n y o u m a y

b e p r o s e c u t e d f o r p e r j u r y .

D o y o u u n d e r s t a n d t h a t ?

A. Y e s .

Q. W e a l s o h a v e o n t h i s c a l l E l y s i a

D o h e r t y , w h o i s a f e d e r a l a g e n t , a n d I w i l l

a l s o a d v i s e y o u t h a t l y i n g t o a f e d e r a l

a g e n t i s a c r i m e .

D o y o u u n d e r s t a n d t h a t ?

A. I d i d n ' t h e a r t h a t .

Q. S u r e . W e d o a l s o h a v e o n t h i s

c a l l E l y s i a D o h e r t y w h o i n t r o d u c e d h e r s e l f

e a r l i e r . S h e i s a f e d e r a l a g e n t , a n d t h e
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l a w p r o v i d e s t o y o u t h a t l y i n g t o a f e d e r a l

a g e n t i s a c r i m e .

D o y o u u n d e r s t a n d t h a t ?

A. Y e s .

Q. I a m g o i n g t o a s k y o u q u e s t i o n s

w h i c h a r e r e l e v a n t t o t h e A t t o r n e y G e n e r a l ' s

O f f i c e o f I n v e s t i g a t i o n a n d t o b o t h t h e

g e n e r a l r e s i d e n t c a r e p r o v i d e d b y F u l t o n

C o m m o n s C a r e C e n t e r a n d m o r e s p e c i f i c a l l y ,

t h e r e s i d e n t c a r e p r o v i d e d b y t h e c e n t e r

d u r i n g t h e c o r o n a v i r u s p a n d e m i c .

I f I s a y " F u l t o n C o m m o n s " o r

" F u l t o n " f r o m h e r e o n o u t , w o u l d y o u

u n d e r s t a n d t h a t I a m r e f e r r i n g t o F u l t o n

C o m m o n s C a r e C e n t e r ?

A. Y e s .

Q. J u s t s o m e g r o u n d r u l e s : A s w e

a l r e a d y d i s c u s s e d , w e d o h a v e a s t e n o g r a p h e r

h e r e t o d a y a n d s h e ' s r e c o r d i n g t h i s

i n t e r v i e w , a n d i t ' s i m p o r t a n t t h a t s h e h e a r s

e v e r y t h i n g t h a t w e s a y . A s I i n d i c a t e d

b e f o r e , w e c a n n o t s p e a k o v e r o n e a n o t h e r

b e c a u s e s h e w o n ' t b e a b l e t o g e t u s t o g e t h e r

a t t h e s a m e t i m e .
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I t ' s a l s o i m p o r t a n t t h a t y o u g i v e

v e r b a l r e s p o n s e s t o a l l o f m y q u e s t i o n s .

N o d s o f t h e h e a d , s h r u g s o f t h e s h o u l d e r s ,

u h - h u h , u h - u h s , t h o s e t h i n g s j u s t d o n ' t

t r a n s l a t e o n t h e r e c o r d . I f y o u d o a n y o f

t h o s e t h i n g s I j u s t a s k t h a t y o u a l s o

a c c o m p a n y i t w i t h a v e r b a l r e s p o n s e .

I f y o u d o n o t u n d e r s t a n d m y

q u e s t i o n , p l e a s e l e t m e k n o w a n d I w i l l d o

m y b e s t t o r e p h r a s e i t f o r y o u . I f y o u

a n s w e r a n y q u e s t i o n I c a n o n l y a s s u m e t h a t

y o u u n d e r s t o o d i t a s I a s k e d i t .

I f y o u n e e d t o t a k e a b r e a k f o r

a n y r e a s o n , t h a t ' s f i n e . I j u s t a s k t h a t i f

t h e r e ' s a p e n d i n g q u e s t i o n t h a t y o u a n s w e r

m y q u e s t i o n b e f o r e l e a v i n g t h e c a m e r a f r a m e .

I w i l l a l s o l e t y o u k n o w , w e w i l l

t a k e a b r e a k e v e r y h o u r a n d a h a l f o r t w o

h o u r s j u s t s o e v e r y o n e c a n s t r e t c h t h e i r

l e g s . B u t i f y o u n e e d a b r e a k b e f o r e w e ' v e

s t a r t e d o n e , p l e a s e l e t m e k n o w a n d w e ' l l d o

o u r b e s t t o a c c o m m o d a t e y o u .

D o y o u u n d e r s t a n d t h e

i n s t r u c t i o n s a s I h a v e g i v e n t h e m ?
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A. Y e s .

Q. S o m e t i m e s y o u m a y g i v e a n a n s w e r

a s c o m p l e t e l y a s y o u c a n a n d t h e n l a t e r

r e m e m b e r a d d i t i o n a l i n f o r m a t i o n . I f t h a t

h a p p e n s t o y o u , p l e a s e t e l l m e t h a t y o u

w o u l d l i k e t o a d d s o m e t h i n g t o y o u r e a r l i e r

a n s w e r a n d w e w i l l d o t h a t r i g h t t h e n w h i l e

i t ' s o n y o u r m i n d . W i l l y o u d o t h a t ?

A. Y e s .

Q. I n a d d i t i o n , i t m i g h t o c c u r t o

y o u a t s o m e p o i n t t h a t a p r e v i o u s a n s w e r y o u

g a v e w a s n o t c o m p l e t e l y a c c u r a t e . I f t h a t

h a p p e n s , w i l l y o u t e l l m e a n d w e w i l l m a k e

n e c e s s a r y c o r r e c t i o n s t o y o u r a n s w e r a t t h a t

t i m e ?

A. Y e s .

Q. T h i s p r o c e e d i n g i s c o n f i d e n t i a l .

Y o u a r e n o t e n t i t l e d t o a c o p y o f t h e

t r a n s c r i p t o f t h e t e s t i m o n y o r a n y e x h i b i t s

t h a t a r e b e i n g m a r k e d t o d a y .

D o y o u u n d e r s t a n d t h a t ?

A. Y e s .

Q. A s t h i s i s a c o n f i d e n t i a l

p r o c e e d i n g , t h e r e s h o u l d b e n o r e c o r d i n g
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m a d e d u r i n g t h e t a k i n g o f t h i s t e s t i m o n y .

S o a l t h o u g h W e b e x , t h e p l a t f o r m w e a r e

u s i n g , d o e s o f f e r r e c o r d i n g c a p a b i l i t i e s , I

g i v e y o u m y a s s u r a n c e t h a t w e a r e n o t

r e c o r d i n g t h i s v i a W e b e x . T h e o n l y w a y t h e

t e s t i m o n y i s b e i n g r e c o r d e d b y t h e a t t o r n e y

g e n e r a l ' s o f f i c e i s v i a t h e s t e n o g r a p h e r a s

w e d i s c u s s e d b e f o r e .

D o y o u a l s o a g r e e n o t t o r e c o r d

t h i s e x a m i n a t i o n i n a n y w a y ?

A. Y e s .

Q. S i m i l a r l y , d u e t o c o n f i d e n t i a l i t y

w e r e q u e s t t h a t y o u d o n o t d i s c u s s t h i s

m a t t e r , y o u r t e s t i m o n y h e r e t o d a y , o r a n y

d o c u m e n t s y o u m a y v i e w o r l a t e r p r o d u c e i n

c o n n e c t i o n w i t h t o d a y ' s t e s t i m o n y w i t h

a n y o n e . U n l e s s w e a r e o n a b r e a k , t h e r e

s h a l l b e n o p r i v a t e c o m m u n i c a t i o n s w i t h

a n y o n e . T h a t i n c l u d e s p h o n e c a l l s , p a s s i n g

o f n o t e s , t e x t i n g , e - m a i l i n g , o r a n y o t h e r

m e a n s o f c o m m u n i c a t i o n s t h a t m a y o r m a y n o t

b e v i s i b l e o n t h e c a m e r a .

Y o u h a d m e n t i o n e d t h a t r i g h t n o w

t h e r e i s n o o n e e l s e i n t h e r o o m . I f t h e r e



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRECISE COURT REPORTING
(516) 747-9393 (718) 343-7227 (212) 581-2570

16

M . J E A N - B A P T I S E

d o e s c o m e a t i m e w h e r e s o m e o n e e n t e r s t h e

r o o m , p l e a s e l e t u s k n o w a n d w e w i l l t a k e a

b r e a k u n t i l t h a t p e r s o n l e a v e s t h e r o o m ,

o k a y ?

A. Y e s .

Q. I w i l l a s k t h a t i f p o s s i b l e , i f

y o u c a n m u t e y o u r p h o n e s o r a n y o t h e r

e l e c t r o n i c d e v i c e s t o p r e v e n t a n y

d i s t r a c t i o n s d u r i n g t h e f o l l o w i n g t e s t i m o n y .

H a v e y o u t a k e n a n y d r u g s o r

a l c o h o l w i t h i n t h e p a s t 2 4 h o u r s t h a t m a y

h a v e a n i m p a c t o n y o u r a b i l i t y t o t e s t i f y

h e r e t o d a y t r u t h f u l l y a n d t o t h e b e s t o f

y o u r k n o w l e d g e ?

A. N o .

Q. I a m j u s t g o i n g t o a s k y o u - - I

d o n ' t k n o w i f y o u c a n a d j u s t t h e c a m e r a a

l i t t l e b i t , b u t r i g h t n o w I ' m j u s t s e e i n g

y o u r f o r e h e a d . O k a y , t h a t ' s b e t t e r . T h a n k

y o u .

A r e y o u a w a r e o f a n y p h y s i c a l o r

m e n t a l d i s a b i l i t y o r d e f e c t t h a t m a y

i n t e r f e r e w i t h y o u r a b i l i t y t o u n d e r s t a n d m y

q u e s t i o n s o r y o u r a b i l i t y t o r e s p o n d
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t r u t h f u l l y a n d c o m p l e t e l y ?

A. N o .

Q. D i d y o u d i s c u s s t h e f a c t t h a t y o u

w e r e s u b p o e n a e d h e r e t o d a y w i t h a n y o n e ?

A. N o .

Q. D i d y o u h a v e a n y d i s c u s s i o n s w i t h

y o u r e m p l o y e r a b o u t t h e f a c t t h a t y o u w e r e

s u b p o e n a e d ?

A. N o .

Q. D i d y o u h a v e a n y d i s c u s s i o n s w i t h

C a t h i e D o y l e a b o u t t h e f a c t t h a t y o u w e r e

s u b p o e n a e d ?

A. I h a v e n ' t s p o k e n t o h e r , n o .

Q. H a v e y o u s p o k e n t o a n y o n e i n

p r e p a r a t i o n f o r y o u r a p p e a r a n c e h e r e t o d a y ?

A. N o .

Q. D i d y o u r e v i e w a n y d o c u m e n t s t o

p r e p a r e f o r y o u r t e s t i m o n y t o d a y ?

A. N o .

Q. H a v e y o u e v e r t e s t i f i e d u n d e r

o a t h b e f o r e ?

A. Y e s .

Q. I n w h a t s e t t i n g ?

A. A t a l a w y e r ' s o f f i c e .
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Q. W h e n w a s t h a t ?

A. I d o n ' t r e m e m b e r e x a c t l y w h e n i t

w a s , b u t t h a t w a s s o m e t i m e - - I w a n t t o s a y

e i t h e r 2 0 1 8 o r 2 0 1 9 . I a m n o t q u i t e s u r e ,

b u t I h a v e b e f o r e .

Q. W a s t h a t a d e p o s i t i o n o r s o m e

o t h e r p r o c e e d i n g ?

A. A d e p o s i t i o n .

Q. W h a t w a s t h a t i n r e l a t i o n t o ?

A. T h a t w a s - - t h a t w a s i n r e l a t i o n

o f a f o r m e r w o r k p l a c e . I t w a s a b o u t

a n o t h e r i s s u e , a n o t h e r c a s e .

Q. O k a y . W a s t h a t t h e o n l y t i m e

t h a t y o u t e s t i f i e d u n d e r o a t h b e f o r e ?

A. Y e s .

Q. J u s t s o I a m c l e a r , d i d t h a t h a v e

t o d o w i t h a n y t h i n g w i t h r e s p e c t t o F u l t o n ?

A. N o .

Q. U n l e s s I g i v e y o u a s p e c i f i c d a t e

o r a t i m e p e r i o d , a l l o f t h e f o l l o w i n g

q u e s t i o n s w i l l p e r t a i n t o t h e t i m e p e r i o d o f

J a n u a r y 1 , 2 0 2 0 t h r o u g h J u n e 1 , 2 0 2 0 .

D o y o u u n d e r s t a n d ?

A. Y e s .
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Q. W h a t i s y o u r c e l l p h o n e n u m b e r ?

A. .

Q. W h o i s y o u r p r o v i d e r ?

A. V e r i z o n .

Q. D o y o u h a v e a h o m e p h o n e a s w e l l ?

A. Y e s .

Q. W h a t ' s t h e h o m e p h o n e n u m b e r ?

A. - - I d o n ' t u s e i t a l o t s o I

h a v e - - I d o n ' t r e m e m b e r t h e p h o n e n u m b e r .

L e t m e t r y t o r e m e m b e r i t . .

Q. T h a n k y o u . W h o i s t h e p r o v i d e r

f o r t h a t ?

A. I t ' s t h r o u g h t h e c a b l e , t h e c a b l e

t h a t w e g e t .

Q. W h o i s t h e c a b l e c o m p a n y ?

A. I a m n o t s u r e . I w a n t t o s a y

O p t i m u m b u t I t h i n k m y h u s b a n d h a s c h a n g e d

i t . I d o n ' t w a t c h m u c h t e l e v i s i o n s o I

d o n ' t r e m e m b e r .

Q. C o u l d y o u j u s t g i v e u s a b r i e f

b a c k g r o u n d o n y o u r e d u c a t i o n ?

A. I w e n t t o s c h o o l a t N a s s a u

C o m m u n i t y C o l l e g e f r o m l i k e J a n u a r y o f 1 9 9 5

t o M a y o f 1 9 9 8 . I a m c u r r e n t l y g o i n g t o

1111 
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s c h o o l a t S t . J o s e p h ' s C o l l e g e .

Q. W h a t a r e y o u c u r r e n t l y p u r s u i n g

a t S t . J o s e p h ' s ?

A. M y b a c h e l o r ' s d e g r e e i n n u r s i n g .

Q. W h a t d e g r e e d i d y o u o b t a i n f r o m

N a s s a u C o m m u n i t y C o l l e g e , i f a n y ?

A. A n a s s o c i a t e d e g r e e .

Q. I n w h a t a r e a ?

A. N u r s i n g .

Q. H o w l o n g h a v e y o u b e e n a t t e n d i n g

S t . J o s e p h ?

A. S i n c e l a s t s p r i n g , 2 0 2 0 .

Q. D o y o u h o l d a n y l i c e n s e s o r

c e r t i f i c a t i o n s ?

A. P a r d o n m e ?

Q. D o y o u h o l d a n y l i c e n s e s o r

c e r t i f i c a t i o n s ?

A. Y e s .

Q. W h a t l i c e n s e s d o y o u h o l d ?

A. I h a v e a l i c e n s e a s a r e g i s t e r e d

n u r s e .

Q. W h e n d i d y o u b e c o m e l i c e n s e d ?

A. A u g u s t 2 0 0 0 - - s o r r y , A u g u s t

1 9 9 8 .
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Q. H a v e y o u m a i n t a i n e d t h a t l i c e n s e

c o n t i n u o u s l y s i n c e A u g u s t 1 9 9 8 ?

A. Y e s .

Q. W a s y o u r l i c e n s e e v e r r e v o k e d o r

s u s p e n d e d f o r a n y r e a s o n ?

A. N o .

Q. T o m a i n t a i n t h a t l i c e n s e , d o y o u

t a k e a n y c o n t i n u i n g e d u c a t i o n ?

A. Y e s . W e g e t i n - s e r v i c e s a n d

c o u r s e s , y e s .

Q. H o w o f t e n d o y o u r e n e w y o u r R N

l i c e n s e ?

A. E v e r y t h r e e y e a r s .

Q. A r e t h e r e a n y c o u r s e s t h a t y o u

a r e r e q u i r e d t o t a k e i n o r d e r t o r e n e w y o u r

l i c e n s e ?

A. M o s t l y i n f e c t i o n c o n t r o l c o u r s e s ,

t h a t ' s o n e o f t h e r e q u i r e m e n t s .

Q. O t h e r t h a n y o u r R N l i c e n s e , d o

y o u h o l d a n y o t h e r l i c e n s e s ?

A. N o .

Q. D o y o u h o l d a n y c e r t i f i c a t i o n s ?

A. N o .

Q. W h e r e a r e y o u c u r r e n t l y e m p l o y e d ?
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A. A t G u r w i n J e w i s h .

Q. A t G u r w i n . A n d h o w l o n g h a v e y o u

b e e n w o r k i n g a t G u r w i n ?

A. A l m o s t f i v e y e a r s .

Q. J u s t s o t h e r e c o r d i s c l e a r , i s

G u r w i n J e w i s h a l s o a r e h a b i l i t a t i o n c e n t e r

a n d a n u r s i n g h o m e ?

A. Y e s .

Q. W h a t i s y o u r t i t l e a t G u r w i n ?

A. I w o r k a s a n u r s i n g s u p e r v i s o r .

Q. H a s t h a t a l w a y s b e e n y o u r t i t l e ?

A. Y e s .

Q. A r e y o u w o r k i n g t h e r e f u l l t i m e

o r p a r t t i m e ?

A. I w o r k f u l l t i m e .

Q. H a v e y o u a l w a y s w o r k e d t h e r e f u l l

t i m e ?

A. Y e s .

Q. D o y o u h a v e a s e t s c h e d u l e ?

A. Y e s .

Q. W h a t i s y o u r c u r r e n t s e t

s c h e d u l e ?

A. 1 1 t o 7 .

Q. I s t h a t 1 1 p . m . t o 7 a . m . ?
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A. Y e s .

Q. H a s t h a t a l w a y s b e e n y o u r

s c h e d u l e t h e r e ?

A. Y e s .

Q. D o y o u w o r k f i v e d a y s a w e e k ?

A. Y e s .

Q. D o y o u w o r k t h e s a m e f i v e d a y s o r

d o t h e y r o t a t e ?

A. R o t a t e s s o m e t i m e s .

Q. H a v e y o u a l w a y s w o r k e d f i v e d a y s

a w e e k a t G u r w i n ?

A. Y e s .

Q. W h a t a r e y o u r d u t i e s a n d

r e s p o n s i b i l i t i e s a s a n R N s u p e r v i s o r a t

G u r w i n ?

A. W e a r e r e s p o n s i b l e f o r

c o o r d i n a t i n g t h e c a r e a n d a d d r e s s a n y i s s u e s

t h a t p e r t a i n t o t h e r e s i d e n t s . T h a t

i n c l u d e s r o u n d i n g , d o i n g a s s e s s m e n t s a t

n i g h t , w h a t e v e r c o m e s d u r i n g t h e s h i f t t h a t

a r e t h e r e s p o n s i b i l i t i e s .

Q. T y p i c a l l y h o w m a n y u n i t s d o y o u

s u p e r v i s e d u r i n g y o u r s h i f t ?

A. O n a r e g u l a r b a s i s , s i x u n i t s .
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Q. H o w m a n y u n i t s a r e t h e r e i n t o t a l

a t G u r w i n ?

A. T w e l v e .

Q. S o t y p i c a l l y y o u a r e h a n d l i n g

h a l f o f t h e u n i t s d u r i n g y o u r s h i f t ?

A. H a l f o f t h e b u i l d i n g , y e s .

Q. W e d i s c u s s e d b e f o r e t h a t y o u

p r e v i o u s l y w e r e e m p l o y e d b y F u l t o n C o m m o n s ;

i s t h a t c o r r e c t ?

A. Y e s .

Q. W h e n d i d y o u s t a r t w o r k i n g a t

F u l t o n ?

A. I n i t i a l l y I w a s w o r k i n g a t F u l t o n

a s a p e r d i e m n u r s e s u p e r v i s o r e v e r y o t h e r

w e e k e n d . T h a t w a s i n 2 0 1 4 - - f r o m 2 0 1 4

u n t i l 2 0 1 6 , f o r t w o y e a r s . A n d t h e n I

s t a r t e d a g a i n t h e r e i n A p r i l o f 2 0 1 7 .

Q. A t t h a t t i m e w h e n y o u s t a r t e d i n

A p r i l o f 2 0 1 7 , w h a t w a s y o u r t i t l e ?

A. I w o r k e d a s t h e a s s i s t a n t

d i r e c t o r t h e r e .

Q. W a s t h a t a s s i s t a n t d i r e c t o r o f

n u r s i n g o r a s s i s t a n t d i r e c t o r o f s o m e t h i n g

e l s e ?
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A. A s s i s t a n t d i r e c t o r o f n u r s i n g .

Q. H o w l o n g w e r e y o u t h e a s s i s t a n t

d i r e c t o r o f n u r s i n g ?

A. F o r t h r e e y e a r s .

Q. D i d t h a t r e m a i n y o u r t i t l e u n t i l

y o u t e r m i n a t e d y o u r e m p l o y m e n t w i t h F u l t o n ?

A. Y e s .

Q. D i d y o u h o l d a n y o t h e r t i t l e s

d u r i n g t h a t t i m e ?

A. W e l l , d u r i n g t h a t t i m e I r e m e m b e r

f r o m I t h i n k i t w a s l a s t y e a r w e h a d a n

i n f e c t i o n c o n t r o l n u r s e . I b e l i e v e s h e l e f t

a n d t h e n t h a t w a s a d d e d t o m y w o r k . I d o n ' t

r e m e m b e r e x a c t l y a t w h a t p o i n t , b u t I k n o w

i t w a s t h e e n d o f l a s t y e a r . I w a n t t o s a y

m i d - 2 0 1 9 . A n d I w a s d o i n g b o t h . I w a s

r e s p o n s i b l e t o d o t h e i n f e c t i o n c o n t r o l a n d

a l s o d o i n g m y j o b a s t h e a s s i s t a n t d i r e c t o r .

Q. W h y d i d y o u l e a v e y o u r j o b a t

F u l t o n ?

A. I d i d n ' t a c t u a l l y l e a v e . I w a s

l e t g o .

Q. W h y w e r e y o u l e t g o ?

A. I a m n o t t o o s u r e . I a m n o t t o o
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s u r e , t o t e l l y o u t h e t r u t h .

Q. W h o a d v i s e d y o u t h a t t h e y w e r e

l e t t i n g y o u g o ?

A. T h e a d m i n i s t r a t o r .

Q. A n d w h o w a s t h e a d m i n i s t r a t o r ?

A. C a t h i e D o y l e .

Q. W h a t d i d M s . D o y l e s a y t o y o u

w h e n s h e w a s l e t t i n g y o u g o ?

A. L e t m e t r y t o c a p t u r e e v e r y t h i n g .

S h e c a m e t o m e a n d s h e s a i d s h e w a s n ' t

s a t i s f i e d w i t h m y w o r k a n d t h a t - - s o m e t h i n g

l i k e t h a t . A n d t h e n I s a i d , W h a t h a p p e n e d ?

A n d s h e s a i d t h a t - - a n d t h e r e a r e o t h e r

t h i n g s , s h e d i d n ' t r e a l l y s p e c i f y . A n d I

s a i d , W h a t h a p p e n e d ? I s a i d , I a m d o i n g a l l

m y w o r k . W h a t ' s g o i n g o n ? A n d s h e s a i d

o k a y , s h e d o e s n ' t w a n t m e t h e r e . A n d I

s a i d , O k a y . I d i d n ' t r e a l l y a r g u e .

Q. D i d s h e g i v e y o u a n y e x a m p l e s o f

i n s t a n c e s t h a t m a d e h e r d i s s a t i s f i e d w i t h

y o u r w o r k ?

A. S h e j u s t t o l d m e t h a t s h e w a s n o t

s a t i s f i e d w i t h m y w o r k a n d I - - b e c a u s e I

w a s d o i n g t h e i n f e c t i o n c o n t r o l a n d I h a d - -
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I w a s s i c k d u r i n g t h e p a n d e m i c f r o m - - f r o m

e n d o f M a r c h u n t i l A p r i l . A p r i l 9 t h I

r e t u r n e d t o w o r k . S o I h a d - - I w a s a

l i t t l e b e h i n d i n m y w o r k b u t I k e p t u p a n d I

s t a y e d l a t e a n d d i d e v e r y t h i n g t h a t I w a s

s u p p o s e d t o d o . A n d t h a t w a s o n J u n e 1 8 t h ,

s h e w a s a s k i n g m e f o r - - b e c a u s e w h e n y o u d o

i n f e c t i o n c o n t r o l , i t ' s j u s t t h a t e v e r y t h i n g

i s a l w a y s a l i t t l e b e h i n d , b e c a u s e y o u h a v e

t o w a i t f o r o n e m o n t h t o f i n i s h b e f o r e y o u

p r o c e e d w i t h - - t o c o m p l e t e w h a t e v e r

h a p p e n e d o v e r t h e c o u r s e o f a m o n t h . S o

i t ' s o n g o i n g b u t i t ' s a l s o y o u g o b a c k f o r

t h e e n t i r e m o n t h .

L e t ' s s a y i f s o m e t h i n g h a p p e n s i n

O c t o b e r n o w , y o u w o u l d h a v e t o w a i t f o r t h e

e n d o f t h e O c t o b e r t o d o e v e r y t h i n g f o r t h a t

m o n t h , t o s u m m a r i z e e v e r y t h i n g t h a t o c c u r r e d

d u r i n g t h a t p e r i o d . I t ' s n o t o n g o i n g . I t ' s

o n g o i n g b u t a t t h e s a m e t i m e y o u h a v e t o

w a i t t o c o m p a r e t o f i g u r e o u t w h a t h a p p e n e d ,

y o u k n o w , t h e d i f f e r e n c e , t h e c o m p a r i s o n .

S o w h e n s h e w a s a s k i n g m e f o r

J u n e o n J u n e 1 8 t h , I s a i d t h a t I j u s t
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c o m p l e t e d t h e m o n t h o f M a y , I d o n ' t h a v e t h e

m o n t h o f J u n e r e a d y . I t ' s o n g o i n g , b u t I

h a v e t o w a i t f o r t h e m o n t h t o c o m p l e t e i n

o r d e r t o d o a n a n a l y s i s .

A n d s h e d i d n ' t l i k e t h a t , a n d s h e

s a i d t h a t l a t e l y s h e h a s n ' t b e e n s a t i s f i e d

w i t h m y w o r k a n d t h e n t h a t s h e w a s g o i n g t o

l e t m e g o . S o I s a i d o k a y , R e a l l y ? A n d

t h e n s h e s a i d , Y e s . I s a i d , O k a y .

Q. S o t h a t c o n v e r s a t i o n t o o k p l a c e

o n J u n e 1 8 t h ?

A. Y e s , t h a t w a s t h e l a s t d a y I

w o r k e d t h e r e .

Q. I w o u l d l i k e t o t a k e a f e w m i n u t e

t o t a l k a b o u t y o u r d u t i e s a n d

r e s p o n s i b i l i t i e s . A n d I u n d e r s t a n d t h a t y o u

h a d t w o d i f f e r e n t r o l e s , s o l e t ' s b r e a k i t

u p .

L e t ' s t a l k f i r s t a b o u t a s t h e

a s s i s t a n t d i r e c t o r o f n u r s i n g . F i r s t o f f ,

w e r e y o u t h e o n l y a s s i s t a n t d i r e c t o r o f

n u r s i n g a t F u l t o n d u r i n g t h a t t i m e p e r i o d ?

A. P a r d o n m e ?

Q. W e r e y o u t h e o n l y a s s i s t a n t
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d i r e c t o r o f n u r s i n g a t F u l t o n d u r i n g t h i s

t i m e p e r i o d ?

A. N o , t h e r e w e r e a l w a y s t w o .

Q. O k a y . A n d w h a t w e r e y o u r d u t i e s

a n d r e s p o n s i b i l i t i e s a s t h e a s s i s t a n t

d i r e c t o r o f n u r s i n g ?

A. I h a d o n e s i d e a n d t h e o t h e r

a s s i s t a n t h a d a n o t h e r s i d e o f t h e b u i l d i n g .

A n d I w a s r e s p o n s i b l e t o c o n d u c t t h e

o p e r a t i o n s o n m y s i d e , w h i c h e n t a i l s t o

c o o r d i n a t e t h e c a r e a n d m a k e s u r e t h a t , y o u

k n o w , m a k e r o u n d s , m a k e s u r e t h a t e v e r y b o d y

w a s - - I w a s l i k e a s u p e r v i s o r o n t h e u n i t

t o e n s u r e t h a t e v e r y t h i n g w a s d o n e r i g h t .

T h e o p e r a t i o n s i n c l u d e d g e t t i n g r e p o r t s ,

g i v e r e p o r t s , e n s u r e t h e r e s i d e n t s w e r e

s a f e , e v e r y t h i n g i n t h e u n i t s w e r e k e p t u p

t o p a r . Y o u k n o w , e v e r y t h i n g .

I t w a s j u s t l i k e b e i n g a

s u p e r v i s o r , a n d a l s o w e h a d

t o - - i t e n t a i l s a l o t , b e c a u s e w h e n y o u

h a v e t o e x p l a i n t o s o m e b o d y w h a t y o u d o , i t

s e e m s l i k e a l o t . B u t w h e n y o u e x p l a i n w h a t

i t i s - - i f s o m e b o d y i s n o t o n t h e f i e l d
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i t ' s h a r d f o r t h e m t o u n d e r s t a n d o r t o

c o n c e p t u a l i z e w h a t y o u a r e s a y i n g , b u t i t ' s

l i k e b e i n g a n o t h e r s u p e r v i s o r .

Q. W h a t w a s y o u r s h i f t a t F u l t o n ?

A. A t F u l t o n I w o r k e d f r o m 1 0 t o 6 .

Q. T h a t ' s 1 0 a . m . t o 6 p . m . ?

A. Y e s .

Q. D i d y o u w o r k s e t d a y s o r d i d y o u

h a v e r o t a t i n g d a y s ?

A. I w o r k e d M o n d a y t h r o u g h F r i d a y .

Q. Y o u d i d m e n t i o n t h a t y o u h a d o n e

s i d e o f t h e b u i l d i n g a s t h e A D N S . W h e n I

s a y , " A D N S , " w o u l d y o u u n d e r s t a n d t h a t t o

m e a n t h e a s s i s t a n t d i r e c t o r o f n u r s i n g

s e r v i c e s ?

A. Y e s .

Q. A s o n e o f t h e t w o A D N S s y o u

i n d i c a t e d y o u h a d o n e p a r t o f t h e

b u i l d i n g - - o r o n e s i d e o f t h e b u i l d i n g ,

r a t h e r . W h a t s i d e d i d y o u h a v e ?

A. I h a d t h e e a s t s i d e o f t h e

b u i l d i n g . I t ' s e a s t a n d w e s t .

Q. O k a y .

A. S o I h a d t h e e a s t s i d e o f t h e
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b u i l d i n g .

Q. H o w m a n y f l o o r s a r e t h e r e a t

F u l t o n ?

A. T h e r e a r e f o u r f l o o r s b u t t h e r e

a r e s e v e n u n i t s .

Q. W h a t a r e t h e n a m e s o f t h e u n i t s ?

A. W e h a v e 1 E a s t , 2 E a s t , 2 W e s t ,

3 E a s t , 3 W e s t , 4 E a s t , a n d 4 W e s t .

Q. I s i t f a i r t o s a y t h a t a s t h e

A D N S y o u w e r e r e s p o n s i b l e f o r 2 W e s t , 3 W e s t

a n d 4 W e s t ?

A. N o . I w a s r e s p o n s i b l e f o r

1 E a s t - -

Q. O h , I a p o l o g i z e .

A. - - T w o E a s t , 3 E a s t a n d 4 E a s t .

Q. T h a n k y o u , m y a p o l o g i e s .

Y o u w e r e r e s p o n s i b l e f o r t h e e a s t

s i d e o f t h e b u i l d i n g ?

A. Y e s .

Q. W h o w a s t h e o t h e r A D N S ?

A. L i s a P e t e r s o n .

Q. A n d w a s M s . P e t e r s o n r e s p o n s i b l e

t h e n f o r 2 W e s t , 3 W e s t a n d 4 W e s t ?

A. Y e s .
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Q. I w i l l a s k a t t h i s t i m e t h a t t h e

w i t n e s s b e s h o w n E x h i b i t 2 . I t ' s b e e n

p r e m a r k e d E x h i b i t 2 a n d i t ' s a f o u r - p a g e

d o c u m e n t .

D o y o u s e e i t o n y o u r s c r e e n ,

M s . J e a n - B a p t i s t e ?

A. Y e s .

Q. C a n w e r o t a t e i t t h e n ? T h a n k

y o u .

L o o k i n g a t t h e f i r s t p a g e o f

E x h i b i t 2 , M s . J e a n - B a p t i s t e , d o y o u

r e c o g n i z e t h i s ?

A. Y e s .

Q. W h a t i s t h e f i r s t p a g e o f t h i s

e x h i b i t ?

A. I s e e t h e e n t r a n c e o f t h e

b u i l d i n g . O n e s i d e i s 1 E a s t , t h a t ' s t h e

f i r s t f l o o r , a n d t h e o t h e r s i d e i s t h e

a d m i n i s t r a t i v e p a r t o f t h e b u i l d i n g .

Q. D o e s t h i s a p p e a r t o b e a l a y o u t

o f t h e f i r s t f l o o r o f F u l t o n ?

A. Y e s .

Q. D o w e a l s o s e e w h a t a p p e a r t o b e

r o o m n u m b e r s o n t h i s l a y o u t , o n t h e r i g h t
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s i d e o f i t ?

A. Y e s .

Q. I f w e g o t o p a g e 2 o f t h i s

d o c u m e n t , M s . J e a n - B a p t i s t e , w h a t d o w e s e e

o n p a g e 2 o f t h i s d o c u m e n t ?

A. T h e s e c o n d f l o o r .

Q. D o e s t h i s d o c u m e n t d e p i c t t h e

f a c i l i t y l a y o u t o f 2 W e s t a n d 2 E a s t ?

A. T h a t ' s c o r r e c t .

Q. D o e s t h i s p a g e a l s o h a v e r o o m

n u m b e r s l i s t e d ?

A. Y e s .

Q. I f w e c a n j u s t g o t o p a g e 3 , M s .

J e a n - B a p t i s t e , w h a t d o e s p a g e 3 a p p e a r t o

b e ?

I ' m s o r r y , I d i d n ' t h e a r i f y o u

r e s p o n d e d . C a n y o u t e l l m e w h a t w e s e e o n

p a g e 3 ?

A. T h e t h i r d f l o o r .

Q. W h a t u n i t s d o e s i t s h o w u s o n t h e

t h i r d f l o o r ?

A. T h r e e E a s t a n d 3 W e s t .

Q. A n d d o e s i t a l s o d e p i c t t h e r o o m

n u m b e r s o f b o t h o f t h o s e u n i t s ?
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A. Y e s .

Q. G o i n g t o t h e f i n a l p a g e o f t h i s

d o c u m e n t , t h a t ' s p a g e 4 .

M s . J e a n - B a p t i s t e , d o y o u

r e c o g n i z e w h a t ' s d e p i c t e d o n p a g e 4 o f t h i s

d o c u m e n t ?

A. F o u r t h f l o o r , 4 W e s t a n d

4 E a s t .

Q. D o e s t h e d o c u m e n t d e p i c t t h e r o o m

n u m b e r s o f 4 W e s t a n d 4 E a s t ?

A. Y e s .

Q. D o t h e s e a p p e a r t o b e a c c u r a t e

d e p i c t i o n s o f t h e f a c i l i t y l a y o u t f o r a l l

f o u r f l o o r s ?

A. Y e s .

Q. O k a y , g r e a t . T h a n k y o u , w e c a n

t a k e t h a t d o w n t h e n .

M s . J e a n - B a p t i s t e , I w o u l d l i k e

t o t a l k n o w a b o u t y o u r d u t i e s a n d

r e s p o n s i b i l i t i e s w i t h r e s p e c t t o i n f e c t i o n

c o n t r o l .

F i r s t a n d f o r e m o s t , c a n y o u t e l l

u s w h a t w a s y o u r t i t l e w i t h r e s p e c t t o t h a t ?

A. W e l l , I w a s t h e A D N S , a n d t h e n i t



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRECISE COURT REPORTING
(516) 747-9393 (718) 343-7227 (212) 581-2570

35

M . J E A N - B A P T I S E

w a s a n a d d i t i o n a l t i t l e t h a t I w a s t h e

i n f e c t i o n c o n t r o l n u r s e .

Q. W h a t w e r e y o u r d u t i e s a n d

r e s p o n s i b i l i t i e s a s t h e i n f e c t i o n c o n t r o l

n u r s e ?

A. T o c o l l e c t t h e d a t a o n t h e

i n f e c t i o n s , h o w m a n y p e o p l e h a d U T I - -

u r i n a r y t r a c t i n f e c t i o n s w h i c h u s u a l l y a r e

c a l l e d U T I - - o r a n y u p p e r r e s p i r a t o r y

i n f e c t i o n , a n y s o r t o f i n f e c t i o n , a n y

i n f e c t i o n t h a t r e q u i r e s a n t i b i o t i c s .

A n y b o d y w h o w a s b e i n g t r e a t e d w i t h a n

a n t i b i o t i c , w e h a d t o t r a c k t h e a n t i b i o t i c ,

t h e p e o p l e w i t h t h e m e d i c a t i o n t h e y w e r e

g i v e n , a n d h o w t h e y r e s p o n d e d t o t h e

m e d i c a t i o n , a n d h o w l o n g i t t o o k f o r t h e m t o

b e t r e a t e d a n d i f t h e r e i s a n y f o l l o w - u p s

a n d s o o n a n d s o f o r t h .

Q. W e r e y o u t h e o n l y i n f e c t i o n

c o n t r o l n u r s e o r w e r e t h e r e o t h e r p e o p l e

u n d e r t h a t u m b r e l l a ?

A. I w a s t h e i n f e c t i o n c o n t r o l n u r s e

b u t I w a s o n l y s u p p o s e d t o t r a c k t h e p e o p l e

o n t h e e a s t s i d e a n d L i s a P e t e r s o n w a s t o
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t r a c k t h e p e o p l e o n t h e o t h e r s i d e . B u t

d u r i n g t h e p a n d e m i c , i t w a s - - i t b e c a m e a

l i t t l e d i f f e r e n t .

Q. H o w d i d i t c h a n g e d u r i n g t h e

p a n d e m i c ?

A. D u r i n g t h e p a n d e m i c , w e h a d t o

t r a c k p e o p l e w h o - - a n d e m p l o y e e s ,

e v e r y b o d y , w h o - - I d o n ' t k n o w w h a t t o s a y ,

a n d v e n d o r s - - a l l t h e e m p l o y e e s h a d t o b e

t r a c k e d i f a n y b o d y h a d s y m p t o m s o r i f t h e y

c a m e b a c k p o s i t i v e w i t h C O V I D , t h e n w e h a d

t o t r a c k e v e r y b o d y , s o i t w a s a l i t t l e

d i f f e r e n t . W e w e r e n o t o n l y t r a c k i n g t h e

r e s i d e n t s , b u t w e a l s o h a d t o t r a c k t h e

e m p l o y e e s .

Q. D u r i n g t h e p a n d e m i c , w e r e y o u

s t i l l o n l y r e s p o n s i b l e f o r t r a c k i n g t h e e a s t

s i d e o f t h e b u i l d i n g ?

A. D u r i n g t h e p a n d e m i c , l i k e I s a i d ,

I w a s s i c k f o r t w o w e e k s a n d w h e n I c a m e

b a c k , i t w a s - - w e w e r e s t i l l t r a c k i n g - -

L i s a w a s s t i l l t r a c k i n g o n t h e e a s t s i d e o f

t h e b u i l d i n g . B u t t h e n s h e h a d o t h e r

r e s p o n s i b i l i t i e s , b e c a u s e w h i l e I w a s o u t
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s h e h a d t o b e d o i n g a l l o f t h e e m p l o y e e s .

S o a s a r e s u l t o f t h a t , I h a d - - s h e w a s

t r a c k i n g t h e r e s i d e n t s o n t h e w e s t s i d e , b u t

a t t h e e n d - - a t t h e e n d , a n y w a y - - f r o m t h e

b e g i n n i n g , a t t h e e n d I w o u l d g e t w h a t e v e r

d a t a t h a t s h e h a d c o l l e c t e d a n d t h e n I w o u l d

g e t a l l t h e o t h e r d a t a a n d g a t h e r e v e r y t h i n g

t o g e t h e r a n d w e w i l l h a v e o n e a n a l y s i s f o r

t h e e n t i r e b u i l d i n g .

Q. I w a n t t o b r e a k t h i s d o w n a

l i t t l e b i t m o r e . I u n d e r s t a n d t h a t y o u w e r e

o u t s i c k f o r a p e r i o d o f a p p r o x i m a t e l y t w o

w e e k s , a w e e k a n d a h a l f o r t w o w e e k s .

O t h e r t h a n t h a t p e r i o d , w e r e y o u s t i l l

r e s p o n s i b l e o n l y f o r t r a c k i n g t h e e a s t s i d e

o f t h e b u i l d i n g a n d L i s a w a s r e s p o n s i b l e f o r

t r a c k i n g t h e w e s t s i d e o f t h e b u i l d i n g ?

A. Y e s .

Q. O k a y , e x c e p t f o r t h a t p e r i o d o f

t i m e w h e n y o u w e r e o u t , a t w h i c h t i m e L i s a

t r a c k e d t h e w h o l e b u i l d i n g ; i s t h a t c o r r e c t ?

A. Y e s .

E x c u s e m e , b e c a u s e m y s o n i s

t r y i n g t o g e t i n t h e r o o m .
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Q. S u r e .

A. J u s t g i v e m e o n e s e c o n d .

Q. W e c a n t a k e a f i v e m i n u t e b r e a k .

A. O k a y .

( W h e r e u p o n , a l u n c h b r e a k w a s

t a k e n . )

Q. M s . J e a n - B a p t i s t e , o t h e r t h a n

t h a t L i s a P e t e r s o n , d i d a n y o n e e l s e a s s i s t

y o u w i t h i n f e c t i o n c o n t r o l w i t h t r a c k i n g i n

t h e b u i l d i n g ?

A. N o . W e l l , I h a v e t o s a y t h e

n u r s e m a n a g e r s d i d u n i t t r a c k i n g . T h a t w a s

f r o m t h e t i m e I t o o k o v e r , w h i c h I w o u l d s a y

w a s J u n e o f 2 0 1 9 u p t o J a n u a r y - - u p t o

F e b r u a r y . T h e y d i d t h e i r o w n t r a c k i n g , b u t

d u r i n g t h e p a n d e m i c s o m e o f t h e m c o u l d n ' t d o

t h e i r o w n t r a c k i n g b e c a u s e t h e y w e r e

o v e r w h e l m e d .

Q. W e r e t h e r e p a r t i c u l a r d o c u m e n t s

u s e d f o r t h e t r a c k i n g ?

A. T h e d o c u m e n t a t i o n i n c l u d e s t h e

n a m e o f t h e r e s i d e n t s , o f c o u r s e , w i t h

w h a t e v e r i n f e c t i o n t h e y d e v e l o p e d a n d t h e

t e s t d o n e t o d e t e r m i n e t h e i n f e c t i o n ,
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w h e t h e r i t ' s a c h e s t x - r a y o r u r i n e a n a l y s i s

a n d c u l t u r e o r a n y o t h e r s p e c i m e n s t h a t w e r e

o b t a i n e d , a n d t h e a n t i b i o t i c t h a t t h e y

r e c e i v e d a n d t h e c o u r s e o f t h e a n t i b i o t i c ,

t h e d u r a t i o n , a n d t h e i r r e s p o n s e t o t h e

a n t i b i o t i c .

Q. W h a t i s t h e n a m e o f t h e d o c u m e n t

t h a t t h i s i n f o r m a t i o n w a s r e c o r d e d o n ?

A. W e h a d a f o r m , t h e M c G e e r ' s

c r i t e r i a , M - C - G - E - E - R ' s c r i t e r i a .

Q. C o u l d y o u d e f i n e t h e M c G e e r

c r i t e r i a ?

A. W e l l , t h e M c G e e r c r i t e r i a i s t o

d e t e r m i n e - - i t w a s - - i t ' s d o n e a s a w a y t o

p r e v e n t t h e - - t o c o n t r o l h o w l o n g , h o w m a n y

d a y s a r e s i d e n t i s g e t t i n g a n a n t i b i o t i c a n d

s e e i f t h e r e s i d e n t r e s p o n d s t o t h i s

a n t i b i o t i c , l e t ' s s a y f o r f i v e d a y s a s

o p p o s e d t o b e i n g o n a n a n t i b i o t i c f o r s e v e n ,

1 0 , o r 1 4 d a y s , w h i c h i s t o p r e v e n t t h e m

f r o m b e c o m e r e s i s t a n t t o a n t i b i o t i c t h e r a p y .

S o t h a t ' s t h e p o i n t o f h a v i n g t h e M c G e e r

c r i t e r i a .

B u t t h e r e i s a n o t h e r f o r m t h a t
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t h e u n i t m a n a g e r s w o u l d f i l l i n , b u t I

f o r g o t t h e t i t l e n a m e b u t I d o n ' t w a n t t o

s a y t h e w r o n g n a m e b e c a u s e I a m u n d e r o a t h .

I t ' s a n i n f e c t i o n c o n t r o l f o r m . I d o n ' t

r e m e m b e r s p e c i f i c a l l y t h e h e a d - - t h e t i t l e .

B u t I k n o w t h e y t r a c k U T I s e p a r a t e l y f r o m

u p p e r r e s p i r a t o r y i n f e c t i o n , a n d w e a l s o

h a v e o n e f o r t h e s k i n , a n y k i n d o f s k i n

i s s u e s . W e h a d t h r e e d i f f e r e n t f o r m s t o

t r a c k t h e i n f e c t i o n s b e c a u s e t h e y w e r e e a c h

s e p a r a t e .

Q. A r e y o u f a m i l i a r w i t h t h e t e r m

" l i n e l i s t " ?

A. Y e s .

Q. W h a t i s a l i n e l i s t ?

A. T h e l i n e l i s t i n g w e w e r e d o i n g

d u r i n g t h e p a n d e m i c w a s f o r r e s i d e n t s w h o

d e v e l o p e d a n y k i n d o f s y m p t o m s s u c h a s

f e v e r s o r c o u g h o r a n y t h i n g l i k e t h a t . A n d

w e a l s o h a d a d i f f e r e n t l i n e l i s t f o r

e m p l o y e e s d u r i n g t h e p a n d e m i c b e c a u s e w e h a d

t o r e p o r t t o - - I k n o w s p e c i f i c a l l y I h a d t o

r e p o r t t o N a s s a u C o u n t y o n a d a i l y b a s i s o f

w h o e v e r b e c a m e p o s i t i v e o r w h o e v e r h a d
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f e v e r s .

Q. T h e i n f o r m a t i o n t h a t w a s

m a i n t a i n e d o n t h e l i n e l i s t i n g , d i d t h a t

i n c l u d e t h e i n f o r m a t i o n t h a t y o u j u s t

m e n t i o n e d t o u s , t h e n a m e , t h e i n f e c t i o n ,

t h e t e s t s d o n e , w h e t h e r t h e y w e r e o n

a n t i b i o t i c s a n d t h e c o u r s e a n d d u r a t i o n ?

A. T h e l i n e l i s t i n g f o r C O V I D w a s a

l i t t l e d i f f e r e n t . I d o n ' t h a v e a c o p y r i g h t

i n f r o n t o f m e . I t ' s t o t a l l y d i f f e r e n t

f o r m s . I d o n ' t w a n t t o t e l l y o u

s p e c i f i c a l l y , b u t I k n o w f o r C O V I D i t w a s

m o s t l y f o r t h e e m p l o y e e s t h a t I r e p o r t e d t o

t h e N a s s a u C o u n t y h e a l t h d e p a r t m e n t o n a

d a i l y b a s i s i f w e h a d a n y b o d y t h a t b e c a m e

p o s i t i v e .

Q. W a s t h e l i n e l i s t i n g a l s o d o n e

f o r t h e r e s i d e n t s ?

A. T h e r e w a s , y e s , a l i n e l i s t i n g

f o r t h e r e s i d e n t s .

Q. W h a t i n f o r m a t i o n w a s d o c u m e n t e d

o n l i n e l i s t i n g f o r t h e r e s i d e n t s ?

A. A n y b o d y w i t h f e v e r , w i t h c o u g h ,

w i t h a n y s y m p t o m s .
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Q. A r e y o u f a m i l i a r w i t h t h e t e r m

" s u r v e i l l a n c e t r a c k i n g f o r m " ?

A. Y e s , t h i s i s t h e s a m e t h i n g a s a

l i n e l i s t i n g .

Q. O k a y . S o t h e f o r m t h a t y o u

t a l k e d a b o u t e a r l i e r w h e r e y o u u s e d t h e

M c G e e r c r i t e r i a , d o y o u r e c a l l i f t h a t w a s

r e f e r r e d t o a t F u l t o n a s a l i n e l i s t i n g o r

i f i t w a s r e f e r r e d t o a s s u r v e i l l a n c e

t r a c k i n g f o r m o r s o m e t h i n g e l s e a l l

t o g e t h e r ?

A. I t w a s m o r e n o s o c o m i a l

i n f e c t i o n s , i t w a s d i f f e r e n t . T h e M c G e e r

c r i t e r i a i s m o r e a n y t h i n g t h a t h a p p e n s

d u r i n g t h e r e s i d e n t ' s s t a y a t t h e f a c i l i t y .

I t d i d n ' t e v e n p e r t a i n t o p e o p l e w h o c a m e

f r o m a h o s p i t a l b e c a u s e t h e y w o u l d n ' t h a v e

m e t t h e c r i t e r i a b e c a u s e t h e y c a m e w i t h t h e

i n f e c t i o n f r o m - - i t c o u l d b e h e a l t h c a r e

a c q u i r e d i n f e c t i o n a s o p p o s e d t o a n

i n f e c t i o n t h a t d e v e l o p e d i n h o u s e .

Q. J u s t t o m a k e s u r e t h a t I

u n d e r s t a n d , t h e M c G e e r c r i t e r i a w a s u t i l i z e d

t o i d e n t i f y i n f e c t i o n s t h a t w e r e o b t a i n e d
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w i t h i n t h e f a c i l i t y ; i s t h a t a c c u r a t e ?

A. C o r r e c t .

Q. T h e C O V I D l i n e l i s t i n g , w a s t h a t

d o n e i n c o n n e c t i o n w i t h t h e M c G e e r c r i t e r i a

o r w a s t h a t c o m p l e t e l y s e p a r a t e ?

A. I t w a s d o n e u n d e r t h e t i t l e o f

t h e M c G e e r c r i t e r i a b e c a u s e o f t h e l e v e l o f

i n h o u s e f o r t h e r e s i d e n t .

Q. D o y o u r e c a l l w h e n y o u f i r s t

s u s p e c t e d t h a t a r e s i d e n t d e v e l o p e d C O V I D

i n h o u s e a t F u l t o n ?

A. N o .

Q. M s . J e a n - B a p t i s t e , I k n o w w e

d i s c u s s e d t h a t i n o r d e r t o r e n e w y o u r

l i c e n s e y o u a r e r e q u i r e d t o t a k e a n

i n f e c t i o n c o n t r o l c l a s s . O t h e r t h a n t h a t ,

h a v e y o u t a k e n a n y t r a i n i n g s o r c o u r s e s o n

i n f e c t i o n c o n t r o l a n d t h e b e s t p r a c t i c e s ?

A. O n c e , I k n o w - - l i k e I s a i d , I

s t a r t e d i n J u l y o f 2 0 1 9 - - i n J u n e o f 2 0 1 9 ,

e x c u s e m e , a s t h e i n f e c t i o n c o n t r o l n u r s e .

A n d i n J u l y o f 2 0 1 9 , I w e n t f o r a c o u r s e a n d

I r e g i s t e r e d w i t h A P I C , w h i c h i s t h e

i n f e c t i o n c o n t r o l - - i t ' s A P I C , t h i s i s t h e
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a b b r e v i a t i o n . A f t e r t h a t , I w e n t i n A u g u s t

f o r a c l a s s , a n d i n S e p t e m b e r w e w e r e

a d j o u r n e d b e c a u s e i t w a s t h e - - I d o n ' t

k n o w , f o r s u m m e r , t h e y d i d n ' t h a v e a n y

c o u r s e . A n d I r e m e m b e r g o i n g t o a n o t h e r

c l a s s f o r i n f e c t i o n c o n t r o l t h a t w a s f o r

a n o t h e r s e m i n a r i n e i t h e r J a n u a r y o r

F e b r u a r y . A n d t h e n i t w a s - - t h e n c a m e t h e

p a n d e m i c .

Q. T h e c o u r s e y o u a t t e n d e d i n J u l y

o f 2 0 1 9 , w h a t w a s t h e d u r a t i o n o f t h a t

c o u r s e ?

A. I w a n t t o s a y t h r e e h o u r s .

Q. W h a t w a s t h e d u r a t i o n o f t h e

c o u r s e y o u t o o k i n A u g u s t o f 2 0 1 9 ?

A. M a y b e t h r e e h o u r s a g a i n . I d o n ' t

r e m e m b e r e x a c t l y , s o p l e a s e , I d o n ' t

r e m e m b e r e x a c t l y .

Q. T h a t ' s f i n e . A n a p p r o x i m a t i o n i s

f i n e . S o i t s e e m s l i k e i t w a s a b o u t a

h a l f - d a y c o u r s e ?

A. Y e s , i t w a s n ' t a w h o l e d a y .

Q. T h e s e m i n a r t h a t y o u w e n t t o i n

e i t h e r J a n u a r y o r F e b r u a r y o f t h i s y e a r , h o w
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l o n g w a s t h a t c o u r s e ?

A. I t w a s a w h o l e d a y .

Q. T h a t w a s j u s t o n e d a y ?

A. T h a t w a s o n l y o n e d a y .

Q. T h e s e s e m i n a r s , w e r e t h e y i n

p e r s o n o r v i r t u a l ?

A. I n p e r s o n .

Q. W h e r e w e r e t h e y h e l d ?

A. I h a d t h e - - t h e s e m i n a r t h a t w a s

i n A m i t y v i l l e , t h a t w a s a t t h i s - - I d o n ' t

r e m e m b e r t h e n a m e o f t h e - - t h e - - i t w a s a

h o s p i t a l t h e r e b u t I d o n ' t r e m e m b e r t h e

n a m e .

Q. I t ' s f a i r t o s a y t h a t t h e s e w e r e

l o c a l ?

A. Y e s .

Q. W e r e a l l o f t h e s e s e m i n a r s a n d

c o u r s e s s p o n s o r e d b y A P I C ?

A. N o , t h e f a c i l i t y . I d o n ' t k n o w

i f - - C a t h i e D o y l e a l w a y s m a d e t h e

a r r a n g e m e n t s f o r m e t o g o t o t h o s e c o u r s e s .

Q. D o y o u k n o w w h a t o r g a n i z a t i o n h a d

a r r a n g e d t h o s e c o u r s e s ?

A. I w a n t t o s a y t h e o n e t h a t I
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w e n t - - t h e f i r s t o n e t h a t I w e n t t o w a s

s p o n s o r e d b y A P I C a n d t h e n t h e s e c o n d o n e I

d o n ' t k n o w , I d o n ' t r e m e m b e r . I h a v e t h e

p a p e r s b u t I d o n ' t r e m e m b e r e x a c t l y w h o

s p o n s o r e d i t , b u t I t h i n k i t w a s a N e w Y o r k

S t a t e s e m i n a r .

Q. A P I C , d o y o u k n o w i f t h a t s t a n d s

f o r t h e A s s o c i a t i o n F o r P r o f e s s i o n a l s i n

I n f e c t i o n C o n t r o l ?

A. Y e s .

Q. W h o w a s r e s p o n s i b l e f o r e n s u r i n g

t h a t F u l t o n ' s p o l i c i e s a n d p r o c e d u r e s o n

i n f e c t i o n c o n t r o l w e r e m e e t i n g i n d u s t r y

s t a n d a r d s ?

A. C a n y o u r e p e a t t h e q u e s t i o n ?

Q. S u r e . W h o a t F u l t o n w a s

r e s p o n s i b l e f o r e n s u r i n g t h a t t h e f a c i l i t y

p o l i c i e s a n d p r o c e d u r e s w i t h r e s p e c t t o

i n f e c t i o n c o n t r o l w e r e m e e t i n g i n d u s t r y

s t a n d a r d s ?

A. W e l l , e v e r y b o d y i s r e s p o n s i b l e t o

e n s u r e t h a t i n f e c t i o n c o n t r o l r e g u l a t i o n s

a r e f o l l o w e d i n t h e f a c i l i t y , e v e r y R N . A s

a n R N , e v e r y b o d y - - a l l R N i s r e s p o n s i b l e
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f o r t h a t .

Q. B u t w h o w a s r e s p o n s i b l e f o r

m a k i n g s u r e t h a t t h e p o l i c i e s a n d p r o c e d u r e s

w e r e u p t o d a t e ?

A. U p t o d a t e ?

Q. Y e s .

A. I w o u l d s a y t h e d i r e c t o r o f

n u r s i n g .

Q. D i d a n y o n e e l s e a t t e n d t h e s e

i n f e c t i o n c o n t r o l s e m i n a r s f r o m F u l t o n o r

w e r e y o u t h e o n l y o n e ?

A. I w a s t h e o n l y o n e .

Q. A s f a r a s y o u ' r e a w a r e ,

L i s a P e t e r s o n d i d n o t a t t e n d a n y i n f e c t i o n

c o n t r o l t r a i n i n g s ?

A. I d o n ' t w a n t t o s a y t h a t . I

d o n ' t k n o w .

Q. D i d y o u e v e r s e e h e r a t a n y o f

t h e i n f e c t i o n c o n t r o l t r a i n i n g s t h a t y o u

w e n t t o ?

A. N o .

Q. D i d y o u p l a y a n y r o l e i n

r e v i e w i n g t h e p o l i c i e s a n d p r o c e d u r e s a t

F u l t o n w i t h r e s p e c t t o i n f e c t i o n c o n t r o l t o
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e n s u r e t h e f a c i l i t y w a s i m p l e m e n t i n g b e s t

p r a c t i c e s ?

A. N o , I w a s n o t i n c h a r g e o f

r e v i e w i n g p o l i c y . T h e d i r e c t o r o f n u r s i n g

a n d t h e a d m i n i s t r a t o r w e r e t h e o n e s

r e v i e w i n g p o l i c i e s . I w a s n o t e v e r t o l d t o

r e v i e w p o l i c i e s o r u p d a t e p o l i c i e s .

Q. A r e y o u a w a r e o f w h e t h e r t h e

a d m i n i s t r a t o r e v e r a t t e n d e d a n y o f t h e

i n f e c t i o n c o n t r o l c o u r s e s o r s e m i n a r s ?

A. I d o n ' t k n o w , b e c a u s e s o m e t i m e s

p e o p l e a t t e n d c l a s s e s o n l i n e . I d o n ' t k n o w .

Q. D i d t h e y e v e r a t t e n d a n y o f t h e

s e m i n a r s t h a t y o u a t t e n d e d ?

A. N o .

Q. T h e d i r e c t o r o f n u r s i n g a t

F u l t o n , w h o w a s t h a t ?

A. C a r o l F r a w l e y .

Q. D i d C a r o l F r a w l e y e v e r a t t e n d a n y

o f t h e c o u r s e s o r s e m i n a r s t h a t y o u a t t e n d e d

w i t h r e s p e c t t o i n f e c t i o n c o n t r o l ?

A. N o .

Q. D i d y o u e v e r g o b a c k t o C a r o l

F r a w l e y o r C a t h i e D o y l e a f t e r a t t e n d i n g
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t h e s e s e m i n a r s t o l e t t h e m k n o w w h a t

i n f o r m a t i o n y o u l e a r n e d ?

A. Y e s , I a l w a y s s h a r e w h a t e v e r I

l e a r n e d .

Q. D o y o u k n o w i f a n y o f t h e

i n f o r m a t i o n t h a t y o u s h a r e d w a s e v e r

i n c o r p o r a t e d i n t o t h e p o l i c i e s a n d

p r o c e d u r e s w i t h r e s p e c t t o i n f e c t i o n

c o n t r o l ?

A. Y e s , I a m s u r e .

Q. D i d y o u e v e r s e e t h a t t h e y w e r e

i n c o r p o r a t e d ?

A. I k n o w t h a t C a r o l F r a w l e y h a d

u p d a t e d a p o l i c y o n i n f e c t i o n c o n t r o l .

Q. W h e n w a s t h a t u p d a t e d ?

A. I d o n ' t r e m e m b e r t h e d a t e

s p e c i f i c a l l y , b u t I k n o w i t w a s t h i s y e a r .

Q. W a s t h a t b e f o r e o r a f t e r t h e

p a n d e m i c h a d h i t ?

A. I t h i n k i t w a s a t t h e b e g i n n i n g

o f t h e y e a r , I w a n t t o s a y . I ' m n o t s u r e o f

t h e d a t e .

Q. O k a y . B u t y o u b e l i e v e i t w a s

a r o u n d t h e b e g i n n i n g o f t h e y e a r ?
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A. Y e s .

Q. D i d M s . F r a w l e y e v e r s h o w t h a t

p o l i c y t o y o u a n d a s k y o u t o r e v i e w i t t o

m a k e s u r e t h a t i t w a s i n l i n e w i t h t h e b e s t

p r a c t i c e s t h a t y o u l e a r n e d a t t h e s e m i n a r s

y o u a t t e n d e d ?

A. Y e s .

Q. A n d d i d y o u r e v i e w t h a t p o l i c y ?

A. I s a w i t a n d i t w a s u p t o

s t a n d a r d s , y e s .

Q. I t h i n k i t w i l l b e h e l p f u l i f w e

j u s t t a l k v e r y q u i c k l y a b o u t s o m e

a b b r e v i a t i o n s t h a t I ' l l p r o b a b l y e n d u p

u s i n g f o r t h e r e s t o f t h e d a y . F i r s t a n d

f o r e m o s t , a r e y o u f a m i l i a r w i t h t h e C e n t e r s

f o r M e d i c a r e & M e d i c a r e S e r v i c e s ?

A. Y e s , I w o u l d s a y y e s , s o m e w h a t .

Q. I f I s a y " C M S " f r o m h e r e o n o u t ,

w i l l y o u u n d e r s t a n d t h a t I a m r e f e r r i n g t o

t h e C e n t e r s f o r M e d i c a r e & M e d i c a i d

S e r v i c e s ?

A. Y e s .

Q. A r e y o u f a m i l i a r w i t h t h e N e w

Y o r k S t a t e D e p a r t m e n t o f H e a l t h ?
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A. Y e s .

Q. I f I s a y " D O H " f r o m h e r e o n o u t ,

w i l l y o u u n d e r s t a n d t h a t I ' m r e f e r r i n g t o

t h e N e w Y o r k S t a t e D e p a r t m e n t o f H e a l t h ?

A. Y e s .

Q. O k a y . A n d w e h a v e b e e n t a l k i n g

a b o u t i t s o I k n o w t h a t y o u a r e , o f c o u r s e ,

f a m i l i a r w i t h t h e c o r o n a v i r u s o r C O V I D - 1 9 .

I f I u s e t h e t e r m " C O V I D " o r " c o r o n a v i r u s , "

w o u l d y o u u n d e r s t a n d t h a t I a m r e f e r r i n g t o

C O V I D - 1 9 ?

A. Y e s .

Q. A r e y o u f a m i l i a r w i t h t h e t e r m ,

" p e r s o n a l p r o t e c t i v e e q u i p m e n t " ?

A. Y e s .

Q. I f I s a y , " P P E , " w i l l y o u

u n d e r s t a n d t h a t I ' m r e f e r r i n g t o p e r s o n a l

p r o t e c t i v e e q u i p m e n t ?

A. Y e s .

Q. O k a y . A r e y o u f a m i l i a r w i t h t h e

t e r m , " t r a n s m i s s i o n - b a s e d p r e c a u t i o n s " ?

A. Y e s .

Q. W h a t a r e t r a n s m i s s i o n - b a s e d

p r e c a u t i o n s ?
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A. W e l l , i t ' s a k n o w n i n f e c t i o n

a l r e a d y t h a t w e k n o w o f , a n d t h i s i s t o

p r o t e c t t h e s p r e a d i n g a n d t o m a k e s u r e t h a t

e v e r y b o d y w e a r s t h e a p p r o p r i a t e e q u i p m e n t .

Q. A r e t h e r e d i f f e r e n t t y p e s o f

t r a n s m i s s i o n - b a s e d p r e c a u t i o n s ?

A. D i f f e r e n t t y p e s o f

t r a n s m i s s i o n - - y e s .

Q. A r e c o n t a c t p r e c a u t i o n s a t y p e o f

t r a n s m i s s i o n - b a s e d p r e c a u t i o n ?

A. Y e s .

Q. W h a t a r e c o n t a c t p r e c a u t i o n s ?

A. C o n t a c t p r e c a u t i o n s i s a n y t h i n g

t h a t - - e v e r y b o d y h a s t o b e a w a r e t h a t w e

c a n - - e v e r y b o d y i s c o n s i d e r e d i n f e c t i o u s .

T h i s i s o u r c o n t a c t p r e c a u t i o n .

Q. W h a t s o r t o f P P E i s n e c e s s a r y i f

a f a c i l i t y h a s t o i m p l e m e n t c o n t a c t

p r e c a u t i o n s ?

A. C o n t a c t p r e c a u t i o n s , p e o p l e h a v e

t o w e a r g l o v e s , g o w n s .

Q. D i d t h e y h a v e t o w e a r m a s k s ?

A. F o r c o n t a c t , n o t n e c e s s a r i l y .

Q. I s t h e r e a n y o t h e r P P E t h a t m u s t
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b e u t i l i z e d f o r c o n t a c t p r e c a u t i o n s o t h e r

t h a n g l o v e s a n d g o w n s ?

A. T h e g l o v e , g o w n s . P e o p l e c a n

w e a r a m a s k f o r c o n t a c t p r e c a u t i o n s .

Q. S o t h e y c a n w e a r a m a s k b u t i t ' s

n o t r e q u i r e d ; i s t h a t c o r r e c t ?

A. I f t h e p e o p l e a r e o n c o n t a c t

p r e c a u t i o n a n d n e e d t o d e a l w i t h d r o p l e t

p r e c a u t i o n s , p e o p l e h a v e t o w e a r a m a s k a n d

a l l t h e i r g e a r i n c l u d i n g a h a t t o p r e v e n t

d r o p l e t s f r o m g e t t i n g t o t h e i r h a i r a n d

s t u f f l i k e t h a t .

Q. S o I w i l l g e t t o d r o p l e t

p r e c a u t i o n s i n a m o m e n t . G e n e r a l l y f o r

c o n t a c t p r e c a u t i o n s , i t w o u l d b e g l o v e s a n d

g o w n s ; i s t h a t c o r r e c t ?

A. Y e s .

Q. D r o p l e t p r e c a u t i o n s , w h a t w o u l d

t h a t e n t a i l ?

A. D r o p l e t p r e c a u t i o n s i n c l u d e

g l o v e , g o w n , m a s k o r g o g g l e s , h a i r n e t .

Q. A r e t h e r e a n y o t h e r - - s o r r y , g o

a h e a d .

A. I s a i d m a s k , g o g g l e s , o r f a c e
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m a s k .

Q. A r e t h e r e a n y p a r t i c u l a r t y p e s o f

m a s k t h a t s h o u l d b e u t i l i z e d ?

A. Y e s , N 9 5 .

Q. S h o u l d t h e N 9 5 n e e d t o b e f i t

t e s t e d ?

A. S o m e p l a c e s t h e y d o f i t t e s t i n g ,

s o m e p l a c e s t h e y d o n ' t d o f i t t e s t .

Q. J u s t s o t h e r e c o r d i s c l e a r , w h a t

i s f i t t e s t i n g ?

A. T o e n s u r e t h a t t h e p e r s o n w e a r i n g

t h e m a s k i s a b l e t o t o l e r a t e t h a t k i n d o f

m a s k f o r t h e p e r i o d o f t i m e t h a t t h i s p e r s o n

i s g o i n g t o w e a r t h a t m a s k a n d t o e n s u r e

t h a t t h e y h a v e t h e r i g h t - - t h e y h a v e t h e

r i g h t m a s k .

Q. I f a n N 9 5 i s n o t f i t t e s t e d , i s

i t p o s s i b l e t h e n t h a t i t ' s e i t h e r t o o b i g o r

t o o s m a l l f o r t h e p e r s o n w h o i s w e a r i n g i t ?

A. T h a t ' s p o s s i b l e .

Q. I f a n N 9 5 i s e i t h e r t o o b i g o r

t o o s m a l l f o r t h e p e r s o n w e a r i n g i t , i s i t

a s e f f e c t i v e i f i t w a s f i t t e s t e d a n d f i t

c o r r e c t l y ?
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A. I t w o u l d n o t b e t h e s a m e .

Q. D i d F u l t o n f i t t e s t a n y o f i t s

N 9 5 m a s k s d u r i n g t h e c o r o n a v i r u s p a n d e m i c ?

A. N o .

Q. D i d y o u e v e r s u g g e s t t o a n y o n e

t h a t t h e m a s k s h o u l d b e f i t t e s t e d d u r i n g

t h e p a n d e m i c ?

A. I s u g g e s t e d m a n y t h i n g s b u t I w a s

n o t r e a l l y l i s t e n e d t o .

Q. W h a t w e r e t h e m a n y t h i n g s t h a t

y o u s u g g e s t e d a n d w h o d i d y o u s u g g e s t t h e m

t o ?

A. T o m y b o s s .

Q. W h i c h b o s s ?

A. T h e t h i n g i s t h a t b e c a u s e I

h a d - - I w a s d o i n g t h e i n f e c t i o n c o n t r o l , I

w o u l d g o s o m e t i m e s t o C a t h i e D o y l e a n d I

w o u l d t e l l h e r t h a t - - y o u k n o w , I w o u l d

m a k e s o m e s u g g e s t i o n s t o h e r a n d s h e - -

s o m e t i m e s s h e w o u l d l i s t e n , s o m e t i m e s s h e

w o u l d n o t .

Q. W h a t w e r e t h e s u g g e s t i o n y o u m a d e

t o C a t h i e D o y l e t h a t s h e d i d n o t a c c e p t ?

A. L i k e d u r i n g t h e p a n d e m i c , I s a i d
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t h a t m a y b e s o m e r e s i d e n t s s h o u l d b e t e s t e d

f o r C O V I D a n d I w a s t o l d t h a t t h e y d i d n ' t

h a v e t o b e t e s t e d .

Q. W h e n d i d y o u m a k e t h a t s u g g e s t i o n

t o C a t h i e D o y l e ?

A. T h a t w a s w h e n I c a m e b a c k f r o m - -

I w o u l d s a y A p r i l , w h e n I c a m e b a c k a f t e r

b e i n g s i c k .

Q. D i d C a t h i e D o y l e e v e r e x p l a i n t o

y o u w h y t h e r e s i d e n t d i d n o t n e e d t o b e

t e s t e d ?

A. S h e d i d n o t r e a l l y - - I w a s t o l d

t h a t i t w a s n o t - - i t w a s n ' t n e c e s s a r y .

Q. D i d t h a t m a k e s e n s e t o y o u ?

A. N o .

Q. C a n y o u e x p l a i n w h y t h a t d i d n ' t

m a k e a n y s e n s e t o y o u ?

A. I t d i d n ' t m a k e s e n s e t o m e

b e c a u s e w e n e e d e d t o k n o w a t l e a s t t o h a v e a

b a s e l i n e o f w h a t w a s h a p p e n i n g a n d w e n e v e r

g o t a b a s e l i n e a n d I d i d n ' t f e e l t h a t w a s

t h e a p p r o p r i a t e w a y t o d e a l w i t h i t . B u t I

h a d n o p o w e r t o d o a n y t h i n g b e c a u s e I w a s

t o l d t h a t t h e m e d i c a l d i r e c t o r h a d t o m a k e
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t h e d e c i s i o n a n d I w a s n o t t h e m e d i c a l

d i r e c t o r s o I h a d n o s a y i n t h e m a t t e r a t

t h a t p o i n t .

Q. C o u l d y o u e x p l a i n w h y a b a s e l i n e

w o u l d b e i m p o r t a n t f r o m a n i n f e c t i o n c o n t r o l

s t a n d p o i n t d u r i n g a p a n d e m i c ?

A. Y e s , t h a t w o u l d h a v e p e r m i t t e d u s

t o k n o w i f a n y o n e w a s i n f e c t e d a t t h a t p o i n t

a n d w e c o u l d h a v e p r e v e n t e d i t f r o m

s p r e a d i n g t h r o u g h o u t t h e f a c i l i t y . A n d l i k e

t h a t w e w o u l d h a v e k n o w n t h a t m a y b e t h e s e

p e o p l e w e r e n o t s i c k a t t h a t t i m e b u t b e c a m e

s i c k a f t e r a s o p p o s e d t o w e d o n ' t k n o w w h a t

h a p p e n e d t o t h e m .

Q. W h a t o t h e r s u g g e s t i o n s d i d y o u

m a k e t o C a t h i e D o y l e t h a t s h e d i d n o t

i m p l e m e n t ?

A. I d o n ' t r e m e m b e r a n y t h i n g e l s e

t h a t - - I d o n ' t k n o w . M a y b e t h i n g s w i l l

c o m e b a c k t o m e b u t I d o n ' t r e m e m b e r t h i n g s

f r o m t h e t o p o f m y h e a d n o w . B u t I k n o w a t

t h e b e g i n n i n g o f t h e p a n d e m i c w e d i d

e v e r y t h i n g t h a t w e w e r e s u p p o s e d t o d o b y

p u t t i n g t h e s i g n a g e t h r o u g h o u t t h e b u i l d i n g
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t o m a k e s u r e t h a t e v e r y b o d y w a s a w a r e a n d

e v e r y b o d y w a s d o i n g t h e r i g h t t h i n g t o - -

h a n d w a s h i n g , t o m a k e s u r e .

I t h i n k i t w a s a g o o d s t a r t , b u t

I d o n ' t k n o w a t w h a t p o i n t t h a t e v e r y t h i n g

j u s t s t a r t e d t o d e t e r i o r a t e i n t e r m s o f t h e

v i r u s s p r e a d i n g . I t w a s a p a n d e m i c b u t I

d o n ' t u n d e r s t a n d , y o u k n o w , w h a t t r u l y

h a p p e n e d a t t h a t p o i n t . B e c a u s e I r e m e m b e r ,

f r o m t h e b e g i n n i n g o f M a r c h t h e r e w e r e

i n - s e r v i c e t r a i n i n g b e i n g d o n e t h r o u g h o u t

t h e f a c i l i t y t o p r e v e n t t h e s p r e a d o f t h e

v i r u s . W e h a d a l l t h e s i g n s i n p l a c e , a l l

t h e - - e v e r y m e a s u r e w a s t a k e n t o p r e v e n t

t h e s p r e a d . B u t y o u h a v e p e o p l e c o m i n g i n

a n d o u t , a n d w e h a d t o s t o p v i s i t a t i o n v e r y

e a r l y t o p r e v e n t t h e f a m i l y m e m b e r s f r o m

c o m i n g s i c k t o i n f e c t t h e r e s i d e n t s . S o i t

w a s a g o o d s t a r t , I m u s t s a y , b u t I d o n ' t

k n o w a t w h a t p o i n t t h a t t h i n g s h a p p e n e d .

B u t I k n o w w h e n I c a m e b a c k f r o m

b e i n g s i c k , I n o t i c e a l i t t l e c h a n g e i n

t h e - - I d o n ' t k n o w , i n t h e s e t t i n g .

E v e r y t h i n g w a s a l i t t l e d i f f e r e n t a n d I
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d i d n ' t k n o w w h a t w a s g o i n g o n .

Q. I n w h a t w a y w a s i t d i f f e r e n t w h e n

y o u r e t u r n e d ?

A. I d o n ' t k n o w . I d i d n ' t f e e l a s

i f I w a s p a r t o f t h e t e a m a n y m o r e f o r s o m e

r e a s o n . I d o n ' t k n o w w h y , i t w a s j u s t a

d i f f e r e n t a t m o s p h e r e .

M S . S E K H O N : L e t ' s t a k e f i v e

m i n u t e s . E v e r y o n e c a n s t r e t c h . I t ' s

1 1 : 3 9 n o w , l e t ' s r e s u m e a t 1 1 : 4 5 .

( W h e r e u p o n , a s h o r t r e c e s s w a s

t a k e n . )

M S . S E K H O N : W e ' l l g o b a c k o n t h e

r e c o r d . W e d i d t a k e a b o u t a 1 5 - m i n u t e

b r e a k . I t ' s 1 1 : 5 4 n o w a n d w e d i d a

q u i c k r o l l c a l l o f f t h e r e c o r d t o m a k e

s u r e t h a t e v e r y o n e i s s t i l l h e r e .

E v e r y o n e i s s t i l l p r e s e n t a t t h i s t i m e .

Q. M s . J e a n - B a p t i s t e , r i g h t b e f o r e

w e b r o k e o f f y o u h a d s a i d t h a t w h e n y o u c a m e

b a c k a t t h e b e g i n n i n g o f A p r i l t h a t y o u f e l t

l i k e y o u w e r e n ' t a p a r t o f t h e t e a m a n y m o r e .

W a s t h e r e s o m e t h i n g i n p a r t i c u l a r t h a t

h a p p e n e d t h a t m a d e y o u f e e l t h a t w a y ?
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A. I t w a s n ' t r e a l l y f r o m - - I d o n ' t

k n o w . I t w a s n ' t r e a l l y f r o m m e , i t w a s m o r e

t h e m . I d o n ' t k n o w w h a t - - h o w t o e x p l a i n

i t b e c a u s e - - i t ' s h a r d t o t e l l p e o p l e

b e c a u s e i t ' s v e r y s u b j e c t i v e , i t ' s j u s t

s o m e t h i n g t h a t I c a n n o t r e a l l y e x p l a i n i t

b u t i t w a s - - t h e r e w a s a d i f f e r e n c e i n t h e

d y n a m i c . I d o n ' t k n o w w h a t i t w a s

s p e c i f i c a l l y , b u t I - - I d o n ' t k n o w .

Q. W e r e y o u t r e a t e d d i f f e r e n t l y b y

a n y o n e ?

A. L i k e I s a i d , I f e l t t h a t t h e r e

w a s a p r e s s u r e p u t o n m e t h a t - - a b o u t

t h e - - m y u n d e r s t a n d i n g w a s t h a t e v e r y b o d y

w a s s t r e s s e d b e c a u s e o f t h e p a n d e m i c , y o u

k n o w , a n d r i g h t f u l l y s o . E v e r y b o d y w a s i n

t h e m i d s t o f t h i s t h i n g g o i n g o n . E v e r y b o d y

w a s s t r e s s e d s o I d i d n ' t r e a l l y a t t r i b u t e i t

t o a n y t h i n g e x c e p t f o r t h a t f a c t .

Q. B u t I d o n ' t t h i n k t h a t j u s t

e v e r y o n e b e i n g s t r e s s e d w o u l d m a k e s o m e o n e

f e e l l i k e t h e y a r e n o l o n g e r p a r t o f t h e

t e a m , s o I a m j u s t t r y i n g t o g e t t o w h a t i t

w a s t h a t m a d e y o u f e l t t h a t w a y . D i d y o u
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f e e l l i k e y o u w e r e e x c l u d e d f r o m c e r t a i n

d i s c u s s i o n s o r - -

A. Y e s .

Q. O k a y . W h a t d i s c u s s i o n s d i d y o u

f e e l l i k e y o u w e r e e x c l u d e d f r o m ?

A. M o s t l y t h e i n f e c t i o n c o n t r o l

d i s c u s s i o n s I w a s b e i n g e x c l u d e d f r o m . I

d i d n ' t k n o w w h a t w a s g o i n g o n . I f e l t a s i f

I w a s n o t p a r t o f t h e t e a m , l i k e I s a i d .

B e c a u s e o f t h a t , i t s e e m e d a s i f s o m e t h i n g

g o i n g o n a n d I w a s n o t l e t i n o n i t , I d o n ' t

k n o w . T h i s i s t h e w a y I f e l t . I c a n n o t - -

I c a n n o t t e l l y o u w h a t i t w a s b e c a u s e I

w a s n ' t p a r t o f w h a t w a s d i s c u s s e d , b u t I

f e l t t h a t w a y .

Q. D o y o u k n o w w h o w a s i n v o l v e d i n

t h o s e d i s c u s s i o n s r e l a t i n g t o i n f e c t i o n

c o n t r o l ?

A. Y e s , m a n y t i m e s .

Q. W e l l , w h o w e r e t h e i n d i v i d u a l s

w h o w e r e i n v o l v e d i n t h e i n f e c t i o n c o n t r o l

d i s c u s s i o n s , i f n o t y o u ?

A. I t w a s C a t h i e D o y l e a n d C a r o l

F r a w l e y . A n d I d o n ' t k n o w w h o e l s e , b u t I
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k n o w t h o s e t w o .

Q. S o d e s p i t e t h e f a c t t h a t t h e y

s e n t y o u t o a l l t h e s e s e m i n a r s a n d s i g n e d

y o u u p f o r a l l t h e s e c o u r s e s s o t h a t y o u

w o u l d b e t h e e x p e r t i n i n f e c t i o n c o n t r o l ,

t h e y d i d n o t i n c l u d e y o u i n a n y o f t h e i r

d i s c u s s i o n s a f t e r y o u c a m e b a c k t o w o r k i n

t h e b e g i n n i n g o f A p r i l ?

A. R i g h t , i t w a s t h a t I h a d n o s a y

i n a n y k i n d o f m a t t e r , i t w a s j u s t - - e x c e p t

t h a t t h i n g s t h a t w e r e r e a l l y - - t h a t I w a s

a l r e a d y d o i n g . L e t ' s s a y , c a l l t h e N a s s a u

C o u n t y D e p a r t m e n t o f H e a l t h a n d t h e s t u f f - -

a b o u t t h e p r e c a u t i o n s a n d t h e h a n d w a s h i n g ,

m a k e s u r e t h e p r o c e d u r e s w e r e m a i n t a i n e d a n d

f o l l o w e d . B u t a f t e r t h a t , I d i d n ' t k n o w

a n y t h i n g e l s e t h a t w a s r e a l l y g o i n g o n . I

f e l t t h a t I w a s n o t p a r t o f w h a t w a s - - o f

a n y d i s c u s s i o n .

Q. Y o u m e n t i o n e d t h a t w h e n y o u c a m e

b a c k a t t h e b e g i n n i n g o f A p r i l t h a t y o u h a d

s u g g e s t e d t h a t t h e r e s i d e n t s s h o u l d b e

t e s t e d f o r C O V I D . W a s t h e r e a n y t h i n g i n

p a r t i c u l a r t h a t m a d e y o u t h i n k t h a t t h a t w a s
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i m p o r t a n t ?

A. I t w a s i m p o r t a n t b e c a u s e o t h e r

f a c i l i t i e s w e r e d o i n g s o , s o w e j u s t g o

a c c o r d i n g t o c o m p a r i s o n s f r o m w h a t o t h e r

f a c i l i t i e s w e r e d o i n g . S o t h a t ' s w h a t - -

y o u k n o w , t h e q u e s t i o n , w h y w a s n ' t a n y o n e

b e i n g t e s t e d , y o u k n o w .

Q. W a s t h e r e a n y t h i n g i n p a r t i c u l a r

g o i n g o n a t F u l t o n t h a t w a s c o n c e r n i n g t o

y o u t h a t y o u t h o u g h t w o u l d r e q u i r e o r

n e c e s s i t a t e t e s t i n g ?

A. B e c a u s e a l o t o f p e o p l e h a d d i e d .

Q. W e r e a n y o f t h e d e a t h s a t t r i b u t e d

t o C O V I D a t t h a t t i m e ?

A. I d o n ' t k n o w , b e c a u s e t h e y

w e r e n ' t t e s t e d .

Q. W e r e a n y o f t h o s e d e a t h s o f

r e s i d e n t s w h o w e r e s u s p e c t e d o f h a v i n g

C O V I D ?

A. I w o u l d s a y t h a t t h e y h a d - - t h e y

w e r e s y m p t o m a t i c .

Q. T o y o u r k n o w l e d g e , w h e n y o u h a d

t h e d i s c u s s i o n w i t h C a t h i e D o y l e , w h e n y o u

s u g g e s t e d t h a t t h e f a c i l i t y s h o u l d t e s t , a t
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t h a t p o i n t , h a d F u l t o n m a d e a n y e f f o r t s t o

o b t a i n t e s t k i t s ?

A. N o .

Q. D o y o u k n o w f o r a f a c t t h a t t h e y

d i d n o t m a k e a n y e f f o r t s a t t h a t t i m e ?

A. W e l l , n o b o d y w a s b e i n g t e s t e d .

Q. O t h e r t h a n C a t h i e D o y l e , d i d y o u

e v e r m a k e t h e s u g g e s t i o n t o a n y o n e e l s e t h a t

t h e r e s i d e n t s s h o u l d b e t e s t e d ?

A. I t o l d C a r o l F r a w l e y .

Q. A n d w h a t w a s h e r r e s p o n s e ?

A. S h e t o l d m e t h a t t h e m e d i c a l

d i r e c t o r d i d n ' t t h i n k i t w a s a g o o d i d e a .

T h e y ' r e d o i n g a l l t h e - - t h e y h a v e

e v e r y t h i n g i n p l a c e f o r t h e p e o p l e w h o a r e

s y m p t o m a t i c .

Q. D i d M s . F r a w l e y e x p l a i n t o y o u

w h y t h e m e d i c a l d i r e c t o r d i d n ' t t h i n k i t w a s

a g o o d i d e a ?

A. H e d i d n ' t s p e c i f i c a l l y t e l l m e

w h y h e t h o u g h t s o i t w a s a g o o d i d e a b u t

I - - w h e n e v e r I m e n t i o n e d t h a t , I s e e t h a t

i t w a s a h o t i s s u e a n d t o s t a y a w a y f r o m

t h a t c o n v e r s a t i o n .
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Q. W h y d o y o u b e l i e v e t h a t F u l t o n

d i d n ' t t e s t a n y o f t h e r e s i d e n t s ?

A. B e c a u s e t h e y w e r e n ' t t e s t e d .

Q. B u t w h y - -

A. T h e y w e r e t e s t e d a f t e r t h e w h o l e

t h i n g , b u t n o t d u r i n g - - a t t h e h e i g h t o f

t h e p a n d e m i c .

Q. W h y d o y o u b e l i e v e t h a t t h e

a d m i n i s t r a t i o n c h o s e n o t t o t e s t t h e

r e s i d e n t s e a r l y o n ?

A. I d o n ' t k n o w .

Q. C a n y o u t h i n k o f a n y r e a s o n w h y ,

f r o m a r e s i d e n t - c a r e s t a n d p o i n t t h e

a d m i n i s t r a t i o n w o u l d h a v e m a d e t h a t

d e c i s i o n ?

A. I c a n n o t m a k e a n y a s s u m p t i o n a s

t o w h y t h e y d i d n ' t d o i t b e c a u s e t h e y

d i d n ' t . T h a t I k n o w f o r a f a c t , t h a t t h e y

d i d n ' t . B u t I c a n n o t s a y I k n o w - - t h e n I

w i l l a s s u m i n g a s t o w h y b e c a u s e n o b o d y h a s

e v e r e x p r e s s e d t h a t t o m e , w h y t h e y d i d n o t

d o i t .

Q. I u n d e r s t a n d t h a t . I a m n o t

a s k i n g y o u t o a s s u m e w h y t h e y d i d n ' t . I a m
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j u s t a s k i n g w h y y o u t h i n k t h e y d i d n ' t ?

A. T h a t I d o n ' t k n o w .

Q. W o u l d t h e r e h a v e b e e n a n y

d o w n s i d e t o t e s t i n g t h e r e s i d e n t s e a r l y o n

i n t h e p a n d e m i c ?

A. C a n y o u p l e a s e r e p e a t t h a t ?

Q. S u r e . C o u l d t h e r e h a v e b e e n a n y

d o w n s i d e t o t e s t i n g t h e r e s i d e n t s a t t h a t

p o i n t i n t h e p a n d e m i c ?

A. I d o n ' t t h i n k i t w o u l d h a v e b e e n

a d o w n s i d e . I a m t h i n k i n g i t w o u l d h a v e

b e e n a g o o d t h i n g h a d t h e y t e s t e d t h e m . I t

w o u l d h a v e m a d e t h e f a c i l i t y s t r o n g e r i n

t e r m s o f k n o w i n g w h e r e t h e y s t a n d a n d h o w t o

a p p r o a c h t h e w h o l e s i t u a t i o n .

Q. Y o u d i d m e n t i o n t h a t y o u w e r e o u t

s i c k f o r a p e r i o d o f t i m e f r o m t h e e n d o f

M a r c h t o b e g i n n i n g o f A p r i l . W e r e y o u

p r e s s u r e d a t a l l t o c o m e b a c k t o w o r k

e a r l i e r t h a n y o u w e r e r e a d y t o ?

A. I w o u l d n o t s a y t h a t I w a s

p r e s s u r e d b u t I k n o w t h a t w h e n I w e n t t o

w o r k o n t h a t d a t e , I b e l i e v e i t w a s t h e 2 5 t h

o f M a r c h , a n d w h e n t h e y c h e c k e d m y
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t e m p e r a t u r e , I h a d a t e m p e r a t u r e a n d I w a s

v e r y s h o c k e d b e c a u s e I u s u a l l y d o n ' t g e t

s i c k . A n d I s a i d , W h a t h a p p e n e d ? S o m y

t e m p e r a t u r e w a s e l e v a t e d s o I s a i d t h e n , I

h a v e t o l e a v e . I t o l d m y b o s s , M s .

F r a w l e y , I h a v e t o l e a v e t h e f a c i l i t y

b e c a u s e I a m n o t e v e n s u p p o s e d t o b e h e r e

b e c a u s e I h a v e a t e m p e r a t u r e . S o I w e n t

h o m e . O n m y w a y h o m e I c a l l e d m y d o c t o r a n d

I t o l d h i m t h a t I h a d a t e m p e r a t u r e a n d I

h a d s o m e p a i n . A n d h e s a i d , W e l l , t h e n I a m

g o i n g t o s a y t h a t y o u a r e g o i n g t o b e

q u a r a n t i n e d f o r s e v e n d a y s . H e s a i d a f t e r

s e v e n d a y s c a l l m e a n d I c a n t e l l y o u h o w t o

p r o c e e d f r o m h o w y o u f e e l . A n d I s t a y e d

h o m e , b u t I e n d e d u p s t a y i n g h o m e f o r t w o

w e e k s b e c a u s e I h a d a f e v e r t h a t l a s t e d

a l m o s t a w e e k . T h e n I c a l l m y d o c t o r a n d h e

t o l d m e t h a t , O k a y , a f t e r y o u d o n ' t h a v e a

f e v e r f o r 7 2 h o u r s , i f y o u a r e f e v e r - f r e e

f o r 7 2 h o u r , t h e n y o u c a n g o b a c k t o w o r k

a n d I w i l l s e n d a n o t e t o y o u r w o r k p l a c e .

Q. O n M a r c h 2 5 t h , w h e n y o u t o l d

C a r o l F r a w l e y t h a t y o u h a v e t o g o h o m e , w h a t
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w a s h e r r e a c t i o n i n r e s p o n s e ?

A. I d i d n ' t r e a l l y s e e h e r . I s a w

a n o t h e r n u r s e , o n e o f t h e n u r s e s , a n d I t o l d

h e r t h a t I h a v e t o g o h o m e b e c a u s e I d o n ' t

f e e l - - I c a n ' t s t a y b e c a u s e I k n o w I f e l t

s o m e b a c k p a i n l a s t n i g h t b u t I d i d n ' t k n o w

t h a t - - I d i d n ' t h a v e a f e v e r . B u t t h i s

m o r n i n g w h e n t h e y c h e c k m y t e m p e r a t u r e I

h a v e a t e m p e r a t u r e , s o I h a v e t o g o h o m e .

A n d s h e s a i d , D o y o u w a n t m e t o c a l l

M r s . F r a w l e y , b e c a u s e s h e w a s i n a d i f f e r e n t

o f f i c e . I s a i d , T e l l h e r t h a t I h a v e t o

l e a v e , I ' l l c a l l h e r , b e c a u s e I a m n o t

s u p p o s e d t o s t a y i n t h e f a c i l i t y b e c a u s e I

h a v e a f e v e r . I l e f t . A n d w h e n I g o t h o m e

s h e c a l l e d m e a n d s h e a s k e d , W h e r e a r e y o u ?

A n d I s a i d , I w e n t h o m e b e c a u s e I h a v e a

f e v e r . A n d a f t e r t h a t s h e c a l l e d m e a f e w

t i m e s t o s e e h o w I w a s d o i n g . B u t s o m e t i m e s

I d i d n ' t e v e n k n o w t h a t s o m e b o d y w a s c a l l i n g

m e b e c a u s e I d i d n ' t h a v e a c c e s s t o m y p h o n e .

Q. D i d s h e e x p r e s s a n y f r u s t r a t i o n

o r a n g e r a t y o u a t t h e f a c t t h a t y o u h a d t o

s t a y h o m e ?
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A. I d o n ' t k n o w i f p e o p l e - -

s o m e t i m e s w h e n y o u a r e s i c k , s o m e p e o p l e a t

w o r k t h i n k t h a t y o u a r e n o t r e a l l y s i c k a n d

y o u j u s t w a n t t o s t a y h o m e , b u t n o b o d y w a n t s

t o s t a y h o m e i f y o u f e e l w e l l .

Q. D i d M s . F r a w l e y e x p r e s s t o y o u

t h a t s h e f e l t y o u d i d n o t n e e d t o b e h o m e ?

A. N o , s h e n e v e r s a i d .

Q. T h e d a y t h a t y o u w e n t i n t o

F u l t o n , s o o n M a r c h 2 5 w h e n y o u w e n t t h e r e

a n d y o u h a d a t e m p e r a t u r e , w e r e y o u a b l e t o

s t i l l e n t e r t h e b u i l d i n g ?

A. I d i d n ' t e n t e r t h e b u i l d i n g , I

s i t i n t h e l o b b y . I n e v e r e n t e r e d t h e

b u i l d i n g .

Q. D o y o u k n o w i f t h e r e w e r e o t h e r

s t a f f w h o w e r e a l s o o u t s i c k o v e r t h e c o u r s e

o f t h e p a n d e m i c ?

A. A l o t o f p e o p l e .

Q. D o y o u k n o w i f a n y o f t h o s e s t a f f

w e r e p r e s s u r e d t o c o m e b a c k e a r l i e r t h a n

t h e y s h o u l d h a v e ?

A. I a m n o t s u r e . I a m s u r e t h a t

s o m e p e o p l e t h a t w e r e c a l l e d j u s t t o f o l l o w
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u p h o w t h e y w e r e d o i n g a n d j u s t - - b u t I

d o n ' t k n o w i f t h e y w e r e p r e s s u r e d t o c o m e

b a c k . I d o n ' t b e l i e v e a n y o n e w a s - - I d o n ' t

k n o w . B u t I d o n ' t k n o w t h a t f r o m m y e n d . I

n e v e r c a l l e d a n y b o d y t o p r e s s u r e t h e m t o

c o m e b a c k o r - - I w o u l d j u s t a s k t h e m i f

t h e y w e n t a n d t h e y g o t t e s t e d b e c a u s e

s o m e t i m e s w e n e e d t o k n o w i f t h e y a r e o u t

f o r a n u m b e r o f d a y s , s o t h e y h a v e t o f o l l o w

u p w i t h t h e i r t e s t i n g , b e c a u s e a t t h a t t i m e

w e h a d t o b e t e s t e d t w i c e a w e e k . W e j u s t

w a n t e d t o e n s u r e t h a t e v e r y b o d y a f t e r t h e

t e s t - - o r i f t h e y a r e a b o u t t o c o m e b a c k

a f t e r t h e t w o - w e e k q u a r e n t i n e i f t h e y h a d

g o n e t o s e e t h e i r d o c t o r s o r i f t h e y h a d

g o n e f o r t e s t i n g j u s t t o m a k e s u r e w h e n t h e y

c o m e b a c k t h e y h a d a n e g a t i v e t e s t r e s u l t

b e f o r e t h e y c o m e b a c k .

Q. D i d a n y o f t h e o t h e r e m p l o y e e s a t

F u l t o n e v e r c o m p l a i n t o y o u t h a t t h e y w e r e

p r e s s u r e d t o c o m e b a c k t o w o r k s o o n e r t h a n

t h e y s h o u l d h a v e a f t e r b e i n g s i c k ?

A. A s I s a i d b e f o r e , w h e n I c o m e

b a c k , L i s a w a s t h e o n e m o s t l y d e a l i n g w i t h
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t h e e m p l o y e e s . I w a s n o t d e a l i n g w i t h t h e m

g i v e n t h a t t h e i n f e c t i o n - - y o u k n o w , w e h a d

s u c h a h i g h p r e v a l e n c e o f i n f e c t i o n f o r

m o n t h s , s o i t w a s a l i t t l e o v e r w h e l m i n g , s o

s h e w a s d e a l i n g m o s t l y w i t h t h e e m p l o y e e s .

Q. W h i l e y o u w e r e o u t s i c k , d i d y o u

h a v e a n y c o n t a c t b y p h o n e , e - m a i l o r a n y

o t h e r m e a n s w i t h C a t h i e D o y l e ?

A. N o , n e v e r .

Q. A l l r i g h t , I ' m j u s t g o i n g t o

b a c k t r a c k f o r a m i n u t e . W e t a l k e d a l i t t l e

b i t a b o u t N 9 5 m a s k a n d b e i n g t e s t f i t t e d .

J u s t s o I a m c l e a r , d i d y o u e v e r s u g g e s t t o

C a t h i e D o y l e o r C a r o l F r a w l e y o r a n y o n e a t

F u l t o n t h a t t h e N 9 5 m a s k w o r n b y t h e s t a f f

s h o u l d b e f i t t e s t e d ?

A. I m a y h a v e m e n t i o n e d i t t o t h e m ,

b u t i t w a s n o t s o m e t h i n g t h a t w a s t a k e n i n t o

c o n s i d e r a t i o n .

Q. W h o d o y o u t h i n k t h a t y o u m a y

h a v e m e n t i o n e d t h a t t o ?

A. T o C a t h i e , b e c a u s e s h e w a s t h e

o n e o r d e r i n g m a s k s b e f o r e I b e c a m e s i c k . I

w a s o r d e r i n g m a s k s , I w a s t e l l i n g h e r t h a t
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w e ' r e g o i n g t o n e e d a l o t o f m a s k s , w e ' r e

g o i n g t o n e e d P P E f o r t h e s t a f f a n d b e c a u s e

i t w a s s p r e a d i n g , t h e v i r u s w a s s p r e a d i n g

t h r o u g h o u t N e w Y o r k S t a t e a n d N e w Y o r k C i t y

s o I t o l d h e r t h a t w e h a v e t o i m p l e m e n t s o m e

m e a s u r e s t o e n s u r e t h a t e v e r y b o d y g e t s t h e

a p p r o p r i a t e g e a r .

Q. S o y o u b e l i e v e y o u h a d

r e c o m m e n d e d f i t t e s t i n g t o M s . D o y l e b e f o r e

y o u w e r e o u t s i c k ?

A. I k n o w t h a t I m e n t i o n e d t h a t w e

a r e g o i n g t o n e e d t h e N 9 5 a n d I d i d m e n t i o n

f i t t e s t i n g b e c a u s e , o b v i o u s l y , a n d I

m e n t i o n e d t h a t t o M r s . F r a w l e y a n d s h e s a i d

t h a t s h e w a s g o i n g t o c a l l t h e r e s p i r a t o r y

t h e r a p i s t t o c o m e a n d d o t h e f i t t e s t i n g o n

t h e s t a f f .

Q. W h e n d i d y o u h a v e t h a t

c o n v e r s a t i o n w i t h M s . F r a w l e y ?

A. N o w , I w a n t t o s a y t h a t w h e n I

c a m e b a c k .

Q. O k a y . S o t h a t ' s p r o b a b l y i n

A p r i l ?

A. I n A p r i l .
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Q. W e r e t h e m a s k s e v e r f i t t e s t e d ,

t o y o u r k n o w l e d g e ?

A. N o .

Q. G o i n g b a c k n o w , w e t a l k e d a b o u t

c o n t a c t p r e c a u t i o n s a n d d r o p l e t p r e c a u t i o n s .

A r e y o u f a m i l i a r w i t h t h e t e r m , " a i r b o r n e

p r e c a u t i o n s " ?

A. Y e s .

Q. W h a t a r e a i r b o r n e p r e c a u t i o n s ?

A. A i r b o r n e p r e c a u t i o n s , l i k e d u r i n g

t h e C O V I D , i t ' s a n a i r b o r n e p r e c a u t i o n

b e c a u s e a t o n e p o i n t w e h a d t o s t o p

e v e r y b o d y w h o w e r e o n a n y k i n d o f n e b u l i z e r

t r e a t m e n t s o i t w o u l d n o t - - s o t h e v i r u s

w o u l d n o t s p r e a d t h r o u g h o u t t h e f a c i l i t y .

Q. O t h e r t h a n s t o p p i n g n e b u l i z e r

t r e a t m e n t s a n d o t h e r a e r o s o l t r e a t m e n t s , a r e

t h e r e a n y o t h e r a i r b o r n e p r e c a u t i o n s t h a t

s h o u l d b e t a k e n w h e n n e c e s s a r y ?

A. Y e s , c l o s e t h e d o o r s a n d t h e

s t a f f w e a r t h e a p p r o p r i a t e g e a r s t h a t w e r e

p r o v i d e d t o t h e m .

Q. W h a t a r e a p p r o p r i a t e g e a r s f o r

a i r b o r n e p r e c a u t i o n s ?
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A. T h e y w e a r t h e i r m a s k , t h e y w e a r

t h e i r h a i r n e t , o f c o u r s e g l o v e s a l w a y s

t h e r e , a n d s o m e o f t h e m e v e n h a d t o w e a r

s o m e t h i n g o v e r t h e i r s h o e s t o p r o t e c t t h e m

f r o m - - t h e y w e a r t h o s e j u m p s u i t s .

Q. I s t h e r e a n e g a t i v e p r e s s u r e r o o m

n e c e s s a r y f o r a i r b o r n e p r e c a u t i o n ?

A. W e l l , i n t h e c a s e o f T B , i t i s .

B u t w e d o n ' t h a v e a n e g a t i v e a i r p r e s s u r e

r o o m a t F u l t o n . S o i f a n y b o d y w a s t e s t e d

f o r T B t h e y w o u l d h a v e t o b e s e n t t o a

h o s p i t a l w e a r i n g a m a s k . O f c o u r s e t h e i r

m a s k , I f o r g o t t o m e n t i o n t h a t , t h e N 9 5 .

T h e y w o r e t h e i r N 9 5 . A n d s o m e o f t h e m h a d

t o w e a r a n o t h e r m a s k o v e r t h e N 9 5 , t h a t

o t h e r m a s k - - s o t h e y a r e t o r e m o v e i t

b e c a u s e t h e N 9 5 i s a m a s k t h a t t h e y h a d t o

w e a r f o r a c o u p l e o f d a y s , s o t h e y d i d n ' t

h a v e a n N 9 5 t o b e w i t h e v e r y r e s i d e n t s o

t h e y w e r e t o l d t o w e a r a n o t h e r r e g u l a r m a s k

o v e r t h e N 9 5 a n d t h e y h a d t o r e m o v e t h a t

m a s k e v e r y t i m e t h e y c o m e i n c o n t a c t w i t h a

r e s i d e n t .

Q. W a s t h a t a s u r g i c a l m a s k ?
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A. N o t a s u r g i c a l m a s k , j u s t a

r e g u l a r y e l l o w - - y e s , t h a t o t h e r l i t t l e

b l u e m a s k t h e y w o r e o v e r t h e N 9 5 j u s t t o

p r e v e n t t h e m f r o m c a r r y i n g w h a t e v e r g e r m s

t h e y c o m e i n c o n t a c t w i t h t o g o a r o u n d t o

o t h e r r e s i d e n t s . A n d t h e y s t i l l h a d t o

m a i n t a i n h a n d w a s h i n g b e t w e e n t h e r e s i d e n t

c a r e b e c a u s e i t ' s p a r t o f t h e u n i v e r s a l

p r e c a u t i o n s a s w e l l .

Q. A r e y o u f a m i l i a r w i t h t h e t e r m ,

" t e r m i n a l c l e a n i n g " ?

A. Y e s .

Q. W h a t i s t e r m i n a l c l e a n i n g ?

A. T e r m i n a l c l e a n i n g i s a f t e r a

r e s i d e n t c o m e o u t o f i s o l a t i o n , c a m e o u t o f

a r o o m o r i s d i s c h a r g e d , t h e y h a v e t o g e t

t h e h o u s e k e e p i n g t o c o m e a n d c l e a n t h e r o o m

e n t i r e l y a n d d i s i n f e c t t h e r o o m .

Q. S h o u l d t h a t b e d o n e t o e v e r y r o o m

t h a t i s v a c a t e d b y a r e s i d e n t ?

A. Y e s , a n y r e s i d e n t t h a t l e a v e s a

r o o m h a s t o b e t e r m i n a l l y c l e a n e d . W h e n e v e r

a p a t i e n t i s d i s c h a r g e d , a r e s i d e n t , t h a t

r o o m h a s t o b e t e r m i n a l l y c l e a n e d a n d
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d i s i n f e c t e d .

Q. W h a t i f t h e r e i s a n i n h o u s e

t r a n s f e r , d o e s t h a t r o o m n e e d t o b e

t e r m i n a l l y c l e a n e d ?

A. Y e s , a l l t h e t i m e . W h e n e v e r

t h e r e i s o n e p e r s o n l e a v e s a r o o m , a b e d , i t

h a s t o b e t e r m i n a l l y c l e a n e d . T h i s i s a

s t a n d a r d .

Q. W h y i s t e r m i n a l c l e a n i n g

n e c e s s a r y f r o m a n i n f e c t i o n c o n t r o l

s t a n d p o i n t ?

A. T o p r e v e n t t h e s p r e a d o f

i n f e c t i o n w i t h i n t h e f a c i l i t y .

Q. I f a r o o m i s n o t t e r m i n a l l y

c l e a n e d a f t e r a r e s i d e n t v a c a t e s a n d a n e w

r e s i d e n t i s p l a c e d i n t o t h a t r o o m , w h a t c a n

h a p p e n ?

A. T h e o t h e r r e s i d e n t c a n g e t

c o n t a m i n a t e d . I t ' s n o t e v e n - -

c o n t a m i n a t i o n i s o n e t h i n g , i n f e c t i o n i s o n e

t h i n g . B u t f r o m a n o t h e r a s p e c t , f r o m a

d i g n i t y s t a n d p o i n t , i t ' s n o t t h e a p p r o p r i a t e

t h i n g t o d o . T h e r o o m h a s t o b e t e r m i n a l l y

c l e a n e d a t a l l t i m e .
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Q. I f a r o o m i s n o t t e r m i n a l l y

c l e a n e d a n d a n e w r e s i d e n t i s m o v e d i n , d o e s

t h a t p u t t h e r e s i d e n t ' s s a f e t y a t r i s k ?

A. D e f i n i t e l y .

Q. A n d w o u l d t h a t b e e n d a n g e r i n g

t h a t r e s i d e n t ?

A. C o r r e c t .

Q. Y o u m e n t i o n e d e a r l i e r t h e m e d i c a l

d i r e c t o r . W h o w a s t h e m e d i c a l d i r e c t o r a t

F u l t o n t h r o u g h t h e p a n d e m i c ?

A. D r . O l a f B u t c h m a .

Q. D i d y o u e v e r h a v e a n y

c o n v e r s a t i o n w i t h D r . B u t c h m a r e g a r d i n g t h e

s u g g e s t i o n s y o u w e r e m a k i n g f o r t e s t i n g t h e

r e s i d e n t s f o r C O V I D a n d f o r f i t t e s t i n g t h e

s t a f f w i t h t h e m a s k o r a n y t h i n g e l s e ?

A. N o , I n e v e r h a d a n y c o n v e r s a t i o n

w i t h D r . B u t c h m a p e r s o n a l l y .

Q. W h o w a s t h e o w n e r o f F u l t o n ?

A. P a r d o n ?

Q. S u r e . W h o o w n e d F u l t o n ?

A. I d o n ' t k n o w .

Q. H a v e y o u e v e r h a d a n y

c o n v e r s a t i o n w i t h a n y o n e y o u u n d e r s t o o d a s
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a n o w n e r o f F u l t o n ?

A. N o .

Q. D o y o u r e c o g n i z e t h e n a m e S t e v e n

W e i s s ?

A. I h e a r d , y e s . I h e a r d o f t h a t

n a m e .

Q. D o y o u k n o w w h o S t e v e W e i s s i s ?

A. I k n o w t h a t h e i s a C E O o r

s o m e t h i n g . I d o n ' t k n o w h i m i n o t h e r

c a p a c i t y .

Q. H a v e y o u e v e r h a d a n y

i n t e r a c t i o n s o r c o n v e r s a t i o n s w i t h S t e v e

W e i s s ?

A. N o .

Q. D i d y o u e v e r c o m m u n i c a t e w i t h

S t e v e W e i s s e l e c t r o n i c a l l y o r i n a n y o t h e r

w a y ?

A. N o .

Q. A l l r i g h t . S o w h a t I w o u l d l i k e

t o d o i s k i n d o f g o o v e r t h e s t e p s t h a t

F u l t o n t o o k t o p r e p a r e f o r t h e p a n d e m i c a n d

I a m g o i n g t o g o t h r o u g h i t m o n t h b y m o n t h

a n d s o m e t h i n g s m i g h t b e d i f f i c u l t - - I m e a n

I k n o w i n r e t r o s p e c t i t m i g h t b e h a r d t o s a y
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w h e n c e r t a i n t h i n g s w e r e i m p l e m e n t e d o r w h e n

c e r t a i n p o l i c i e s w e r e p u t i n t o p l a c e - - b u t

t o t h e b e s t o f y o u r r e c o l l e c t i o n a n d

k n o w l e d g e , j u s t l e t m e k n o w w h e n c e r t a i n

t h i n g s o c c u r r e d .

I w a n t t o s t a r t f i r s t w i t h

J a n u a r y 2 0 2 0 , s o t h e f i r s t m o n t h o f t h e

y e a r . D i d F u l t o n t a k e a n y s t e p s a t t h a t

t i m e t o p r e p a r e f o r t h e p o s s i b i l i t y o f a

C O V I D - 1 9 o u t b r e a k ?

A. Y e s , I w o u l d s a y t h a t - - t h e y

w e r e - - t h e r e w e r e m e e t i n g s h e l d t h a t s p o k e

o f t h e v i r u s a n d s t a f f w e r e t o l d a n d t h e y

w e r e e d u c a t e d t o p r e c a u t i o n .

Q. W h o w a s p r e s e n t f o r t h e m e e t i n g s

t h a t w e r e h e l d ?

A. U s u a l l y t h e n u r s e m a n a g e r s a r e

p r e s e n t f o r t h e m e e t i n g , b e c a u s e w e u s e d t o

h a v e m o r n i n g m e e t i n g t w i c e a w e e k a n d

s o m e t i m e s w e w o u l d h a v e s o m e a d h o c m e e t i n g s

j u s t t o t a l k a b o u t t h e p a n d e m i c .

I w o u l d s a y t h e n u r s e m a n a g e r s ,

t h e d i e t i c i a n , t h e h e a d o f d i e t a r y ,

h o u s e k e e p i n g , r e c r e a t i o n , e v e r y b o d y . T h e
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w h o l e m u l t i d i s c i p l i n a r y t e a m w o u l d a t t e n d

t h o s e m e e t i n g s .

Q. W a s t h e a d m i n i s t r a t o r p r e s e n t a t

t h o s e m e e t i n g s ?

A. W h o ?

Q. C a t h i e D o y l e , t h e a d m i n i s t r a t o r ,

w a s s h e p r e s e n t a t t h o s e m e e t i n g s ?

A. Y e s , a l w a y s , a l w a y s .

Q. W a s C a r o l F r a w l e y p r e s e n t a t

t h o s e m e e t i n g s ?

A. Y e s , y e s .

Q. Y o u a l s o m e n t i o n e d t h a t t h e s t a f f

w e r e e d u c a t e d o n p r e c a u t i o n s t h e y s h o u l d

t a k e . W h o p r o v i d e d t h a t e d u c a t i o n ?

A. E v e r y b o d y . C a r o l F r a w l e y w o u l d

d o i t , I w o u l d d o i t , s o m e o f t h e

i n - s e r v i c e s . Y e s , i t w a s m o s t l y t h e t w o o f

u s .

Q. Y o u r s e l f a n d C a r o l F r a w l e y ?

A. Y e s , a n d t h e n u r s e m a n a g e r s

b e c a u s e s o m e t i m e s - - a n d t h e s u p e r v i s o r s o n

t h e o f f s h i f t s , t h e 3 t o 1 1 a n d 1 1 t o 7 ,

t h e y w o u l d d o t h e i n - s e r v i c e f o r t h e i r

s t a f f .
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Q. W e r e t h e r e a n y a t t e m p t s t o o b t a i n

P P E n e e d s i n J a n u a r y 2 0 2 0 ?

A. N o , I d o n ' t r e m e m b e r t h a t .

Q. I b e l i e v e t h a t y o u s a i d a t t h e

b e g i n n i n g o f t h e y e a r t h e r e w e r e s o m e

u p d a t e s t o t h e i n f e c t i o n c o n t r o l p o l i c y ; i s

t h a t c o r r e c t ?

A. Y e s . I d o n ' t k n o w e x a c t l y a t

w h a t t i m e , s o r r y .

Q. O k a y .

A. B u t , t h e r e w a s a n u p d a t e i n t h e

p o l i c y , I d o n ' t k n o w w h a t m o n t h ,

s p e c i f i c a l l y . I d o n ' t r e m e m b e r .

Q. I n J a n u a r y , d i d y o u h a v e a n y

o t h e r i n v o l v e m e n t i n p r e p a r i n g f o r t h e

p a n d e m i c ?

A. N o , w e w e r e m o s t l y i n - s e r v i c i n g

t h e s t a f f a n d t e l l t h e m a b o u t t h e

p r e c a u t i o n s t h a t i s n e e d e d a n d a t t h a t p o i n t

w e d i d n ' t h a v e a n y t h i n g i m p l e m e n t e d i n t e r m s

o f t h e f a m i l i e s w e r e s t i l l v i s i t i n g , w e h a d

n o - - w e w e r e n o t r e a l l y - - w e w e r e d o i n g

i n - s e r v i c e s , w e w e r e - - e v e r y b o d y w a s a w a r e

o f w h a t w a s h a p p e n i n g , b u t t h e r e w a s n o p l a n
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i n p l a c e a t t h a t p o i n t , i n J a n u a r y .

Q. W h a t p r e c a u t i o n s w e r e t h e s t a f f

i n s t r u c t e d o n i n J a n u a r y ?

A. T h e y w e r e t o l d a b o u t h a n d w a s h i n g ,

w h i c h i s a l w a y s t h e f i r s t t h i n g t o d o , a n d

j u s t t o m a k e s u r e t h a t t h e y w a s h t h e i r h a n d s

f r o m R e s i d e n t A t o r e s i d e n t s , a n d y o u k n o w ,

t h i s k i n d o f i n f e c t i o n p r o t o c o l t h a t i s

a l w a y s i n p l a c e a t e v e r y f a c i l i t y .

Q. O t h e r t h a n t h o s e m o r n i n g

m e e t i n g s , d i d y o u h a v e a n y o t h e r d i s c u s s i o n

w i t h C a r o l F r a w l e y r e g a r d i n g p r e p a r i n g f o r

t h e p a n d e m i c i n J a n u a r y ?

A. N o .

Q. O t h e r t h a n t h o s e m o r n i n g

m e e t i n g s , d i d y o u h a v e a n y o t h e r d i s c u s s i o n s

w i t h C a t h i e D o y l e r e g a r d i n g p r e p a r i n g f o r

t h e p a n d e m i c ?

A. I k n o w i n J a n u a r y C a t h i e D o y l e

h a d g i v e n - - I w a n t t o s a y l a t e J a n u a r y o r

e a r l y F e b r u a r y , b u t I a m n o t t o o s u r e n o w

b e c a u s e I d o n ' t h a v e t h e d a t a i n f r o n t o f

m e . F o r g i v e m e i f I a m a l i t t l e o f f w i t h

t h e d a y s , t h e t i m e s o f t h e m o n t h a n d s t u f f
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l i k e t h a t b e c a u s e I d o n ' t h a v e t h e d a t a . I

c a n n o t r e c o l l e c t e v e r y t h i n g t h a t t o o k p l a c e .

B u t I k n o w t h a t a t o n e p o i n t t h a t s h e h a d a n

i n - s e r v i c e a b o u t r e s p o n s i b i l i t y i n t e r m s o f

r e s p o n s e t o t h e p a n d e m i c .

Q. W h o a t t e n d e d t h a t i n s e r v i c e ?

A. E v e r y b o d y , t h e h e a d o f d i e t a r y ,

t h e h e a d o f h o u s e k e e p i n g , n u r s i n g , s o c i a l

s e r v i c e s , e v e r y b o d y .

Q. W h a t w a s t a l k e d d u r i n g t h a t

i n - s e r v i c e ?

A. S h e w a s t a l k i n g a b o u t w a y s t o

p r e v e n t t h e s p r e a d o f t h e i n f e c t i o n , h o w t o

r e s p o n d t o t h e p a n d e m i c , j u s t i n c a s e - - y o u

k n o w , c e r t a i n m e a s u r e s . I t w a s e v e r y

d i s c i p l i n e h a d t h e i r r e s p o n s i b i l i t i e s a s t o

h o w t o r e s p o n d i n t h e c a s e o f t h e p a n d e m i c ,

t h a t w a s b e f o r e M a r c h . B u t I d o n ' t r e m e m b e r

s p e c i f i c a l l y t h e d a t e o f t h a t i n - s e r v i c e ,

b u t t h e r e w a s a n i n - s e r v i c e t o t h a t e f f e c t .

Q. T h e m o r n i n g m e e t i n g s t h a t y o u

t a l k e d a b o u t e a r l i e r w h e r e t h e

i n t e r d i s c i p l i n a r y t e a m s w o u l d b e p r e s e n t ,

w h a t w a s d i s c u s s e d d u r i n g t h o s e m o r n i n g
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m e e t i n g s w i t h r e s p e c t t o p r e p a r i n g f o r t h e

C O V I D p a n d e m i c ?

A. E v e r y b o d y w a s t o l d t h a t a l l

t h e - - n u r s e s w e r e t o l d t o e n s u r e t h a t t h e

s t a f f , t h e C N A s a n d t h e n u r s e s a r e d o i n g t h e

r i g h t - - u t i l i z i n g t h e r i g h t i n f e c t i o n

m e a s u r e s t o p r e v e n t t h e r e s i d e n t s f r o m

g e t t i n g i n f e c t e d t h r o u g h h a n d w a s h i n g a n d t o

e n s u r e t h a t t h e y w i p e e v e r y p l a c e .

H o u s e k e e p i n g w a s i n v o l v e d , e v e r y b o d y w a s

d o i n g w h a t t h e y h a d t o d o .

Q. I n F e b r u a r y o f t h i s y e a r , d i d

F u l t o n t a k e a n y s t e p s t o p r e p a r e f o r t h e

p o s s i b i l i t y o f a C O V I D - 1 9 o u t b r e a k ?

A. I c a n ' t s a y i n F e b r u a r y . I n

F e b r u a r y I d o n ' t r e m e m b e r . I r e m e m b e r f r o m

M a r c h o n , t h a t ' s w h e n w e s t a r t e d t o p u t

t h o s e s i g n s , t o s t o p w i t h v i s i t a t i o n .

N o b o d y w a s e v e n w e a r i n g m a s k s a t t h e t i m e ,

y o u k n o w . I t h i n k p e o p l e s t a r t e d t o w e a r

m a s k m a y b e m i d - M a r c h t o - - I d o n ' t r e m e m b e r

t h a t b e f o r e , b e f o r e t h a t .

Q. D o y o u k n o w i f t h e r e w e r e a n y

a t t e m p t s m a d e i n F e b r u a r y t o o b t a i n P P E ?
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A. I d o n ' t k n o w i f - - t h e r e w a s a n

a t t e m p t m a d e b y C a t h i e D o y l e i n F e b r u a r y b u t

i t w a s v e r y - - i t w a s s u c h a l o n g w a i t . I

d o n ' t k n o w i f a n y t h i n g w a s - - i f s h e w a s

a b l e t o g e t a n y t h i n g a t t h a t t i m e b e c a u s e

e v e r y t h i n g w a s s u c h a l o n g w a i t . T o o r d e r

a n y t h i n g a t t h a t t i m e i t s e e m s y o u w e r e n ' t

g o i n g t o g e t u n t i l A p r i l o r s o m e t h i n g l i k e

t h a t . I t w a s a s i x - w e e k t i m e p e r i o d t o

w a i t , t o o p e n a n y t h i n g a t t h a t p o i n t . S o I

d o n ' t r e m e m b e r i f i t w a s e a r l y M a r c h o r i f

i t w a s i n F e b r u a r y . I d o n ' t - - I c a n n o t

t e l l y o u e x a c t l y w h a t m o n t h i t w a s , b u t I

k n o w t h e r e w a s a n a t t e m p t , f r o m m y

k n o w l e d g e .

Q. D o y o u k n o w i f a t t h a t t i m e t h e

o r d e r w a s s t i l l p l a c e d o r i f C a t h i e D o y l e

a t t e m p t e d t o o b t a i n P P E f r o m s o m e o t h e r w a y ?

A. I w a n t t o s a y t h a t s h e h a d

o r d e r e d s o m e P P E . I d o n ' t k n o w s p e c i f i c a l l y

w h a t t h e y w e r e .

Q. A r e y o u f a m i l i a r w i t h C M S

g u i d a n c e t h a t w a s i s s u e d o n F e b r u a r y 6 , 2 0 2 0

w i t h r e s p e c t t o p r e p a r i n g f o r a p o t e n t i a l
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C O V I D - 1 9 o u t b r e a k ?

A. Y e s .

Q. I a m g o i n g t o a s k i f y o u c o u l d

s h o w t h e w i t n e s s E x h i b i t 3 .

M s . J e a n - B a p t i s t e , y o u a r e b e i n g

s h o w n E x h i b i t 3 . T h i s i s a t h r e e - p a g e

d o c u m e n t .

I s t h i s t h e F e b r u a r y 6 t h g u i d a n c e

t h a t w a s i s s u e d f r o m C M S ?

A. Y e s .

Q. A n d y o u h a v e s e e n t h i s b e f o r e ,

c o r r e c t ?

A. I d o n ' t k n o w i f I s a w t h a t o n e ,

i t ' s f o r , i t w a s - - o r i f t h e r e i s o n e a f t e r

i t . I d o n ' t r e m e m b e r i f I s a w t h a t o n e

s p e c i f i c a l l y . I m a y h a v e s e e n t h a t o n e . I

k n o w I s a w a C M S g u i d e l i n e b u t I d o n ' t

r e m e m b e r t h e d a t e . I d o n ' t k n o w i f t h e r e

w a s a n o t h e r o n e f o l l o w i n g i t .

Q. O k a y . W e w i l l g o t h r o u g h a l l o f

t h e m .

T h i s p a r t i c u l a r o n e o n F e b r u a r y

6 t h , y o u a r e n o t s u r e i f y o u a c t u a l l y s a w

t h i s o n e ; i s t h a t f a i r t o s a y ?
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A. Y e s , t h a t ' s f a i r t o s a y .

Q. O k a y . W e ' r e g o i n g t o t a k e a l o o k

a t t h i s a n y w a y , a n d s o I ' m g o i n g t o d i r e c t

y o u r a t t e n t i o n t o t h e m e m o r a n d u m s u m m a r y .

S o o n y o u r s c r e e n i t ' s t h e l i t t l e g r a y b o x .

A n d t h e s e c o n d b u l l e t p o i n t o n t h e r e r e a d s ,

H e a l t h C a r e F a c i l i t y E x p e c t a t i o n s .

" C M S s t r o n g l y u r g e s t h e r e v i e w o f

C D C ' s g u i d a n c e a n d e n c o u r a g e s f a c i l i t i e s t o

r e v i e w t h e i r o w n i n f e c t i o n p r e v e n t i o n a n d

c o n t r o l p o l i c i e s a n d p r a c t i c e s t o p r e v e n t

t h e s p r e a d o f i n f e c t i o n . "

D i d F u l t o n d o t h a t ?

A. Y e s .

Q. O t h e r t h a n t h e p o l i c y a n d

p r o c e d u r e t h a t y o u m e n t i o n e d e a r l i e r w i t h

M s . F r a w l e y t h a t w a s u p d a t e d - - y o u s a i d

e i t h e r i n J a n u a r y o r F e b r u a r y o f t h i s

y e a r - - w e r e t h e r e a n y o t h e r p o l i c i e s a n d

p r o c e d u r e s t h a t w e r e u p d a t e d i n a c c o r d a n c e

w i t h t h i s g u i d a n c e ?

A. Y e s , I a m s u r e t h e r e w e r e .

Q. W o u l d t h o s e p o l i c i e s a n d

p r o c e d u r e s i n d i c a t e t h a t t h e y w e r e r e v i e w e d
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o r r e v i s e d a t t h a t t i m e ?

A. Y e s .

Q. H o w w o u l d t h e y i n d i c a t e t h a t ?

A. H o w ?

Q. Y e s .

A. I t w o u l d s h o w t h a t t h e p o l i c y w a s

r e v i s e d o r u p d a t e d .

Q. W o u l d t h e d a t e a p p e a r s o m e w h e r e

o n t h e p o l i c y s a y t o i n d i c a t e t h a t ?

A. I a m s u r e .

Q. I a m g o i n g t o d i r e c t y o u r

a t t e n t i o n a t t h i s t i m e t o t h e t h i r d p a g e o f

t h i s e x h i b i t . W e s e e t h a t o n t h i s p a g e

t h e r e w e r e a n u m b e r o f l i n k s t h a t a p p e a r , s o

o n e o f t h e m i s t o w a r d t h e m i d d l e o f y o u r

s c r e e n r i g h t n o w . I t s a y s , " C M S n u r s i n g

h o m e i n f e c t i o n p r e v e n t i o n t r a i n i n g . "

D i d y o u e v e r u t i l i z e t h a t

t r a i n i n g ?

A. Y e s .

Q. W h e n d i d y o u u t i l i z e i t ?

A. I u t i l i z e d i t s e v e r a l t i m e s v i a

W e b e x , y e s .

Q. W h a t d i d y o u l e a r n w h e n y o u
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u t i l i z e d i t ?

A. W e l e a r n e d a b o u t t h e - - w h a t w a s

h a p p e n i n g . I t w a s a w e e k l y - - e v e r y

T h u r s d a y t h e y h a d a s e m i n a r t o u p d a t e a l l

t h e a t t e n d e e s a b o u t w h a t w a s g o i n g o n a b o u t

t h e p a n d e m i c .

Q. I j u s t w a n t t o c o n f i r m , t h a t

s e m i n a r , t h a t w a s h o s t e d b y C M S a s o p p o s e d

t o D O H ?

A. N o , i t w a s t h e D O H t h a t w e

a t t e n d e d e v e r y w e e k .

Q. O k a y . B u t l o o k i n g a t t h i s p a g e

t h o u g h w e s e e i t ' s C M S , a N u r s i n g H o m e

I n f e c t i o n P r e v e n t i o n T r a i n i n g .

D o y o u r e c a l l u t i l i z i n g t h i s

p a r t i c u l a r t r a i n i n g ?

A. N o t t h e C M S t r a i n i n g . T h e D O H

s e m i n a r s I a t t e n d e d .

Q. L o o k i n g a t t h e n e x t i t e m , s o t h e

n e x t l i n k , N u r s i n g H o m e I n f e c t i o n C o n t r o l

W o r k s h e e t .

D i d y o u e v e r u t i l i z e t h a t

w o r k s h e e t i n F e b r u a r y 2 0 2 0 ?

A. W h e r e i s t h a t l o c a t e d ?
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Q. I t ' s r i g h t u n d e r t h e l i n k w e w e r e

l o o k i n g a t b e f o r e .

A. I f I u s e t h a t w o r k s h e e t ?

Q. Y e s .

A. N o .

Q. W h y n o t ?

A. B e c a u s e w e u s e d t h e o t h e r

w o r k s h e e t t h a t w e h a d . W e h a d a n o s o c o m i a l

s u r v e i l l a n c e s h e e t t h a t w e u s e d . I w a s

n e v e r t o l d t o u s e t h a t s h e e t .

Q. W e r e y o u a w a r e t h a t t h i s

w o r k s h e e t e x i s t e d ?

A. I f I w a s a w a r e ? N o .

Q. T o y o u r k n o w l e d g e , d i d a n y o n e a t

F u l t o n e v e r u t i l i z e t h a t N u r s i n g H o m e

I n f e c t i o n C o n t r o l W o r k s h e e t ?

A. I d o n ' t s e e t h a t s h e e t . I d o n ' t

k n o w i f y o u c o u l d o p e n t h e l i n k s o I c o u l d

s e e i t b e c a u s e I ' m o n l y t h i n k i n g - - I d o n ' t

e v e n k n o w w h a t i t l o o k s l i k e .

Q. O k a y . L e t ' s d o t h a t .

S o l e t ' s t a k e a l o o k a t

E x h i b i t 4 . T h i s h a s b e e n p r e m a r k e d a n d i t ' s

a n 1 8 - p a g e d o c u m e n t t h a t ' s g o i n g t o b e s h o w n
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t o y o u .

M s . J e a n - B a p t i s t e , d o y o u s e e o n

y o u r s c r e e n n o w t h e f i r s t p a g e o f E x h i b i t 4 ?

A. Y e s , A t t a c h m e n t 1 .

Q. A t t h e t o p i t s a y s , C e n t e r s F o r

M e d i c a r e & M e d i c a i d S e r v i c e s , L o n g - T e r m C a r e

L T C , I n f e c t i o n C o n t r o l W o r k s h e e t . T h e n i t

s a y s , L T C F a c i l i t y S e l f - A s s e s s m e n t T o o l .

H a v e y o u e v e r s e e n t h i s d o c u m e n t

b e f o r e ?

A. Y e s .

Q. W h e n d i d y o u f i r s t s e e t h i s

d o c u m e n t ?

A. I w o u l d s a y i n F e b r u a r y . I

b e l i e v e t h a t ' s w h e n w e - - w h e n t h i s e - m a i l

c a m e , t h a t ' s w h e n i t w a s d i s t r i b u t e d . I

t h i n k t h a t ' s w h e n C a t h i e D o y l e h a d t h e

i n - s e r v i c e w i t h a l l t h e s t a f f a b o u t t h e

p a n d e m i c , a b o u t t h e o u t b r e a k a t t h e t i m e .

Q. T o y o u r k n o w l e d g e , w a s t h i s

w o r k s h e e t u t i l i z e d b y F u l t o n i n p r e p a r i n g

f o r t h e p a n d e m i c ?

A. Y e s .

Q. D i d y o u p e r s o n a l l y u t i l i z e t h i s
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w o r k s h e e t i n p r e p a r i n g f o r t h e p a n d e m i c ?

A. W e l l , w e d i d n ' t - - I d i d n ' t

r e a l l y g o a c c o r d i n g t o t h e w o r k s h e e t , b u t

t h i s i s e v e r y t h i n g t h a t t h e y h a v e a s a n

i n f e c t i o n c o n t r o l p r a c t i c e . T h a t ' s w h a t t h e

f a c i l i t y h a s b e e n d o i n g , b e c a u s e I k n o w .

Q. I a m g o i n g t o d i r e c t y o u r

a t t e n t i o n t o t h e t h i r d p a g e o f t h i s

d o c u m e n t . T o w a r d s t h e t o p o f t h e p a g e w e

h a v e S e c t i o n D - 2 , a n d i t r e a d s , " T h e

f a c i l i t y h a s a s y s t e m i n p l a c e f o r e a r l y

d e t e c t i o n a n d m a n a g e m e n t f o r p o t e n t i a l l y

i n f e c t i o u s s y m p t o m a t i c r e s i d e n t s a t t h e t i m e

o f a d m i s s i o n i n c l u d i n g i m p l e m e n t a t i o n o f

p r e c a u t i o n s a s a p p r o p r i a t e . "

D i d F u l t o n h a v e s u c h a s y s t e m i n

p l a c e i n F e b r u a r y 2 0 2 0 ?

A. Y e s .

Q. W h a t w a s t h a t s y s t e m ?

A. P a r d o n ?

Q. W h a t w a s t h a t s y s t e m i n F e b r u a r y

2 0 2 0 ?

A. W h e n d i d t h e y h a v e a n i n f e c t i o n

- - t h e y a l w a y s h a d a p o l i c y a n d u p o n
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a d m i s s i o n e v e r y b o d y w a s - - e v e r y b o d y w a s - -

t h e y d i d e v e r y t h i n g t h a t w a s t o a s s e s s i f

a n y b o d y h a d a n y k i n d o f i n f e c t i o n a n d t h i s

w a s w h a t w e w e r e d o i n g e s s e n t i a l l y , i f

a n y b o d y c a m e o n a n t i b i o t i c t h e r a p y a n d w e

w o u l d k n o w w h a t t h e r e a s o n w h y t h e p e r s o n

w a s b e i n g t r e a t e d o n a n t i b i o t i c a n d w h a t w a s

t h e n a t u r e o f t h e i r i n f e c t i o n .

Q. I s t h a t g o i n g b a c k t o t h e

t r a c k i n g f o r m t h a t w e t a l k e d a b o u t e a r l i e r ?

A. Y e s .

Q. D i d F u l t o n ' s s y s t e m f o r e a r l y

d e t e c t i o n a n d m a n a g e m e n t o f i n f e c t i o u s

s y m p t o m a t i c r e s i d e n t s c h a n g e i n a n y w a y

d u r i n g t h e c o u r s e o f t h e p a n d e m i c ?

A. C a n y o u p l e a s e r e p e a t t h a t ?

Q. S u r e . S o t h e s y s t e m t h a t F u l t o n

h a d i n p l a c e f o r t h e e a r l y d e t e c t i o n a n d

m a n a g e m e n t o f p o t e n t i a l l y i n f e c t i o u s

s y m p t o m a t i c r e s i d e n t s a t t h e t i m e o f

a d m i s s i o n , d i d t h a t s y s t e m c h a n g e i n a n y w a y

o v e r t h e c o u r s e o f t h e p a n d e m i c ?

A. O v e r t h e c o u r s e o f t h e p a n d e m i c ,

t h e r e w e r e - - t h e r e w a s n o t - - t h e r e w e r e n o



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRECISE COURT REPORTING
(516) 747-9393 (718) 343-7227 (212) 581-2570

94

M . J E A N - B A P T I S E

a d m i s s i o n s t a k i n g p l a c e . B u t a t o n e p o i n t

d u r i n g t h e , m a y b e I w o u l d s a y l a t e A p r i l o r

M a y , I a m n o t s u r e a t w h a t p o i n t w h e n t h e y

s t a r t e d t o t a k e n e w r e s i d e n t s , t h e y h a d t o

b e - - t h e y h a d t o h a v e t w o n e g a t i v e s w a b s

b e f o r e t h e y w e r e a d m i t t e d . A n d w h e n t h e y

c a m e , t h e y h a d t o b e q u a r a n t i n e d f o r a

n u m b e r o f s e v e n d a y s a f t e r t h e y w e r e

n e g a t i v e - - a f t e r t h e y h a d t w o n e g a t i v e

s w a b s . A n d t h e y w e r e k e p t o n a s e p a r a t e

u n i t a t t h a t p o i n t .

C a n I s a y s o m e t h i n g ?

Q. Y e s , a b s o l u t e l y .

A. E a r l i e r o n I s a i d t h a t w e h a d a n

i n - s e r v i c e c o o r d i n a t o r w h o a l s o w a s d o i n g

i n - s e r v i c e , b u t s h e w a s p r e g n a n t a n d t h e n

s h e h a d t o b e o n l e a v e I t h i n k b y t h e e n d

o f , I d o n ' t k n o w , e i t h e r M a r c h o r A p r i l . I

t h i n k i t w a s t h e e n d o f M a r c h . S h e h a d t o

b e o n l e a v e b e c a u s e s h e h a d - - I t h i n k s h e

w a s r e a d y t o h a v e t h e b a b y . S o I d i d n ' t s e e

h e r , s h e d i d n ' t c o m e b a c k s i n c e I l e f t . I

d o n ' t k n o w i f s h e r e t u r n e d . B u t s h e w a s a n

i n - s e r v i c e c o o r d i n a t o r a s w e l l .
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Q. W h a t w a s h e r n a m e ?

A. H e r n a m e w a s R o s e .

Q. D o y o u r e m e m b e r h e r l a s t n a m e ?

A. H e r l a s t n a m e , l e t m e s p e l l i t

f o r y o u : E - L - I - Z - I - E - R .

Q. T h a n k y o u .

A n d w h e n s h e w e n t o u t o n l e a v e ,

d i d a n y o n e t a k e o v e r f o r h e r t e m p o r a r i l y ?

A. I a m n o t t o o s u r e .

Q. G o i n g b a c k t o E x h i b i t 4 , I a m

j u s t g o i n g t o d i r e c t y o u r a t t e n t i o n n o w t o

S e c t i o n D - 3 . A n d t h a t r e a d s , " T h e f a c i l i t y

h a s a s y s t e m i n p l a c e a s a n e x a m p l e ,

n o t i f i c a t i o n o f i n f e c t i o n p r e v e n t i o n ( I P ) b y

c l i n i c a l l a b o r a t o r y f o r e a r l y d e t e c t i o n a n d

m a n a g e m e n t f o r p o t e n t i a l l y i n f e c t i o u s

s y m p t o m a t i c r e s i d e n t s i n c l u d i n g

i m p l e m e n t a t i o n o f p r e c a u t i o n s a s

a p p r o p r i a t e . "

D i d F u l t o n h a v e a s y s t e m i n p l a c e

f o r t h a t ?

A. Y e s .

Q. W h a t w a s F u l t o n ' s s y s t e m f o r

t h a t ?



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRECISE COURT REPORTING
(516) 747-9393 (718) 343-7227 (212) 581-2570

96

M . J E A N - B A P T I S E

A. T o d e t e c t i n f e c t i o n ?

Q. Y e s .

A. I f a n y b o d y e x h i b i t s a n y k i n d o f

s y m p t o m s a c c o m p a n i e d w i t h f e v e r , w e h a v e t w o

i n d i c a t o r s o r t h r e e i n d i c a t o r s . W i t h a

f e v e r , o n l y t h e d o c t o r w i l l b e c a l l e d . A n d

f r o m t h a t p o i n t o n t h e y w i l l b e - - t h e r e

w i l l b e x - r a y s a n d l a b s o r d e r e d t o s e e

w h a t ' s r e a l l y g o i n g o n w i t h t h e r e s i d e n t .

A n d b a s e d o n t h e r e s u l t s , t h e d o c t o r w i l l

f o l l o w u p w i t h a n t i b i o t i c s o r c o u g h

s u p p r e s s a n t s a n d , o f c o u r s e , T y l e n o l f o r

f e v e r s . A n d w h e n t h e l a b r e s u l t o r t h e

x - r a y r e s u l t w o u l d c o m e t h e y w o u l d o r d e r a n

a n t i b o d y t h a t ' s s e n s i t i v e t o t h e o r g a n i s m .

Q. I s t h a t t h e s y s t e m F u l t o n h a d i n

p l a c e t h r o u g h o u t t h e e n t i r e t y o f t h e

p a n d e m i c ?

A. Y e s .

Q. L e t m e d i r e c t y o u r a t t e n t i o n n o w

t o p a g e 6 . U n d e r S e c t i o n H w e h a v e

T r a n s m i s s i o n - B a s e d P r e c a u t i o n s . A n d l o o k i n g

s p e c i f i c a l l y a t S e c t i o n H - 2 , u n d e r t h e n o t e

i t i n d i c a t e s , " R e s i d e n t p l a c e m e n t , a s a n
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e x a m p l e , s i n g l e / p r i v a t e r o o m o r c o h o r t e d , i s

m a d e o n a n i n d i v i d u a l c a s e b a s i s b a s e d o n

p r e s e n c e o f r i s k f a c t o r s f o r i n c r e a s e d

l i k e l i h o o d o f t r a n s m i s s i o n . "

I t f u r t h e r i n d i c a t e s t h a t , " T h e

f a c i l i t y s h o u l d h a v e a p r o c e s s t o m a n a g e

r e s i d e n t s o n t r a n s m i s s i o n - b a s e d p r e c a u t i o n s

w h e n n o s i n g l e o r p r i v a t e r o o m i s

a v a i l a b l e . "

D i d F u l t o n h a v e a s u c h a s y s t e m

i n p l a c e i n F e b r u a r y 2 0 2 0 ?

A. Y e s .

Q. W h a t w a s t h a t s y s t e m i n F e b r u a r y ?

A. W e l l , i f a n y b o d y h a d a n y k i n d o f

t r a n s m i s s i o n - b a s e d o r g a n i s m , t h e y w o u l d b e

c o h o r t e d i f t h e r e i s - - i f t h e r e a r e m o r e

t h a n o n e p e r s o n w h o w o u l d h a v e t h e s a m e

o r g a n i s m o r t h e r e w o u l d b e a p r i v a t e r o o m

f o r t h a t p e r s o n w i t h , l e t ' s s a y C D f o r

i n s t a n c e .

Q. A n d s o t h a t s y s t e m , j u s t t o

v e r i f y , t h a t w a s i n p l a c e i n F e b r u a r y o f

t h i s y e a r ?

A. Y e s .
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Q. D i d t h a t s y s t e m c h a n g e i n a n y w a y

o v e r t h e c o u r s e o f t h e p a n d e m i c ?

I ' m s o r r y , i f y o u a n s w e r e d , I

d i d n ' t h e a r y o u .

D i d t h a t s y s t e m c h a n g e i n a n y w a y

o v e r t h e c o u r s e o f t h e p a n d e m i c ?

A. N o , i t d i d n ' t c h a n g e . D i d n ' t

c h a n g e .

Q. S o n o w I a m g o i n g t o d i r e c t y o u

t o p a g e 7 o f t h e s a m e e x h i b i t , o f E x h i b i t 4 .

A t t h e t o p o f t h e p a g e w e h a v e S e c t i o n A - 4 .

I t s a y s , " T h e f a c i l i t y h a s

w r i t t e n p o l i c i e s a n d p r o c e d u r e s t o e n s u r e

t h a t a f t e r r e s i d e n t d i s c h a r g e , a l l v i s i b l y

o r p o t e n t i a l l y c o n t a m i n a t e d s u r f a c e s a r e

t h o r o u g h l y c l e a n e d a n d d i s i n f e c t e d a n d a l l

l i n e n s a n d t o w e l s a r e r e p l a c e d . "

I s t h a t t h e t e r m i n a l c l e a n i n g

t h a t w e s p o k e a b o u t e a r l i e r ?

A. Y e s .

Q. D i d F u l t o n h a v e w r i t t e n p o l i c i e s

a n d p r o c e d u r e s o n t e r m i n a l c l e a n i n g i n

F e b r u a r y o f t h i s y e a r ?

A. Y e s , t h e y d i d .
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Q. D i d t h e p o l i c i e s a n d p r o c e d u r e s

o n t e r m i n a l c l e a n i n g c h a n g e i n a n y w a y o v e r

t h e c o u r s e o f t h e p a n d e m i c ?

A. N o , i t r e m a i n e d t h e s a m e . A s a

m a t t e r o f f a c t , p e o p l e w e r e m o r e c a u t i o u s

d u r i n g t h e p a n d e m i c i n t e r m s o f t h e y w a n t e d

t o m a k e s u r e e v e r y b o d y w a s f o l l o w i n g t h e

s t e p s . N o t t h a t t h e y d i d n ' t f o l l o w t h e m

b e f o r e , I m u s t s a y . B u t i t w a s e v e n m o r e - -

i t w a s r e i n f o r c e d , I w o u l d s a y .

Q. I a m g o i n g t o d i r e c t y o u r

a t t e n t i o n t o p a g e 1 3 o f E x h i b i t 4 .

U n d e r S e c t i o n P - 1 , w h i c h i s

t o w a r d s t h e t o p o f t h e s c r e e n , i t r e a d s ,

" C l e a n i n g - - " w e l l , S e c t i o n P i n g e n e r a l i s

C l e a n i n g a n d D i s i n f e c t i o n o f E n v i r o n m e n t a l

S u r f a c e s a n d R e u s a b l e E q u i p m e n t .

P - 1 r e a d s , " T h e f a c i l i t y h a s

c l e a n i n g / d i s i n f e c t i o n p o l i c i e s w h i c h i n c l u d e

r o u t i n e a n d t e r m i n a l c l e a n i n g a n d

d i s i n f e c t i o n o f r e s i d e n t r o o m s a n d

h i g h - t o u c h s u r f a c e s i n c o m m o n a r e a s . "

A. Y e s , t h a t w a s b e i n g d o n e .

Q. O k a y . S o F u l t o n w a s i n
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c o m p l i a n c e w i t h t h a t p a r t i c u l a r s e c t i o n a s

w e l l i n F e b r u a r y o f 2 0 2 0 ?

A. Y e s . T h a t w a s b e f o r e t h e

p a n d e m i c h a d s p r e a d , b u t p e o p l e , y o u k n o w ,

w e r e v e r y c a r e f u l w i t h t h a t . H o u s e k e e p i n g

w a s e n s u r i n g t h a t t h e s u r f a c e s w e r e

d i s i n f e c t e d o n a r e g u l a r b a s i s .

Q. D i d h o u s e k e e p i n g d o c u m e n t

w h e n e v e r a r o o m w a s t e r m i n a l l y c l e a n e d ?

A. I a m s u r e t h e y k e e p a l o g .

Q. H a v e y o u e v e r s e e n t h e l o g ?

A. N o , I h a v e n o t .

Q. S o w h e n y o u s a y t h a t y o u a r e s u r e

t h e y k e e p a l o g , a r e y o u a s s u m i n g t h a t t h e y

k e e p o n e o r d o y o u k n o w t h a t t h e y k e e p o n e ?

A. B u t t e r m i n a l c l e a n i n g i s

s o m e t h i n g t h a t t h e y d o r o u t i n e l y w h e n e v e r

s o m e b o d y i s d i s c h a r g e d a n d I k n o w t h a t t h e

n u r s e m a n a g e r w o u l d c a l l h o u s e k e e p i n g a n d

h a v e t h e r o o m t e r m i n a l l y c l e a n e d ,

d i s i n f e c t e d . I w o u l d c a l l m y s e l f t o e n s u r e

t h a t t h e r e w o u l d b e d i s i n f e c t e d . A s t o

w h e t h e r t h e y k e e p a l o g o n e v e r y r o o m t h a t

t h e y d i s i n f e c t , I d o n ' t k n o w . B u t I k n o w
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t h a t i t ' s a r o u t i n e , i t ' s a p r a c t i c e t h a t i s

r o u t i n e l y d o n e a n d I d o n ' t d o u b t t h a t t h e y

a r e d o i n g i t .

Q. W o u l d i t b e i m p o r t a n t t o k e e p a

r e c o r d o f w h a t r o o m s w e r e t e r m i n a l l y c l e a n e d

o r w e r e n ' t ?

A. I t w o u l d b e a l i t t l e t e d i o u s t o

d o t h a t , t o m e , b e c a u s e t h e r o o m s h a v e t o b e

c l e a n e d r o u t i n e l y , u n l e s s i f - - I k n o w t h a t

t h e y s h o u l d h a v e r o o m s t h a t a r e c l e a n e d . I

d o n ' t k n o w i f t h e y k e e p l o g s o n e v e r y r o o m

b u t I k n o w t h a t t h e n u r s e m a n a g e r s w o u l d

c a l l h o u s e k e e p i n g w h e n e v e r a r o o m i s f r e e

a n d b e f o r e s o m e b o d y e l s e c o m e s i n t h e r o o m

t o h a v e i t t e r m i n a l l y c l e a n e d .

Q. C a n w e a g r e e t h a t t h e r e i s a

d i f f e r e n c e b e t w e e n r o u t i n e c l e a n i n g a n d

t e r m i n a l c l e a n i n g ?

A. Y e s .

Q. F r o m a n a k e d - e y e o b s e r v a t i o n , c a n

y o u t e l l t h e d i f f e r e n c e b e t w e e n i f a r o o m

h a s b e e n r o u t i n e l y c l e a n e d o r t e r m i n a l l y

c l e a n e d ?

A. O k a y . F r o m t h e e y e l e v e l , y o u
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w o u l d n o t b e a b l e t o s e e t h a t b e c a u s e t h e

r o o m i s a c l e a n r o o m . B u t w h e n w e m e a n

t e r m i n a l l y c l e a n e d , t h a t m e a n s s o m e b o d y w a s

t h e r e a n d l e f t t h e r o o m a n d n o w t h e r o o m h a s

t o b e t o t a l l y d i s i n f e c t e d : T h e m a t t r e s s ,

t h e b e d , a l l t h e a r e a s , t h e c l o s e t s ,

e v e r y t h i n g i s t e r m i n a l l y c l e a n e d , t o t a l l y

d i s i n f e c t e d , i n c l u d i n g t h e b a t h r o o m ,

e v e r y t h i n g , b e f o r e s o m e b o d y e l s e c o m e s i n .

Q. S o b e c a u s e t e r m i n a l l y c l e a n i n g a

r o o m w o u l d n ' t b e o b v i o u s t o t h e n a k e d e y e

v e r s u s a r o u t i n e c l e a n i n g o f t h e r o o m , w o u l d

y o u a g r e e t h a t i t w o u l d b e i m p o r t a n t t o k e e p

a d o c u m e n t e d l i s t o f t h e r o o m s t h a t h a v e

b e e n t e r m i n a l l y c l e a n e d t o k n o w t h a t t h a t

r o o m i s s a f e f o r a r e s i d e n t ?

A. Y e s , I w o u l d a g r e e w i t h t h a t .

Q. A n d w i t h o u t h a v i n g t h a t s o r t o f

d o c u m e n t a t i o n w o u l d y o u a g r e e t h a t i t w o u l d

b e i m p o s s i b l e f o r s o m e o n e t o k n o w b y l o o k i n g

a t a r o o m w h e t h e r i t ' s s a f e f o r a n e w

r e s i d e n t ?

A. W e l l , y e s , I w o u l d s a y t h a t .

B e c a u s e w h a t I w a s g o i n g t o s a y i s r e a l l y
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b e f i t t i n g t h e w h o l e w h a t y o u s a i d . B u t I

w o u l d a g r e e w i t h y o u o n t h a t .

Q. O k a y , t h a n k y o u .

I a m g o i n g t o m o v e o n t o M a r c h o f

t h i s y e a r . I n M a r c h , d i d F u l t o n t a k e a n y

s t e p s t o p r e p a r e f o r t h e p o s s i b i l i t y o f a

C O V I D - 1 9 o u t b r e a k ?

A. Y e s , I w o u l d s a y t h a t t h e r e w a s a

l e t t e r s e n t t o t h e f a m i l y m e m b e r s t o s t o p

v i s i t a t i o n t o p r e v e n t t h e m f r o m c o m i n g t o - -

s o t h e y w o u l d n o t - - y o u k n o w , i f t h e y h a d

t h e v i r u s , n o t t o c o m e t o t h e i r l o v e d o n e s

a n d h a v e t h e i r l o v e d o n e s g e t i t . A n d t h e r e

w e r e s i g n s t h r o u g h o u t t h e f a c i l i t y t o a l e r t

p e o p l e w h e n t h e y c o m e i n a n d t h e r e w a s h a n d

s a n i t i z e r p l a c e d t h r o u g h o u t t h e b u i l d i n g a n d

w e h a d s t a r t e d t a k i n g t h e t e m p e r a t u r e s a t

t h a t t i m e , t h a t w a s i n M a r c h .

I n t e r m s o f P P E , I d o n ' t r e m e m b e r

t h a t p e o p l e w e r e w e a r i n g m a s k s a t t h e t i m e

y e t , n o t t h e s t a f f . T h e r e w e r e n o P P E s a t

t h a t p o i n t .

Q. W h a t w a s y o u r i n v o l v e m e n t i n

M a r c h o f t h i s y e a r i n p r e p a r i n g f o r t h e
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p a n d e m i c ?

A. L i k e I s a i d , I d i d h a n d w a s h i n g o n

m o s t o f t h e s t a f f d u r i n g t h e i r s h i f t , a n d

w i t h t h e h e l p o f t h e n u r s i n g s u p e r v i s o r a s

w e l l a s t h e i n - s e r v i c e c o o r d i n a t o r s , w e a l l

p u t t o g e t h e r a n d w e e n s u r e d t h a t e v e r y b o d y

k n e w w h a t t h e y w e r e t o d o a n d h o w t o - - w e l l

f o r t h e P P E , I h a d t o s a y , I h a d t o d o i n

A p r i l w h e n I w e n t b a c k , b e c a u s e t h a t ' s w h e n

t h e y h a d P P E a n d t h e y w e r e s h o w n h o w t o d o n

a n d d o f f i n g t h e P P E s a n d n o t t o c o n t a m i n a t e

t h e m s e l v e s o r o t h e r s .

Q. S o t h e s t a f f w e r e t r a i n e d o n t h a t

i n A p r i l , t h e d o n n i n g a n d d o f f i n g o f P P E ?

A. Y e s .

Q. T o y o u r k n o w l e d g e , d i d a n y o n e

t r a i n t h e s t a f f o n d o n n i n g a n d d o f f i n g P P E

p r i o r t o A p r i l 2 0 2 0 ?

A. I d o n ' t k n o w i f I h a d t h a t

i n - s e r v i c e w i t h t h e m m y s e l f b e c a u s e I d o n ' t

k n o w i f R o s e d i d , b u t I k n o w t h a t w e d i d n ' t

h a v e a n y P P E a t t h a t p o i n t . S o i t w a s

n o t - - b e c a u s e i n o r d e r t o d o a n i n - s e r v i c e

a b o u t s o m e t h i n g , t h e y h a v e t o h a v e - - n o ,
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t h e y h a d , w e d i d . E x c u s e m e a b o u t t h a t . W e

d i d i n t e r m s o f w e h a d - - y e s , t h e r e w a s

i n - s e r v i c e i n M a r c h a b o u t d o n n i n g a n d

d o f f i n g t h e P P E . N o w I r e m e m b e r , b e c a u s e I

d i d m y s e l f , I d i d t h i s i n - s e r v i c e w i t h t h e m .

A n d I d i d i t a g a i n i n A p r i l a f t e r t h a t .

Q. W a s t h e r e a n y d o c u m e n t a t i o n o f

t h a t i n - s e r v i c e i n M a r c h ?

A. Y e s .

Q. W h a t i s t h a t d o c u m e n t a t i o n , w a s

i t a s i g n - i n / s i g n - o u t s h e e t o r s o m e t h i n g

e l s e ?

A. I t w a s s i g n - i n a n d s i g n - o u t .

T h e y w e r e p r o v i d e d w i t h t h e f l y e r s t o s h o w

h o w t o d o n a n d d o f f t h e P P E . I n A p r i l i t

w a s d o n e m o r e i n d e p t h b e c a u s e t h e P P E s ,

t h e y w e r e a b l e t o s h o w h o w t o p u t t h e m o n

a n d r e m o v e t h e m a n d w h a t t o r e m o v e f i r s t a n d

s o o n a n d s o f o r t h . S o t h e y h a d b e c o m e

r e a l l y g o o d a t k n o w i n g h o w t o r e m o v e t h e m

w i t h o u t c o n t a m i n a t i n g t h e m s e l v e s .

Q. A t t h i s t i m e , w e a r e g o i n g t o

s h o w y o u w h a t ' s b e e n p r e m a r k e d a s E x h i b i t 5 .

T h i s i s a f o u r - p a g e d o c u m e n t .
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M s . J e a n - B a p t i s t e , I s h o u l d

a c t u a l l y a s k y o u , a r e y o u f a m i l i a r w i t h C M S

g u i d a n c e t h a t w a s i s s u e d o n M a r c h 4 t h o f

2 0 2 0 r e l a t e d t o i n f e c t i o n c o n t r o l a n d

p r e v e n t i o n w i t h C O V I D - 1 9 ?

A. Y e s , I r e m e m b e r t h i s o n e .

Q. T h e d o c u m e n t i n f r o n t o f y o u ,

E x h i b i t 5 , i s t h i s t h a t M a r c h 4 , 2 0 2 0 C M S

g u i d a n c e ?

A. Y e s .

Q. W h a t w e r e t h e c i r c u m s t a n c e s i n

w h i c h y o u s a w t h i s b e f o r e ?

A. I u s u a l l y g e t t h o s e o n C M S

d o c u m e n t a t i o n .

Q. D o y o u g e t t h e e - m a i l d i r e c t l y

f r o m C M S o r d o e s s o m e b o d y g i v e i t t o y o u ?

A. I g e t i t i n m y b o x .

Q. I s t h a t a m a i l b o x ?

A. A m a i l b o x .

Q. I s t h a t a p h y s i c a l m a i l b o x o r a n

e - m a i l b o x ?

A. A p h y s i c a l m a i l b o x .

Q. W h o u s u a l l y p u t s t h e g u i d a n c e

i n t o y o u r m a i l b o x ?
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A. I w a n t t o s a y i t ' s C a r o l F r a w l e y .

Q. I a m g o i n g t o d i r e c t y o u r

a t t e n t i o n t o t h e f i r s t p a g e o f y o u r

i n f e c t i o n g u i d a n c e , s o t o w a r d s t h e b o t t o m o f

t h e p a g e . B e g i n n i n g w i t h t h e t h i r d s e n t e n c e

u n d e r " g u i d a n c e " i t s a y s , " P e r C D C , p r o m p t

d e t e c t i o n , t r i a g e a n d i s o l a t i o n o f

p o t e n t i a l l y i n f e c t i o u s p a t i e n t s a r e

e s s e n t i a l t o p r e v e n t u n n e c e s s a r y e x p o s u r e s

a m o n g p a t i e n t s , h e a l t h c a r e p e r s o n n e l , a n d

v i s i t o r s a t t h e f a c i l i t y . T o d o s o ,

f a c i l i t i e s s h o u l d c o n t i n u e t o b e v i g i l a n t i n

i d e n t i f y i n g a n y p o s s i b l e i n f e c t e d

i n d i v i d u a l s . F a c i l i t i e s s h o u l d c o n s i d e r

f r e q u e n t m o n i t o r i n g f o r p o t e n t i a l s y m p t o m s

o f r e s p i r a t o r y i n f e c t i o n s a s n e e d e d

t h r o u g h o u t t h e d a y . F u r t h e r m o r e , w e

e n c o u r a g e f a c i l i t i e s t o t a k e a d v a n t a g e o f

t h e s e c o u r s e s t h a t h a v e b e e n m a d e a v a i l a b l e

b y C D C a n d C M S t o t r a i n a n d p r e p a r e s t a f f t o

i m p r o v e i n f e c t i o n c o n t r o l a n d p r e v e n t i o n

p r a c t i c e s . "

S o y o u a r e a w a r e o f t h i s g u i d a n c e

i n M a r c h o f 2 0 2 0 , c o r r e c t ?
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A. Y e s .

Q. L o o k i n g a t t h e t h i r d p a g e o f t h a t

g u i d a n c e u n d e r t h e s e c t i o n , " W h e n s h o u l d

n u r s i n g h o m e s c o n s i d e r t r a n s f e r r i n g a

r e s i d e n t w i t h s u s p e c t e d o r c o n f i r m e d

i n f e c t i o n w i t h C O V I D - 1 9 t o a h o s p i t a l . " T h e

s e c o n d s e n t e n c e r e a d s , " R e s i d e n t s i n f e c t e d

w i t h C O V I D - 1 9 m a y v a r y i n s e v e r i t y f r o m l a c k

o f s y m p t o m s t o m i l d o r s e v e r e s y m p t o m s o r

f a t a l i t y . "

W e r e y o u a w a r e o f t h a t i n M a r c h

2 0 2 0 ?

A. Y e s .

Q. D i d F u l t o n h a v e a p l a n i n M a r c h

2 0 2 0 f o r e a r l y d e t e c t i o n o f a s y m p t o m a t i c

r e s i d e n t s ?

A. C a n y o u p l e a s e r e p e a t i t ?

Q. S u r e . D i d F u l t o n h a v e a p l a n o r

a s y s t e m i n p l a c e i n M a r c h 2 0 2 0 f o r e a r l y

d e t e c t i o n o f r e s i d e n t s i n f e c t e d w i t h

C O V I D - 1 9 w h o w e r e a s y m p t o m a t i c ?

A. N o , b e c a u s e t h e y w e r e n ' t t e s t e d .

I s a i d b e f o r e , t h a t h o w w o u l d p e o p l e b e a b l e

t o k n o w i f s o m e b o d y w h o i s a s y m p t o m a t i c i s
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p o s i t i v e w i t h o u t b e i n g t e s t e d .

Q. B u t w o u l d y o u a g r e e w i t h m e t h a t

t e s t i n g w o u l d b e e s s e n t i a l t o i d e n t i f y i n g

a s y m p t o m a t i c i n f e c t i o u s r e s i d e n t s ?

A. Y e s .

Q. G o i n g t o t h e f o u r t h p a g e , t h i s i s

t h e l a s t p a g e o f t h a t g u i d a n c e . U n d e r t h e

C D C r e s o u r c e s w e s e e a g a i n , " I n f e c t i o n

P r e v e n t i o n a n d T r a i n i n g " a n d t h e l i n k

t h e r e a f t e r .

D i d y o u u t i l i z e t h a t t r a i n i n g i n

M a r c h 2 0 2 0 ?

A. I a t t e n d e d a m i n i - t r a i n i n g g i v e n

b y t h e C D C a n d D O H . I d o n ' t r e m e m b e r

s p e c i f i c a l l y i f t h a t w a s o n e o f t h e

t r a i n i n g s I a t t e n d e d , t h o u g h . B u t I k n o w

t h a t w h e n e v e r t h e r e i s a t r a i n i n g , C a t h i e

w o u l d s e n d m e a n e - m a i l a n d I w o u l d m a k e

s u r e t h a t I w o u l d a t t e n d t h e w e b i n a r .

Q. T o y o u r k n o w l e d g e , d i d

C a t h i e D o y l e a t t e n d a n y o f t h e s e t r a i n i n g s

o n i n f e c t i o n p r e v e n t i o n ?

A. I c a n n o t s a y .

Q. D i d s h e e v e r i n d i c a t e t o y o u t h a t
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s h e a t t e n d e d a n y o f t h e t r a i n i n g s o n

i n f e c t i o n p r e v e n t i o n ?

A. N o .

Q. T o y o u r k n o w l e d g e , d i d C a r o l

F r a w l e y e v e r a t t e n d a n y o f t h e s e t r a i n i n g s

o n i n f e c t i o n p r e v e n t i o n ?

A. W h e n I a t t e n d t h o s e w e b i n a r s i t ' s

a l w a y s i n m y o f f i c e , I a m a l w a y s b y m y s e l f .

I r e m e m b e r t h a t o n e t i m e I a s k e d R o s e t o

c o m e t o a t t e n d o n e o f t h e w e b i n a r s w i t h m e .

I d o n ' t r e m e m b e r s p e c i f i c a l l y w h i c h o n e i t

w a s , b u t t h a t w a s t h e o n l y t i m e t h a t s o m e o n e

h a d c o m e t o m y o f f i c e t o a t t e n d t h e w e b i n a r

w i t h m e . S o I a m n o t s a y i n g t h a t n o b o d y

a t t e n d e d t h e w e b i n a r s , b u t I a m n o t a w a r e o f

t h a t .

Q. D i d a n y o n e e v e r i n d i c a t e t o y o u

t h a t t h e y h a d a l s o a t t e n d e d a n y i n f e c t i o n

p r e v e n t i o n t r a i n i n g ?

A. I d o n ' t r e c a l l t h a t .

Q. I a m g o i n g t o d i r e c t y o u r

a t t e n t i o n t o E x h i b i t 6 . T h i s i s a p r e m a r k e d

e x h i b i t . T h i s i s a s i x - p a g e d o c u m e n t .

W h i l e B e n g e t s i t u p o n t h e s c r e e n I w i l l
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a s k y o u , M s . J e a n - B a p t i s t e , i f y o u a r e

f a m i l i a r w i t h D O H g u i d a n c e t h a t w a s i s s u e d

o n M a r c h 1 1 t h , 2 0 2 0 r e l a t e d t o C O V I D - 1 9 ?

A. Y e s .

Q. I t s h o u l d b e i n f r o n t o f y o u n o w .

S o l o o k i n g a t E x h i b i t 6 , d o y o u r e c o g n i z e

t h i s d o c u m e n t ?

A. Y e s .

Q. I s t h i s t h e M a r c h 1 1 t h , 2 0 2 0

g u i d a n c e ?

A. Y e s .

Q. W h a t w e r e t h e c i r c u m s t a n c e s u n d e r

w h i c h y o u h a d c o m e a c r o s s t h i s b e f o r e ?

A. A g a i n , t h i s d o c u m e n t w a s l e f t i n

m y m a i l b o x a n d I r e a d i t , y e s . T h e r e w e r e

i n - s e r v i c e s d o n e t h r o u g h o u t t h e f a c i l i t y

a g a i n a b o u t t h e s p r e a d - - a b o u t t h e o u t b r e a k

o f C O V I D .

Q. W a s t h a t d o n e f o l l o w i n g t h i s

g u i d a n c e ?

A. Y e s .

Q. I a m g o i n g t o d i r e c t y o u r

a t t e n t i o n t o t h e t h i r d p a g e . T o w a r d s t h e

b o t t o m o f t h e p a g e , t o w a r d s t h e m i d d l e o f
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y o u r s c r e e n r i g h t n o w , t h e l a s t f u l l

p a r a g r a p h , i t s t a r t s w i t h t h e s t a t e

r e g u l a t i o n s .

T h e s e c o n d s e n t e n c e i n t h a t

p a r a g r a p h s a y s , " A l l n u r s i n g h o m e m u s t

r e v i e w a n d r e i n f o r c e t h e i r p o l i c i e s a n d

p r o c e d u r e s o f a l l s t a f f , r e s i d e n t s , a n d

v i s i t o r s r e g a r d i n g i n f e c t i o n p r e v e n t i o n a n d

c o n t r o l , i n c l u d i n g s t a n d a r d d r o p l e t a n d

c o n t a c t p r e c a u t i o n s a p p l i c a b l e f o r t h e c a r e

o f a l l r e s i d e n t f o r t h e i r s t a f f . "

W a s i t d u e t o t h i s p a r t i c u l a r

s e c t i o n o f t h e g u i d a n c e t h a t t h e s t a f f w a s

r e - i n - s e r v i c e d a g a i n ?

A. Y e s .

Q. W h o c o n d u c t e d t h e i n - s e r v i c e f o r

t h e s t a f f a t t h a t t i m e ?

A. I t h i n k R o s e w a s s t i l l i n t h e

b u i l d i n g a t t h a t t i m e a n d s h e c o n d u c t e d a

l o t o f t h e i n - s e r v i c e s . L i k e I s a i d b e f o r e ,

e v e r y b o d y w a s a c t i v e l y d o i n g i n - s e r v i c e s

b e c a u s e i t w a s j u s t t h e m o m e n t , b e c a u s e w e

w e r e g e t t i n g t h e s e l e t t e r s e v e r y d a y a b o u t

t h e s p r e a d o f t h e v i r u s . S o e v e r y b o d y w a s
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b e i n g i n - s e r v i c e d a b o u t t h e c o r o n a v i r u s a n d

h o w t o p r o t e c t t h e r e s i d e n t s a n d t h e m s e l v e s

a n d h o w t o a v o i d s p r e a d i n g i t t h r o u g h o u t t h e

f a c i l i t y .

Q. Y o u m e n t i o n e d b e f o r e t h a t i n

M a r c h F u l t o n p u t a s t o p t o v i s i t a t i o n , o r t o

i n - p e r s o n v i s i t a t i o n , I s h o u l d s a y . D o y o u

r e c a l l e x a c t l y w h e n t h a t o c c u r r e d ?

A. T h e r e w a s a l e t t e r i s s u e d b y

C a t h i e D o y l e . I d o n ' t r e m e m b e r e x a c t l y t h e

t i m e , b u t I h a v e t o s a y i t m u s t h a v e b e e n

b e f o r e M a r c h 2 5 t h , b e c a u s e b e f o r e t h a t t h e

v i s i t a t i o n h a d s t o p p e d b e f o r e t h a t . I t

w a s - - I w o u l d s a y b e t w e e n M a r c h 1 0 a n d

M a r c h 2 0 , 2 0 2 0 I w o u l d s a y . W i t h i n t h a t

t i m e f r a m e .

Q. D o y o u k n o w w h a t p r o m p t e d t h a t

l e t t e r ?

A. I t h i n k i t w a s a m e a s u r e t o

p r e v e n t t h e s p r e a d o f t h e v i r u s b a s e d o n t h e

l i t e r a t u r e w e w e r e g e t t i n g a l m o s t o n a d a i l y

b a s i s f r o m t h o s e g o v e r n i n g b o d i e s , s o t h e y

h a d t o f o l l o w t h e r e g u l a t i o n .

Q. H o w w a s i t c o m m u n i c a t e d t o t h e
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f a m i l y a n d r e s i d e n t s t h a t v i s i t a t i o n w a s

b e i n g p u t o n h o l d ?

A. I k n o w t h a t m a n y t i m e s s h e w o u l d

d o r o b o c a l l , a n d I d o n ' t r e m e m b e r e x a c t l y

w h a t d a t e s t h e y w e r e m a d e , b u t I k n o w t h a t

t h e r e w e r e s e v e r a l r o b o c a l l s m a d e t o t h e

f a m i l y m e m b e r s . I a m s u r e t h e r e w e r e

l e t t e r s i s s u e d t o t h e m a l s o t o t e l l t h e m

a b o u t t h e r e a s o n w h y t h e v i s i t a t i o n w a s

s t o p p e d .

Q. D i d y o u h a v e a n y r o l e i n

p r e p a r i n g t h e r o b o c a l l s , e i t h e r b y w a y o f

g e t t i n g i n f o r m a t i o n t o C a t h i e D o y l e t o

p r e s e n t o n t h e c a l l s o r a n y t h i n g e l s e ?

A. N o , n o . S h e d i d a l l t h e

r o b o c a l l , I m u s t s a y . N o b o d y e l s e d i d t h e m .

Q. D i d y o u e v e r l i s t e n t o t h e

r o b o c a l l s t o e n s u r e t h a t s h e w a s p r o v i d i n g

a c c u r a t e i n f o r m a t i o n t o t h e f a m i l y m e m b e r s ?

A. N o t b e f o r e , I l i s t e n e d t o t h e m

a f t e r . N o t b e f o r e . S h e n e v e r c o n s u l t e d m e

a b o u t h o w t o p h r a s e t h e m , w h a t t o s a y . I

w o u l d h e a r t h e r o b o c a l l .

Q. W h e n y o u s a y y o u l i s t e n e d t o i t
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" a f t e r , " w h a t d o y o u m e a n ?

A. B e c a u s e s o m e t i m e s m y p h o n e w o u l d

r i n g a n d i t w o u l d b e o n e o f t h e r o b o c a l l s ,

b e c a u s e i t i s s u e d o u t f o r t h e s t a f f . W h e n

i t ' s f o r t h e s t a f f , s h e i s s u e d i t o u t t o

e v e r y b o d y , s o I w o u l d g e t a c a l l . B u t I

d o n ' t k n o w f o r t h e f a m i l y , f o r t h e f a m i l i e s

I d o n ' t k n o w w h a t s h e s a i d t o t h e f a m i l y ,

r e a l l y . I d o n ' t k n o w w h a t s h e v e r b a l i z e d t o

t h e f a m i l y .

Q. J u s t s o t h e r e c o r d i s c l e a r , d i d

y o u e v e r h e a r a n y o f t h e r o b o c a l l s t h a t w e r e

s e n t t o t h e f a m i l y m e m b e r s ?

A. N o , b e c a u s e i f i t i s f o r t h e

f a m i l y o n l y , i t w i l l g o o n l y t o t h e f a m i l y

m e m b e r s , b e c a u s e I w o u l d n o t g e t s u c h a

p h o n e c a l l . I f i t ' s f o r t h e s t a f f I w o u l d

g e t t h e c a l l , b u t i f i t ' s f o r t h e f a m i l y

t h e n I w o u l d n o t k n o w .

Q. D i d y o u e v e r h a v e a n y c o n c e r n s

a b o u t a n y t h i n g y o u h e a r d p e r s e o n t h e

r o b o c a l l s t h a t w e r e f o r t h e s t a f f ?

A. I k n o w t h a t i n A p r i l a f a m i l y

m e m b e r h a d c a l l e d t o o n e o f t h e n u r s e
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m a n a g e r s , a n d I d o n ' t r e m e m b e r s p e c i f i c a l l y

w h o i t w a s a t t h a t p o i n t . B u t I o v e r h e a r d

t h e p e r s o n s a y t h a t a f a m i l y m e m b e r c a l l e d ,

a n d s h e w a s c o n c e r n e d a b o u t o n e o f t h e

r o b o c a l l s b e c a u s e C a t h i e h a d m e n t i o n e d t h a t

t h e r e w a s n o C O V I D c a s e s f r o m t h e b u i l d i n g .

A n d I h e a r d t h a t o n e t i m e .

O n e d a y I w a s t h e r e a n d s h e m a d e

a n a n n o u n c e m e n t t h a t t h e r e w e r e n o C O V I D

c a s e s i n t h e b u i l d i n g . A n d i t w a s j u s t a

m o m e n t w h e r e I w a s l i k e , H o w c o m e s h e s a i d

t h a t ? B e c a u s e w e d i d n ' t r e a l l y t e s t

a n y b o d y . H o w c a n w e k n o w t h a t f o r a f a c t ?

W e d o n ' t k n o w .

Q. M s . J e a n - B a p t i s t e , d o y o u

r e m e m b e r w h e n i t w a s t h a t y o u h e a r d t h a t

a n n o u n c e m e n t ?

A. I t w a s w h e n I c a m e - - a f t e r I

c a m e b a c k f r o m b e i n g s i c k , s o I w o u l d s a y

m i d - A p r i l . I a m n o t s u r e , p l e a s e f o r g i v e

m e . I d o n ' t k n o w .

Q. O k a y , t h a t ' s f i n e . B u t i t w a s

a f t e r y o u c a m e b a c k f r o m b e i n g s i c k ?

A. Y e s , a f t e r I c a m e b a c k .
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Q. A r e y o u f a i r l y c o n f i d e n t t h a t i t

w a s s o m e t i m e i n A p r i l ?

A. I w a n t t o s a y i t w a s A p r i l .

Q. W a s t h a t a n a n n o u n c e m e n t j u s t o n

t h e o v e r h e a d i n t e r c o m s y s t e m ?

A. O v e r h e a d . I b e l i e v e t h a t s h e h a d

s a i d t h a t o n o n e o f h e r r o b o c a l l s .

Q. D i d y o u e v e r a s k h e r a b o u t i t a n d

h o w s h e w a s m a k i n g t h a t a s s e r t i o n ?

A. I k n o w t h a t a t o n e t i m e , I d o n ' t

k n o w i f i t w a s i n A p r i l o r M a y , b u t I k n o w

t h a t w a s b e f o r e J u n e a n d w e w e r e i n o n e o f

t h e o f f i c e s a n d s h e a s k e d h o w - - w h a t d o y o u

t h i n k t h a t w e s h o u l d h a v e d o n e t h a t w e

d i d n ' t d o ? A n d I t o l d h e r w e s h o u l d h a v e

t e s t e d t h e r e s i d e n t s a n d i f t h e y w e r e

p o s i t i v e , w e s h o u l d h a v e t r a n s f e r r e d t h e m t o

a h o s p i t a l .

Q. W h a t w a s h e r r e a c t i o n t o t h a t ?

A. S h e j u s t l o o k e d a t m e a n d s h e - -

I g u e s s s h e a g r e e d w i t h m e b u t s h e d i d n ' t

r e a l l y s a y a n y t h i n g .

Q. A t t h e t i m e t h a t y o u h e a r d t h a t

a n n o u n c e m e n t o v e r h e a d s a y i n g t h e r e w e r e n o
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C O V I D c a s e s i n t h e b u i l d i n g , d i d y o u b e l i e v e

t h a t t h a t w a s a l i e ?

A. I f I b e l i e v e w h a t ?

Q. D i d y o u b e l i e v e t h a t w a s a l i e ?

A. W e l l , I w a s s h o c k e d a t t h e - -

s u c h a n a s s e r t i o n . B e c a u s e h o w c a n y o u

p r o v e t h a t , g i v e n t h e f a c t t h a t w e d i d n o t

t e s t a n y b o d y ? S o w e d i d n ' t k n o w t h a t . A n d

t h e d o c t o r s w e r e t r e a t i n g p e o p l e w i t h

w h a t e v e r t h e y h a d i n p l a c e a t t h e m o m e n t t o

t r e a t t h e p e o p l e w h o h a d t h e p o s i t i v e C O V I D .

S o a l t h o u g h t h e y w e r e n ' t t e s t e d , t h e y w e r e

s t i l l b e i n g t r e a t e d e m p i r i c a l l y f o r C O V I D .

S o i t w a s a l i t t l e d i f f i c u l t f o r m e t o

u n d e r s t a n d t h a t .

Q. A t t h e t i m e t h a t s h e m a d e t h e

a n n o u n c e m e n t , t h e f a c i l i t y w a s a c t i v e l y

t r e a t i n g r e s i d e n t s w i t h C O V I D t r e a t m e n t ?

A. W e l l , w h e n I c a m e b a c k , t h e r e

w e r e d i f f e r e n t p r o t o c o l s t h a t I s e e t h a t

e v e r y d a y t h e r e w a s a d i f f e r e n t p r o t o c o l a s

t o h o w t o t r e a t t h e p e o p l e w h o e x h i b i t e d t h e

s y m p t o m s s u c h a s f e v e r s , c o u g h s , a n y t h i n g

t h a t w a s p e r t i n e n t t o t h e o u t b r e a k .
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Q. S o I t h i n k t h a t w e c a n a g r e e ,

c o r r e c t , t h a t t h e w a y t h a t t h e m e d i c a l

c o m m u n i t y t r e a t e d C O V I D a n d C O V I D - p r e s u m e d

a n d C O V I D - c o n f i r m e d r e s i d e n t s d i d e v o l v e

o v e r t i m e ?

A. M - h m m .

Q. I n e e d y o u t o s a y y e s o r n o .

A. Y e s .

Q. I k n o w t h e r e w a s a p e r i o d o f

t i m e , f o r i n s t a n c e , w h e n t h e r e s i d e n t s w e r e

t r e a t e d w i t h h y d r o x y c h l o r o q u i n e ; i s t h a t

c o r r e c t ?

A. Y e s , c o r r e c t .

Q. A n d t h e n w a s t h e r e a p e r i o d o f

t i m e w h e n t h a t s w i t c h e d o v e r a n d i n d i v i d u a l s

w h o w e r e p r e s u m e d a s h a v i n g C O V I D w e r e

t r e a t e d w i t h a Z - P a k a n d I V ?

A. C o r r e c t .

Q. S o t o y o u r k n o w l e d g e , a t t h e t i m e

t h a t M s . D o y l e m a d e t h e a n n o u n c e m e n t t h a t

t h e r e w a s n o C O V I D i n t h e b u i l d i n g , w e r e

t h e r e r e s i d e n t s t h a t w e r e a c t i v e l y b e i n g

t r e a t e d w i t h C O V I D p r o t o c o l s ?

A. I a m s u r e t h e r e w e r e r e s i d e n t s
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b e i n g t r e a t e d , y e s , w i t h t h e p r o t o c o l s a n d

t h a t ' s w h a t I t h o u g h t w a s a v e r y a u d a c i o u s

c o m m e n t t o m a k e . A n d h o w c o u l d y o u s a y

t h a t , b e c a u s e I t h o u g h t i t w a s m i s l e a d i n g .

Q. D i d y o u e v e r e x p r e s s t h a t c o n c e r n

t o C a r o l F r a w l e y ?

A. Y e s , I t o l d h e r t h a t . B u t l i k e I

s a i d , t h e r e w e r e t i m e s t h a t e v e n w h e n I c a m e

b a c k a n d I w a s a s k i n g h o w m a n y p e o p l e h a d

d i e d , b e c a u s e I k n o w p e o p l e h a d d i e d , a n d I

w a s t o l d t h a t t h e r e w e r e - - t h a t t h e y d i e d

o f p n e u m o n i a o r s o m e b o d y w a s a l r e a d y s i c k

a n d t h e y w e r e - - y o u k n o w , i t w a s a l o t o f

m i s l e a d i n g i n f o r m a t i o n t h a t I w a s g e t t i n g

a n d I e n d e d u p s a y i n g t h a t - - t o m e i t ' s a

l o t o f p e o p l e w h o d i e d c o m p a r e d t o l a s t w e e k

o r e v e n w h e n I w a s d o i n g t h e i n f e c t i o n

c o n t r o l a n a l y s i s , i t w a s s o m u c h - - s u c h a

h i g h p r e v a l e n c e o f p n e u m o n i a a n d t h e

c o m p a r i s o n w a s s o r e m a r k a b l e , i t w a s b e y o n d .

I c o u l d n ' t e x p r e s s t h a t . I w a s l i k e , w h a t

h a p p e n e d ?

Q. D i d y o u b e l i e v e t h a t s o m e o f

t h o s e d e a t h s w e r e C O V I D r e l a t e d ?
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A. B e c a u s e p e o p l e w e r e n o t t e s t e d I

c a n n o t a s s u m e t h a t t h e y w e r e . I d o n ' t k n o w

w h a t t h e - - w h a t i s o n t h e i r d e a t h

c e r t i f i c a t e . I h a v e n o i d e a w h a t t h e y d i e d

o f f o r m e t o m a k e t h a t - - b u t I k n o w t h a t

u n d e r n o r m a l c i r c u m s t a n c e s a l o t o f t h e m

w o u l d n o t h a v e d i e d i f i t w a s n ' t f o r t h e

o u t b r e a k .

Q. O k a y . I t h i n k t h i s i s p r o b a b l y a

g o o d t i m e f o r u s t o t a k e a b r e a k . I t ' s j u s t

a b o u t 1 : 3 0 . W e w i l l t a k e a h a l f h o u r b r e a k .

G e t s o m e w a t e r . W e w i l l r e s u m e a t 2 : 0 0 .

T h a n k y o u v e r y m u c h .

( W h e r e u p o n , a l u n c h b r e a k w a s

t a k e n . )

M S . S E K H O N : W e a r e r e a d y t o g o

b a c k o n t h e r e c o r d . T h e t i m e i s 2 : 0 5 .

W e t o o k a n a p p r o x i m a t e l y h a l f - h o u r

b r e a k . W e d i d a q u i c k r o l l c a l l o f f

t h e r e c o r d a n d I c o n f i r m e d t h a t

e v e r y o n e w h o w a s p r e s e n t t h i s m o r n i n g

i s s t i l l p r e s e n t a t t h i s t i m e .

Q. I w o u l d l i k e t o - - m a y I a s k y o u

t h i s , M s . J e a n - B a p t i s t e , a r e y o u f a m i l i a r
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w i t h C M S g u i d a n c e t h a t w a s i s s u e d o n M a r c h

1 3 , 2 0 2 0 r e l a t e d t o i n f e c t i o n c o n t r o l

p r e v e n t i o n a n d C O V I D - 1 9 ?

A. Y e s .

Q. W e a r e g o i n g t o s h o w y o u n o w w h a t

w a s p r e m a r k e d a s E x h i b i t 7 . T h i s i s a

s i x - p a g e d o c u m e n t .

I s t h i s t h a t M a r c h 1 3 , 2 0 2 0

g u i d a n c e ?

A. Y e s .

Q. W a s t h i s a l s o l e f t i n y o u r

m a i l b o x f o r y o u t o r e v i e w ?

A. Y e s .

Q. I a m g o i n g t o d i r e c t y o u r

a t t e n t i o n t o t h e b o t t o m o f t h e f i r s t p a g e .

U n d e r " g u i d a n c e , " t h e t h i r d

s e n t e n c e s a y s , " P e r C D C , p r o m p t d e t e c t i o n ,

t r i a g e , a n d i s o l a t i o n o f p o t e n t i a l l y

i n f e c t e d r e s i d e n t s a r e e s s e n t i a l t o p r e v e n t

u n n e c e s s a r y e x p o s u r e s a m o n g r e s i d e n t s ,

h e a l t h c a r e p e r s o n n e l , a n d v i s i t o r s a t t h e

f a c i l i t y . T h e r e f o r e , f a c i l i t i e s s h o u l d

c o n t i n u e t o b e v i g i l a n t i n i d e n t i f y i n g a n y

p o s s i b l e i n f e c t e d i n d i v i d u a l s . F a c i l i t i e s
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s h o u l d c o n s i d e r f r e q u e n t m o n i t o r i n g f o r

p o t e n t i a l s y m p t o m s o f r e s p i r a t o r y i n f e c t i o n

- - "

A. Y o u w e r e c u t o f f .

Q. I ' m s o r r y . I w i l l g o b a c k a

l i t t l e b i t .

" T h e r e f o r e , f a c i l i t i e s s h o u l d

c o n t i n u e t o b e v i g i l a n t i n i d e n t i f y i n g a n y

p o s s i b l e i n f e c t e d i n d i v i d u a l s . F a c i l i t i e s

s h o u l d c o n s i d e r f r e q u e n t m o n i t o r i n g f o r

p o t e n t i a l s y m p t o m s o f r e s p i r a t o r y i n f e c t i o n

a s n e e d e d t h r o u g h o u t t h e d a y .

" F u r t h e r m o r e , w e e n c o u r a g e

f a c i l i t i e s t o t a k e a d v a n t a g e o f r e s o u r c e s

t h a t h a v e b e e n m a d e a v a i l a b l e b y C D C a n d C M S

t o t r a i n a n d p r e p a r e s t a f f t o i m p r o v e

i n f e c t i o n c o n t r o l a n d p r e v e n t i o n p r a c t i c e s . "

W e r e y o u a w a r e o f t h a t g u i d a n c e

i n M a r c h o f 2 0 2 0 ?

A. Y e s .

Q. J u s t g o i n g n o w a l i t t l e b i t

f u r t h e r d o w n o n p a g e 2 , s o u n d e r t h e

g u i d a n c e f o r l i m i t i n g t h e t r a n s m i s s i o n o f

C O V I D - 1 9 f o r n u r s i n g h o m e s .
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T h e f i r s t s e c t i o n s a y s , " F o r a l l

f a c i l i t i e s n a t i o n w i d e , f a c i l i t i e s s h o u l d

r e s t r i c t v i s i t a t i o n o f a l l v i s i t o r s a n d

n o n - e s s e n t i a l h e a l t h c a r e p e r s o n n e l e x c e p t

f o r c e r t a i n c o m p a s s i o n a t e c a r e s i t u a t i o n s ,

s u c h a s a n e n d - o f - l i f e s i t u a t i o n . "

M s . J e a n - B a p t i s t e , i s t h a t t h e

g u i d a n c e t h a t w e t a l k e d a b o u t e a r l i e r t h a t

p r o m p t e d F u l t o n t o p u t a s t o p t o v i s i t a t i o n

i n p e r s o n ?

A. Y e s .

Q. W h a t d i d F u l t o n d o t o f a c i l i t a t e

o t h e r m e a n s o f c o m m u n i c a t i o n s b e t w e e n

r e s i d e n t s a n d t h e i r f a m i l i e s ?

A. T h e y h a d i m p l e m e n t e d s o m e v i r t u a l

w a y s f o r p e o p l e t o s p e a k t o t h e i r r e l a t i v e s .

Q. W h a t v i r t u a l w a y s w e r e

i m p l e m e n t e d ?

A. T h e y h a d - - n o t a l a p t o p , b u t

t h e y h a d t h e i P a d a n d t h e y h a d t h e f a m i l y

m e m b e r s s p e a k w i t h t h e i r r e l a t i v e s o n a

r e g u l a r b a s i s . I g u e s s n o t e v e r y o n e

u n d e r s t a n d s t h i s b u t t h e y h a d s c h e d u l e d

t i m e s f o r r e s i d e n t s t o s p e a k t o t h e i r l o v e d
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o n e .

Q. W h o w a s r e s p o n s i b l e f o r

f a c i l i t a t i n g t h a t c o m m u n i c a t i o n ?

A. I t w a s t h e r e c r e a t i o n d e p a r t m e n t .

Q. D i d a n y o t h e r d e p a r t m e n t a s s i s t

r e c r e a t i o n i n t h a t r e g a r d ?

A. Y e s , n u r s i n g a n d s o c i a l s e r v i c e s .

Q. W e r e y o u f a m i l i a r w i t h D O H

g u i d a n c e i s s u e d o n M a r c h 1 3 , 2 0 2 0 w i t h

r e g a r d t o C O V I D - 1 9 ?

A. Y e s .

Q. A t t h i s t i m e I a m g o i n g t o s h o w

y o u w h a t ' s b e e n p r e m a r k e d a s E x h i b i t 8 .

I t ' s a t w o - p a g e d o c u m e n t .

M s . J e a n - B a p t i s t e , l o o k i n g a t

E x h i b i t 8 , i s t h i s t h a t M a r c h 1 3 , 2 0 2 0 D O H

g u i d a n c e ?

A. Y e s .

Q. I w i l l d i r e c t y o u r a t t e n t i o n t o

t h e s e c o n d p a g e .

U n d e r N o . 5 , i t r e a d s , " D o n o t

f l o a t s t a f f b e t w e e n u n i t s . C o h o r t r e s i d e n t s

w i t h C O V I D - 1 9 w i t h d e d i c a t e d h e a l t h c a r e

p r o f e s s i o n a l ( H C P ) a n d o t h e r d i r e c t c a r e
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p r o v i d e r s . "

W e r e y o u a w a r e o f t h a t g u i d a n c e

o n M a r c h 1 3 , 2 0 2 0 ?

A. Y e s . T h e r e w a s a - - t h e s t a f f

w a s t o l d t o - - n o t t h e s t a f f , b u t t h e r e w a s

a s t i p u l a t i o n n o t t o f l o a t s t a f f f r o m u n i t

t o a n o t h e r u n i t . T h a t a l s o w a s i m p l e m e n t e d .

Q. W a s t h a t i m p l e m e n t e d f o l l o w i n g

t h i s g u i d a n c e o n M a r c h 1 3 ?

A. Y e s , y e s .

Q. A n d t h i s p a r t i c u l a r g u i d a n c e , w a s

t h i s a l s o p l a c e d i n y o u r m a i l b o x f o r y o u r

r e v i e w ?

A. Y e s .

Q. F r o m t h e i n f e c t i o n p r e v e n t i o n

s t a n d p o i n t , w h y w a s i t i m p o r t a n t t o c o h o r t

s t a f f s i n c e t h e y w e r e n o l o n g e r f l o a t i n g

f r o m u n i t t o u n i t ?

A. B e c a u s e t h a t w a s a w a y t o

p r e v e n t - - i f a u n i t h a s i t , s o n o t t o

s p r e a d i t f r o m o n e u n i t t o t h e n e x t u n i t , a t

l e a s t i t w o u l d r e m a i n s t a t i o n a r y a s o p p o s e d

t o a w i d e s p r e a d t h r o u g h o u t t h e b u i l d i n g .

Q. O t h e r t h a n j u s t d i r e c t i n g s t a f f
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n o t t o f l o a t f r o m o n e u n i t t o a n o t h e r , w e r e

s t a f f c o h o r t i n g i n a n y o t h e r w a y ?

A. Y e s , t h e y w e r e t o l d n o t t o b e

g o i n g a l l o v e r t h e p l a c e . T h e y h a d t o

r e m a i n o n t h e i r u n i t e v e n o n b r e a k t i m e .

T h e y h a d c l o s e d t h e c a f e t e r i a . S o p e o p l e

w e r e t o r e m a i n o n t h e i r u n i t t o t a k e t h e i r

b r e a k . I t w a s j u s t , y o u c o m e t o w o r k , y o u

s t a y o n y o u r u n i t u n t i l y o u a r e d o n e , a n d

t h e n y o u g o s t r a i g h t h o m e . T h e r e w a s n o

g o i n g b a c k a n d f o r t h , v i s i t i n g , o r a n y t h i n g

l i k e t h a t , i n t h e b u i l d i n g .

Q. A t t h e t i m e t h a t t h i s g u i d a n c e

w a s i s s u e d i n M a r c h o f 2 0 2 0 , w e r e t h e r e a n y

r e s i d e n t s a t F u l t o n w h o w e r e p r e s u m e d a s

h a v i n g C O V I D - 1 9 ?

A. N o o n e w a s p r e s u m e d a t t h a t t i m e .

Q. W a s a n y o n e s u s p e c t e d a t t h a t

t i m e ?

A. N o . I w o u l d s a y n o , b e c a u s e w e

d i d n ' t h a v e a n y k i n d o f p r o t o c o l t h a t w a s

p u t i n p l a c e f o r a n y b o d y t o b e - - w e d i d n ' t

h a v e - - p e o p l e w a s - - h a d a r e g u l a r - - I

w o u l d s a y t h a t - - I d i d n ' t s e e a n i n c r e a s e
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i n i n f e c t i o u s p r o c e s s , I w o u l d s a y , a t t h a t

t i m e , b e t w e e n t h a t t i m e , f o r t h a t w e e k I

w o u l d s a y .

Q. I a m g o i n g t o s h o w y o u n o w

E x h i b i t 9 . T h i s i s a 2 8 - p a g e d o c u m e n t .

A s i t ' s c o m i n g u p o n t h e s c r e e n

I ' l l f i r s t a s k y o u , M s . J e a n - B a p t i s t e , i f

y o u w e r e a w a r e o f C M S g u i d a n c e i s s u e d o n

M a r c h 2 0 o f 2 0 2 0 ?

A. Y e s .

Q. L o o k i n g a t E x h i b i t 9 o n t h e

s c r e e n , i s t h i s t h a t M a r c h 2 0 , 2 0 2 0

g u i d a n c e ?

A. Y e s .

Q. W a s t h i s a l s o p l a c e d i n y o u r

m a i l b o x a t F u l t o n f o r y o u r r e v i e w ?

A. Y e s , I s a w t h i s d o c u m e n t .

Q. S c r o l l i n g t o t h e b o t t o m o f t h e

f i r s t p a g e j u s t a l i t t l e f u r t h e r d o w n i n t h e

m e m o r a n d u m s u m m a r y , t h a t l i t t l e g r a y b o x ,

t o w a r d s t h e b o t t o m t h e r e ' s a b u l l e t p o i n t

t h a t s a y s , T a r g e t e d I n f e c t i o n C o n t r o l

S u r v e y s .

A n d i t r e a d s , " F e d e r a l C M S a n d
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S t a t e s u r v e y o r s w i l l c o n d u c t t a r g e t e d

i n f e c t i o n c o n t r o l s u r v e y s o f p r o v i d e r s

i d e n t i f i e d t h r o u g h c o l l a b o r a t i o n f o r t h e

C e n t e r s f o r D i s e a s e C o n t r o l a n d P r e v e n t i o n ,

C D C , a n d t h e H H S A s s i s t a n t S e c r e t a r y f o r

P r e p a r e d n e s s a n d R e s p o n s e . "

W e r e y o u a w a r e o f t h a t

a n n o u n c e m e n t ?

A. Y e s .

Q. T h e f o l l o w i n g s e c t i o n s t i l l o n

t h a t p a g e r e a d s , " S e l f - a s s e s s m e n t : T h e

i n f e c t i o n - c o n t r o l c h e c k l i s t r e f e r e n c e d a b o v e

w i l l a l s o b e s h a r e d w i l l a l l p r o v i d e r s a n d

s u p p l i e r s t o a l l o w f o r v o l u n t a r y

s e l f - a s s e s s m e n t f o r t h e i r i n f e c t i o n - c o n t r o l

p l a n a n d p r o t e c t i o n . "

D i d y o u u t i l i z e a n

i n f e c t i o n - c o n t r o l c h e c k l i s t i s s u e d b y C M S a t

t h a t t i m e ?

A. Y e s .

Q. W h e n d i d y o u u t i l i z e t h a t ?

A. I t w a s u t i l i z e d , I g u e s s , f r o m

t h e w e e k o f t h e 2 5 t h o f M a r c h . W h i l e I w a s

o u t i t w a s i m p l e m e n t e d , a n d w h e n I c a m e b a c k
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I f o l l o w e d t h e w e e k l y c h e c k l i s t .

Q. W h o b e g a n t h e i m p l e m e n t a t i o n o f

i t ?

A. I w a n t t o s a y i t w a s

L i s a P e t e r s o n w h o s t a r t e d i t b e c a u s e s h e w a s

t h e o n e w h o h a d g i v e n m e a c o p y o f i t a n d I

w a s a s k e d t o f o l l o w u p w i t h h e r o n a w e e k l y

b a s i s .

Q. S o o n a w e e k l y b a s i s y o u

c o n d u c t e d a s e l f - a s s e s s m e n t o f t h e f a c i l i t y ?

A. Y e s , a l o n g w i t h C a r o l F r a w l e y , I

w o u l d a s k h e r f o r s o m e o f t h e d o c u m e n t a t i o n

t h a t w a s n e e d e d t o f u l f i l l t h e

d o c u m e n t a t i o n .

Q. D i d y o u k e e p a c o p y o f t h e

a s s e s s m e n t s t h a t y o u c o n d u c t e d ?

A. E v e r y t h i n g w a s i n t h e i n f e c t i o n

c o n t r o l b o o k . E v e r y t h i n g w a s t h e r e . A c o p y

w a s g i v e n t o C a t h i e D o y l e a n d I k e p t t h e

o r i g i n a l i n t h e i n f e c t i o n c o n t r o l w o r k b o o k .

Q. I a m g o i n g t o d i r e c t y o u r

a t t e n t i o n t o p a g e 1 4 o f E x h i b i t 9 . C a n w e

l o c a t e t h a t ? O k a y .

A t t h e t o p o f t h i s p a g e , t h e
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f i r s t q u e s t i o n i s , " H a s t h e f a c i l i t y

i s o l a t e d r e s i d e n t s w i t h k n o w n o r s u s p e c t e d

C O V I D - 1 9 i n a p r i v a t e r o o m , i f a v a i l a b l e , o r

t a k e n o t h e r a c t i o n s b a s e d o n n a t i o n a l , C D C ,

s t a t e , o r l o c a l p u b l i c h e a l t h

r e c o m m e n d a t i o n s ? "

H a d t h e f a c i l i t y d o n e t h i s o n

M a r c h - - w e l l , I s u p p o s e y o u w e r e o u t t h e

w e e k o f M a r c h 2 5 t h . B u t w h e n y o u c a m e b a c k

t o w o r k i n A p r i l , d i d y o u f i n d t h a t t h e

f a c i l i t y w a s c o m p l y i n g w i t h t h i s s e c t i o n i n

t h e i n f e c t i o n - c o n t r o l g u i d e l i n e s ?

A. A s f a r a s I a m c o n c e r n e d , w h e n I

c a m e b a c k t h e U n i t 1 h a d b e c a m e t h e C O V I D

u n i t w h e r e t h e y w o u l d h a v e t h e p e o p l e w h o - -

o n e s i d e t h e y h a d p e o p l e w h o c a m e f r o m t h e

h o s p i t a l b e i n g o n q u a r e n t i n e a n d t h e o t h e r

s i d e t h e r e w a s - - o n t h e o t h e r a i s l e t h e r e

w e r e t h e p e o p l e n o t - - i t - - t h e y s e p a r a t e d

t h e u n i t . P e o p l e w h o c a m e f r o m t h e h o s p i t a l

w i t h n e g a t i v e r e s u l t s a n d t h e p e o p l e o n t h e

i n v e s t i g a t i o n w e r e o n t h e o t h e r s i d e o f t h e

u n i t . S o t h e y k e p t t h e m s e p a r a t e d a n d t h e

s t a f f w a s i n - s e r v i c e d a s t o h o w t h e y h a d t o
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s p l i t t h e s t a f f a s t o w h o w a s g o i n g t o t a k e

c a r e o f r e s i d e n t s w h o w e r e p r e s u m a b l y - -

t h e y w e r e q u a r a n t i n e d b e c a u s e t h e y h a d t o

f o l l o w t h e s e v e n - d a y q u a r a n t i n e g u i d e l i n e

a n d t h o s e w h o h a d n o t e s t i n g b u t t h e y w e r e

s u s p i c i o u s o r t h e y w e r e o n t h e p r o t o c o l .

Q. W h e n y o u c a m e b a c k o n

a p p r o x i m a t e l y A p r i l 1 0 , d o y o u k n o w w h a t

u n i t h a d a l r e a d y b e e n d e s i g n a t e d a s t h e

C O V I D u n i t ?

A. Y e s .

Q. J u s t s o I g e t a c l e a r p i c t u r e o f

w h a t t h a t m e a n t , d i d a l l n e w a d m i s s i o n s g o

o n t o U n i t 1 E a s t b e f o r e g o i n g i n t o a

d i f f e r e n t u n i t ?

A. Y e s .

Q. O k a y . S o t h e y a l l h a d t o c o m e

f i r s t o n t o U n i t 1 E a s t , c o m p l e t e t h e i r

q u a r e n t i n e a n d t h e n t h e y c o u l d b e p l a c e d o n

a d i f f e r e n t u n i t ?

A. T h e y r e m a i n e d a l o t o n 1 E a s t .

T h a t w a s t h e d e s i g n a t e d u n i t a n d t h e y w a n t e d

t o m a k e s u r e t h e y d i d n ' t g o o n t h e o t h e r

u n i t s b e c a u s e - - o n l y b e c a u s e , a t t h a t t i m e ,
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o n l y t h e p e o p l e w h o c a m e f r o m t h e h o s p i t a l

w i t h n e g a t i v e C O V I D r e s u l t w e r e t h e o n l y

o n e s t h a t w e k n e w w e r e t e s t e d a t t h a t t i m e .

Q. W e r e t h o s e r e s i d e n t s w h o c a m e i n

f r o m t h e h o s p i t a l w i t h a n e g a t i v e t e s t , w e r e

t h e y a l s o p l a c e d o n 1 E a s t ?

A. T h e y w e r e p l a c e d o n 1 E a s t , b u t

t h e y w e r e c o h o r t e d o n o n e s i d e o f t h e u n i t ,

a n d t h e y w e r e a s s i g n e d t o a d e s i g n a t e d t e a m

o f n u r s e s a n d C N A s t o c a r e f o r t h e m .

Q. U n i t 1 E a s t w a s b r o k e n u p i n t o

t w o s e p a r a t e s i d e s ?

A. T w o s e p a r a t e s i d e s .

Q. W a s t h e r e a n a m e f o r t h o s e s i d e s ?

A. I t w a s q u a r e n t i n e . T h e y w e r e

b o t h q u a r e n t i n e , b u t t h e r e w a s o n e t h a t - -

a f t e r t h e s e v e n d a y s , t h e y w e r e c l e a r a n d

t h e o t h e r s i d e w a s a l r e a d y - - t h e y w e r e n o t

t e s t e d b u t t h e y h a d n o s y m p t o m s o f C O V I D .

Q. L e t m e g o b a c k f o r a m i n u t e . S o

1 E a s t , w a s t h e r e a h i g h s i d e a n d a l o w

s i d e ?

A. T h e r e i s a h i g h s i d e a n d a l o w

s i d e .
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Q. W h i c h s i d e w a s f o r r e s i d e n t s w h o

c a m e i n f r o m t h e h o s p i t a l w i t h n e g a t i v e

t e s t s ?

A. I w a n t t o s a y i t w a s t h e h i g h

s i d e .

Q. S o t h o s e w e r e p e o p l e w h o h a d

t e s t e d n e g a t i v e f o r C O V I D ?

A. Y e s .

Q. A n d t h e n w h i c h i n d i v i d u a l s w e r e

b e i n g p l a c e d o n t h e l o w s i d e ?

A. O n t h e l o w s i d e w e r e p e o p l e w h o

w e r e t h e r e . T h e y w e r e e x i s t i n g r e s i d e n t s ,

t h e y w e r e t h e r e b e f o r e t h e p a n d e m i c .

Q. S o t h o s e w e r e r e s i d e n t s w h o w e r e

a l r e a d y h o u s e d o n 1 E a s t ?

A. L e t m e s e e . G i v e m e o n e s e c o n d

t o r e c o l l e c t . I a m a l i t t l e - - I d o n ' t k n o w

i f I a m s a y i n g i t r i g h t . I t h i n k t h e l o w

s i d e - - o n t h e l o w s i d e w e r e t h e r e s i d e n t s

w i t h n e g a t i v e C O V I D .

Q. S o t h e n t h e h i g h s i d e - -

A. I a m a l i t t l e f u z z y a b o u t i t .

Q. O k a y . S o o n o n e s i d e w e h a v e

r e s i d e n t s w h o t e s t e d n e g a t i v e f o r C O V I D a n d
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t h e o t h e r s i d e w e h a v e r e s i d e n t s w h o w e r e

p r e - e x i s t i n g o n t h e u n i t ?

A. T h e y w e r e s t a y i n g o n t h e u n i t .

E v e r y b o d y r e m a i n e d o n t h e u n i t , i n c l u d i n g

t h e s t a f f .

Q. S o , o n e s i d e i s p e o p l e w h o t e s t e d

n e g a t i v e f o r C O V I D f r o m t h e h o s p i t a l . T h e

o t h e r s i d e w e r e p e o p l e w h o w e r e a l r e a d y i n

t h e f a c i l i t y . W e r e t h e y a l r e a d y o n

U n i t 1 E a s t ?

A. Y e s , a n d t h e y a l l w o r e m a s k s . A t

t h e t i m e t h e y f o l l o w e d t h e p r o t o c o l .

Q. A n d t h o s e i n d i v i d u a l s w e r e a l l

a s y m p t o m a t i c ; i s t h a t c o r r e c t ?

A. T h e y w e r e a s y m p t o m a t i c , y e s .

Q. T h o s e i n d i v i d u a l s w e r e n o t

s u s p e c t e d o f h a v i n g C O V I D ; i s t h a t c o r r e c t ?

A. T h e y w e r e n o t s u s p e c t e d o f h a v i n g

C O V I D , a n d u p o n d i s c h a r g e t h e y w o u l d b e

t e s t e d t o m a k e s u r e t h a t t h e y a r e n e g a t i v e

b e f o r e t h e y a r e d i s c h a r g e d t o c o m m u n i t y .

Q. B u t a t t h a t t i m e F u l t o n w a s s t i l l

n o t t e s t i n g t h e i r r e s i d e n t s , r i g h t ?

A. N o , u n f o r t u n a t e l y t h e y w e r e n o t .
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Q. S o w e t a l k e d a b o u t r e s i d e n t s w h o

c a m e i n f r o m t h e h o s p i t a l w i t h a n e g a t i v e

C O V I D t e s t . W h a t a b o u t r e s i d e n t s w h o c a m e

i n f r o m t h e h o s p i t a l C O V I D p o s i t i v e , w h e r e

w e r e t h e y h o u s e d ?

A. T h e y d i d n ' t h a v e a n y b o d y . T h e y

d i d n ' t t a k e a n y b o d y w h o h a d p o s i t i v e C O V I D .

Q. I s t h a t y o u r u n d e r s t a n d i n g , t h a t

i n A p r i l t h e y w e r e n o t t a k i n g a n y o n e w h o w a s

C O V I D p o s i t i v e ?

A. T h a t ' s c o r r e c t .

Q. W h a t a r e y o u b a s i n g t h a t

u n d e r s t a n d i n g o n ?

A. B a s e d o n t h e a d m i s s i o n s t h a t w e

w e r e g e t t i n g . T h e y a r e P R I r e v i e w e d a n d i t

w a s s t a t e d t h a t t h e y h a d t w o n e g a t i v e t e s t

r e s u l t s f o r C O V I D .

Q. O k a y , w e w i l l g o t h r o u g h t h e

a d m i s s i o n t o g e t h e r i n a l i t t l e b i t .

H o w i s i t d e c i d e d t h a t t h e

r e s i d e n t w o u l d b e p u t o n 1 E a s t a s o p p o s e d

t o s o m e o t h e r u n i t ?

A. I d o n ' t k n o w h o w i t w a s

d e t e r m i n e d , b u t t h a t w a s w h a t I f o u n d w h e n I
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c a m e b a c k .

Q. D o y o u k n o w w h o m a d e t h e d e c i s i o n

t o m a k e U n i t 1 E a s t t h e C O V I D u n i t ?

A. I w a s n ' t t h e r e b u t I a m l e a n i n g

t o s a y t h a t i t w a s C a t h i e D o y l e w h o m a d e

t h a t d e c i s i o n .

Q. Y o u d i d m e n t i o n t h a t t h e r e w e r e

s e p a r a t e s t a f f i n g t e a m o n t h e u n i t . C a n y o u

e l a b o r a t e o n t h a t ?

A. Y e s . T h e u n i t u s u a l l y h a s f o u r

o r f i v e C N A s , s o t w o o f t h e m w o u l d b e

d e s i g n a t e d f o r t h e p e o p l e w h o w e r e

q u a r a n t i n e d . A n d t h e n t h e o t h e r t h a t w a s i n

t h e m o r n i n g , w i l l b e o n t h e o t h e r s i d e , o r

v i c e v e r s a . W h o e v e r h a d m o r e r e s i d e n t s a t

a n y p a r t i c u l a r t i m e , i t w o u l d b e d i s t r i b u t e d

e v e n l y . A n d t h e y d i d t h e s a m e o n e v e n i n g

a n d n i g h t s h i f t .

Q. W h y w a s i t i m p o r t a n t t o b r e a k t h e

s t a f f i n g u p i n t o t w o s e p a r a t e g r o u p s l i k e

t h a t ?

A. B e c a u s e t h e p e o p l e w h o w e r e

q u a r a n t i n e , w e d i d n ' t w a n t t o c o n t a m i n a t e

t h e o t h e r g r o u p w h o w e r e n o t f r o m t h e
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h o s p i t a l , b e c a u s e t h e o n e w h o c a m e f r o m t h e

h o s p i t a l w e r e s t i l l q u a r a n t i n e d a n d t h e y

w e r e b e i n g - - t h e o n e s o n t h e o t h e r s i d e ,

t h e y w e r e a l r e a d y - - t h e y h a d a l r e a d y m e t

t h e c r i t e r i a o f n o t b e i n g o n t h e s u s p i c i o n

a n y m o r e , u n d e r s u r v e i l l a n c e a n y m o r e . T h e y

h a d g o n e t h r o u g h t h e s e v e n d a y s o f

q u a r a n t i n e a n d m o v e d o n t o t h e o t h e r s i d e .

Q. S o f r o m a n i n f e c t i o n c o n t r o l

s t a n d p o i n t , i f y o u h a d s t a f f m i x i n g - - s o b y

t h a t I m e a n , t r a v e l l i n g f r o m a r o o m w i t h

s o m e o n e w h o i s q u a r a n t i n e d t o a r o o m w i t h

s o m e o n e w h o i s n o t q u a r a n t i n e d - - w h a t c a n

h a p p e n ?

A. I t c a n b e t r a n s m i t t e d . Y o u c a n

b e t r a n s m i t t i n g t h e v i r u s t o t h e o t h e r g r o u p

t h a t t h a t ' s n o t q u a r a n t i n e d .

Q. A n d w o u l d t h a t , i n t u r n , p u t

r e s i d e n t s a t r i s k ?

A. Y e s .

Q. D i d y o u c o n d u c t a n y t r a i n i n g w i t h

t h e s t a f f o n 1 E a s t i n s t r u c t i n g t h e m t h a t

t h e y s h o u l d b e c o h o r t i n g i n s u c h a m e t h o d ?

A. Y e s .
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Q. W h e n d i d y o u c o n d u c t t h a t

t r a i n i n g ?

A. T h a t w a s i n A p r i l . I d o n ' t

r e m e m b e r e x a c t l y t h e d a t e , b u t t h a t w a s i n

A p r i l .

Q. W h o w a s t h e u n i t m a n a g e r f o r

U n i t 1 E a s t ?

A. P a r d o n m e ?

Q. W h o w a s t h e u n i t m a n a g e r f o r

U n i t 1 E a s t ?

A. I t w a s - - w h a t ' s h e r n a m e .

S o r r y , I f o r g o t h e r n a m e . I d o n ' t r e m e m b e r

h e r n a m e .

Q. W a s i t L a t a s h a W a l l e r ?

A. L a t a s h a W a l l e r , y e s .

Q. D i d L a t a s h a W a l l e r e v e r e x p r e s s

a n y c o n c e r n s t o y o u a b o u t t h e s t a f f i n g o n

U n i t 1 E a s t t h r o u g h o u t t h e p a n d e m i c ?

A. T h e r e w e r e s t a f f i n g i s s u e s a t o n e

p o i n t d u r i n g t h e p a n d e m i c a n d b e c a u s e a l o t

o f t h e s t a f f m e m b e r s w e r e s i c k a n d i t w a s - -

t h e y a l w a y s g a v e p r e f e r e n c e t o t h a t u n i t

b e c a u s e o f t h a t o u t b r e a k . I d o n ' t b e l i e v e

t h a t t h e y h a d a n y b i g s t a f f i n g i s s u e s o n
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t h a t p a r t i c u l a r u n i t .

Q. D i d L a t a s h a W a l l e r e v e r e x p r e s s

t o y o u t h a t s t a f f w e r e c a r i n g f o r r e s i d e n t s

w h o w e r e b o t h q u a r a n t i n e d a n d n o t

q u a r a n t i n e d ?

A. N o .

Q. W e r e y o u e v e r m a d e a w a r e t h a t

s t a f f w e r e c a r i n g f o r r e s i d e n t s w h o w e r e

b o t h u n d e r q u a r a n t i n e a n d n o t u n d e r

q u a r a n t i n e ?

A. W e l l , i f s h e d i d , a n d t h a t ' s o n e

o f t h e r e a s o n s w h y s t a f f w e r e i n - s e r v i c e d

a b o u t n o t t o b e a t t e n d i n g t o t h e r e s i d e n t s

o r a s I w a s t o l d b y o n e o f t h e i n f e c t i o n

c o n t r o l n u r s e s f r o m t h e - - I d o n ' t k n o w f r o m

w h i c h d e p a r t m e n t t h a t u s e d t o c o n t a c t u s

a l m o s t o n a d a i l y b a s i s t o i n f o r m u s o f - - I

f o r g o t h e r - - h e r n a m e w a s M a r i e , b u t I

f o r g o t w h i c h d e p a r t m e n t s h e c a m e f r o m , s h e

w a s c a l l i n g m e f r o m . A n d a b o u t t h e - - t h e

s t a f f w o u l d b e a b l e t o c a r e f o r t h e

r e s i d e n t s i f t h e y k n o w t h a t t h e y h a v e t h e

v i r u s , a n d t h e y c a n g o f r o m o n e - - t h a t w a s

t o a d d r e s s t h e P P E a l l o c a t i o n b e c a u s e o f t h e
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s h o r t a g e t h a t w e h a d w i t h P P E a t o n e

p a r t i c u l a r p o i n t . S h e a d v i s e d m e t h a t t h e y

w o u l d b e a b l e t o u s e t h e P P E i f t h e y h a v e

t h e s a m e v i r u s , s o t h e y c a n u s e t h e m . B u t

t h e y c a n n o t b e u s e d - - f o r i n s t a n c e , t h e y

c a n t a k e c a r e o f p e o p l e w i t h t h e P P E i f t h e y

h a v e n o t t h e v i r u s p r o v i d i n g t h a t t h e y

m a i n t a i n t h e i r i n f e c t i o n c o n t r o l r u l e s t h e

s a m e w a y t h a t t h e y ' r e s u p p o s e d t o . B u t i f

t h e y t a k e c a r e o f s o m e b o d y , l e t ' s s a y

q u a r a n t i n e , t h e y c a n n o t g o a n d t a k e c a r e o f

s o m e b o d y w h o i s n o t w i t h t h e s a m e P P E . S o

t h i s i s w h y I t o l d t h e s t a f f t h a t t h e y

c o u l d n ' t t a k e c a r e b e c a u s e t h e y w e r e w o r r i e d

a b o u t t h e i r s u i t t h a t t h e y w e a r , a n d t h a t

t h e y h a d t o c l e a n i t e v e r y t i m e t h a t t h e y

w e n t f r o m a r o o m a n d t o o k c a r e o f a r e s i d e n t

a n d t h e n t h e y h a d t o s p r a y t h e m s e l v e s w i t h

w h a t e v e r d i s i n f e c t a n t t h a t w a s p r o v i d e d f o r

t h e m t o w i p e d o w n b e f o r e t h e y c o u l d g o t o

a n o t h e r r o o m a n d w a s h t h e i r h a n d s a n d m a k e

s u r e t h e y d o n ' t t r a n s m i t t h e d i s e a s e , t h e

v i r u s , f r o m o n e p e r s o n t o t h e n e x t .

Q. S o I j u s t w a n t t o b e c l e a r , w e r e
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y o u e v e r m a d e a w a r e b y L a t a s h a W a l l e r t h a t

h e r s t a f f o n a s i n g l e g i v e n s h i f t w e r e

c a r i n g f o r b o t h r e s i d e n t s w h o w e r e n o t u n d e r

q u a r a n t i n e a n d r e s i d e n t s w h o w e r e u n d e r

q u a r a n t i n e ?

A. N o .

Q. I f y o u h a d b e e n m a d e a w a r e o f

t h a t , w h a t w o u l d y o u h a v e d o n e ?

A. I w o u l d h a v e i n - s e r v i c e d t h e

s t a f f , w h i c h I d i d p r i o r t o t h a t . B u t I

h a v e n e v e r b e e n t o l d b y L a t a s h a a b o u t t h a t

p a r t i c u l a r s i t u a t i o n .

Q. W o u l d y o u a g r e e t h a t i f s t a f f

w e r e d o i n g t h a t , t h a t t h e y w e r e f a i l i n g t o

e n g a g e i n p r o p e r i n f e c t i o n c o n t r o l p r o t o c o l ?

A. L e t m e r e c a l l . I d o n ' t r e m e m b e r

b e i n g t o l d t h a t .

Q. M y q u e s t i o n i s , w o u l d y o u a g r e e

t h a t i f s t a f f w e r e t r a v e l l i n g b e t w e e n a

q u a r a n t i n e r e s i d e n t ' s r o o m a n d a

n o n - q u a r a n t i n e r e s i d e n t ' s r o o m , t h a t t h e y

w e r e t h e n f a i l i n g t o e n g a g e i n p r o p e r

i n f e c t i o n c o n t r o l ?

A. A b s o l u t e l y .
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Q. W o u l d y o u a g r e e w i t h m e , t h e n ,

t h a t t h e y w e r e p l a c i n g t h e r e s i d e n t s w h o

w e r e n o t u n d e r q u a r a n t i n e a t r i s k f o r

c o n t r a c t i n g a n i n f e c t i o u s d i s e a s e ?

A. Y e s .

Q. S o I a m j u s t g o i n g t o g o b a c k t o

E x h i b i t 9 t h e n , a n d i f w e c o u l d g o t o

p a g e 1 5 .

S o u n d e r N o . 6 , t h e s e c o n d b o x

s a y s , " H o w d o e s t h e f a c i l i t y c o n v e y u p d a t e s

o n C O V I D - 1 9 t o a l l s t a f f ? "

I k n o w y o u d i d m e n t i o n a l r e a d y

t h a t t h e r e w e r e r o b o c a l l s . W e r e u p d a t e s

c o n v e y e d t o t h e s t a f f i n a n y o t h e r w a y ?

A. I r e m e m b e r t h e r e w a s a m e m o

i s s u e d b y C a t h i e D o y l e . I d o n ' t r e c a l l

e x a c t l y w h e n i t w a s i s s u e d , b u t i t w a s - -

t h e r e w a s a m e m o . I d o n ' t k n o w i f t h e r e w a s

m o r e t h a n o n e b u t I r e m e m b e r s p e c i f i c a l l y

o n e .

Q. W h a t w a s t h a t m e m o i n r e l a t i o n

t o ?

A. I d o n ' t r e m e m b e r t h e c o n t e n t o f

t h e m e m o , b u t I k n o w t h e r e w a s a m e m o i s s u e d
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a t o n e p a r t i c u l a r t i m e . B u t I d o n ' t

r e m e m b e r e x a c t l y t h e c o n t e n t o f t h e m e m o .

Q. W e r e s t a f f k e p t u p d a t e d a s t o i f

a n d w h e n t h e r e w a s a r e s i d e n t s u s p e c t e d o f

C O V I D - 1 9 i n t h e b u i l d i n g ?

A. N o .

Q. A r e y o u f a m i l i a r w i t h D O H

g u i d a n c e t h a t w a s i s s u e d o n M a r c h 2 1 o f

2 0 2 0 ?

I a m s o r r y , i f y o u a n s w e r e d , I

d i d n ' t h e a r y o u .

A. I h a v e t o t h i n k . I t h i n k I

r e m e m b e r t h a t .

Q. S o w e w i l l s h o w y o u w h a t ' s b e e n

p r e m a r k e d a s E x h i b i t 1 0 . T h i s i s a o n e - p a g e

d o c u m e n t .

D o y o u r e c o g n i z e t h i s d o c u m e n t ?

A. Y e s .

Q. H a v e y o u s e e n t h i s b e f o r e ?

A. Y e s , I h a v e .

Q. W a s t h i s a l s o p l a c e d i n y o u r

m a i l b o x f o r y o u r r e v i e w a t F u l t o n ?

A. Y e s .

Q. G o i n g t o t h e s e c o n d p a r a g r a p h o f
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t h e m e m o , i t s a y s , " A n y f e b r i l e a c u t e

r e s p i r a t o r y i l l n e s s o r c l u s t e r s o f a c u t e

r e s p i r a t o r y i l l n e s s , w h e t h e r f e b r i l e o r n o t ,

i n n u r s i n g h o m e s a n d a d u l t c a r e f a c i l i t i e s

i n N e w Y o r k C i t y , L o n g I s l a n d , W e s t c h e s t e r

C o u n t y , o r R o c k l a n d C o u n t y s h o u l d b e

p r e s u m e d t o b e C O V I D - 1 9 u n l e s s d i a g n o s t i c

t e s t i n g r e v e a l s o t h e r w i s e . "

W e r e y o u a w a r e o f t h a t g u i d a n c e

o n M a r c h 2 1 , 2 0 2 0 ?

A. Y e s .

Q. H o w d i d F u l t o n i m p l e m e n t t h a t

g u i d a n c e ?

A. W e l l , t h a t ' s w h e n I h a d b r o u g h t

t o C a t h i e D o y l e a n d M r s . F r a w l e y i f t h e y a r e

n o t g o i n g t o t e s t a n y o f t h e r e s i d e n t s , a n d

I w a s t o l d t h a t D r . B u t c h m a w a s s a y i n g n o .

S o , n o .

Q. W e r e t h e r e r e s i d e n t s a t F u l t o n

w h o w e r e b e i n g t r e a t e d a s i f t h e y h a d C O V I D

a n d i s o l a t e d a s i f t h e y h a d C O V I D d e s p i t e

n o t b e i n g t e s t e d ?

A. A t t h a t t i m e , n o .

Q. S o M a r c h 2 1 , a t t h a t t i m e , t h e r e
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w e r e n o r e s i d e n t s s u s p e c t e d o f h a v i n g C O V I D

i n t h e b u i l d i n g , t o y o u r k n o w l e d g e ?

A. N o t t o m y k n o w l e d g e .

Q. I n A p r i l 2 0 2 0 , d i d F u l t o n t a k e

a n y s t e p s t o r e s p o n d t o t h e C O V I D - 1 9

p a n d e m i c ?

A. Y e s , t h e y h a d P P E a t t h e t i m e a n d

t h e s t a f f w e r e f o l l o w i n g t h e p r o t o c o l .

Q. W a s t h a t t h e p r o t o c o l i s s u e d b y

C M S a n d D O H ?

A. P a r d o n m e ?

Q. T h e p r o t o c o l t h a t t h e s t a f f w a s

i m p l e m e n t i n g , w a s t h a t t h e p r o t o c o l t h a t w a s

s u g g e s t e d o r r e q u i r e d b y D O H a n d C M S ?

A. Y e s .

Q. W e r e t h e r e a t t e m p t s t o o b t a i n P P E

m a d e i n A p r i l 2 0 2 0 ?

A. Y e s , t h e y h a d o b t a i n e d P P E a t t h e

t i m e w h e n I g o t b a c k a n d t h e s t a f f w e r e

w e a r i n g t h e P P E s a t t h e t i m e .

Q. W e r e t h e r e a n y i n - s e r v i c e s

c o n d u c t e d i n A p r i l 2 0 2 0 ?

A. Y e s . T h e r e w e r e m a n y i n - s e r v i c e s

c o n d u c t e d i n A p r i l o f 2 0 2 0 ?
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Q. O n w h a t t o p i c s ?

A. O n d o n n i n g a n d d o f f i n g o f t h e

P P E , h a n d w a s h i n g , w h o l e i n f e c t i o n c o n t r o l

p r o t o c o l w i t h a l l t h i s s t u f f , i n c l u d i n g

h o u s e k e e p i n g d e p a r t m e n t , e v e r y b o d y .

Q. W h o w a s r e s p o n s i b l e f o r

c o n d u c t i n g t h o s e i n - s e r v i c e s ?

A. I w a s a t t h e t i m e b e c a u s e R o s e

w a s n o l o n g e r t h e r e a n d I w a s d o i n g a l o t

a n d a l o t o f t h e n u r s i n g s u p e r v i s o r s h e l p e d

m e , a n d n i g h t s h i f t , t h e y a l s o f o l l o w e d

t h r o u g h . A n d L a t a s h a W a l l e r w a s

i n s t r u m e n t a l i n i n - s e r v i c i n g t h e s t a f f ,

b e c a u s e s h e w o u l d c o m e e a r l i e r a n d s h e w o u l d

i n - s e r v i c e b o t h t h e 7 t o 3 a n d t h e 1 1 t o 7

s t a f f a t t i m e s .

Q. D i d y o u h a v e a n y d i s c u s s i o n s i n

A p r i l 2 0 2 0 w i t h D r . B u t c h m a r e g a r d i n g

r e s p o n d i n g t o t h e p a n d e m i c ?

A. I n e v e r h a d a n y c o m m u n i c a t i o n s

d i r e c t l y w i t h D r . B u t c h m a .

Q. I s t h a t i n g e n e r a l t h a t y o u n e v e r

h a d a n y d i r e c t c o m m u n i c a t i o n s w i t h h i m ?

A. I n g e n e r a l , y e s .
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Q. O t h e r t h a n y o u r s u g g e s t i o n o n

t e s t i n g , d i d y o u h a v e a n y o t h e r d i s c u s s i o n s

w i t h C a t h i e D o y l e r e g a r d i n g r e s p o n d i n g t o

t h e p a n d e m i c i n A p r i l 2 0 2 0 ?

A. W h e n I c a m e b a c k , I a s k e d M r s .

F r a w l e y a n d C a t h i e D o y l e w h a t w a s g o i n g o n

w i t h t h e - - w h a t w a s t h e s i t u a t i o n , a n d I

w a s t o l d w h a t t h e y h a d d o n e o n 1 E a s t . A s

f a r a s t h e o t h e r u n i t s , I a s k e d i f t h e y w e r e

c o h o r t i n g t h e r e s i d e n t s a n d I w a s t o l d t h e r e

w e r e n o C O V I D - 1 9 r e s i d e n t s i n t h e b u i l d i n g ,

e x c e p t f o r t h e p e o p l e w h o c a m e f r o m t h e

h o s p i t a l .

Q. A g a i n , i t ' s y o u r u n d e r s t a n d i n g ,

t h e p e o p l e w h o c a m e f r o m t h e h o s p i t a l w e r e

C O V I D n e g a t i v e o r t h a t t h e y w e r e C O V I D

p o s i t i v e ?

A. T h e r e w e r e C O V I D n e g a t i v e a s p e r

t h e i r t e s t r e s u l t s f r o m t h e h o s p i t a l . B u t

i n t e r m s o f t h e o t h e r r e s i d e n t s u p s t a i r s o n

t h e s e c o n d , t h i r d a n d f o u r t h f l o o r , I w a s

t o l d t h a t n o b o d y h a d t e s t e d p o s i t i v e .

Q. T o y o u r k n o w l e d g e - -

A. S o r r y , t h e r e w e r e n o n e g a t i v e
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c a s e s .

Q. I a m s o r r y - -

A. I a m s o r r y , t h e r e w e r e n o

p o s i t i v e c a s e s .

Q. T o y o u r k n o w l e d g e , d i d F u l t o n

e v e r a d m i t a C O V I D p o s i t i v e r e s i d e n t ?

A. N o , n o t t h a t I a m a w a r e o f .

Q. Y o u m e n t i o n e d a l i t t l e b i t b e f o r e

t h a t w h e n y o u c a m e b a c k t o w o r k a f t e r b e i n g

s i c k t h a t y o u f e l t l i k e y o u w e r e n ' t a p a r t

o f t h e t e a m a n y m o r e . I k n o w y o u a l s o s a i d

y o u f e l t y o u w e r e c u t o u t o f t h e d e c i s i o n

m a k i n g a n d t h e d i s c u s s i o n s . S o w h o w a s

m a k i n g t h e i n f e c t i o n c o n t r o l d e c i s i o n s a t

t h a t p o i n t f r o m w h e n y o u c a m e b a c k a f t e r

b e i n g s i c k ?

A. C a n y o u p l e a s e r e p e a t t h a t ? I

h a v e a p l a n e g o i n g b y .

Q. N o p r o b l e m . W h e n y o u c a m e b a c k

a f t e r b e i n g s i c k , s o i n e a r l y A p r i l 2 0 2 0 ,

w h o w a s m a k i n g t h e i n f e c t i o n c o n t r o l

d e c i s i o n s a t F u l t o n ?

A. M o s t l y C a t h i e D o y l e , I w o u l d s a y .

Q. D i d t h a t c o n t i n u e f o r t h e r e s t o f
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y o u r t e n u r e a t F u l t o n ?

A. Y e s , f o r t h e m o s t p a r t , y e s .

Q. Y o u m e n t i o n e d b e f o r e t h a t y o u

w e r e c u t o u t o f t h e s o m e o f t h e d i s c u s s i o n s .

W h a t e f f e c t d i d t h a t h a v e , i f a n y , o n y o u r

a b i l i t y t o d o y o u r j o b a s t h e i n f e c t i o n

c o n t r o l n u r s e ?

A. I w a s n o t a b l e t o p e r f o r m m y j o b

a n d I w a s g e t t i n g a l i t t l e s c a r e d a b o u t i t

b e c a u s e I a m s a y i n g h e r e I a m h e r e w i t h t h i s

t i t l e a n d m e a n w h i l e I h a v e n o p o w e r o f d o i n g

a n y t h i n g o r i m p l e m e n t i n g a n y t h i n g a n d

e v e r y t h i n g t h a t I s a y I f e e l a s i f I w a s

j u s t c u t o u t . I g o t a l o t o f p u s h b a c k a n d I

s a i d t h e r e i s n o t h i n g I c a n d o s o I w a s

m a i n l y - - I w o u l d d o w h a t e v e r I h a d t o d o ,

w h a t e v e r w a s w i t h i n m y c a p a c i t y , I d i d . B u t

i n t e r m s o f i m p l e m e n t i n g a n y t h i n g , I d i d n ' t

h a v e t h a t p o w e r .

Q. D i d y o u b r i n g t h i s c o n c e r n t o

a n y o n e ' s a t t e n t i o n ?

A. I t o l d M r s . F r a w l e y , W h a t i s

g o i n g o n ? B e c a u s e e v e r y t i m e I a s k

q u e s t i o n s , I f e e l a s i f I a m b e i n g - - l i k e I
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a m t h e e n e m y b e c a u s e e v e n w h e n s o m e b o d y

d i e d , I w o u l d s a y , W h a t w a s t h e i r c a u s e o f

d e a t h ? A n d t h e y w o u l d b e t e l l i n g m e , o h ,

t h i s p e r s o n w a s j u s t v e r y s i c k a n d t h i s a n d

t h a t a n d t h e o t h e r a n d t h e y n e v e r r e a l l y

t o l d m e t h e t r u t h i n t e r m s o f w h a t

t r a n s p i r e d a s i f t h e y d i d n ' t t r u s t m e . I

d o n ' t k n o w w h y b e c a u s e I w a s w o r k i n g f o r t h e

f a c i l i t y .

Q. W h e n y o u b r o u g h t t h i s c o n c e r n t o

M s . F r a w l e y ' s a t t e n t i o n , t h a t y o u f e l t l i k e

y o u w e r e n ' t b e i n g i n c l u d e d a n d t h a t y o u h a d

a c o n c e r n a b o u t y o u d o i n g y o u r j o b , w h a t d i d

s h e t e l l y o u ?

A. T h a t i t i s C a t h i e ' s d e c i s i o n .

Q. D i d y o u e v e r s p e a k t o

M s . D o y l e a b o u t y o u r c o n c e r n ?

A. M s . D o y l e w a s v e r y t e m p e r a m e n t a l

a t t h a t t i m e a n d s h e w a s a l w a y s o n t h e p h o n e

o r b u s y o r d o i n g s o m e t h i n g . A n d w h e n s h e

s p o k e t o m e i t w a s m o r e a b o u t , d i d y o u c a l l

t h e N a s s a u C o u n t y c o m m u n i t y d e p a r t m e n t , d o

t h i s , d i d y o u d o t h a t ? A n d I w o u l d s a y ,

Y e s , I d i d . A n d s h e w o u l d s a y , D i d y o u
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i n - s e r v i c e t h e h o u s e k e e p i n g s t a f f ? T h e n w e

h a d t h e S t a t e s u r v e y , I d o n ' t r e m e m b e r

e x a c t l y w h a t m o n t h i t w a s , I w a n t t o s a y i t

w a s M a y . I t w a s n o t i n J u n e . I w a n t t o s a y

i t w a s i n M a y . A n d I h a d t o - - t h e r e w a s - -

s o m e t h i n g - - s o m e b o d y , o n e o f t h e

h o u s e k e e p i n g s t a f f h a d n o t f o l l o w e d a

p r o c e d u r e , a p r o t o c o l , a n d I h a d t o

i n - s e r v i c e t h e w h o l e h o u s e k e e p i n g s t a f f a n d

w e h a d t o i m p l e m e n t a p l a n o f c a r e b e c a u s e

o f t h a t . S o I i n - s e r v i c e d t h e w h o l e

h o u s e k e e p i n g s t a f f , a l l t h e s t a f f , I w o u l d

s a y , a f t e r t h a t . A n d d i d o n e - t o - o n e

i n - s e r v i c e w i t h t h e p e r s o n w h o w a s

r e s p o n s i b l e f o r t h a t .

B u t I n e v e r r e a l l y g o t a n y c l e a r

r e s p o n s e f r o m C a t h i e w h e n e v e r I a s k h e r w h a t

w a s g o i n g o n , h o w a r e w e g o i n g t o p r o c e e d

w i t h g o i n g f o r w a r d .

Q. W e r e y o u f a m i l i a r w i t h C M S

g u i d a n c e t h a t w a s i s s u e d o n A p r i l 2 , 2 0 2 0 ?

A. I w o u l d h a v e t o s e e t h a t . I m a y

h a v e s e e n i t m a y b e a f t e r , y e a h .

Q. W e a r e g o i n g t o s h o w y o u w h a t w a s
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p r e m a r k e d E x h i b i t 1 1 . T h i s i s a t h r e e - p a g e

d o c u m e n t .

M S . S E K H O N : E v e r y o n e , j u s t g i v e

m e o n e m i n u t e .

Q. W e h a v e i n f r o n t o f y o u

E x h i b i t 1 1 . T h i s i s a t h r e e - p a g e d o c u m e n t

t h a t i n d i c a t e s i t w a s i s s u e d b y C M S A p r i l 2 ,

2 0 2 0 ?

D o y o u r e c o g n i z e t h i s ?

A. I a m l o o k i n g a t i t , p l e a s e .

Q. S u r e , l e t m e k n o w w h e n y o u a r e

r e a d y .

A. Y e s .

Q. I f y o u s c r o l l d o w n a l i t t l e b i t

o n t h e f i r s t p a g e , N o . 1 i n b o l d s a y s ,

" N u r s i n g h o m e s s h o u l d i m m e d i a t e l y e n s u r e

t h a t t h e y a r e c o m p l y i n g w i t h a l l C M S a n d C D C

g u i d a n c e r e l a t e d t o i n f e c t i o n c o n t r o l . "

T h e s e c o n d b u l l e t p o i n t t h e r e

u n d e r s a y s , " C M S h a s a l s o r e c e n t l y i s s u e d

e x t e n s i v e i n f e c t i o n c o n t r o l g u i d a n c e

i n c l u d i n g a s e l f - a s s e s s m e n t c h e c k l i s t t h a t

l o n g - t e r m f a c i l i t i e s c a n u s e t o d e t e r m i n e

t h e i r c o m p l i a n c e w i t h t h e s e c r u c i a l
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i n f e c t i o n - c o n t r o l a c t i o n s . "

W e r e y o u a w a r e o f t h i s g u i d a n c e

o n A p r i l 2 ?

A. I d i d n ' t s e e t h a t o n A p r i l 2

b e c a u s e I w a s n o t a t w o r k o n A p r i l 2 .

Q. O k a y , a n d a r e y o u r i g h t . S o I

w i l l r e p h r a s e t h e q u e s t i o n .

W h e n y o u c a m e b a c k t o w o r k o n

A p r i l 1 0 , w e r e y o u m a d e a w a r e o f t h i s

g u i d a n c e ?

A. I d o n ' t r e m e m b e r s e e i n g t h a t

g u i d a n c e .

Q. I a m g o i n g t o r e f e r y o u r

a t t e n t i o n n o w t o t h e l a s t p a g e .

T o w a r d s t h e t o p o f t h e l a s t p a g e ,

t h e f i r s t b u l l e t p o i n t s a y s , " L o n g - t e r m c a r e

f a c i l i t i e s s h o u l d s e p a r a t e p a t i e n t s a n d

r e s i d e n t s w h o h a v e C O V I D - 1 9 f r o m p a t i e n t s

a n d r e s i d e n t s w h o d o n o t o r h a v e a n u n k n o w n

s t a t u s . "

W e r e y o u a w a r e o f t h a t g u i d a n c e

i n A p r i l o f 2 0 2 0 ?

A. Y e s .

Q. W h e n y o u r e t u r n e d t o w o r k o n
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A p r i l 1 0 , 2 0 2 0 , w e r e y o u a w a r e o f w h e t h e r

t h e r e w e r e a n y r e s i d e n t s i n t h e b u i l d i n g

e x h i b i t i n g C O V I D - 1 9 s y m p t o m s ?

A. W h e n I c a m e b a c k I s a w t h e y h a d

n u m e r o u s p r o t o c o l s t h a t w e r e e s t a b l i s h e d i n

p r o v i d i n g c a r e t o t h e r e s i d e n t s w h o

e x h i b i t e d s y m p t o m s l i k e f e v e r s a n d c o u g h a n d

o t h e r r e l a t e d s y m p t o m s .

Q. T h o s e r e s i d e n t s w h o w e r e

e x h i b i t i n g t h o s e s y m p t o m s o f f e v e r a n d c o u g h

a n d o t h e r r e l a t e d C O V I D s y m p t o m s , w e r e t h e y

i s o l a t e d i n a n y w a y f r o m t h e r e s t o f t h e

r e s i d e n t s i n F u l t o n ?

A. N o .

Q. S o t h e y w e r e n o t c o h o r t e d o n a n y

w i n g s o r a n y t h i n g l i k e t h a t ?

A. N o t t h a t I r e c a l l .

Q. S h o u l d t h e y h a v e b e e n ?

A. I a s k e d C a r o l F r a w l e y w h e n I c a m e

b a c k , I s a i d , A r e t h e y c o h o r t i n g a n y b o d y ?

A n d s h e t o l d m e t h a t t h e y h a d d o n e s o m e

c o h o r t i n g w h i l e I w a s o u t , s h e s a i d . I

d o n ' t k n o w i f t h a t ' s t r u e o r n o t b e c a u s e I

w a s o u t . I c a n n o t v o u c h f o r t h a t . B u t
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C a t h i e h a d s t o p p e d i t b e c a u s e i t d i d n ' t

w o r k . S o I d o n ' t k n o w w h a t h a p p e n e d d u r i n g

t h a t p e r i o d . B u t w h e n I c a m e , I a s k e d , a n d

I w a s t o l d i t w a s n o t n e c e s s a r y b e c a u s e

C a t h i e D o y l e h a d i s s u e d t h a t s t a t e m e n t , t h a t

r o b o c a l l a n d o v e r t h e h e a d s t a t e m e n t t h a t

n o b o d y i n t h e b u i l d i n g h a d C O V I D .

Q. S e t t i n g a s i d e w h a t C a t h i e D o y l e

s a i d t h a t m a y o r m a y h a v e b e e n m i s l e a d i n g ,

i n y o u r o p i n i o n , s h o u l d t h e r e s i d e n t s w h o

w e r e e x h i b i t i n g C O V I D s y m p t o m s h a v e b e e n

c o h o r t e d ?

A. Y e s .

Q. W a s t h a t , i n f a c t , t h e C M S i n D O H

g u i d a n c e t h a t t h o s e r e s i d e n t s s h o u l d b e

c o h o r t e d ?

A. Y e s .

Q. B u t a s f a r a s y o u a r e a w a r e ,

F u l t o n d i d n o t i m p l e m e n t t h a t ; i s t h a t

c o r r e c t ?

A. N o t t h a t I a m a w a r e o f .

Q. S o i t ' s f a i r t o s a y t h a t F u l t o n

w a s n o t i n c o m p l i a n c e w i t h t h e D O H a n d C M S

g u i d a n c e ; i s t h a t c o r r e c t ?
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A. I w a n t t o s a y y e s .

Q. O k a y . T h a n k y o u .

I a m g o i n g t o s h o w y o u n o w

E x h i b i t 1 2 . T h i s i s a t h r e e - p a g e d o c u m e n t .

M s . J e a n - B a p t i s t e , i f y o u c a n j u s t t a k e a

l o o k a t i t a n d l e t m e k n o w i f y o u r e c o g n i z e

t h i s d o c u m e n t .

A. Y e s .

Q. H a v e y o u s e e n t h i s b e f o r e ?

A. Y e s .

Q. I f y o u l o o k a t t h e t o p l e f t - h a n d

c o r n e r , i t h a s a d a t e . I t s a y s , V e r s i o n

4 / 1 0 / 2 0 2 0 ?

A. Y e s .

Q. D i d y o u s e e t h i s d o c u m e n t w h e n

y o u r e t u r n e d t o w o r k i n e a r l y A p r i l ?

A. Y e s . I b e l i e v e t h e r e w a s o n e

p r e v i o u s t o t h a t o n e a n d t h a t w a s a s e c o n d

v e r s i o n .

Q. S o t h i s p a r t i c u l a r d o c u m e n t ,

w h i c h i n d i c a t e s t h a t i t ' s a n u r s i n g h o m e

C O V I D - 1 9 p r e p a r e d n e s s s e l f - a s s e s s m e n t

c h e c k l i s t , d i d y o u u t i l i z e t h i s

s e l f - a s s e s s m e n t t o o l i n A p r i l 2 0 2 0 ?
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A. I u s e d i t , y e s .

Q. I a m g o i n g t o d i r e c t y o u r

a t t e n t i o n t o t h e t h i r d p a g e o f t h i s

d o c u m e n t . S o t h e f i r s t b o x a t t h e t o p , i t

s a y s , " T a k e a c t i o n t o e n s u r e f u r t h e r

t r a n s m i s s i o n d o e s n o t o c c u r b y s e l e c t i n g t h e

a p p r o p r i a t e l o c a t i o n w i t h i n t h e f a c i l i t y t o

c a r e f o r a r e s i d e n t s u s p e c t e d o r c o n f i r m e d

C O V I D - 1 9 . "

I s i t i s f a i r t o s a y t h a t F u l t o n

w a s n o t i n c o m p l i a n c e w i t h t h i s g u i d e l i n e ?

A. W h a t I w a n t t o s a y i s t h a t t h e y

h a d r e s i d e n t s o n - - b e c a u s e t h e y d i d n ' t t e s t

a n y b o d y s o I c a n n o t s a y t h a t p e o p l e w e r e

p o s i t i v e o r n o t a n d t h a t ' s t h e r e a s o n w h y I

h a d a s k e d C a t h i e a n d M r s . F r a w l e y , W h y a r e

w e n o t t e s t i n g t h e r e s i d e n t s ? I f t h e y a r e

s i c k , w e c a n k n o w a t l e a s t w h o i s s i c k , w e

c a n s e p a r a t e w h o i s s i c k f r o m w h o i s n o t

s i c k . I f s o m e b o d y i s s i c k t h e n w e n e e d t o

k n o w . A n d I w a s t o l d t h a t D r . B u t c h m a

d o e s n ' t t h i n k i t ' s n e c e s s a r y . A n d a s t h e

m e d i c a l d i r e c t o r , w e h a d t o f o l l o w h i s

d i r e c t i v e s . N o b o d y c a n r e a l l y i m p l e m e n t
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a n y t h i n g w i t h o u t h i m g i v i n g u s t h e

d i r e c t i v e .

Q. I u n d e r s t a n d t h a t . B u t t h i s

p a r t i c u l a r s e c t i o n d o e s n ' t j u s t s a y

c o n f i r m e d C O V I D - 1 9 , i t a l s o s a y s , s u s p e c t e d

C O V I D - 1 9 . S o i s i t f a i r t o s a y t h a t b y

f a i l i n g t o c o h o r t r e s i d e n t s b e i n g t r e a t e d

f o r C O V I D - r e l a t e d s y m p t o m s , t h a t F u l t o n w a s

n o t i n c o m p l i a n c e w i t h t h i s p a r t i c u l a r

g u i d a n c e f r o m D O H ?

A. I w o u l d s a y y e s .

Q. A r e y o u f a m i l i a r w i t h C M S

g u i d a n c e t h a t w a s i s s u e d o n A p r i l 1 9 , 2 0 2 0 ?

W e c a n p u t i t o n t h e s c r e e n . I t ' s p r e m a r k e d

a s E x h i b i t 1 3 . I t ' s a t h r e e - p a g e d o c u m e n t .

M s . J e a n - B a p t i s t e , h a v e y o u s e e n

t h i s b e f o r e ?

A. Y e s .

Q. I a m g o i n g t o d i r e c t y o u r

a t t e n t i o n t o t h e s e c o n d p a g e .

U n d e r t h e r e s i d e n t a n d r e s i d e n t

r e p r e s e n t a t i v e r e p o r t i n g , t h e f i f t h l i n e

d o w n i n t h e m i d d l e o f t h e s e n t e n c e i t s t a r t s

s a y i n g , " N u r s i n g h o m e s m u s t i n f o r m r e s i d e n t s
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a n d t h e i r r e p r e s e n t a t i v e s w i t h i n 1 2 h o u r s o f

t h e o c c u r r e n c e o f a s i n g l e c o n f i r m e d

i n f e c t i o n o f C O V I D - 1 9 o r t h r e e o r m o r e

r e s i d e n t s o r s t a f f w i t h n e w o n s e t o f

r e s p i r a t o r y s y m p t o m s t h a t o c c u r w i t h i n 7 2

h o u r s . "

A r e y o u a w a r e o f t h a t g u i d a n c e ?

A. Y e s .

Q. D i d F u l t o n c o m p l y w i t h t h a t

g u i d a n c e ?

A. T h e f a c i l i t y - - t h e f a m i l i e s ,

r a t h e r , w e r e i n f o r m e d w h e n t h e r e s i d e n t s

w e r e s i c k . I d o n ' t k n o w i f t h e y w e r e t o l d

s p e c i f i c a l l y w h a t t h e d i a g n o s i s w a s b e c a u s e

w e c a n n o t r e a l l y d i a g n o s e . B u t w h e n e v e r

s o m e b o d y w a s s i c k , t h e p e r s o n w a s t o l d - -

t h e f a m i l y w e r e t o l d o f t h e s y m p t o m s

e x h i b i t e d a n d t h e y w e r e i n f o r m e d o f t h e p l a n

o f c a r e .

Q. W h o w a s r e s p o n s i b l e f o r n o t i f y i n g

t h e r e s i d e n t s a n d t h e i r r e p r e s e n t a t i v e s

r e g a r d i n g t h e s e i n c i d e n t s ?

A. T h e n u r s e m a n a g e r s i n f o r m e d t h e

f a m i l i e s a n d t h e f a m i l i e s w e r e k e p t i n f o r m e d
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o n a d a i l y b a s i s o f w h a t w a s g o i n g o n .

Q. I s t h a t b y t h e r o b o c a l l s t h a t y o u

d i s c u s s e d b e f o r e ?

A. N o , t h e y w e r e c a l l e d o n a u n i t

b a s i s . T h e n u r s e m a n a g e r i n d i v i d u a l l y

c a l l e d f a m i l y m e m b e r s t o n o t i f y t h e m o f w h a t

w a s g o i n g o n .

Q. U n d e r t h i s p a r t i c u l a r g u i d a n c e

t h a t i s w e j u s t w e n t o v e r , n u r s i n g h o m e s

w e r e r e q u i r e d t o n o t i f y a l l r e s i d e n t s a n d

a l l o f t h e r e p r e s e n t a t i v e s o f r e s i d e n t s

e i t h e r w i t h 1 2 h o u r s o f a c o n f i r m e d c a s e o r

w i t h i n 7 2 h o u r s o f t h r e e o r m o r e r e s i d e n t s

o r s t a f f w i t h n e w o n s e t o f s y m p t o m s .

T o y o u r k n o w l e d g e , d i d F u l t o n

c o m p l y w i t h t h a t r e q u i r e m e n t ?

A. C a n y o u p l e a s e r e p e a t t h e

q u e s t i o n ?

Q. S u r e . A c t u a l l y , l e t ' s p u t i t u p

a g a i n . T h e s e c o n d p a g e o f E x h i b i t 1 3 s o w e

c a n l o o k o n i t t o g e t h e r . I f w e g o f o u r

l i n e s d o w n , t o w a r d s t h e e n d w e c a n b e g i n a t

t h e b e g i n n i n g o f t h e s e n t e n c e .

" A t a m i n i m u m , o n c e t h e s e
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r e q u i r e m e n t a r e i n p l a c e n u r s i n g h o m e m u s t

i n f o r m r e s i d e n t s a n d t h e i r r e p r e s e n t a t i v e s

w i t h i n 1 2 h o u r s o f t h e o c c u r r e n c e o f a

s i n g l e c o n f i r m e d i n f e c t i o n o f C O V I D - 1 9 o r

t h r e e o r m o r e r e s i d e n t s o r s t a f f w i t h n e w

o n s e t o f r e s p i r a t o r y s y m p t o m s t h a t o c c u r

w i t h i n 7 2 h o u r s . "

M y r e a d i n g o f t h i s ,

M s . J e a n - B a p t i s t e , i s t h a t e v e r y r e s i d e n t

w a s r e q u i r e d t o b e n o t i f i e d i f t h i s

o c c u r r e d .

T o y o u r k n o w l e d g e , d i d F u l t o n

c o m p l y w i t h t h a t r e q u i r e m e n t ?

A. Y e s .

Q. H o w d i d i t c o m p l y ?

A. T h e y d i d i n f o r m t h e f a m i l i e s

a b o u t r e s i d e n t s y m p t o m s a n d t h e i r p l a n o f

c a r e .

Q. W e r e o t h e r r e p r e s e n t a t i v e s o f

o t h e r r e s i d e n t s w e r e a l s o n o t i f i e d w h e n

t h e r e w a s a n e w c a s e o f C O V I D i n t h e

b u i l d i n g ?

A. L i k e I s a i d , i f y o u w a n t t o s a y

s u s p i c i o u s C O V I D , b u t b e c a u s e n o b o d y w a s
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t e s t e d I c a n n o t m a k e t h a t a s s e r t i o n .

Q. T h a t g u i d a n c e a l s o s a i d , n e w

o n s e t o f r e s p i r a t o r y s y m p t o m s - - i f t h e r e

w e r e " t h r e e o r m o r e i n s t a n c e s o f n e w o n s e t

o f r e s p i r a t o r y s y m p t o m s b e t w e e n r e s i d e n t s

a n d s t a f f . "

S o t o y o u r k n o w l e d g e , d i d F u l t o n

c o m p l y w i t h t h a t r e q u i r e m e n t ?

A. I w o u l d s a y y e s . T h e y c o m p l i e d

i n t h e s e n s e t h a t t h e f a m i l i e s w e r e i n f o r m e d

o f t h e s y m p t o m s e x h i b i t e d b y t h o s e r e s i d e n t s

a n d t h e p l a n o f c a r e t h a t w a s i m p l e m e n t e d b y

t h e p h y s i c i a n . T h a t ' s t h e a s p e c t t h a t I

w o u l d s a y t h a t t h e y f o l l o w e d t h e p r o t o c o l .

Q. I n t h e i n s t a n c e w h e r e t h r e e o r

m o r e r e s i d e n t s o r s t a f f e x h i b i t e d n e w

s y m p t o m s o f r e s p i r a t o r y i l l n e s s , w e r e a l l o f

t h e r e s i d e n t s i n t h e b u i l d i n g n o t i f i e d a l o n g

w i t h t h e r e p r e s e n t a t i v e s ?

A. E v e r y b o d y - - a l l t h e f a m i l i e s

w e r e c a l l e d , l i k e I s a i d , o n a d a i l y b a s i s .

Q. A n d t h a t w a s v i a t h e r o b o c a l l s

y o u m e n t i o n e d b e f o r e ?

A. N o , t h e y w e r e c a l l e d b y t h e n u r s e
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m a n a g e r s o n a r e g u l a r b a s i s , o n a d a i l y

b a s i s . T h e u n i t m a n a g e r s w i l l c a l l a l l t h e

f a m i l y m e m b e r s o n a d a i l y b a s i s t o u p d a t e

t h e m o f t h e r e s i d e n t ' s c o n d i t i o n . O n

w e e k e n d s t h e r e w a s a d e d i c a t e d s u p e r v i s o r

w h o c a l l e d t h e f a m i l y m e m b e r s a n d u p d a t e

t h e m o f t h e i r f a m i l y m e m b e r ' s c o n d i t i o n .

Q. W e r e t h o s e f o r a l l t h e r e s i d e n t s

i n t h e f a c i l i t y o r j u s t t h o s e r e s i d e n t s

e x h i b i t i n g C O V I D s y m p t o m s ?

A. I w a n t t o s a y i t w a s a l l t h e

r e s i d e n t s . B e c a u s e f a m i l i e s w e r e c o n c e r n e d

a n d b e c a u s e o f n o t b e i n g a b l e t o v i s i t t h e i r

l o v e d o n e s a n d e v e r y t h i n g t h a t w a s g o i n g o n .

Q. A r e y o u f a m i l i a r w i t h a l e t t e r

s e n t b y t h e D e p a r t m e n t o f H e a l t h t o n u r s i n g

h o m e a d m i n i s t r a t o r s d a t e d A p r i l 2 9 , 2 0 2 0 ?

A. I w o u l d l i k e t o s e e i t t o s e e i f

I k n o w i t .

Q. S u r e . L e t ' s t a k e a l o o k a t

E x h i b i t 1 4 . I t ' s a t w o - p a g e d o c u m e n t . M s .

J e a n - B a p t i s t e , i f y o u c a n l o o k t h i s o v e r a n d

l e t m e k n o w i f y o u h a v e s e e n t h i s b e f o r e .

A. Y e s . I w a s t o l d a b o u t t h i s
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l e t t e r . I d o n ' t k n o w i f I s a w i t , b u t I w a s

t o l d o f i t .

Q. I s i t p o s s i b l e t h a t y o u d i d s e e

i t ?

A. I m i g h t h a v e s e e n i t , y e s , b u t I

a m a w a r e o f w h a t t h e c o n t e n t i s .

Q. Y o u d i d m e n t i o n t h a t y o u w e r e

t o l d a b o u t i t . S o w h o w e r e y o u t o l d a b o u t

i t b y ?

A. B y C a r o l F r a w l e y .

Q. W h a t d i d s h e t e l l y o u a b o u t ?

A. S h e t o l d m e i n t h e c a s e o f

i m m i n e n t d e a t h , t h e f a m i l y m e m b e r s w o u l d b e

a b l e t o a t t e n d - - t o c o m e t o t h e r e s i d e n t

w i t h r e s p e c t t o t h e p r o t o c o l a n d t h e y h a d t o

w e a r a p p r o p r i a t e g e a r a n d i t h a d t o b e o n e

p e r s o n a t a t i m e c a n v i s i t t h e f a m i l y

m e m b e r .

Q. W h e n d i d M s . F r a w l e y t e l l y o u

t h a t ?

A. I a m n o t s u r e . I g u e s s a f t e r i t

c a m e . T h e l e t t e r h a d c o m e m a y b e t h e n e x t

d a y , I d o n ' t k n o w i f i t w a s e n d o f w e e k . I f

n o t - - b u t s h e h a d t o l d m e a b o u t i t .
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Q. L e t m e j u s t g e t t h e l e t t e r b a c k

u p o n t h e s c r e e n .

O n t h e f i r s t p a g e i t s a y s - -

R i g h t a b o v e t h e f i r s t b u l l e t p o i n t , " A s c a r e

p e r t a i n s s p e c i f i c a l l y t o C O V I D - 1 9 , s t a t e a n d

f e d e r a l r u l e s a n d r e g u l a t i o n s r e q u i r e

n u r s i n g h o m e s m u s t a d h e r e t o a p p r o p r i a t e

s a f e t y m e a s u r e s i n c l u d i n g b u t n o t l i m i t e d

t o . "

A n d i f y o u g o t o l a s t b u l l e t

p o i n t h e r e i t s a y s , " H a v i n g p r o t o c o l s t o

s e p a r a t e r e s i d e n t s i n t o c o h o r t s o f p o s i t i v e ,

n e g a t i v e a n d u n k n o w n , a s w e l l a s s e p a r a t e

s t a f f i n g t e a m s t o d e a l w i t h C O V I D - p o s i t i v e

r e s i d e n t s a n d n o n - p o s i t i v e r e s i d e n t s . "

W e r e y o u a w a r e o f t h a t g u i d a n c e

i n A p r i l o f 2 0 2 0 ?

A. Y e s .

Q. I s i t f a i r t o s a y t h a t a l l t h e

g u i d a n c e t h a t w e ' v e l o o k e d a t t h u s f a r ,

A p r i l 2 0 2 0 , s u g g e s t e d a n d d i r e c t e d t h a t

n u r s i n g h o m e s s e p a r a t e r e s i d e n t s i n t o

c o h o r t s o f C O V I D n e g a t i v e , p o s i t i v e , a n d

s u s p e c t e d ?
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A. Y e s .

Q. A s w e ' v e a l r e a d y d i s c u s s e d ,

F u l t o n f a i l e d t o a d h e r e t o t h a t g u i d a n c e b y

n o t c o h o r t i n g r e s i d e n t s t h a t w e r e s u s p e c t e d

o f h a v i n g C O V I D - 1 9 ; i s t h a t c o r r e c t ?

A. I w a n t t o s a y y e s .

Q. I f w e c o u l d j u s t g e t t h a t l e t t e r

b a c k u p o n e m o r e t i m e , j u s t g o i n g t o t h e

l a s t p a r t , t h e l a s t p a r a g r a p h .

I t s a y s , " I f y o u r f a c i l i t y i s

u n a b l e t o m e e t c o h o r t i n g s t a n d a r d s o r a n y

i n f e c t i o n - c o n t r o l s t a n d a r d , a d m i s s i o n m u s t

b e s u s p e n d e d t o t h e f a c i l i t y . F a i l u r e t o

a d h e r e t o t h e s e s t a n d a r d s w i l l r e s u l t i n

c i v i l m o n e t a r y p e n a l t i e s a n d / o r r e v o c a t i o n

o f y o u r l i c e n s e . "

I s i t f a i r t o s a y t h a t i f D O H h a d

l e a r n e d t h a t F u l t o n w a s f a i l i n g t o p r o p e r l y

c o h o r t i t s r e s i d e n t s , F u l t o n w a s f a c i n g

p o t e n t i a l r e v o c a t i o n o f i t s o p e r a t i n g

l i c e n s e ?

A. T h i s i s t h e l a w .

Q. S o t h a t w o u l d b e a c c u r a t e ,

c o r r e c t ?
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A. P a r d o n m e ?

Q. S o i t ' s a c c u r a t e t o s a y , t h e n ,

t h a t i f D O H h a d b e e n a w a r e o f F u l t o n ' s

f a i l u r e t o c o h o r t t h e s u s p e c t e d C O V I D - 1 9

r e s i d e n t s , t h e n F u l t o n c o u l d h a v e h a d i t s

o p e r a t i n g l i c e n c e r e v o k e d , c o r r e c t ?

A. Y e s .

Q. O k a y , t h a n k y o u .

M s . J e a n - B a p t i s t e , i n y o u r

o p i n i o n , d i d F u l t o n C o m m o n s a n d h a v e

s u f f i c i e n t P P E t h r o u g h t h e p a n d e m i c ?

A. N o .

Q. C a n y o u e l a b o r a t e o n t h a t ?

A. B e c a u s e w h e n I c a m e b a c k a n d t h e

s t a f f h a d n o P P E a n d I w e n t t o C a r o l F r a w l e y

a n d I e x p r e s s e d i t t o h e r I w a s o n t h e v e r g e

o f c r y i n g a n d I w a s v e r y e m o t i o n a l a t t h a t

t i m e a n d I w a s s a y i n g , W h a t h a p p e n e d w i t h

t h e P P E ? I s a i d , T h e s t a f f c a n n o t w o r k

w i t h o u t t h e p r o p e r g e a r s b e c a u s e t h e n w e

w i l l h a v e a p r o b l e m w i t h t h a t i f w e d o n ' t

f o l l o w t h e g u i d e l i n e . I w a s t o l d t h a t t h e r e

w e r e n o P P E s a v a i l a b l e a s o f y e t a n d t h e

n e x t d a y w h e n I c a m e , w h i c h w a s t h e 1 0 t h o f
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A p r i l , t h e n t h e y h a d P P E s f o r e v e r y b o d y ?

Q. W h a t P P E i n p a r t i c u l a r w a s F u l t o n

l a c k i n g i n ?

A. W h a t w e r e t h e y - -

Q. W h a t w e r e t h e y l a c k i n g i t ?

A. I d o n ' t k n o w i f a n y b o d y w a s u s i n g

a m a s k w h i l e I w a s a w a y , b u t I k n o w t h a t - -

t h e y w e r e l a c k i n g i n e v e r y t h i n g e x c e p t f o r

t h e g l o v e s . I d o n ' t k n o w i f t h e y - - I k n o w

f r o m t h e 1 0 t h , f r o m A p r i l 1 0 t h g o i n g f o r w a r d

t h e y h a d P P E . I d o n ' t k n o w i f b e c a u s e i t

w a s a v e r y d i f f i c u l t t i m e , b u t I k n o w f r o m

t h e 1 0 t h e v e r y b o d y w a s p r o v i d e d w i t h

e q u i p m e n t t o c a r e f o r t h e r e s i d e n t s .

Q. D i d y o u r e t u r n t o w o r k o n A p r i l

9 t h ?

A. P a r d o n m e ?

Q. W h a t d a y w a s i t t h a t y o u r e t u r n e d

t o w o r k , w a s t h a t A p r i l 9 t h o r A p r i l 1 0 t h ?

A. I w e n t b a c k t o w o r k o n A p r i l 9 t h

a n d I a d d r e s s e d t h e P P E s i t u a t i o n t o C a r o l

F r a w l e y a n d I t h i n k t h e n e x t d a y I c a m e

e v e r y b o d y w a s - - I d o n ' t k n o w i f t h e y h a d

i m p l e m e n t e d i t f r o m t h e n i g h t s h i f t , b u t
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w h e n I c a m e t h e n e x t d a y o n t h e 1 0 t h ,

e v e r y b o d y w a s p r o v i d e d w i t h m a s k s , w i t h a l l

t h e a p p r o p r i a t e g e a r s t o c a r e f o r t h e

r e s i d e n t .

Q. W h e n y o u w e n t o u t s i c k o n M a r c h

2 5 t h , l e t ' s g o b a c k a d a y - - y o u r l a s t d a y

i n t h e f a c i l i t y p r i o r t o t h a t - - d i d y o u

f i n d t h a t t h e r e w a s a P P E i s s u e a t t h a t

t i m e ?

A. Y e s t h e r e w a s a P P E i s s u e a t t h a t

t i m e .

Q. W h a t w a s m i s s i n g a t t h a t t i m e ,

w h a t s o r t o f P P E w a s m i s s i n g ?

A. I d o n ' t k n o w i f i t w a s t h e

g e a r s - - I a m s o r r y , t h e s h i e l d , t h e f a c e

s h i e l d s w e r e p r o b a b l y m i s s i n g a t t h a t t i m e .

Q. D o y o u k n o w i f t h e f a c i l i t y e v e r

a t t e m p t e d t o o b t a i n P P E t h r o u g h t h e O f f i c e

o f E m e r g e n c y M a n a g e m e n t ?

A. T h e y d i d . A p p a r e n t l y t h o s e a r e

t h e P P E s t h a t t h e y s t a r t e d t o u s e . I d o n ' t

k n o w w h a t t r a n s p i r e d b e c a u s e , a s I s a i d

b e f o r e , t h a t I f e l t - - I d o n ' t k n o w i f

b e c a u s e I w e n t a n d r e a l l y I w a s v e r y a d a m a n t
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a b o u t t h e P P E s b e c a u s e t h a t i s t h e o n l y

t h i n g I h a d r e a l l y t o p u s h f o r , I s a i d t h e y

h a v e t o h a v e P P E , t h i s i s n o t g o i n g t o w o r k

l i k e t h a t . W e c a n n o t h a v e t h a t . E v e r y b o d y

i s g o i n g t o b e s i c k a n d t h i s i s n o t a g o o d

w a y . I d o n ' t k n o w i f i t i s a t t h a t m o m e n t

t h a t t h e y k i n d o f s t a r t t o s i d e l i n e m e , b u t

I f e l t t h a t I w a s n o t b e i n g u p d a t e d o n

a n y t h i n g a f t e r t h a t .

Q. D i d i t s e e m t o y o u t h a t b e c a u s e

y o u w e r e b r i n g i n g t h e s e c o n c e r n s t o t h e

a d m i n i s t r a t i o n ' s a t t e n t i o n t h a t t h e y s t a r t e d

t o p u s h y o u a w a y ?

A. Y e s , I b e l i e v e s o . B e c a u s e I

f e l t a s i f I w a s n o t t r u s t e d . I c o u l d n ' t

s t a n d f o r t h a t . T h a t w a s t h e o n l y t h i n g I

c o u l d d o , r e a l l y , g o a n d e x p r e s s t h a t

c o n c e r n . A n d I d i d n ' t r e a l l y c a r e a t t h a t

p o i n t , b u t I s a i d , I h a v e t o s a y s o m e t h i n g .

I c a n n o t l e t i t g o b y .

Q. A r e y o u f a m i l i a r w i t h t h e t e r m ,

" p e r s o n u n d e r i n v e s t i g a t i o n , " o r " P U I " ?

A. Y e s .

Q. W h a t i s a P U I , w h a t d o e s t h a t
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m e a n ?

A. O k a y , t h a t i s w h e r e s o m e b o d y i s

c o m i n g f r o m a h o s p i t a l o r t h e y h a v e - - m a y b e

t h e y h a v e b e e n e x p o s e d t o s o m e o n e w i t h

p o s i t i v e r e s u l t s o r a n y o t h e r r e a s o n o r f r o m

c o m i n g f r o m a h o s p i t a l , e v e n c o m i n g f r o m t h e

h o s p i t a l w i t h a n e g a t i v e C O V I D , i f p e o p l e

t r a v e l i n t h e a m b u l a n c e , t h e y a r e c o n s i d e r e d

u n d e r i n v e s t i g a t i o n b e c a u s e t h e y d o n ' t k n o w

a t t h a t m o m e n t w h i l e t h e y a r e b e i n g

t r a n s f e r r e d i f t h e y h a d n o t b e e n e x p o s e d ,

a l t h o u g h t h e y w e r e n e g a t i v e . S o t h e y w o u l d

b e q u a r a n t i n e d a n d p l a c e d o n a P U I u n i t

c o n s i d e r e d u n d e r i n v e s t i g a t i o n .

Q. S o t h e r e c o r d i s c l e a r , t h o s e a r e

p e o p l e w h o m a y h a v e b e e n e x p o s e d t o C O V I D ?

A. P e o p l e w h o h a d t h e p o t e n t i a l o f

e x p o s u r e b e c a u s e o f - - n o o n e k n o w s a t w h a t

p o i n t p e o p l e g e t i n f e c t e d . B e c a u s e I h a v e a

n e g a t i v e r e s u l t t o d a y , t h a t d o e s n ' t m e a n

t h a t I c o u l d b e i n f e c t i o u s i f I a m e x p o s e d

t o s o m e o n e a f t e r I w a s s w a b b e d . I c o u l d

b e - - s o i n t h e n u r s i n g h o m e s , p e o p l e u n d e r

i n v e s t i g a t i o n a r e t h e p e o p l e w h o c o m e f r o m
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t h e h o s p i t a l a n d a l t h o u g h t h e y h a v e n e g a t i v e

C O V I D , b u t t h e y a r e p l a c e d o n a P U I u n i t

b e c a u s e t h e r e i s t h e p o t e n t i a l t h a t t h e y

c o u l d h a v e b e e n e x p o s e d t o t h e v i r u s .

Q. W o u l d a n i n d i v i d u a l w h o i s

e x h i b i t i n g s y m p t o m s o f C O V I D - 1 9 a l s o b e

c o n s i d e r e d a P U I ?

A. Y e s , i f t h e y a r e e x h i b i t i n g

s y m p t o m s .

Q. W h e n d i d F u l t o n h a v e i t s f i r s t

P U I c a s e ?

A. I d o n ' t k n o w e x a c t l y b e c a u s e ,

l i k e I s a i d , w h e n I c a m e b a c k o n t h e 9 t h o f

A p r i l , t h a t ' s w h e n I n o t e d t h e y h a d p e o p l e

b e i n g q u a r a n t i n e d o n 1 E a s t . I d o n ' t k n o w

t h e d a t e e x a c t l y t h a t t h a t t o o k p l a c e .

Q. W h e n y o u l e f t a t t h e e n d o f

M a r c h , a t t h a t t i m e , w a s t h e r e a n y o n e a t

F u l t o n w h o w a s s u s p e c t e d o f h a v i n g C O V I D , t o

y o u r k n o w l e d g e ?

A. N o , n o t t o m y k n o w l e d g e . N o t

t h a t t h e r e w e r e n o n e , b u t n o t t o m y

k n o w l e d g e .

Q. B u t t h e n w h e n y o u c a m e b a c k i n
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A p r i l , a t t h a t t i m e , y o u w e r e a w a r e t h e r e

w e r e p e o p l e i n t h e b u i l d i n g w h o w o u l d b e

c o n s i d e r e d a P U I ; i s t h a t c o r r e c t ?

A. T h a t ' s c o r r e c t .

Q. A t t h a t t i m e , t h e i n d i v i d u a l s w h o

w e r e i n t h e b u i l d i n g w h o w e r e c o n s i d e r e d

P U I s , w e r e t h e y i n p r i v a t e r o o m s o r d i d t h e y

a l s o h a v e r o o m m a t e s ?

A. T h e r e w e r e i n t h e s a m e r o o m . B u t

w h a t h a p p e n s , e v e r y b o d y w a s k e p t i n t h e i r

r o o m s . T h e y w e r e n o t a l l o w e d t o b e i n t h e

h a l l w a y f o r f e a r o f b e i n g c o n t a m i n a t e d . S o

t h e y h a d n o d i n i n g r o o m s e r v i c e s . E v e r y b o d y

r e m a i n e d i n t h e i r r o o m .

T o a n s w e r y o u r q u e s t i o n i s o t h e r

t h a n 1 E a s t , I c a n n o t s a y t h a t p e o p l e w e r e

b e i n g c o h o r t e d a t t h a t t i m e .

Q. T h e r e s i d e n t s o n t h e o t h e r u n i t s ,

t h e o n e s w h o w e r e n o t b e i n g c o h o r t e d t h a t

w e r e e x h i b i t i n g s y m p t o m s o f C O V I D - 1 9 , w e r e

t h e y k e p t i n p r i v a t e r o o m s o r d i d t h e y h a v e

r o o m m a t e s ?

A. T h e y w e r e - - t h e y h a d r o o m m a t e s .

Q. W e r e a n y s t e p s t a k e n t o p r o t e c t
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t h e r o o m m a t e s f r o m p o t e n t i a l l y c o n t r a c t i n g

C O V I D ?

A. W h a t I c a n s a y i s t h a t t h e y

w e r e - - m o s t o f t h e m w e r e e x h i b i t i n g t h e

s a m e s y m p t o m s a t t h e s a m e t i m e s o t h e r e w a s

n o - - i f s o m e b o d y h a d a c o u g h t h e y b o t h h a d

t h e s a m e p r o b l e m , s o i f y o u c o n s i d e r t h a t t o

b e c o h o r t , t h e n I w o u l d s a y y e s .

Q. W e r e t h e r e a n y i n s t a n c e s w h e r e

o n e r e s i d e n t w a s e x h i b i t i n g C O V I D s y m p t o m

b u t t h e i r r o o m m a t e w a s a s y m p t o m a t i c ?

A. T h a t I c a n n o t a n s w e r d i r e c t l y . I

w o u l d s a y - - I d o n ' t r e c a l l t h a t .

Q. F r o m a n i n f e c t i o n c o n t r o l

s t a n d p o i n t , i f s u c h a s c e n a r i o o c c u r r e d ,

w h a t w o u l d b e d o n e a b o u t t h e r o o m m a t e ?

A. T h e r o o m m a t e w o u l d h a v e b e e n i n a

d i f f e r e n t - - p l a c e d i n a d i f f e r e n t r o o m .

B u t w i t h C O V I D , i t ' s j u s t i f s o m e b o d y h a s

a l r e a d y b e e n e x p o s e d , t h e n y o u w o u l d h a v e t o

h a v e a s e g r e g a t e d a r e a t o p u t e v e r y b o d y w h o

i s n o t e x h i b i t i n g a n y s y m p t o m s o n o n e s i d e .

T h e i d e a l w o u l d h a v e t o p u t e v e r y b o d y w h o i s

n o t e x h i b i t i n g a n y s y m p t o m s o n o n e s i d e a n d
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b e c o n s i d e r e d p e r s o n s u n d e r i n v e s t i g a t i o n ,

a n d t h e o n e s w h o a r e e x h i b i t i n g t h e s y m p t o m s

w o u l d b e o n t h e o t h e r a i s l e o f t h e u n i t s o

t h e y c o u l d b e c o h o r t e d t h a t w a y .

Q. T o y o u r k n o w l e d g e , w a s t h a t e v e r

d o n e a t F u l t o n ?

A. N o . I t ' s n o t b e c a u s e I d i d n ' t

k n o w w h a t t o d o , i t ' s j u s t I w a s n o t a l l o w e d

t o d o w h a t I w a s s u p p o s e d t o d o .

Q. I s t h a t t h e b e c a u s e y o u w e r e c u t

o u t o f a l l t h e d i s c u s s i o n s ?

A. I w a s c u t o u t o f a l l t h e

d i s c u s s i o n s . I s a w t h a t f r o m t h e b e g i n n i n g .

I w a s n o t a l l o w e d t o a n y t h i n g - - i t w a s

u n b e a r a b l e .

Q. A t w h a t p o i n t d i d F u l t o n b e g i n t o

t e s t i t s r e s i d e n t f o r C O V I D - 1 9 ?

A. I w a n t t o s a y a f t e r w e h a d t h e

s u r v e y , t h e i n f e c t i o n c o n t r o l s u r v e y , p a r d o n

m e . T h e n w e h a d - - I h a d - - I c a n n o t

r e m e m b e r t h e n a m e o f t h a t c o m m u n i t y , t h a t

i n f e c t i o n c o n t r o l p e r s o n . B u t I k n o w h e r

n a m e w a s M a r i e . I d o n ' t r e m e m b e r h e r l a s t

n a m e , a n d s h e u s e d t o c a l l m e e v e r y d a y a n d
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s h e h a d s u g g e s t e d t o m e t h a t w e d o , w e h a v e

t o t e s t a l l o f t h e r e s i d e n t s .

A n d I t o l d h e r t h a t I a m g o i n g t o

b r i n g t h a t u p b e c a u s e I t h i n k i t ' s a g r e a t

i d e a , a n d t h i s i s s o m e t h i n g t h a t I a l w a y s

w a n t e d t o d o b u t n o w t h a t y o u m e n t i o n e d i t ,

I a m g o i n g t o b r i n g i t t o t h e m , m e a n i n g

C a t h i e D o y l e a n d M r s . F r a w l e y . I s a i d , l e t

m e s p e a k t o t h e l e a d e r s h i p a n d s e e w h a t t h e y

w i l l s a y . A n d a t t h a t t i m e t h e y w e r e i n

a g r e e m e n t w i t h m e f o r t h e f i r s t t i m e . A n d I

s a i d , I s p o k e t o t h i s l a d y , f r o m I f o r g o t , I

a m s o r r y . A n d s h e a d v i s e d t h a t w e s h o u l d

t e s t e v e r y b o d y i n t h e f a c i l i t y a n d t h e y

p r o v i d e d u s - - s h e p r o v i d e d m e w i t h a l l t h e

i n f o r m a t i o n a n d h o w t o d o i t a n d t h e y s e n t a

t e a m a n d t h e y d i d e v e r y b o d y i n t h e f a c i l i t y

i n o n e d a t e .

Q. W a s t h a t t h e s t a t e t h a t d i d t h a t ?

A. T h e s t a t e d i d t h a t , y e s . B u t

t h a t l a d y w a s t h e o n e w h o h e l p e d m e t o d o

t h a t , t o a c c o m p l i s h t h a t . I t w a s v e r y

m e t i c u l o u s l y - - a n d i t w a s a c o m p l e t e

s u c c e s s .
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Q. Y o u b e l i e v e t h a t w a s a f t e r t h e

D O H i n f e c t i o n c o n t r o l s u r v e y t o o k p l a c e ?

A. T h a t w a s a f t e r t h e D O L i n f e c t i o n

c o n t r o l t o o k p l a c e , t h a t w a s d e f i n i t e l y

a f t e r t h a t .

Q. D i d t h o s e t e s t s h a v e a n y e f f e c t

o n w h e r e t h e r e s i d e n t s i n t h e f a c i l i t y w e r e

h o u s e d ?

A. I t w a s d o n e i n J u n e a n d I t h i n k

i t w a s t h e t i m e t h a t a f t e r t h a t I w a s l e t g o

s o I d o n ' t e v e n k n o w t h e r e s u l t s . I t h i n k

t h e r e s u l t s s t a r t e d t o c o m e , b u t I w a s n o t

e v e n i n t h e k n o w i n g w h a t h a p p e n e d , w h o

t e s t e d p o s i t i v e . I c a n n o t t e l l y o u t h a t , I

h a v e n o t s e e n o n e o f t h e r e s u l t s b e c a u s e i t

s e n t d i r e c t l y t o C a t h i e D o y l e o r F r a w l e y . I

d i d n ' t h a v e t h a t a c c e s s , a l t h o u g h , I w a s t h e

o n e w h o m a d e s u r e t h e y h a d e v e r y t h i n g d o n e ,

b u t a f t e r t h a t I w a s t o t a l l y c u t o u t .

Q. T o y o u r k n o w l e d g e , d i d t h e S t a t e

g e t a n y p u s h b a c k f r o m e i t h e r C a t h i e D o y l e o r

C a r o l F r a w l e y w i t h r e s p e c t t o t e s t i n g t h e

r e s i d e n t s ?

A. B e f o r e w h e n I h a d m e n t i o n e d i t t o
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t h e m , I g o t a l o t o f p u s h b a c k , b u t a f t e r t h e

s u r v e y , I g u e s s t h e y p r o b a b l y r e a l i z e d t h a t

i t w a s t h e b e s t c o u r s e o f a c t i o n a n d t h e y

a g r e e d t o h a v e i t d o n e . B e c a u s e w h e n e v e r I

h a d m e n t i o n e d i t I s a i d , t h e l a d y i s

s u g g e s t i n g t h a t w e - - t o t e s t a l l t h e

r e s i d e n t s a n d s h e ' s g o i n g t o e m p h a s i z e t o

h a v e t h e s t a t e p e o p l e c o m e a n d i t ' s g o i n g t o

b e d o n e v e r y s w i f t l y . W e d o n ' t h a v e t o

s p e n d a n y t i m e s w a b b i n g t h e p e o p l e , t h e y

w i l l d o e v e r y t h i n g . S w a b b i n g , t h e y w i l l d o

e v e r y t h i n g . B u t a f t e r t h a t I w a s l e t g o , s o

I d o n ' t k n o w t h e r e s u l t , w h a t i t w a s . I

h a v e n o i d e a .

Q. W e t a l k e d b e f o r e a b o u t 1 E a s t

b e i n g t h e d e s i g n a t e d C O V I D u n i t . T o y o u r

k n o w l e d g e , w e r e a n y o t h e r a r e a s o f F u l t o n

e v e r d e s i g n a t e d a s a C O V I D a r e a o r C O V I D

u n i t ?

A. N o .

Q. J u s t t o v e r i f y , i t w a s y o u r

u n d e r s t a n d i n g t h a t a l l r e s i d e n t s w h o w e r e

a d m i t t e d t o t h e f a c i l i t y w e r e s u p p o s e d t o b e

f u n n e l e d t h r o u g h 1 E a s t ; i s t h a t c o r r e c t ?
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A. T h a t ' s c o r r e c t .

Q. W h o w a s r e s p o n s i b l e f o r a s s i g n i n g

r e s i d e n t s t o r o o m s d u r i n g t h e C O V I D

p a n d e m i c ?

A. U s u a l l y a d m i s s i o n d o e s t h e

a s s i g n m e n t o f t h e r o o m s w h e r e n e w r e s i d e n t s

g o t o . U n l e s s i f t h e r e i s a s p e c i f i c r e a s o n

w h y s o m e b o d y s h o u l d n o t b e g o i n g t o

s u c h - a n d - s u c h r o o m .

Q. D o y o u k n o w i f i t c o n t i n u e d t o b e

t h e r e s p o n s i b i l i t y o f a d m i s s i o n s t h r o u g h o u t

o f p a n d e m i c ?

A. I w o u l d s a y i f n o t , t h e n C a r o l

F r a w l e y r e v i e w s t h e P R I s o s h e w i l l b e

a s s i g n i n g t h e r o o m s o r w o r k i n g I w o u l d s a y

i n c o n j u n c t i o n w i t h a d m i s s i o n a s t o w h e r e

t h e r e s i d e n t w o u l d g o .

Q. I a m g o i n g t o s h o w y o u w h a t ' s

b e e n p r e m a r k e d a s E x h i b i t 1 5 . T h i s i s a

f o u r - p a g e d o c u m e n t . M s . J e a n - B a p t i s t e , a r e

y o u f a m i l i a r w i t h w h a t w e a r e l o o k i n g a t

h e r e ?

A. Y e s .

Q. T h e t o p o f i t s a y s , F u l t o n
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C o m m o n s C a r e C e n t e r , d a i l y c e n s u s s h e e t .

H a v e y o u s e e n t h i s s o r t o f d o c u m e n t b e f o r e ?

A. Y e s .

Q. T h i s i s a b u s i n e s s r e c o r d o f

F u l t o n C o m m o n s , c o r r e c t ?

A. Y e s .

Q. A l l r i g h t . S o , a t t h e t o p t h i s

w e s e e t h a t t h e r e i s a d a t e , a n d i t ' s A p r i l

1 7 , 2 0 2 0 ; i s t h a t r i g h t ?

A. Y e s .

Q. L o o k i n g a t t h i s d o c u m e n t i t l o o k s

l i k e t h e r e ' s a b r e a k d o w n o f e a c h o f t h e

u n i t s i n t h e f a c i l i t y w i t h t h e c e n s u s f o r

t h a t d a t e o n t h a t u n i t b r o k e n u p b y m a i l a n d

e - m a i l ; i s t h a t r i g h t ?

A. Y e s .

Q. A n d t h e n , i f w e g o d o w n t o t h e

m i d d l e o f t h e p a g e w h e r e i t s a y s a d m i s s i o n s

a n d r e a d m i s s i o n . D o y o u s e e t h a t p a r t ?

A. Y e s .

Q. I n t h i s s e c t i o n h e r e w h e r e i t

s a y s " a d m i s s i o n s a n d r e a d m i s s i o n s , " w o u l d

t h a t - - l o o k i n g a t t h e s e c t i o n i n t h e

m i d d l e , w o u l d t h a t h a v e l i s t e d t h e r e t h e
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n a m e o f e v e r y a d m i s s i o n , t h e r o o m t h e y w e r e

a s s i g n e d t o , w h a t t h e i r d i a g n o s i s i s a n d

w h e r e t h e y c a m e f r o m , w h e t h e r a c o m m u n i t y ,

a n o t h e r f a c i l i t y , o r h o s p i t a l ?

A. Y e s .

Q. I f w e t a k e a l o o k a t a d m i s s i o n

a n d r e a d m i s s i o n , w e h a v e t h r e e r e s i d e n t s

t h a t a r e l i s t e d h e r e , c o r r e c t ?

A. Y e s .

Q. A n d s o w e h a v e - - t h e f i r s t o n e

i s p u t i n t o R o o m . I s t h a t o n 1 E a s t ?

A. i s o n 1 E a s t .

Q. A n d t h a t r e s i d e n t ' s l a s t n a m e i s

, f i r s t n a m e , , c o r r e c t ?

A. Y e s .

Q. A n d w i t h t h e d i a g n o s i s o f

C O V I D - 1 9 , r i g h t ?

A. Y e s , t h a t ' s t h e d i a g n o s i s .

Q. S o t h a t p e r s o n c a m e i n C O V I D

p o s i t i v e , c o r r e c t - - a c c o r d i n g t o t h i s

d o c u m e n t ?

A. Y e s , a c c o r d i n g t o t h i s d o c u m e n t .

A c c o r d i n g t o t h i s d o c u m e n t . B u t n o t t o c u t

y o u , I w a s t o l d t h a t n o b o d y h a d C O V I D - 1 9 a n d

Resident #31 Resident #31

--
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I d o n ' t k n o w w h y t h e y c a r r y t h e d i a g n o s i s o f

C O V I D - 1 9 .

Q. O k a y . I u n d e r s t a n d t h a t y o u s a i d

t h a t y o u w e r e t o l d t h a t n o b o d y w a s C O V I D

p o s i t i v e . B u t a c c o r d i n g t o t h i s d o c u m e n t ,

i t l o o k s l i k e t h i s i n d i v i d u a l c a m e i n C O V I D

p o s i t i v e , c o r r e c t ?

A. C o r r e c t .

Q. T h e n e x t p e r s o n l i s t e d h e r e a s a n

a d m i s s i o n , t h e i r l a s t n a m e i s , f i r s t

n a m e , ; c o r r e c t ?

A. C o r r e c t .

Q. T h e i r d i a g n o s i s i s a l s o l i s t e d a s

C O V I D - 1 9 , r i g h t ?

A. Y e s .

Q. A n d t h e y ' r e p l a c e d i n t o

R o o m , c o r r e c t ?

A. Y e s .

Q. T h a t ' s o n 3 W e s t , r i g h t ?

A. 3 W e s t .

Q. T h e t h i r d p e r s o n o n t h i s

d o c u m e n t , w e h a v e t h e n a m e o f

, a n d t h e i r d i a g n o s i s w a s a l s o

C O V I D - 1 9 , r i g h t ?

Resident #5

Resident #5

Resident #6

-
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A. Y e s .

Q. T h e y a r e p u t i n t o R o o m ,

c o r r e c t ?

A. Y e s .

Q. T h a t ' s a l s o w e s t ?

A. Y e s .

Q. I s i t f a i r t o s a y t h a t , a c c o r d i n g

t o t h i s p a g e , o n t h e r e w e r e t h r e e

C O V I D - p o s i t i v e r e s i d e n t s a d m i t t e d t o t h e

f a c i l i t y , a n d t h e y w e r e p u t o n t w o s e p a r a t e

u n i t s . O n e w a s p l a c e d o n 1 E a s t w h i l e t h e

o t h e r t w o w e r e p l a c e d o n 3 W e s t ?

A. T h a t ' s c o r r e c t .

Q. A t t h i s t i m e , 1 E a s t i s a l r e a d y

e s t a b l i s h e d a s t h e C O V I D u n i t ; c o r r e c t ?

A. Y e s , y e s .

Q. H o w m a n y b e d s a r e t h e r e o n

1 E a s t ?

A. F o r t y .

Q. I f w e j u s t g o t o t h e t o p o f t h i s

d o c u m e n t w h e r e w e s e e t h e l i s t f o r

U n i t 1 E a s t , w e s e e t h e c e n s u s c o u n t i s - -

t h e t o t a l c o u n t i s 3 4 . S o t h a t m e a n s t h e r e

w e r e s i x e m p t y b e d s o n 1 E a s t ; i s t h a t

-

--
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c o r r e c t ?

A. C o r r e c t .

Q. I w i l l g o t o p a g e 2 o f t h i s

d o c u m e n t . T h e d a t e a t t h e t o p i s A p r i l 2 1 ,

r i g h t ?

A. Y e s .

Q. I f w e l o o k a t 1 E a s t , t h e c e n s u s

o n t h a t d a t e w a s o n l y 3 0 , c o r r e c t ?

A. Y e s .

Q. S o t h e r e a r e t e n e m p t y b e d s ,

r i g h t ?

A. Y e s .

Q. I f w e g o t o t h e m i d d l e o f t h e

p a g e u n d e r a d m i s s i o n s a n d r e a d m i s s i o n s , w e

s e e t h a t t h e r e w e r e t h r e e r e s i d e n t s a d m i t t e d

o n t h a t d a t e ; i s t h a t r i g h t ?

A. R i g h t , t h a t ' s c o r r e c t .

Q. A n d a l l t h r e e o f t h o s e r e s i d e n t s ,

a c c o r d i n g t o t h i s d o c u m e n t , h a v e a d i a g n o s i s

o f C O V I D - 1 9 , c o r r e c t ?

A. C o r r e c t .

Q. I f w e l o o k a t t h e r o o m

a s s i g n m e n t s , t w o o f t h e m w e r e p u t o n 3 W e s t

a n d o n e o f t h e m w a s p u t o n 1 E a s t ; i s t h a t
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r i g h t ?

A. Y e s .

Q. G o i n g t o t h e t h i r d p a g e , t h e d a t e

o n t h i s o n e i s A p r i l 2 4 t h ; i s t h a t r i g h t ?

A. Y e s .

Q. O n t h a t d a t e , t h e c e n s u s o n

1 E a s t w a s 3 2 . S o t h e r e a r e s t i l l e i g h t

e m p t y b e d s ; c o r r e c t ?

A. C o r r e c t .

Q. A n d w e h a v e - - i f w e l o o k a t t h e

a d m i s s i o n s a n d r e a d m i s s i o n s , w e h a v e f i v e

i n d i v i d u a l s w h o w e r e a d m i t t e d t o F u l t o n t h a t

d a t e ; i s t h a t r i g h t ?

A. Y e s .

Q. O f t h o s e f i v e r e s i d e n t s , w e h a v e

o n e b y t h e n a m e o f w i t h a

d i a g n o s i s o f C O V I D - 1 9 , r i g h t ?

A. Y e s .

Q. A n d s h e w a s p u t i n R o o m ,

c o r r e c t ?

A. T h a t ' s c o r r e c t .

Q. I s t h a t U n i t 4 E a s t ?

A. T h a t i s U n i t 4 E a s t .

Q. T h e f i f t h r e s i d e n t o n t h i s l i s t ,

Resident #49
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w e h a v e , w h o a l s o c a m e i n

w i t h a p o s i t i v e d i a g n o s i s o f C O V I D - 1 9

a c c o r d i n g t o t h i s d o c u m e n t ; c o r r e c t ?

A. C o r r e c t .

Q. A n d s h e i s p u t i n t o R o o m ,

w h i c h i s o n 1 E a s t , r i g h t ?

A. C o r r e c t .

Q. T h e o t h e r t h r e e r e s i d e n t s o n t h i s

s h e e t , t h e f i r s t o n e i s ,

w e h a v e a n d ,

t h e i r d i a g n o s i s o n t h i s s h e e t d o n o t

i n d i c a t e C O V I D ; i s t h a t c o r r e c t ?

A. T h a t ' s c o r r e c t .

Q. S o l o o k i n g a t t h i s , i t l o o k s l i k e

t h e s e r e s i d e n t s a r e C O V I D n e g a t i v e ?

A. Y e s .

Q. A n d o f t h o s e t h r e e , t w o o f t h e m

w e r e p l a c e d o n 1 E a s t ; i s t h a t r i g h t ?

A. Y e s , t h a t ' s r i g h t .

Q. A n d o n e o f t h e m w a s p l a c e d i n

R o o m , s o o n t h e t h i r d f l o o r , r i g h t ?

A. T h a t ' s 3 W e s t .

Q. T h r e e W e s t . N o w l o o k i n g a t t h e

l a s t p a g e o f t h i s d o c u m e n t , t h e d a t e o n t h i s

Resident #44

Resident #23

Resident #75 Resident #76

-
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i s A p r i l ; i s t h a t r i g h t ?

A. Y e s .

Q. A n d w e h a v e i n 1 E a s t t h e t o t a l

c e n s u s i s 3 3 , w h i c h m e a n s t h a t t h e r e w e r e 7

f r e e b e d s , c o r r e c t ?

A. C o r r e c t .

Q. W e h a v e o n e a d m i s s i o n b y t h e n a m e

o f w h o c o m e s i n

C O V I D - p o s i t i v e , r i g h t ?

A. Y e s .

Q. A n d s h e g o e s t o t h e f o u r t h f l o o r ?

A. Y e s .

Q. F r o m a n i n f e c t i o n c o n t r o l

s t a n d p o i n t , t h e s e r e c o r d s m a k e i t s e e m a s i f

F u l t o n w a s e n g a g e d i n p r o p e r i n f e c t i o n

c o n t r o l ?

A. N o .

Q. A c c o r d i n g t o t h e s e d o c u m e n t s , w a s

F u l t o n e n g a g e d i n p r o p e r c o h o r t i n g o f

r e s i d e n t s ?

A. Y e s .

Q. I ' m s o r r y . T h e s e r e c o r d s

i n d i c a t e t h a t F u l t o n w a s p r o p e r l y c o h o r t i n g

r e s i d e n t s ?

Resident #50
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A. N o .

Q. T h a n k y o u .

I a m g o i n g t o a s k y o u t o l o o k n o w

a t E x h i b i t 1 6 . T h i s i s a s e v e n - p a g e

d o c u m e n t .

I n l o o k i n g a t t h i s , t h e s e a r e

m o r e d a i l y c e n s u s s h e e t s f r o m F u l t o n ; i s

t h a t r i g h t ?

A. Y e s .

Q. O n t h e f i r s t p a g e , w e h a v e a d a t e

o f , 2 0 2 0 . D o y o u s e e t h a t a t t h e

t o p ?

A. Y e s , I d o .

Q. I ' m j u s t g o i n g t o h a v e y o u l o o k

d o w n a t t h e a d m i s s i o n a n d r e a d m i s s i o n . W e

h a v e t h r e e p e o p l e a d m i t t e d t h a t d a y . T h e

f i r s t p e r s o n , b y t h e n a m e o f

c a m e i n w i t h a d i a g n o s i s o f C O V I D

p o s i t i v e , r i g h t ?

A. Y e s .

Q. A n d s h e i s p u t i n t o R o o m ,

c o r r e c t ?

A. C o r r e c t .

Q. T h e n e x t p e r s o n o n t h e r e h a s t h e

Resident #48
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n a m e . H e r d i a g n o s i s , a t l e a s t

l i s t e d h e r e , d o e s n o t i n d i c a t e C O V I D ; i s

t h a t r i g h t ?

A. N o .

Q. S h e i s p u t i n t o r o o m a n d b e d

; i s t h a t r i g h t ?

A. T h a t ' s c o r r e c t .

Q. I s s h e s h a r i n g a r o o m a t t h i s

p o i n t w i t h ?

A. B a s e d o n t h e d o c u m e n t a t i o n , y e s .

Q. A n d t h i s d o c u m e n t a t i o n i n d i c a t e s

t h a t t h e r e i s a C O V I D - p o s i t i v e a n d a

C O V I D - n e g a t i v e r e s i d e n t s h a r i n g a r o o m ; i s

t h a t r i g h t ?

A. T h a t ' s c o r r e c t .

Q. I s t h a t p r o p e r i n f e c t i o n c o n t r o l ?

A. N o .

Q. G o i n g t o t h e s e c o n d p a g e , t h e

d a t e i s , 2 0 2 0 . L e t ' s g o s t r a i g h t

d o w n t o t h e a d m i s s i o n s a n d r e a d m i s s i o n s . W e

h a v e t h r e e p e o p l e w h o w e r e a d m i t t e d t h a t

d a y ; i s t h a t r i g h t ?

A. Y e s .

Q. O f t h e t h r e e i n d i v i d u a l s , o n l y

Resident #48

Resident #77

-
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o n e o f t h e m h a s a d i a g n o s i s o f C O V I D - 1 9 ,

c o r r e c t ?

A. C o r r e c t .

Q. B u t a l l t h r e e o f t h e s e r e s i d e n t s

w e r e p l a c e d i n t h e s a m e u n i t b a s e d o n t h e

r o o m n u m b e r s ; i s t h a t r i g h t ?

A. Y e s . B u t i s a p r i v a t e r o o m .

Q. O k a y . B u t t h e o t h e r t w o

r e s i d e n t s w h o d o n o t h a v e a d i a g n o s i s o f

C O V I D - 1 9 w e r e s t i l l p l a c e d o n t h e s a m e u n i t

a s s o m e b o d y w h o i s i n d i c a t e d t o b e

C O V I D - p o s i t i v e , c o r r e c t ?

A. Y e s , y o u a r e c o r r e c t .

Q. G o i n g t o t h e n e x t p a g e , w e h a v e a

d a t e o f . W e h a v e t w o r e s i d e n t s w h o

w e r e a d m i t t e d t h a t d a y ; i s t h a t r i g h t ?

A. A c c o r d i n g t o t h e d o c u m e n t a t i o n ,

y e s .

Q. A c c o r d i n g t o t h i s d o c u m e n t ,

n e i t h e r o f t h o s e i n d i v i d u a l s h a v e a

d i a g n o s i s o f C O V I D - 1 9 ; i s t h a t c o r r e c t ?

A. T h a t ' s c o r r e c t .

Q. A n d t h e y a r e a l l p l a c e d o n 1 E a s t

a s w e l l ; i s t h a t r i g h t ?

1111 

-■ 
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A. T h a t ' s c o r r e c t .

Q. G o i n g t o t h e n e x t p a g e w h i c h i s

t h e d a t e o f , w e a g a i n h a v e o n e

r e s i d e n t a d m i t t e d a n d t h e r e ' s n o i n d i c a t i o n

t h a t h e r d i a g n o s i s i s C O V I D - 1 9 , a t l e a s t o n

t h i s , c o r r e c t ?

A. C o r r e c t .

Q. A n d s h e i s a l s o p l a c e d o n 1 E a s t ,

c o r r e c t ?

A. O n e E a s t , y e s .

Q. T h e f o l l o w i n g p a g e i s .

I t h i n k w e a l r e a d y l o o k e d a t t h i s a l i t t l e

b i t o n t h e p r e v i o u s p a c k e t , b u t w e h a v e t w o

r e s i d e n t s a d m i t t e d , a n d

, w h o d o n o t h a v e a l i s t e d

d i a g n o s i s o f C O V I D - 1 9 b u t t h e y a r e a d m i t t e d

o n t o 1 E a s t ; i s t h a t r i g h t ?

A. Y e s .

Q. F r o m l o o k i n g a t t h e f o l l o w i n g

p a g e s , , 2 0 2 0 , w e h a v e t h r e e

r e s i d e n t s t o t a l w h o w e r e a d m i t t e d t h a t d a y

a c c o r d i n g t o t h i s ; i s t h a t r i g h t ?

A. C o r r e c t .

Q. T h e f i r s t o n e , i s

Resident #23

Resident #75

Resident #36
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a d m i t t e d w i t h C O V I D - 1 9 a n d i s a d m i t t e d t o

U n i t 1 E a s t , r i g h t ?

A. Y e s .

Q. T h e t h i r d r e s i d e n t ,

, d o e s n o t h a v e a C O V I D - 1 9

d i a g n o s i s l i s t e d , b u t i s n o n e t h e l e s s p u t o n

1 E a s t ; i s t h a t r i g h t ?

A. T h a t ' s r i g h t .

Q. L o o k i n g a t t h e l a s t p a g e , w h i c h

i s , w e h a v e t w o r e s i d e n t s

a d m i t t e d t h a t d a y , o n e w i t h a C O V I D - 1 9

d i a g n o s i s , o n e w i t h o u t a C O V I D - 1 9 d i a g n o s i s ,

b u t b o t h a r e p l a c e d o n U n i t 1 E a s t ; i s t h a t

r i g h t ?

A. T h a t ' s r i g h t .

Q. D i d t h e s e d o c u m e n t s i n d i c a t e t h a t

F u l t o n w a s e n g a g e d i n p r o p e r i n f e c t i o n

c o n t r o l ?

A. N o .

( W h e r e u p o n , a l u n c h b r e a k w a s

t a k e n . )

M S . S E K H O N : B a c k o n t h e r e c o r d .

W e t o o k a p p r o x i m a t e l y a f i v e - m i n u t e

b r e a k a n d w e d i d a r o l l c a l l o f f t h e

Resident #22
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r e c o r d a n d e v e r y o n e w h o w a s p r e s e n t

t h i s m o r n i n g i s s t i l l p r e s e n t , s o w e

a r e r e a d y t o c o n t i n u e .

Q. M s . J e a n - B a p t i s t e , y o u t a l k e d a

l i t t l e b i t a b o u t t h e i n f e c t i o n c o n t r o l

s u r v e y t h a t o c c u r r e d i n M a y . D i d t h a t o c c u r

o n M a y 4 ?

A. I w a n t t o s a y t h a t , y e s .

Q. W a s t h a t a M o n d a y ?

A. Y e s , i t w a s a M o n d a y .

Q. D i d y o u l e a r n a b o u t t h a t s u r v e y

i n a d v a n c e ?

A. N o , n o t r e a l l y .

Q. D i d y o u s u s p e c t t h a t t h a t s u r v e y

w a s g o i n g t o b e h a p p e n i n g ?

A. I d o n ' t k n o w . I t w a s s o m e w h a t

e x p e c t e d b u t I d i d n ' t r e a l l y k n o w a n y t h i n g

a b o u t t h a t s u r v e y o r a n y t h i n g l i k e t h a t .

B u t I k n o w t h a t a t o n e p o i n t w e w e r e g o i n g

t o h a v e a n i n f e c t i o n c o n t r o l s u r v e y .

Q. W h e n y o u s a y i t w a s k i n d o f

e x p e c t e d , w h a t m a d e y o u k i n d o f e x p e c t i t ?

A. B e c a u s e w e h a d a l o t o f d e a t h s i n

t h e f a c i l i t y s o w e w e r e l o o k - - t h e f a c i l i t y



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRECISE COURT REPORTING
(516) 747-9393 (718) 343-7227 (212) 581-2570

195

M . J E A N - B A P T I S E

w a s l o o k e d a t a s h i g h r i s k . W e h a v e a h i g h

p r e v a l e n c e o f m o r t a l i t y a n d I d o n ' t k n o w , I

t h i n k t h a t w o u l d h a v e t r i g g e r e d a s u r v e y .

L o o k i n g a t t h e i n f e c t i o n c o n t r o l a t t h i s

p o i n t i n t h e f a c i l i t y .

Q. H o w m a n y d e a t h s w e r e t h e r e i n t h e

f a c i l i t y ?

A. I a m n o t 1 0 0 p e r c e n t s u r e a s t o

h o w m a n y d e a t h s , b u t I k n o w t h a t t h e r e w e r e

m a n y , m a n y d e a t h s , u n l i k e t h e r e g u l a r t i m e s .

I t w a s e x p o n e n t i a l l y h i g h e r t h a n w e h a d e v e r

s e e n b e f o r e . S o I w o u l d s a y t h a t .

Q. T h o s e r e s i d e n t s w h o p a s s e d a w a y ,

d i d t h e y p a s s a w a y i n h o u s e o r w e r e t h e y

t r a n s f e r r e d t o h o s p i t a l s p r i o r t o t h e i r

p a s s i n g ?

A. I w a n t t o s a y m o s t o f t h e m d i e d

i n h o u s e .

Q. D i d a n y o n e f r o m F u l t o n ' s

a d m i n i s t r a t i o n e v e r d i r e c t t h a t r e s i d e n t s

s h o u l d b e d i s c o u r a g e d f r o m b e i n g t r a n s f e r r e d

t o h o s p i t a l s ?

A. C a n y o u p l e a s e r e p e a t t h a t ?

Q. S u r e . D i d a n y o n e f r o m F u l t o n ' s
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a d m i n i s t r a t i o n e v e r d i r e c t t h a t r e s i d e n t s

s h o u l d b e d i s c o u r a g e d f r o m b e i n g t r a n s f e r r e d

t o t h e h o s p i t a l ?

A. T h e y h a v e n o t r e a l l y t r a n s f e r r e d

a n y b o d y t o t h e h o s p i t a l , e x c e p t I b e l i e v e i n

m a y b e o n e c a s e o r t w o c a s e s t h a t a r e s i d e n t

w a s t r a n s f e r r e d o r t w o r e s i d e n t s . I a m n o t

t o o s u r e a s t o - - b u t I d o n ' t r e m e m b e r

h a v i n g s e e n a n y o n e b e i n g t r a n s f e r r e d o u t

w h e n I w a s t h e r e d u r i n g t h e p a n d e m i c . I

b e l i e v e b e f o r e I c a m e t h e r e w a s a r e s i d e n t

w h o w a s s e n t t o t h e h o s p i t a l a n d s h e

e v e n t u a l l y - - s h e s u b s e q u e n t l y d i e d . S o I

d o n ' t r e c a l l t o o m a n y p e o p l e b e i n g

t r a n s f e r r e d t o t h e h o s p i t a l .

Q. I s t h a t b e c a u s e a d m i n i s t r a t i o n

w a s d i s c o u r a g i n g r e s i d e n t s f r o m b e i n g

t r a n s f e r r e d ?

A. Y e s .

Q. W h y w e r e r e s i d e n t s b e i n g

d i s c o u r a g e d f r o m b e i n g t r a n s f e r r e d ?

A. I c a n n o t t e l l t h e r e a s o n .

Q. D i d y o u t h i n k t h a t i t w a s r i g h t

t h a t r e s i d e n t s w e r e b e i n g d i s c o u r a g e d f r o m
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t r a n s f e r r i n g t o t h e h o s p i t a l ?

A. N o . I n f a c t , I w a s f o r r e s i d e n t s

t o b e t e s t e d a n d b e t r a n s f e r r e d i f t h e y

r e q u i r e d t h e l e v e l o f c a r e t h a t t h e y w o u l d

r e q u i r e t o s u r v i v e o r t o - - a t l e a s t w e

w o u l d k n o w w h a t ' s g o i n g o n w i t h t h e

p o p u l a t i o n .

Q. W h o i n p a r t i c u l a r f r o m t h e

a d m i n i s t r a t i o n w a s d i s c o u r a g i n g t r a n s f e r r i n g

r e s i d e n t s t o h o s p i t a l s ?

A. E v e r y b o d y .

Q. W h o i s e v e r y b o d y ?

A. C a t h i e D o y l e , C a r o l F r a w l e y , a n d

I g u e s s t h e l e a d e r s h i p , I w o u l d s a y . L i s a

a n d I d i d n ' t h a v e t o o m u c h s a y a b o u t w h o w a s

c o m i n g i n o r w h o w a s g o i n g o u t i n t e r m s o f

a n d m a k i n g t h i s k i n d o f d e c i s i o n .

Q. Y o u m e n t i o n e d C a t h i e D o y l e , C a r o l

F r a w l e y , w a s a n y o n e e l s e i n v o l v e d i n

d i s c o u r a g i n g r e s i d e n t s f r o m b e i n g

t r a n s f e r r e d t o h o s p i t a l ?

A. I d o n ' t w a n t t o s a y D r . B u t c h m a ,

b e c a u s e I w a s n o t s u r e a b o u t w h a t h i s

p o s i t i o n w a s i n t e r m s o f - - I k n o w t h a t h e
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d i d n ' t w a n t a n y b o d y t e s t e d s o I d o n ' t k n o w

w h a t e l s e t o - - b u t I c a n n o t s a y b e c a u s e I

n e v e r s p o k e t o h i m s o t h a t w o u l d n o t b e f a i r

f o r m e t o s a y s o m e t h i n g a b o u t h i m . I d o n ' t

k n o w .

Q. B u t C a t h i e D o y l e a n d C a r o l

F r a w l e y e x p r e s s e d t o y o u d i r e c t l y t h a t t h e y

d i d n o t w a n t t o t r a n s f e r r e s i d e n t s t o

h o s p i t a l ?

A. Y e s , t h e y d i d .

Q. W a s t h a t i n p e r s o n , o v e r t h e

p h o n e , i n a n e - m a i l ?

A. I n p e r s o n , t h a t i f w e s a y t h a t

s o m e b o d y w a s s i c k a n d t h e p e r s o n n e e d s t o b e

e v a l u a t e d , n o t e v e n d u r i n g t h e p a n d e m i c ,

e v e n b e f o r e t h a t , b u t d u r i n g t h e p a n d e m i c ,

i t w a s m o r e s o t h a n b e f o r e . I d o n ' t k n o w

t h e r e a s o n w h y , b u t i t w a s t h e o r d e r o f

w h a t e v e r - - o f t h e d a y . W h a t e v e r t h e y s a y ,

t h a t ' s w h a t w e h a d t o g o b y .

Q. D i d t h e y e v e r e x p l a i n t o y o u w h y

t h e y d i d n ' t n o t w a n t r e s i d e n t s g o i n g t o t h e

h o s p i t a l ?

A. N o . T h e y n e v e r e x p l a i n e d t o m e
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w h y .

Q. S o w e t a l k e d a b o u t t h i s D O H

i n f e c t i o n c o n t r o l s u r v e y i n e a r l y M a y , M a y

4 t h . T o y o u r k n o w l e d g e , d i d F u l t o n t a k e a n y

s t e p s i n p r e p a r i n g f o r t h a t s u r v e y ?

A. I k n o w I i n - s e r v i c e d t h e s t a f f

p r i o r t o t h a t . I d i d w h a t e v e r I n e e d e d t o

d o a s a n i n f e c t i o n c o n t r o l n u r s e w i t h i n m y

a b i l i t i e s a n d I d i d m y p a r t . I d o n ' t

k n o w - - a t t h a t p o i n t w e h a v e t h e P P E i n

p l a c e a n d t h e s t a f f w e r e w e l l - v e r s e d a s t o

p u t t h e m - - o f a l l t h e p r e c a u t i o n a r y

m e a s u r e s , s o t h a t w a s m y j o b , t o m a k e s u r e

t h e y k n o w w h a t t o d o , w h a t i s - - w h a t t h e y

a r e s u p p o s e d t o d o o n a d a i l y b a s i s , n o t

o n l y f o r t h e s u r v e y , b u t w h a t t h e y a r e

s u p p o s e d t o d o . A n d t h e y d i d - - m o s t o f

t h e m d i d v e r y w e l l , I w o u l d s a y . D u r i n g

t h a t s u r v e y , t h e y f o l l o w e d t h e p r o t o c o l .

Q. W e r e y o u i n t e r v i e w e d d u r i n g t h e

c o u r s e o f t h a t s u r v e y ?

A. Y e s .

Q. W h a t w e r e y o u a s k e d ?

A. I d o n ' t r e m e m b e r e v e r y t h i n g . B u t
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I w a s m o s t l y a s k e d q u e s t i o n s a s t o w h a t

p e o p l e d i d n ' t d o w e l l . T h e y w e r e a s k i n g m e

q u e s t i o n s a b o u t t h e p e o p l e w h o d i d n ' t d o

q u i t e w e l l . I w a s t o l d o f a h o u s e k e e p e r w h o

d i d n ' t d o v e r y w e l l a n d t h a t t r i g g e r e d a

w h o l e p l a n o f c o r r e c t i o n a n d i n - s e r v i c e o f

t h e w h o l e s t a f f a g a i n a b o u t t h e w h o l e t h i n g

a n d I h a d t o d o a o n e - t o - o n e i n - s e r v i c e w i t h

t h a t p a r t i c u l a r p e r s o n b e c a u s e h e f a i l e d t o

f o l l o w t h e p r o t o c o l . T h o s e w e r e t h e

q u e s t i o n s I w a s a s k e d a b o u t i f t h e s e p e o p l e

w e r e i n - s e r v i c e d a n d I h a d t o p r o v i d e p r o o f

t h e y w e r e i n - s e r v i c e d a n d t h e n t h e y h a d t o

b e i n - s e r v i c e d a g a i n .

Q. D o y o u k n o w w h a t t h e r e s u l t s o f

t h a t D O H s u r v e y w e r e ?

A. I d i d n ' t s e e t h e r e s u l t s b u t I

w a s t o l d t o d o a p l a n o f c o r r e c t i o n f o r

p e o p l e n o t t o - - t o w e a r t h e i r g e a r s

a p p r o p r i a t e l y , a n d t h a t ' s b e c a u s e o f s o m e

p e o p l e w h o h a d f a i l e d t o d o s o a n d t h e y w e r e

o b s e r v e d n o t o b s e r v i n g - - n o t p r a c t i c i n g t h e

p r o p e r i n f e c t i o n c o n t r o l p r o c e d u r e .

Q. D i d y o u h a v e a n y c o n v e r s a t i o n s
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w i t h C a t h i e D o y l e f o l l o w i n g D O H ' s f i n d i n g s ?

A. P a r d o n m e ?

Q. D i d y o u h a v e a n y c o n v e r s a t i o n s

w i t h C a t h i e D o y l e f o l l o w i n g D O H ' s f i n d i n g s ?

A. W h a t s h e t o l d m e - - w e l l , s h e

t o l d m e w a s t h a t s o m e o n e n e e d e d t o b e

i n - s e r v i c e d a n d t h e r e w a s n o p a r t i c u l a r

n a m e , i t w a s m o s t l y w e h a d t o r e a l l y - - t h e

g e n t l e m a n f r o m h o u s e k e e p i n g , I w a s t o l d w h o

h e w a s , a n d t h e n I d i d i n - s e r v i c e h i m ,

e d u c a t e d h i m r i g h t a w a y . A n d t h e n t h e r e

w e r e m a y b e o n e o r t w o D N A s w h o d i d n ' t f o l l o w

t h e p r o c e d u r e s . T h e r e w e r e n ' t t h a t m a n y

p e o p l e , b u t t h e y w e r e r e e d u c a t e d a s t o

p r o p e r u s e o f t h e P P E s a n d s t u f f l i k e t h a t .

Q. O t h e r t h a n r e - i n - s e r v i c i n g t h e

r e s i d e n t s a n d b e i n g t o l d w h a t e x a c t l y t h e

f i n d i n g s w e r e , d i d y o u h a v e a n y

c o n v e r s a t i o n s w i t h C a t h i e D o y l e r e g a r d i n g

t h e i m p l i c a t i o n s o f t h e D O H r e s u l t s ?

A. I h a d t o d o a p l a n o f

c o r r e c t i o n s . I t h i n k s h e - - a n d M r s .

F r a w l e y , I d o n ' t k n o w i f s h e w a s t h e o n e

w i t h p l a n o f c o r r e c t i o n s , b u t I k n o w C a t h i e
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w a s a c t i v e l y i n v o l v e d a n d s h e w a n t e d m e t o

f o l l o w u p w i t h e n s u r i n g t h a t t h e s t a f f w e r e

d o i n g t h e a p p r o p r i a t e t h i n g s a n d w e h a d t o

d o t h e p l a n o f c o r r e c t i o n f o r a n u m b e r o f

w e e k s . T h a t w a s s u p p o s e d t o e n d i n J u l y b u t

I w a s n ' t t h e r e u n t i l J u l y s o I a m s u r e t h a t

s o m e b o d y e l s e h a d t o f o l l o w w i t h t h e p l a n o f

c o r r e c t i o n .

Q. O t h e r t h a n w h a t w e ' v e a l r e a d y

d i s c u s s e d , d i d y o u h a v e a n y c o n v e r s a t i o n s

w i t h C a r o l F r a w l e y r e g a r d i n g D O H ' s f i n d i n g s ?

A. N o t r e a l l y . I t ' s j u s t t h a t t h e r e

w e r e n o t - - t h e y d i d n ' t f e e l a s i f - -

b e c a u s e t h e s u r v e y w a s m o s t l y b a s e d o n t h e

i n f e c t i o n c o n t r o l p r o c e d u r e s , w h e t h e r t h e y

w e r e b e i n g f o l l o w e d o r n o t b e i n g f o l l o w e d .

M o s t o f t h e p e o p l e f o l l o w e d t h e p r o c e d u r e

a n d t h e y d i d n ' t - - t h e y w e r e n o t c o n s i d e r e d

a s a f a i l u r e i n t h a t s u r v e y b e c a u s e i t w a s

m o s t l y b a s e d o n a r e t h e y w e a r i n g t h e i r P P E

a n d d o t h e y k n o w w h a t t o d o w h e n t h e y c o m e

o u t o f a r o o m , a n d t h e y w e r e o b s e r v e d a n d i t

w a s a l l s e v e n u n i t s a n d e v e r y b o d y d i d w e l l .

Q. T h a t s u r v e y w e s a i d t o o k p l a c e o n
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M a y 4 t h , w h i c h w a s a M o n d a y . I w a n t t o t a k e

y o u b a c k t o t h a t F r i d a y , M a y 1 s t . A r e y o u

f a m i l i a r w i t h t h e n u m b e r o f r o o m c h a n g e s

t h a t o c c u r r e d o n M a y 1 s t ?

A. N o .

Q. Y o u h a d n o i n v o l v e m e n t i n a n y

r o o m c h a n g e s t h a t o c c u r r e d o n M a y 1 , 2 0 2 0 ?

A. N o .

Q. N o o n e b r o u g h t t o y o u r a t t e n t i o n

t h a t t h e r e w e r e a n u m b e r o f r o o m c h a n g e s

t h a t o c c u r r e d o n M a y 1 , 2 0 2 0 ?

A. N o m a ' a m .

Q. I w a n t t o s h o w y o u w h a t ' s b e e n

p r e m a r k e d E x h i b i t 1 7 . I t ' s a t w o - p a g e

d o c u m e n t .

M s . J e a n - B a p t i s t e , a r e y o u

f a m i l i a r w i t h t h e d o c u m e n t t h a t w e a r e

l o o k i n g a t ?

A. N o , I h a v e n e v e r s e e n t h i s

d o c u m e n t .

Q. Y o u h a v e n e v e r s e e n a d o c u m e n t

l i k e t h i s b e f o r e ?

A. N o .

Q. L e t ' s t a k e a l o o k a t i t a n d l e t ' s
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s e e i f w e c a n f i g u r e o u t w h a t i t i s

t o g e t h e r .

A t t h e t o p o f t h e p a g e w e s e e i t

s a y s F u l t o n C o m m o n s C a r e C e n t e r , I n c . a n d

t h e n i t s a y s " p a t i e n t a c t i v i t y l o g . " U n d e r

t h a t i t l o o k s t o m e l i k e a d a t e , 0 5 / 0 1 / 2 0 2 0 ,

s o M a y 1 , 2 0 2 0 . I s t h a t w h a t i t l o o k s l i k e

t o y o u ?

A. W h e r e i s t h a t ? O h , y e s , y e s .

B e c a u s e I a m l o o k i n g a t J u n e 1 1 t h , s o t h a t ' s

w h e n i t w a s p r i n t e d m a y b e ?

Q. I t h i n k s o , I t h i n k t h a t ' s t h e

d a y i t w a s p r i n t e d . I f w e l o o k a t t h e f i r s t

c o l u m n , w e h a v e " d a t e a n d t i m e . " J u s t t a k e

a q u i c k l o o k . S c r o l l i n g d o w n , i t l o o k s l i k e

t h e d a t e o n a l l o f t h e s e d o c u m e n t e d r e c o r d s

i s M a y 1 . D o e s t h a t l o o k l i k e t h e s a m e

t h i n g t o y o u ?

A. I f i t l o o k s w h a t ?

Q. D o e s i t s e e m t o y o u t h a t t h e d a t e

o n a l l o f t h e s e e n t r i e s a r e M a y 1 ?

A. Y e s , y e s . I s e e i t .

Q. S t a r t i n g f r o m t h e t o p , w e s e e

n e x t t o t h e d a t e - - s o w e h a v e t h e d a t e M a y
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1 , 2 0 2 0 , a n d t h e n n e x t t o t h a t u n d e r

" a c t i v i t y " i t s a y s " b e d t r a n s f e r " a n d t h e n

w e h a v e t h e w o r d , " t o " - - s o b e d t r a n s f e r

t o - - a n d t h e n a n a r r o w w i t h a n e w r o o m .

A b o v e i t i s a r e s i d e n t ' s n a m e .

D o e s t h i s a p p e a r t o b e a b e d

t r a n s f e r l o g f r o m F u l t o n C o m m o n s f r o m t h e

d a t e M a y 1 ?

A. Y e s .

Q. I f w e g o d o w n t h i s l o g , w e h a v e

, ,

, , ,

, , ,

, , ,

, ,

, ,

, ,

.

S o i n t o t a l I t h i n k I c o u n t e d 1 8

n a m e s o n t h i s d a t e . D o e s t h a t s e e m r i g h t ?

A. Y e s .

Q. S o m e o f t h e s e a r e n a m e s w e l o o k e d

a t b e f o r e , r i g h t ? T h e y w e r e n a m e s t h a t c a m e

u p o n o u r d a i l y c e n s u s s h e e t , r e s i d e n t s w h o

Resident #12 Resident #13 Resident #8

Resident #7 Resident #14

Resident #15 Resident #16 Resident #17

Resident #18 Resident #19 Resident #20

Resident #5 Resident #21

Resident #22                    Resident #23

Resident #24 Resident #25

Resident #26
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w e r e C O V I D - n e g a t i v e a n d p u t o n t o 1 E a s t a n d

r e s i d e n t s w h o w e r e C o v i d - p o s i t i v e b u t p l a c e d

o n t o 3 W e s t , f o r e x a m p l e , c o r r e c t ?

A. C o r r e c t .

Q. S o i t l o o k s l i k e a l l o f t h e s e

p e o p l e , a l l o f t h e s e r e s i d e n t r o o m s w e r e

c h a n g e d o n M a y 1 , t h e F r i d a y b e f o r e D O H

s h o w e d u p a t t h e f a c i l i t y f o r t h e i n f e c t i o n

c o n t r o l s u r v e y ; i s t h a t c o r r e c t ?

A. T h a t ' s c o r r e c t .

Q. I f w e t a k e a l o o k - - a n d w e c a n

g o d o w n t o g e t h e r a t a l l t h e s e r e s i d e n t s - -

i n t o t a l i t l o o k s l i k e m o s t o f t h e m a r e

m o v e d i n t o u n i t s o t h e r t h a n 1 E a s t . W h a t I

m e a n b y t h a t , a c c o r d i n g t o t h i s w e d o n ' t s e e

t h e b e d t h e y w e r e t r a n s f e r r e d o u t o f , w e

o n l y s e e t h e b e d t h e y w e r e t r a n s f e r r e d t o ?

A. N o . I t j u s t p o i n t e d t o w h e r e

t h e y w e r e g o i n g .

Q. R i g h t , s o w e o n l y h a v e t h e n e w

r o o m l i s t e d .

A. Y e s .

Q. S o i f w e l o o k o n t h i s l o g , w e

h a v e a n d , t h o s eResident #8 Resident #7
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a r e t w o r e s i d e n t s w h o w e r e m o v e d o n t o

1 E a s t . A n d t h e n i f w e c o n t i n u e g o i n g d o w n ,

a t t h e b o t t o m w e h a v e a n d

w h o w e r e p u t o n t o 1 E a s t .

S o a c c o r d i n g t o t h i s , t h e r e w e r e

f o u r r e s i d e n t s m o v e d o n t o 1 E a s t o n M a y 1 ,

t h e F r i d a y b e f o r e D O H s h o w e d u p ; i s t h a t

r i g h t ?

A. A c c o r d i n g t o t h e d o c u m e n t a t i o n ,

y e s .

Q. S o n o w I w o u l d l i k e t o s h o w y o u

E x h i b i t 1 8 , a n d i f w e c o u l d j u s t r o t a t e t h a t

I ' d a p p r e c i a t e i t .

M s . J e a n - B a p t i s t e , d o y o u

r e c o g n i z e E x h i b i t 1 8 ?

A. Y e s .

Q. I s t h i s a 2 4 - h o u r c o n d i t i o n

r e p o r t f r o m F u l t o n C o m m o n s ?

A. Y e s .

Q. L o o k i n g a t t h i s , t h e f i r s t

r e s i d e n t - - b e f o r e w e g e t t o t h a t , d o e s t h i s

i n d i c a t e w h a t u n i t t h i s r e p o r t r e l a t e s t o ?

A. I t s a y s 3 W e s t .

Q. W h a t ' s t h e d a t e o n t h i s ?

Resident #20

Resident #5
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A. M a y 1 , 2 0 2 0 .

Q. U n d e r n e a t h i t , i t s a y s " F r i d a y " ;

i s t h a t r i g h t ?

A. T h a t ' s c o r r e c t .

Q. T h e f i r s t r e s i d e n t ' s n a m e o n h e r e

i s ; i s t h a t r i g h t ?

A. T h a t ' s c o r r e c t .

Q. T h i s i s a n a m e t h a t a c t u a l l y

d i d n ' t e v e n a p p e a r o n t h e b e d t r a n s f e r l o g

t h a t w e j u s t l o o k e d a t ; i s t h a t c o r r e c t ?

A. T h a t ' s c o r r e c t .

Q. T h i s i n d i v i d u a l r e p o r t e d l y

i n i t i a l l y w a s i n R o o m , a n d i f w e l o o k

a t t h e p r e s e n t i n g p r o b l e m i t s a y s ,

" T r a n s f e r r e d t o 1 E a s t ; i s t h a t r i g h t ?

A. Y e s .

Q. S o t h a t w a s t h e f i f t h r e s i d e n t

w h o w a s t r a n s f e r r e d t o r o o m 1 E a s t o n M a y 1 ,

c o r r e c t ?

A. C o r r e c t .

Q. L e t ' s t a k e a l o o k n o w a t

E x h i b i t 1 9 . T h i s i s a 1 5 - p a g e d o c u m e n t .

M r s . J e a n - B a p t i s t e , i s t h i s a l s o

a 2 4 - h o u r c o n d i t i o n r e p o r t f r o m F u l t o n

Resident #6
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C o m m o n s ?

A. Y e s .

Q. W h a t u n i t d o e s t h i s p e r t a i n t o ?

A. I t s a y s 1 E a s t .

Q. W h a t ' s t h e d a t e o n i t ?

A. M a y 1 , 2 0 2 0 .

Q. I f w e c a n g o a h e a d a n d s k i p t o

p a g e 1 2 , a n d i f w e c a n j u s t s c r o l l d o w n a

l i t t l e b i t .

M s . J e a n - B a p t i s t e , l o o k i n g a t

p a g e 1 2 , s t a r t i n g a t t h e t o p , w e h a v e a

r e s i d e n t b y t h e n a m e o f ; i s

t h a t r i g h t ?

A. Y e s .

Q. T h i s i n d i c a t e s t h a t s h e w a s i n

R o o m o n 1 E a s t ; i s t h a t r i g h t ?

A. M - h m m .

Q. I s t h a t a y e s ?

A. Y e s . I a m s o r r y .

Q. T h a t ' s o k a y , I ' l l p r o m p t y o u .

I t s a y s t h e p r e s e n t i n g p r o b l e m ,

i t i n d i c a t e s " r o o m c h a n g e " ; i s t h a t r i g h t ?

A. Y e s .

Q. N e x t t o t h a t i t s a y s , " R o o m

Resident #21
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c h a n g e , t o , i n s t a b l e c o n d i t i o n , "

c o r r e c t ?

A. C o r r e c t .

Q. T h e n e x t r e s i d e n t , l a s t n a m e

, w a s i n R o o m . I t a l s o

i n d i c a t e s a r o o m c h a n g e , a n d t h i s o n e s a y s ,

" R o o m c h a n g e t o , i n s t a b l e

c o n d i t i o n " ; i s t h a t r i g h t ?

A. T h a t ' s c o r r e c t .

Q. T h e t h i r d o n e , , R o o m ,

r o o m c h a n g e i s t h e p r e s e n t i n g p r o b l e m . I t

s a y s , " R o o m c h a n g e f r o m t o a n d

s t a b l e c o n d i t i o n " ; i s t h a t r i g h t ?

A. T h a t ' s c o r r e c t .

Q. N e x t w e h a v e i n R o o m ,

r o o m c h a n g e , t h e n o t e s a y s , " R o o m c h a n g e

f r o m t o , i n s t a b l e c o n d i t i o n , "

r i g h t ?

A. Y e s .

Q. N e x t w e h a v e , R o o m ,

p r e s e n t i n g p r o b l e m , r o o m c h a n g e . A n d t h e

n o t e s a y s , " R o o m c h a n g e , t o - - "

I t h i n k t h a t s a i d " " b u t i t ' s c r o s s e d o u t

t o a n " " - - " i n s t a b l e c o n d i t i o n " ; i s t h a t

Resident #13

Resident #16

Resident #12

Resident #17

- -
-

- -
-
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-
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-
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r i g h t ?

A. Y e s .

Q. T h e f o l l o w i n g o n e i s ,

R o o m , r o o m c h a n g e i s t h e p r e s e n t i n g

p r o b l e m , a n d t h e n o t e s s a y , " R o o m c h a n g e

t o , i n s t a b l e c o n d i t i o n " ; i s t h a t

r i g h t ?

A. Y e s .

Q. T h e l a s t o n e - -

A. Y e s .

Q. R o o m , p r e s e n t i n g p r o b l e m ,

r o o m c h a n g e . A n d t h e n o t e s s a y , " R o o m

c h a n g e t o , " r i g h t ?

A. T h a t ' s c o r r e c t .

Q. S o w e h a v e , o n t h i s p a g e , s e v e n

r e s i d e n t s m o v e d o f f o f U n i t 1 E a s t a n d

s p r e a d o u t t h r o u g h o u t t h e u n i t , c o r r e c t ?

A. Y e s .

Q. I f w e g o t o t h e s e c o n d p a g e w e

h a v e a n o t h e r s e v e n r e s i d e n t s . A n d i f y o u

l o o k a t t h e n o t e s , t h e s e s e v e n r e s i d e n t s

a l s o s e e m t o h a v e b e e n m o v e d o f f o f 1 E a s t

o n t o a n o t h e r u n i t i n t h e f a c i l i t y ; i s t h a t

r i g h t ?

Resident #14

Resident #26

-
- -

-
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A. Y e s .

Q. A n d s o m e o f t h e s e a r e r e s i d e n t s

t h a t w e l o o k e d a t b e f o r e w h o , a c c o r d i n g t o

t h e i r a d m i t t i n g d i a g n o s e s , w e r e

C O V I D - n e g a t i v e b u t w e r e n o n e t h e l e s s p l a c e d

o n 1 E a s t a t a d m i s s i o n ; i s t h a t r i g h t ?

A. T h a t ' s c o r r e c t .

Q. S o w e h a v e 1 4 r e s i d e n t s m o v e d o f f

o f U n i t 1 E a s t a n d f i v e r e s i d e n t s m o v e d o n t o

U n i t 1 E a s t o n M a y 1 , t h e F r i d a y b e f o r e D O H

s h o w s u p f o r a n i n f e c t i o n c o n t r o l s u r v e y ; i s

t h a t r i g h t ?

A. T h a t ' s c o r r e c t .

Q. I s i t f a i r t o s a y ,

M s . J e a n - B a p t i s t e , t h a t b e c a u s e o f t h e s e

r o o m c h a n g e s w h e n D O H s h o w e d u p o n M o n d a y ,

M a y 4 , i t m a d e i t a p p e a r t h a t F u l t o n C o m m o n s

h a d b e e n p r o p e r l y c o h o r t i n g C O V I D - p o s i t i v e

r e s i d e n t s i n o n e u n i t a n d p r o p e r l y c o h o r t i n g

n o n - C O V I D r e s i d e n t s o n o t h e r u n i t s ?

A. N o .

Q. I t ' s n o t f a i r t o s a y t h a t ?

A. I t ' s f a i r t o s a y t h a t .

Q. I t i s f a i r t o s a y t h a t .
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S o i t ' s f a i r t o s a y t h a t b e c a u s e

o f t h e s e r o o m c h a n g e s , w h e n D O H c a m e i n ,

t h e y c o u l d h a v e b e e n m i s l e d a b o u t F u l t o n ' s

a c t i o n s t h r o u g h o u t t h i s p a n d e m i c ?

A. Y e s .

Q. N o w I a m g o i n g t o s h o w y o u

E x h i b i t 2 0 . T h i s i s a s i x - p a g e d o c u m e n t .

I k n o w y o u m e n t i o n e d t o m e b e f o r e

y o u w e r e n o t s u r e i f t h e r e w a s a

h o u s e k e e p i n g l o g m a i n t a i n e d b y F u l t o n

C o m m o n s . B u t I w i l l a s k y o u t o t a k e a l o o k

a t t h i s a n d l e t m e k n o w i f t h a t i s w h a t t h i s

a p p e a r s t o b e , i f t h i s a p p e a r s t o b e a

t e r m i n a l c l e a n i n g l o g .

A. I h a v e n e v e r s e e n t h e i r t e r m i n a l

c l e a n i n g l o g b e f o r e , s o I c a n n o t - - w h a t i t

l o o k s l i k e o r w h a t . I d o n ' t k n o w .

Q. O k a y . A r e y o u f a m i l i a r w i t h a n y

o f t h e n a m e s o f t h e h o u s e k e e p i n g s t a f f ?

A. Y e s .

Q. D o t h e n a m e s t h a t y o u s e e o n t h i s

d o c u m e n t a p p e a r t o b e t h e n a m e s o f t h e

h o u s e k e e p e r s t h a t y o u a r e f a m i l i a r w i t h a t

F u l t o n C o m m o n s ?
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A. Y e s .

Q. I f w e l o o k a t t h i s l o g t o g e t h e r ,

i n t h e f i r s t c o l u m n w e h a v e d a t e d i s c h a r g e d

o r t r a n s f e r r e d , c o r r e c t ?

A. Y e s .

Q. T h e s e c o n d c o l u m n i s d a t e

c l e a n e d ?

A. T h a t ' s c o r r e c t .

Q. A n d t h e l a s t c o l u m n h a s t h e b e d

n u m b e r ; i s t h a t r i g h t ?

A. Y e s .

Q. A n d t h i s d o c u m e n t i t s e l f , t h e

t i t l e o n i t i s , T e r m i n a l C l e a n e d , C O V I D - 1 9 ,

r i g h t ?

A. Y e s .

Q. D o e s t h i s a p p e a r t o b e a t e r m i n a l

c l e a n i n g l o g m a i n t a i n e d b y F u l t o n C o m m o n s ?

A. P a r d o n m e ?

Q. D o e s t h i s d o c u m e n t a p p e a r t o b e a

t e r m i n a l c l e a n i n g l o g m a i n t a i n e d b y F u l t o n

C o m m o n s ?

A. A s I s a i d , I h a v e n e v e r s e e n a

t e r m i n a l c l e a n i n g l o g , s o I d o n ' t k n o w .

Q. O k a y . I u n d e r s t a n d t h a t y o u - -
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A. A s I m e n t i o n e d b e f o r e , I n e v e r

s a w a t e r m i n a l c l e a n i n g l o g .

Q. O k a y . I u n d e r s t a n d t h a t y o u ' v e

n e v e r s e e n o n e b e f o r e a n d s o t h i s i s n o t a

d o c u m e n t t h a t ' s f a m i l i a r t o y o u . M y

q u e s t i o n i s o n l y w h e t h e r , l o o k i n g a t t h i s

d o c u m e n t , d o e s i t s e e m l i k e t h a t ' s w h a t i t

i s ?

A. I c a n n o t a n s w e r t h a t b e c a u s e I

n e v e r s a w t h e d o c u m e n t a n d I d o n ' t k n o w - - I

n e v e r e v e n k n e w t h a t i t e x i s t e d .

Q. O k a y . S o , u n d e r s t a n d i n g t h a t

y o u ' v e n e v e r s e e n t h i s d o c u m e n t b e f o r e , i f

w e l o o k a t t h e f i r s t l i n e w h e r e w e h a v e

" d a t e d i s c h a r g e d o r t r a n s f e r r e d , " w e h a v e a

d a t e o f M a r c h 2 6 , 2 0 2 0 . I n t h e s e c o n d

c o l u m n , t h a t ' s t h e " d a t e c l e a n e d , " w e h a v e

M a r c h 2 7 , 2 0 2 0 . W e h a v e " a s s i g n e d

h o u s e k e e p e r " a n d t h e n w e h a v e a n a m e , a

f i r s t n a m e a n d a l a s t i n i t i a l . A n d w e h a v e

a b e d n u m b e r , 4 W . T h a t ' s p r o b a b l y

4 W e s t , R o o m ?

A. Y e s .

Q. D o e s t h i s d o c u m e n t s e e m t o

--
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s u g g e s t t h a t a r e s i d e n t w a s d i s c h a r g e d o r

t r a n s f e r r e d o n M a r c h 2 6 a n d t h a t t h e

r o o m o n 4 W e s t , , t h a t t h a t b e d w a s

c l e a n e d o n M a r c h 2 7 t h b y K i m A ?

A. Y e s .

Q. I a m g o i n g t o t a k e y o u d o w n t o - -

l e t ' s g o t o p a g e 4 . T h e l a s t d a t e o f

d i s c h a r g e o n p a g e 4 i s A p r i l 3 0 , 2 0 2 0 ; i s

t h a t r i g h t ?

A. Y e s .

Q. A n d n o w g o i n g t o p a g e 5 , t h e n e x t

p a g e , t h e f i r s t d a t e i s M a y 1 , 2 0 2 0 ,

c o r r e c t ?

A. Y e s .

Q. I s i t f a i r t o s a y t h a t o n t h i s

d o c u m e n t t h e r e i s o n l y o n e e n t r y f o r M a y 1 ,

2 0 2 0 , f o r o n e r o o m ?

A. Y e s .

Q. S o t o g e t h e r w e h a v e e s t a b l i s h e d

t h a t t h e r e w e r e 1 9 t r a n s f e r s o n M a y 1 . I s

i t f a i r t o s a y t h a t , d e s p i t e t h e r e b e i n g 1 9

t r a n s f e r s , w e o n l y s e e o n e d o c u m e n t e d o n

t h i s l o g ?

A. Y e s .

-



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRECISE COURT REPORTING
(516) 747-9393 (718) 343-7227 (212) 581-2570

217

M . J E A N - B A P T I S E

Q. S o t h i s l o g d o e s n o t i n d i c a t e

t h a t 1 8 o f t h o s e r o o m s h a v e b e e n t e r m i n a l l y

c l e a n e d ; i s t h a t r i g h t ?

A. Y e s , b a s e d o n t h i s d o c u m e n t , y e s .

Q. I j u s t w a n t t o g o b a c k t o

E x h i b i t 1 8 f o r a m o m e n t - - I ' m s o r r y , n o t

1 8 , E x h i b i t 1 9 , m y a p o l o g i e s . I f w e g o t o

p a g e 1 2 a t t h e b o t t o m , r e s i d e n t

Z a r a t e h e r n a n d e z , i t i n d i c a t e s t h a t s h e w a s

m o v e d o u t o f R o o m .

A. Y e s .

Q. O n t h e t o p o f p a g e 1 3 , t h e

f o l l o w i n g p a g e , t h e r e s i d e n t , L o n g , w a s

m o v e d o u t o f ; i s t h a t r i g h t ?

A. Y e s .

Q. A n d t h e l a s t r e s i d e n t o n t h a t

p a g e , S t r a n c e w i l k o , w a s m o v e d f r o m R o o m ,

B e d ; i s t h a t r i g h t ?

A. Y e s .

Q. G o i n g t o t h e f o l l o w i n g p a g e , t h i s

i s p a g e 1 4 , w e h a v e , a n d i t

s a y s , " i n h o u s e t r a n s f e r " a n d t h e r o o m l i s t e d

i s ; i s t h a t c o r r e c t ?

A. Y e s .

Resident #7

-
-

1111 
I 

-
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Q. A n d t h e f o l l o w i n g r e s i d e n t l i s t e d

i s a n d t h e r o o m l i s t e d i s

f o r i n h o u s e t r a n s f e r , c o r r e c t ?

A. C o r r e c t .

Q. S o a c c o r d i n g t o t h i s d o c u m e n t , w e

h a v e t w o r e s i d e n t s b e i n g m o v e d i n t o

R o o m , B e d s a n d , a f t e r t w o r e s i d e n t s

e a r l i e r i n t h e d a y h a d b e e n m o v e d o u t o f

t h a t r o o m , c o r r e c t ?

A. T h a t ' s c o r r e c t .

Q. A n d l o o k i n g a t w h a t a p p e a r s t o b e

a t e r m i n a l c l e a n i n g l o g t h a t w e j u s t

r e v i e w e d , i t d o e s n o t a p p e a r t h a t t h a t r o o m

w a s c l e a n e d t h a t d a y ; i s t h a t r i g h t ?

A. T h a t ' s c o r r e c t .

Q. N o w i f w e c a n j u s t g o t o p a g e 6

o f t h i s e x h i b i t .

T h e o n l y r e s i d e n t l i s t e d o n h e r e ,

t h e l a s t n a m e i s - - t h e f i r s t n a m e

r a t h e r , - - a n d w e h a v e R o o m .

B u t t h i s w a s a l s o a r o o m t h a t h a d b e e n

r e c e n t l y v a c a t e d t h a t d a y , c o r r e c t ?

A. A c c o r d i n g t o t h e d o c u m e n t a t i o n ,

y e s .

Resident #5

Resident #6

Resident #6

-
1111 I I 

1111 
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Q. Y e s , a c c o r d i n g t o t h e

d o c u m e n t a t i o n , t h a n k y o u .

A n d a c c o r d i n g t o t h e h o u s e k e e p i n g

l o g t h a t w e l o o k e d a t , t h e r e i s a l s o n o

i n d i c a t i o n t h a t t h a t r o o m w a s c l e a n e d p r i o r

t o t h i s r e s i d e n t b e i n g m o v e d i n ; i s t h a t

r i g h t ?

A. T h a t ' s c o r r e c t .

Q. I s t h a t f o l l o w i n g p r o p e r

i n f e c t i o n c o n t r o l ?

A. N o .

Q. I a m g o i n g t o s h o w y o u n o w

E x h i b i t 2 1 . T h i s i s a 1 9 - p a g e d o c u m e n t .

I k n o w w e s p o k e e a r l i e r a n d y o u

t o l d u s t h a t y o u w e r e n o t i n v o l v e d i n t h e

c r e a t i o n o f p o l i c i e s a n d p r o c e d u r e s a t

F u l t o n . B u t a s t h e i n f e c t i o n c o n t r o l n u r s e ,

I w o u l d a s s u m e t h a t y o u w e r e f a m i l i a r w i t h

t h e m ; i s t h a t r i g h t ?

A. Y e s .

Q. I a m g o i n g t o d i r e c t y o u r

a t t e n t i o n t o t h e f i r s t o n e w h i c h i s c a l l e d

B i o t e r r o r i s m P a n d e m i c I n f l u e n z a / V i r u s .

I s t h e r e a d a t e o n t h i s ?
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A. F e b r u a r y 2 6 .

Q. T h a t ' s 2 0 2 0 ?

A. 2 0 2 0 .

Q. D o y o u k n o w w h o c r e a t e d t h i s

d o c u m e n t o n F e b r u a r y 2 6 ?

A. I d o n ' t k n o w . T h a t w a s t h e

i n - s e r v i c e t h a t C a t h i e g a v e a n d w e h a d

e v e r y b o d y i n t h a t m e e t i n g , a l l t h e

d i s c i p l i n a r y t e a m a t t e n d e d t h a t m e e t i n g .

Q. S o j u s t d i r e c t i n g y o u r a t t e n t i o n

t o t h e s e c t i o n - - i t ' s a w h o l e s e c t i o n t h a t

s a y s , M o n i t o r i n g r e s i d e n t s f o r p a n d e m i c

i n f l u e n z a a n d i n s t i t u t i n g a p p r o p r i a t e

c o n t r o l m e a s u r e s .

W h e n t h i s s a y s , " p a n d e m i c

i n f l u e n z a , " d o e s t h i s a l s o a p p l y t o C O V I D ?

A. I d i d n ' t h e a r y o u . C a n y o u

p l e a s e r e p e a t t h a t ?

Q. Y e s . A l t h o u g h t h i s i n d i c a t e s

" p a n d e m i c i n f l u e n z a , " d o e s t h i s a l s o a p p l y

t o c o r o n a v i r u s ?

A. Y e s .

Q. S o u n d e r t h a t b o l d h e a d i n g , t h e

f i r s t p a r a g r a p h , t h e o n e s e n t e n c e s a y s ,
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" E a r l y d e t e c t i o n o f t h e p r e s e n c e o f p a n d e m i c

i n f l u e n z a i n a f a c i l i t y i s c r i t i c a l f o r

e n s u r i n g t i m e l y i m p l e m e n t a t i o n o f i n f e c t i o n

c o n t r o l m e a s u r e s . "

A s w e d i s c u s s e d a l r e a d y , t h i s

a p p l i e d t o C O V I D , r i g h t ?

A. Y e s .

Q. W o u l d y o u a g r e e w i t h m e t h a t a

v i r u s l i k e C O V I D , t h a t c a n b e i n f e c t i o u s

p r i o r t o t h e d e v e l o p m e n t o f a n y s y m p t o m ,

t e s t i n g i s c r i t i c a l t o e a r l y d e t e c t i o n ?

A. I a g r e e , y e s .

Q. T h e s e c o n d b u l l e t p o i n t r e a d s ,

" I f s y m p t o m s o f p a n d e m i c i n f l u e n z a a r e

a p p a r e n t , i m p l e m e n t a t i o n o f p r e c a u t i o n s f o r

t h e r e s i d e n t a n d r o o m m a t e , p e n d i n g

c o n f i r m a t i o n o f p a n d e m i c i n f l u e n z a v i r u s

i n f e c t i o n . "

A n d a g a i n , t h i s w o u l d a l s o a p p l y

t o C O V I D , c o r r e c t ?

A. Y e s .

Q. I s i t f a i r t o s a y t h a t t h e o n l y

w a y a f a c i l i t y w o u l d o b t a i n c o n f i r m a t i o n o f

a n i n f e c t i o n i s b y t e s t i n g a r e s i d e n t ?
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A. T h a t ' s c o r r e c t .

Q. T h e t h i r d b u l l e t p o i n t s a y s ,

" C o h o r t r e s i d e n t s a n d s t a f f o n u n i t s w i t h

k n o w n o r s u s p e c t e d c a s e s o f p a n d e m i c

i n f l u e n z a . "

A n d a g a i n , d o e s t h i s a p p l y t o

C O V I D ?

A. T h a t ' s c o r r e c t .

Q. A n d y o u w o u l d a g r e e w i t h m e a g a i n

t h a t F u l t o n f a i l e d t o c o h o r t r e s i d e n t s o n

u n i t s w i t h s u s p e c t e d c a s e s o f C O V I D ,

c o r r e c t ?

A. T h a t ' s c o r r e c t .

Q. G o i n g t o t h e s e c o n d p a g e , u n d e r

t h e b o l d s e c t i o n , e n v i r o n m e n t a l c l e a n i n g a n d

d i s i n f e c t i o n , t h e f i r s t s e n t e n c e s a y s ,

" C l e a n i n g a n d d i s i n f e c t i o n o f e n v i r o n m e n t a l

s u r f a c e s a r e i m p o r t a n t c o m p o n e n t s o f r o u t i n e

i n f e c t i o n c o n t r o l i n h e a l t h c a r e

f a c i l i t i e s . "

W o u l d y o u a g r e e w i t h t h a t ?

A. I d i d n ' t h e a r y o u , I a m s o r r y .

Q. T h e f i r s t s e c t i o n r e a d s u n d e r

t h i s h e a d i n g , " C l e a n i n g a n d d i s i n f e c t i o n o f
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e n v i r o n m e n t a l s u r f a c e s a r e i m p o r t a n t

c o m p o n e n t s o f r o u t i n e i n f e c t i o n c o n t r o l i n

h e a l t h c a r e f a c i l i t i e s . "

W o u l d y o u a g r e e w i t h t h a t ?

A. Y e s .

Q. A n d u n d e r C l e a n i n g a n d

D i s i n f e c t i o n A f t e r R e s i d e n t D i s c h a r g e O r

T r a n s f e r , i t r e a d s , " F o l l o w i n g s t a n d a r d

f a c i l i t y p r o c e d u r e s f o r p o s t - d i s c h a r g e

c l e a n i n g o f a n i s o l a t i o n r o o m . "

A n d t h e s e c o n d i n d i c a t e s , " C l e a n

a n d d i s i n f e c t a l l s u r f a c e s t h a t w e r e i n

c o n t a c t w i t h t h e r e s i d e n t o r m i g h t h a v e

b e c o m e c o n t a m i n a t e d d u r i n g r e s i d e n t c a r e . "

D o e s t h a t r e f e r t o t e r m i n a l

c l e a n i n g ?

A. Y e s .

Q. S h o u l d t h a t b e d o n e b e f o r e m o v i n g

a n y r e s i d e n t i n t o a r e c e n t l y v a c a t e d r o o m ?

A. A b s o l u t e l y .

Q. W h y i s i t e s s e n t i a l t h a t i t b e

d o n e b e f o r e m o v i n g a n e w r e s i d e n t i n ?

A. T o p r e v e n t t h e s p r e a d o f

i n f e c t i o n o r m i c r o - o r g a n i s m s .
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Q. M o v i n g o n t o t h e t h i r d p a g e o f

t h i s p o l i c y , u n d e r t h e s e c t i o n , R e s i d e n t

P l a c e m e n t i t r e a d s , " P l a c e r e s i d e n t w i t h

i n f l u e n z a i n a p r i v a t e r o o m o r c o h o r t w i t h

o t h e r r e s i d e n t s w i t h i n f l u e n z a . "

A n d t h i s a l s o a p p l i e s t o C O V I D ,

c o r r e c t ?

A. C o r r e c t .

Q. A n d t h e r e i s a l i t t l e a s t e r i s k

t h e r e , a n d t h e a s t e r i s k i n d i c a t e s , " D u r i n g

t h e e a r l y s t a g e s o f a p a n d e m i c , i n f e c t i o n

w i t h i n f l u e n z a s h o u l d b e

l a b o r a t o r y - c o n f i r m e d , i f p o s s i b l e " ; i s t h a t

r i g h t ?

A. T h a t ' s r i g h t , t h a t ' s c o r r e c t .

Q. A n d d u r i n g M a r c h a n d A p r i l , t h e

e a r l y s t a g e s o f t h e C O V I D c o r o n a v i r u s

p a n d e m i c p e a k , d i d F u l t o n m a k e a n y e f f o r t s

t o t e s t a n y o f i t s r e s i d e n t s f o r C O V I D - 1 9 ?

A. T h a t ' s c o r r e c t .

Q. I ' m s o r r y . J u s t t o v e r i f y , t o

y o u r k n o w l e d g e , F u l t o n d i d n o t t a k e a n y

s t e p s a t a l l ; i s t h a t c o r r e c t ?

A. T h a t ' s c o r r e c t .
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Q. I a m j u s t g o i n g t o d r a w y o u r

a t t e n t i o n n o w t o t h e n e x t p o l i c y . I t s t a r t s

o n p a g e 4 a n d t h e p o l i c y n a m e i s " C O V I D - 1 9 . "

D o y o u k n o w w h e n t h i s p o l i c y w a s

c r e a t e d ?

A. I a m n o t s u r e . I d o n ' t s e e a

d a t e a n d I ' m n o t s u r e . I k n o w i f i t ' s f r o m

F e b r u a r y 2 6 t h I a m l e d t o b e l i e v e t h a t t h e

t i m e i t c o u l d h a v e b e e n a f t e r t h a t . B u t I

d o n ' t e v e n r e m e m b e r t h i s p o l i c y a t a l l .

Q. H a v e y o u e v e r s e e n t h i s b e f o r e ?

A. N o .

Q. S o f r o m t h e t i m e t h a t y o u w e r e

t h e i n f e c t i o n c o n t r o l n u r s e t h r o u g h t h i s

p a n d e m i c - - s o f r o m J a n u a r y 1 , 2 0 2 0 t h r o u g h

w h e n y o u l e f t J u n e 1 8 , 2 0 2 0 - - y o u h a d n e v e r

s e e n t h i s p o l i c y b e f o r e ?

A. N o .

Q. S o i s i t f a i r t o s a y t h a t i f y o u

n e v e r s a w t h i s p o l i c y b e f o r e , y o u c e r t a i n l y

w e r e n o t a b l e t o g i v e a n y i n - s e r v i c e s t o a n y

o f t h e s t a f f r e g a r d i n g t h i s p o l i c y ?

A. W e d i d h a v e c o r o n a v i r u s

i n - s e r v i c e b u t n o t a c c o r d i n g t o t h i s p o l i c y ,
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b e c a u s e I ' v e n e v e r s e e n t h i s p o l i c y b e f o r e .

Q. A s t h e i n f e c t i o n c o n t r o l n u r s e ,

s h o u l d a n y s u c h p o l i c i e s b e g i v e n t o y o u o r

b r o u g h t t o y o u r a t t e n t i o n b y a d m i n i s t r a t i o n ?

A. Y e s , b u t I n e v e r s e e i t . N o t

t h a t I h a v e n e v e r h e a r d o f t h e

c o r o n a v i r u s e s , b u t I h a v e n e v e r s e e n t h e

c o r o n a v i r u s o r v i r u s e s . B u t I ' v e n e v e r s e e n

t h i s p o l i c y .

Q. B y t h e w a y , i s i t a b n o r m a l t h a t

t h e r e i s n o d a t e o n t h i s p o l i c y ?

A. I t s h o u l d b e a d a t e . T h e r e

s h o u l d b e a d a t e o n e v e r y p o l i c y b e c a u s e

w h e n y o u r e v i s e i t y o u h a v e t o k n o w w h e n i t

w a s i m p l e m e n t e d a n d w h e n i t w a s a m e n d e d . S o

I d o n ' t s e e a n y d a t e o n t h a t p o l i c y a n d I ' v e

n e v e r s e e n t h i s p o l i c y b e f o r e .

Q. O k a y . I ' m g o i n g t o s k i p a h e a d t o

t h e n e x t p o l i c y a n d p r o c e d u r e t h a t s t a r t s o n

p a g e 1 1 o f t h i s p a c k e t . A n d t h i s o n e i s

t i t l e d , P r o t o c o l F o r R e s i d e n t s W i t h

S u s p e c t e d C O V I D A s W e l l A s R e s i d e n t s

A d m i t t e d F r o m H o s p i t a l W i t h C o n f i r m e d C O V I D .

H a v e y o u e v e r s e e n t h i s p o l i c y
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b e f o r e ?

A. N o .

Q. C a n y o u t e l l b y l o o k i n g a t i t i f

t h e r e i s a n y d a t e o n t h i s p o l i c y ?

A. N o .

Q. A g a i n , i s t h a t a b n o r m a l i n y o u r

e x p e r i e n c e f o r t h e r e t o b e n o d a t e o n i t ?

A. L i k e I s a i d , t h e r e s h o u l d b e a

d a t e o n e v e r y p o l i c y a n d i t - - b e c a u s e i f

y o u h a v e t o a m e n d i t , y o u h a v e b e a b l e t o

k n o w w h e n i t w a s i m p l e m e n t e d s o w h e n i t i s

a m e n d e d , t h e n y o u k n o w w h e n t h e p o l i c y w a s

r e v i s e d , w h e n i t w a s c h a n g e d s o w e c a n k e e p

t r a c k i f w h e t h e r p e o p l e v i o l a t e d p o l i c i e s o r

n o t . S o i f i t h a s n o d a t e , i t ' s j u s t - -

i t ' s n o t p r o f e s s i o n a l t o d o t h a t .

Q. I k n o w y o u s a i d y o u ' v e n e v e r s e e n

t h i s p o l i c y b e f o r e , b u t w o u l d b e i t f a i r t o

s a y t h a t y o u d o n ' t k n o w w h o c r e a t e d t h i s

p o l i c y ?

A. N o , I d o n ' t .

Q. O k a y . I a m g o i n g t o t a k e a q u i c k

l o o k t h r o u g h t h i s p o l i c y w i t h y o u e v e n

t h o u g h I k n o w y o u s a i d y o u ' v e n e v e r s e e n i t
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b e f o r e .

J u s t l o o k i n g a t t h e f i r s t p a g e ,

t h e f i r s t s e c t i o n w h i c h s a y s , P r o t o c o l F o r

I n h o u s e R e s i d e n t W i t h a S u s p e c t e d C O V I D

D i a g n o s i s .

I t e m N o . 1 s a y s , " A n y r e s i d e n t

r e s i d i n g i n t h e f a c i l i t y t h a t h a s a f e v e r o f

1 0 0 w i l l b e a s s u m e d a s u s p e c t e d c a s e o f

C O V I D a n d w i l l b e p l a c e d o n i s o l a t i o n

p r e c a u t i o n s i m m e d i a t e l y . T h e r e s i d e n t w i l l

b e t r a n s f e r r e d t o t h e d e s i g n a t e d u n i t u n l e s s

t h e y a r e i n a p r i v a t e r o o m . "

T o y o u r k n o w l e d g e , d i d F u l t o n

i m p l e m e n t t h a t p a r t o f t h e p o l i c y w h i l e y o u

w e r e w o r k i n g t h e r e t h r o u g h o u t t h e C O V I D

p a n d e m i c ?

A. N o , b e c a u s e i f t h e y h a d a p o l i c y

l i k e t h a t , t h e n t h e y v i o l a t e d t h e i r o w n

p o l i c y .

Q. I a m g o i n g t o g o t o t h e n e x t

p o l i c y a n d p r o c e d u r e . I t ' s c a l l e d , T e r m i n a l

C l e a n i n g , i t s a y s , C O V I D - 1 9 .

I s t h e r e a d a t e o n t h i s p o l i c y ?

A. I d o n ' t s e e a d a t e o n t h i s
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p o l i c y .

Q. H a v e y o u e v e r s e e n t h i s p o l i c y

b e f o r e ?

A. I w a n t t o s a y y e s , I h a v e s e e n

t h i s p o l i c y . I d o n ' t k n o w i f i t i s t h e s a m e

p o l i c y t h a t I h a v e s e e n b e c a u s e I h a d t o

s p e a k t o t h e h o u s e k e e p e r t h a t w e d i s c u s s e d

e a r l i e r a b o u t - - w a s i t t e r m i n a l c l e a n i n g ?

I d o n ' t t h i n k s o . N o , I d o n ' t t h i n k I s a w

t h i s p o l i c y . I d o n ' t t h i n k I s a w t h i s

p o l i c y . B e c a u s e i t w a s n ' t a b o u t t e r m i n a l

c l e a n i n g I h a d i n - s e r v i c e d h i m a b o u t . I

d i d n ' t s e e t h a t p o l i c y . N o t t h a t i t d i d n ' t

e x i s t , b u t I ' m n o t a w a r e o f i t .

Q. S o y o u ' v e n e v e r s e e n t h i s p o l i c y

b e f o r e , a n d a s w e d i s c u s s e d , t h e r e ' s n o d a t e

o n i t s o w e d o n ' t k n o w w h e n i t w e n t i n t o

e f f e c t ; i s t h a t c o r r e c t ?

A. T h a t ' s c o r r e c t .

Q. L e t ' s g o t o t h e n e x t p a g e .

T h e n e x t p o l i c y a n d p r o c e d u r e

s a y s , C O V I D S u r v e i l l a n c e a n d T r a c k i n g

M e t h o d s .

H a v e y o u e v e r s e e n t h i s p o l i c y
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a n d p r o c e d u r e b e f o r e ?

A. C O V I D S u r v e i l l a n c e a n d T r a c k i n g

M e t h o d s . W e w e r e n o t t r a c k i n g C O V I D b e c a u s e

I w a s t o l d t h a t w e h a d n o C O V I D i n t h e

f a c i l i t y t o b e g i n w i t h .

Q. O k a y . J u s t g o i n g b a c k , h a v e y o u

e v e r s e e n t h i s p o l i c y b e f o r e ?

A. N o .

Q. I s t h e r e a d a t e o n t h i s p o l i c y ?

A. N o .

Q. D o y o u k n o w a n y t h i n g a b o u t w h e n

i t w a s c r e a t e d o r w h o c r e a t e d i t ?

A. I h a v e n o i d e a .

Q. S i n c e y o u ' v e n e v e r s e e n t h i s

b e f o r e I w o n ' t e v e n a s k y o u a b o u t i t .

S o l o o k i n g a t t h e n e x t p o l i c y a n d

p r o c e d u r e , t h e t o p s a y s , P r o t o c o l F o r

S c r e e n i n g o f E m p l o y e e s .

H a v e y o u e v e r s e e n t h i s p o l i c y

b e f o r e ?

A. N o .

Q. I s t h i s p o l i c y d a t e d ?

A. N o .

Q. D o y o u k n o w w h o c r e a t e d t h i s
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p o l i c y o r w h e n ?

A. N o .

Q. I w i l l s k i p a h e a d t o t h e

f o l l o w i n g p a g e t h e n .

T h i s o n e i s t i t l e d ,

C o m m u n i c a t i o n / N o t i f i c a t i o n D u r i n g C O V I D - 1 9

P a n d e m i c P r o t o c o l .

H a v e y o u s e e n t h i s p o l i c y b e f o r e ?

A. Y e s .

Q. D o e s t h i s p o l i c y h a v e a d a t e o n

i t ?

A. Y e s . I t s a y s , " r e v i s e d A p r i l 2 4 ,

2 0 2 0 , " b u t I d o n ' t s e e t h e o r i g i n a l d a t e . I

t h i n k i t w a s n o t a r e v i s i o n , i t w a s t h e

i m p l e m e n t a t i o n o f t h i s p o l i c y .

Q. L e t ' s g o t o t h e b o t t o m o f t h e

p a g e f o r a m i n u t e . I n t h e l o w e r l e f t - h a n d

c o r n e r w e s e e s o m e n o t a t i o n . C a n y o u t e l l

u s w h a t t h o s e n o t a t i o n s m e a n ?

A. I t s a y s 3 / 1 2 / 2 0 2 0 a n d 4 / 1 0 / 2 0 2 0 ,

t h e n r e v i s e d a g a i n 4 / 2 4 / 2 0 2 0 .

Q. I t l o o k s l i k e t h e r e ' s a n i n i t i a l

b e h i n d i t , " C D . " I s t h a t f o r C a t h i e D o y l e ?

A. C a t h i e D o y l e .
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Q. S o u n l i k e t h e o t h e r p o l i c i e s t h a t

w e l o o k e d a t t h a t y o u ' v e n e v e r s e e n b e f o r e ,

t h i s p o l i c y a c t u a l l y h a s a d a t e o n i t a n d

a l s o i n d i c a t e s t h a t i t w a s r e v i s e d a n d / o r

r e v i e w e d , c o r r e c t ?

A. C o r r e c t .

Q. I s t h a t h o w t h e p o l i c i e s a n d

p r o c e d u r e s s h o u l d b e i f t h e y w e r e p r o p e r l y

i m p l e m e n t e d , t h e y w o u l d h a v e a d a t e o n t h e m

a n d i n d i c a t e i f t h e y w e r e e v e r r e v i e w e d o r

r e v i s e d ?

A. Y e s , m a ' a m .

Q. I f w e t a k e a l o o k a t t h e n e x t

p a g e , t h i s h a s t h e s a m e t i t l e ,

C o m m u n i c a t i o n / N o t i f i c a t i o n D u r i n g C O V I D - 1 9

P a n d e m i c P r o t o c o l .

W h a t i s t h e e f f e c t i v e d a t e o n

t h i s o n e ?

A. A p r i l 1 0 , r e v i s e d . A p r i l 1 0 .

Q. O k a y . D o e s t h i s s e e m t o b e t h e

e a r l i e r p o l i c y f r o m t h e o n e w e w e r e j u s t

l o o k i n g a t ?

A. T h a t ' s c o r r e c t .

Q. L o o k i n g a t t h e n e x t p a g e , a g a i n
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w e h a v e t h e s a m e t i t l e , a n d w e h a v e a n

e f f e c t i v e d a t e n o w o f M a r c h 1 2 , 2 0 2 0 .

D o e s t h i s s e e m t o b e t h e o r i g i n a l

p o l i c y ?

A. Y e s , c o r r e c t .

Q. I s i t s t r i k i n g t o y o u t h a t t h e

o t h e r p o l i c i e s t h a t w e l o o k e d a t t h a t y o u

h a v e n e v e r s e e n b e f o r e h a v e n o d a t e o n t h e m ?

A. C a n y o u r e p h r a s e t h e q u e s t i o n

p l e a s e ?

Q. S u r e . D o y o u f i n d i t i n t e r e s t i n g

a t a l l t h a t t h e p o l i c i e s a n d p r o c e d u r e s t h a t

y o u ' v e n e v e r s e e n h a v e n o d a t e o n t h e m ?

A. I t i s i n t e r e s t i n g , y e s .

Q. D o e s t h a t i s s e e m o d d t o y o u t h a t

t h o s e h a v e n o d a t e o n t h e m a n d t h a t y o u , a s

t h e i n f e c t i o n c o n t r o l n u r s e , h a v e n e v e r s e e n

t h e m b e f o r e ?

A. Y e s , b e c a u s e a s I s a i d b e f o r e ,

i t ' s n o t p r o f e s s i o n a l t o h a v e p o l i c i e s t h a t

h a v e n o d a t e o n t h e m a n d i f y o u r e v i s e t h e m ,

t h e n h o w d o w e k n o w w h e n i t w a s i m p l e m e n t e d

a n d w h o k n o w s w h e n t h e p o l i c y i s b e i n g

f o l l o w e d o r i f i t ' s v i o l a t e d ? I t d o e s n ' t
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m a k e a n y s e n s e .

Q. I s i t p r o b l e m a t i c a l s o t o h a v e

p o l i c i e s r e l a t e d t o t h e i n f e c t i o u s d i s e a s e

t h a t y o u , a s t h e i n f e c t i o n c o n t r o l n u r s e ,

a r e n o t e v e n a w a r e o f ?

A. Y e a h , I a m n o t e v e n a w a r e o f

t h e s e p o l i c i e s .

Q. W o u l d y o u a g r e e t h a t t h a t ' s

p r o b l e m a t i c , b e c a u s e i f y o u d o n ' t k n o w a b o u t

t h e m , y o u c a n ' t i m p l e m e n t t h e m ; i s t h a t

c o r r e c t ?

A. T h a t ' s c o r r e c t .

Q. I a m g o i n g t o d r a w y o u r a t t e n t i o n

n o w t o p a g e 1 8 o n E x h i b i t 2 1 . I t ' s t i t l e d ,

U p d a t e d P r o t o c o l F o r C o r o n a v i r u s , a n d t h e r e

i s a d a t e o n t h i s o n e . I t ' s p u r p o r t e d l y

i m p l e m e n t e d M a r c h 1 0 , 2 0 2 0 .

H a v e y o u s e e n t h i s b e f o r e ?

A. L e t m e l o o k a t i t . Y e s , I h a v e

s e e n t h i s p o l i c y .

Q. I ' m g o i n g t o d i r e c t y o u r

a t t e n t i o n - - w e l l f i r s t l e t m e a s k y o u , w h o

c r e a t e d t h i s p o l i c y ?

A. I a m n o t s u r e i f M s . F r a w l e y o r



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRECISE COURT REPORTING
(516) 747-9393 (718) 343-7227 (212) 581-2570

235

M . J E A N - B A P T I S E

C a t h i e D o y l e . I t c o u l d h a v e b e e n e i t h e r o n e

o f t h e m .

Q. S o d i r e c t i n g y o u r a t t e n t i o n t o

N o . 6 o n t h i s p o l i c y , i t s a y s , " M s .

B a p t i s t e , R N , A D N S , i n f e c t i o n c o n t r o l o r

t h e i r R N u n i t m a n a g e r m u s t e v a l u a t e a n y

s t a f f d i s p l a y i n g a n y s i g n s o r s y m p t o m s o f

i l l n e s s . A n y e m p l o y e e i l l w i l l b e s e n t h o m e

i m m e d i a t e l y . "

D i d y o u p e r s o n a l l y e v a l u a t e a n y

s t a f f f o r i l l n e s s d u r i n g t h e c o u r s e o f t h i s

p a n d e m i c ?

A. Y e s , w h e n p e o p l e c a m e a n d i f t h e y

h a d a n y k i n d o f f e v e r t h e y w e r e s e n t h o m e

a n d i t w a s r e p o r t e d t o t h e N a s s a u C o u n t y

D e p a r t m e n t o f H e a l t h . A n d w e h a d a l i n e

l i s t i n g o n t h e m a n d t h e y w e r e c a l l e d a f t e r

t w o w e e k s t o s e e i f t h e y h a d f o l l o w e d u p

w i t h t h e i r p h y s i c i a n a n d i f t h e y h a d b e e n

t e s t e d a g a i n t o s e e i f t h e y h a d a n e g a t i v e

r e s u l t a n d i f t h e y w e r e a b l e t o c o m e b a c k t o

w o r k .

Q. D o y o u r e c a l l h o w m a n y s t a f f w e r e

s e n t h o m e f o r d i s p l a y i n g s y m p t o m s o f C O V I D
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d u r i n g t h e p a n d e m i c ?

A. A s I s a i d e a r l i e r , w h e n I c a m e

b a c k , L i s a w a s i n c h a r g e o f t h e e m p l o y e e

l i n e l i s t i n g a n d s h e w o u l d b e a b l e t o

k n o w - - s h e w o u l d b e t h e o n e k n o w i n g e x a c t l y

h o w m a n y p e o p l e w e r e s i c k b e c a u s e s h e w a s

t a k i n g c a r e o f t h a t p a r t i c u l a r g r o u p .

S o s h e w a s r e s p o n s i b l e f o r t h e

e m p l o y e e s . B u t I w o u l d s t i l l f o l l o w u p w i t h

t h e m b u t I w a s n o t k e e p i n g a l o g o f t h e

e m p l o y e e s a n y m o r e b e c a u s e s h e k e p t t h a t l o g .

Q. W e r e a n y s t a f f w h o w e r e

d i s p l a y i n g s y m p t o m s o f i l l n e s s p e r m i t t e d t o

r e m a i n a t w o r k ?

A. Y o u ' r e b e i n g c u t o f f a l o t , I ' m

s o r r y .

Q. T h a t ' s o k a y . I w i l l r e p e a t .

W e r e a n y s t a f f w h o e x h i b i t e d a n y

s y m p t o m s o f b e i n g i l l e v e r p e r m i t t e d t o

r e m a i n a t w o r k ?

A. N o . N o t t o m e . O n c e I a s s e s s

s o m e b o d y , i f s o m e b o d y h a d a m e r e c o u g h o r

t h e y w e r e n o t - - I h e a r t h e m , I s a i d , " N o

y o u c a n n o t s t a y , y o u h a v e t o g o h o m e . "
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A l t h o u g h m a n y t i m e s I w a s r e p r i m a n d e d , b u t I

s a i d t h a t I c a n n o t k e e p t h e m b e c a u s e i f

a n y t h i n g h a p p e n s , t h e n I w o u l d b e h e l d

l i a b l e . S o I d i d n ' t w a n t t h e m t o s t a y i f

t h e y w e r e n o t f e e l i n g w e l l .

Q. I a m j u s t g o i n g t o s h o w y o u n o w

f r o m E x h i b i t 2 1 j u s t t h e l a s t p a g e . T h i s

o n e i s e n t i t l e d , P r o t o c o l F o r R e s i d e n t s

E x h i b i t i n g V a r i o u s S y m p t o m s D u r i n g T h i s

P a n d e m i c .

H a v e y o u e v e r s e e n t h i s p o l i c y

b e f o r e ?

A. T h e y h a d d i f f e r e n t p r o t o c o l s I

s a w , b u t I ' v e n e v e r s e e n t h i s p o l i c y . T h e y

h a d m a n y d i f f e r e n t p r o t o c o l s i n p l a c e a n d

t h e y k e p t c h a n g i n g t h e p r o t o c o l . I g u e s s o n

a w e e k l y b a s i s t h e y w e r e c h a n g i n g p r o t o c o l s .

B e c a u s e w h e n I c a m e b a c k I s a w a l o t o f

p r o t o c o l s t h a t w e r e i m p l e m e n t e d a n d i t k e p t

c h a n g i n g i t . T h e y k e p t c h a n g i n g t h e m .

Q. T h e r e w a s n o d a t e o n t h a t p o l i c y ,

c o r r e c t ?

A. N o d a t e .

Q. M s . J e a n - B a p t i s t e , d i d a n y o n e
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e v e r d i s c u s s w i t h y o u t h e a l t e r a t i o n o f a n y

d o c u m e n t s o v e r t h e c o u r s e o f t h i s C O V I D - 1 9

p a n d e m i c ?

A. A n y w h a t ?

Q. D i d a n y o n e e v e r d i s c u s s w i t h y o u

t h e a l t e r a t i o n s o f a n y d o c u m e n t s o v e r t h e

c o u r s e o f t h i s p a n d e m i c ?

A. N o .

Q. D i d a n y o n e e v e r c o m p l a i n t o y o u

t h a t t h e y w e r e b e i n g a s k e d t o a l t e r o r

f a l s i f y a n y d o c u m e n t s o v e r t h e c o u r s e o f

t h i s p a n d e m i c ?

A. N o .

Q. D i d y o u e v e r h e a r a n y r u m o r s i n

t h e f a c i l i t y r e g a r d i n g t h e p o t e n t i a l

a l t e r a t i o n o f d o c u m e n t s i n c o n n e c t i o n w i t h

t h i s p a n d e m i c ?

A. N o .

Q. D i d y o u e v e r b e c o m e a w a r e o f

n u r s i n g s t a f f b e i n g i n s t r u c t e d n o t t o

d i s c u s s C O V I D - r e l a t e d q u e s t i o n s w i t h

f a m i l i e s u n d e r t h e t h r e a t o f i m m e d i a t e

t e r m i n a t i o n ?

A. I d o n ' t k n o w t h a t a s a f a c t .
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Q. D i d y o u h e a r a n y t h i n g a b o u t t h a t

f r o m a n y o n e s u c h a s a r u m o r o r a n y t h i n g l i k e

t h a t ?

A. I b e l i e v e I h e a r d t h a t o n c e , b u t

i t w a s n ' t c o n f i r m e d . S o a m n o t s u r e e v e n

w h o s a i d i t . B u t I o v e r h e a r d s o m e o n e

d i s c u s s i n g i t w i t h a n o t h e r e m p l o y e e b u t I a m

n o t a w a r e o f t h a t m y s e l f . I a m n o t

s u r p r i s e d , t h o u g h , i f t h a t h a p p e n e d . I ' m

n o t s u r p r i s e d .

Q. C a n y o u e l a b o r a t e a l i t t l e m o r e

w h e n y o u s a y t h a t y o u a r e n o t s u r p r i s e d t h a t

t h a t h a p p e n e d ?

A. I a m n o t s u r p r i s e d b e c a u s e o f t h e

c u l t u r e . S o m e t i m e s i t c o u l d b e a v e r y

u n p r o f e s s i o n a l a t m o s p h e r e a n d t h e t h r e a t - -

F o r i n s t a n c e , I r e m e m b e r d u r i n g

t h e m o n t h o f M a r c h - - t h a t w a s b e f o r e I w a s

s i c k - - a n d a s t a f f m e m b e r w a s w e a r i n g a n

N 9 5 a n d t h a t p e r s o n w a s r e p r i m a n d e d b e c a u s e

w h y w e r e t h e y w e a r i n g a n N 9 5 ? T h a t

s u g g e s t e d t h a t t h e r e w a s s o m e t h i n g g o i n g o n

a t t h e f a c i l i t y b e c a u s e n o b o d y e l s e h a d a n

N 9 5 . A n d s o m e p e o p l e w e r e b u y i n g t h e i r o w n
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N 9 5 o r I d o n ' t k n o w w h e r e t h e y w e r e g e t t i n g

t h e m f r o m b u t t h e y w e r e p r o t e c t i n g

t h e m s e l v e s , a n d t h e y w e r e t o l d n o t t o u s e

t h o s e - - t h e N 9 5 s - - b e c a u s e i t ' s n o t

a p p r o p r i a t e .

Q. W h o t o l d t h e m n o t t o u s e t h e N 9 5 s

b e c a u s e i t w a s i n a p p r o p r i a t e ?

A. T h e l e a d e r s h i p .

Q. W h o i n p a r t i c u l a r f r o m

l e a d e r s h i p ?

A. C a t h i e D o y l e .

Q. D i d y o u , y o u r s e l f , o v e r h e a r h e r

t e l l i n g t h e m n o t t o u s e N 9 5 m a s k s ?

A. Y e s .

Q. N o w , y o u d i d s a y t h a t y o u

o v e r h e a r d t w o e m p l o y e e s p o t e n t i a l l y t a l k i n g

a b o u t n o t b e i n g a l l o w e d t o d i s c u s s C O V I D i n

t h e b u i l d i n g . W h a t e x a c t l y d i d y o u h e a r ?

A. T h e y w e r e n o t a c t u a l l y t a l k i n g t o

m e b u t I o v e r h e a r d t h e m s a y t h a t - -

F i r s t o f a l l , w h e n I c a m e b a c k

f r o m b e i n g s i c k - - I k e e p s a y i n g t h a t , b u t

b e c a u s e I w a s o u t f o r t w o w e e k s , a n d t w o

w e e k s d u r i n g t h e p a n d e m i c w a s a b i g d e a l
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b e c a u s e I d i d n ' t k n o w a n y t h i n g t h a t w a s

g o i n g o n a n d t h a t w a s a t t h e h e i g h t o f t h e

p a n d e m i c w h e r e m o s t l y e v e r y t h i n g t o o k p l a c e ,

w h e n I w a s s i c k m y s e l f .

B u t w h e n I c a m e b a c k , I w a s t o l d

t h a t s o m e f a m i l y m e m b e r s w e r e v e r y u p s e t a n d

w e r e v e r y c o n c e r n e d o v e r t h e f a c t t h a t t h e y

w e r e n o t - - t h e y w e r e m i s l e d o r t h e y w e r e

n o t t o l d a b o u t t h e a p p r o p r i a t e - - t h e y w e r e

n o t g i v e n t h e a p p r o p r i a t e i n f o r m a t i o n .

A n d t h e w a y t h e y w e r e t e l l i n g m e

i s , s o m e b o d y f r o m - - s o m e b o d y - - s o m a n y

t h i n g s t h a t t h e s e p e o p l e k n o w , s o m e b o d y w h o

k n o w m u s t h a v e t o l d t h e m s o m e t h i n g .

S o I w a s t h i n k i n g , I h o p e t h e y

d o n ' t t h i n k I ' m s a y i n g a n y t h i n g t o a n y b o d y

b e c a u s e I d o n ' t k n o w a n y t h i n g t o t e l l t o

a n y b o d y , a n d I a m n o t r e a l l y i n c o n t a c t w i t h

a n y b o d y t h e r e i n t e r m s o f g i v i n g i n f o r m a t i o n

a b o u t w h a t i s h a p p e n i n g .

S o , I w a s t o l d t h a t - - s o I h e a r d

a n e m p l o y e e s a i d a f t e r t h a t , I o v e r h e a r d t w o

p e o p l e w e r e t a l k i n g a n d t h e y s a i d t h a t , " C a n

y o u b e l i e v e t h a t s h e s a i d - - " b u t t h e y



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRECISE COURT REPORTING
(516) 747-9393 (718) 343-7227 (212) 581-2570

242

M . J E A N - B A P T I S E

d i d n ' t s a y w h o , b e c a u s e t h a t ' s w h y I d i d n ' t

w a n t t o s a y i t , t h a t i f t h e r e i s a n y

s u s p i c i o n t h a t a n y e m p l o y e e s s p e a k t o a

f a m i l y m e m b e r t h e y w o u l d b e f i r e d .

Q. W h o w e r e t h o s e e m p l o y e e s t h a t y o u

o v e r h e a r d ?

A. R i g h t n o w I c a n n o t t e l l y o u w h o

w e r e t h e t w o e m p l o y e e s b e c a u s e a t t h e t i m e

i t d i d n ' t m a k e a n y s e n s e t o m e a n d I d i d n ' t

k n o w w h o w a s t h e " s h e " a n d w h a t t h e y w e r e

t a l k i n g a b o u t . I t w a s n o t r e a l l y - - I

d i d n ' t h e a r a n a m e , I d i d n ' t h e a r a n y t h i n g ,

s o t h a t ' s w h y I d i d n ' t w a n t t o s a y t h a t .

Q. D o y o u r e c a l l t h e e m p l o y e e s t h a t

y o u o v e r h e a r d t a l k i n g , d o y o u r e c a l l w h a t

u n i t t h e y w o r k e d o n o r w h a t t h e i r t i t l e s

w e r e ?

A. N o , I d o n ' t r e m e m b e r . I d o n ' t

r e m e m b e r e x a c t l y . T h a t ' s w h y I r e a l l y

d i d n ' t w a n t t o b r i n g i t , b e c a u s e I c a n n o t

b a c k i t u p w i t h a n y f a c t .

Q. L i s t e n , I a s k e d i f y o u h e a r d

r u m o r s a n d y o u o v e r h e a r d a n y t h i n g , s o y o u

a r e d o i n g t h e r i g h t t h i n g b y b e i n g h o n e s t
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a n d l e t t i n g m e k n o w w h a t y o u h e a r d . A n d

i t ' s f i n e i f y o u d o n ' t r e m e m b e r a n y m o r e

a b o u t i t .

D i d y o u e v e r b e c o m e a w a r e o f

n u r s i n g s t a f f b e i n g r e q u i r e d t o s i g n

i n - s e r v i c e s h e e t s a c k n o w l e d g i n g t h e y w e r e

n o t p e r m i t t e d t o d i s c u s s C O V I D w i t h

r e s i d e n t s ' f a m i l i e s ?

A. N o , t h a t I a m n o t a w a r e .

Q. D i d y o u e v e r b e c o m e a w a r e o f a n y

e m p l o y e e s o f F u l t o n b e i n g a s k e d t o s i g n

i n - s e r v i c e s h e e t s f o r i n - s e r v i c e l e s s o n s

t h a t t h e y d i d n ' t a c t u a l l y a t t e n d ?

A. N o , I a l w a y s m a k e s u r e t h a t I

g i v e t h e i n - s e r v i c e i f t h e y w e r e g o i n g t o

s i g n b e c a u s e I d i d n ' t t r u s t a n y b o d y t h a t

w a y .

Q. D i d y o u e v e r s i g n a n y i n - s e r v i c e

s h e e t f o r a n i n - s e r v i c e l e s s o n t h a t y o u d i d

n o t r e c e i v e ?

A. N o , b e c a u s e I w o u l d m a k e s u r e

t h a t I r e a d t h e i n - s e r v i c e i f I w a s n o t

g i v e n b e c a u s e I w a n t t o m a k e s u r e t h a t I

k n o w w h a t ' s g o i n g o n .



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRECISE COURT REPORTING
(516) 747-9393 (718) 343-7227 (212) 581-2570

244

M . J E A N - B A P T I S E

Q. D i d a n y o n e e v e r a s k y o u t o s i g n

a n i n - s e r v i c e s h e e t f o r a l e s s o n t h a t y o u

d i d n o t a c t u a l l y a t t e n d ?

A. N o .

Q. D i d y o u e v e r b e c o m e a w a r e o f

n u r s i n g s t a f f b e i n g p r o h i b i t e d f r o m

d i s c u s s i n g t h e i n c r e a s e o f i l l n e s s e s a n d

d e a t h s a t F u l t o n ?

A. L i k e I s a i d , I o v e r h e a r d p e o p l e

a n d - - I t h i n k t h e r e w a s a o v e r h e a r d c a l l a t

o n e p o i n t t h a t s t a t e d s p e c i f i c a l l y f o r

a n y b o d y n o t t o d i s c u s s a n y t h i n g w i t h

a n y b o d y .

Q. I ' m s o r r y , s a y t h a t a g a i n .

A. T h e r e w a s a o v e r h e a r d c a l l m a d e

b y C a t h i e D o y l e f o r t h e s t a f f n o t t o d i s c u s s

a n y t h i n g w i t h a n y b o d y .

Q. W h e n w a s t h a t ?

A. I d o n ' t k n o w i f i t w a s i n M a r c h

o r i f i t w a s i n A p r i l o r M a y . B u t I h e a r d

t h a t c o m i n g f r o m h e r p e r s o n a l l y .

Q. W a s t h a t o v e r t h e i n t e r c o m ?

A. O v e r t h e i n t e r c o m , y e s .

Q. D i d s h e e l a b o r a t e o n w h a t y o u
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s h o u l d n o t b e d i s c u s s i n g ?

A. I t w a s n ' t s p e c i f i c . I t w a s a

g e n e r a l s t a t e m e n t .

Q. N o t t o d i s c u s s a n y t h i n g w i t h

a n y o n e ?

A. A n y t h i n g w i t h a n y o n e .

Q. A r e y o u f a m i l i a r w i t h t h e t e r m ,

" n e g l e c t " ?

A. Y e s .

Q. A n d h a v e y o u r e c e i v e d i n - s e r v i c e s

o n a b u s e , n e g l e c t , a n d m i s t r e a t m e n t ?

A. Y e s .

Q. W e r e y o u g i v e n d e f i n i t i o n s o f

e a c h o f t h o s e t h r e e t h i n g s d u r i n g t h o s e

i n - s e r v i c e s ?

A. Y e s .

Q. W o u l d y o u a g r e e t h a t n e g l e c t i s

f a i l u r e t o r e n d e r t i m e l y , c o n s i s t e n t , s a f e ,

a d e q u a t e a n d a p p r o p r i a t e s e r v i c e s , t r e a t m e n t

a n d / o r c a r e t o a r e s i d e n t ?

A. T h a t ' s c o r r e c t .

Q. W e r e y o u t o l d d u r i n g t h o s e

i n - s e r v i c e s t h a t a b u s e , n e g l e c t , a n d

m i s t r e a t m e n t a r e a g a i n s t t h e l a w i n N e w
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Y o r k ?

A. Y e s .

Q. W o u l d y o u a g r e e t h a t f a i l i n g t o

p r o p e r l y c o h o r t C O V I D a n d n o n - C O V I D

r e s i d e n t s p u t t h e n o n - C O V I D r e s i d e n t s a t

r i s k o f c o n t r a c t i n g C O V I D ?

A. I d i d n ' t h e a r t h e e n d .

Q. W o u l d y o u a g r e e t h a t f a i l i n g t o

p r o p e r l y c o h o r t C O V I D a n d n o n - C O V I D

r e s i d e n t s o n s e p a r a t e u n i t s p u t t h e

n o n - C O V I D r e s i d e n t a t r i s k o f c o n t r a c t i n g

C O V I D ?

A. Y e s .

Q. W o u l d y o u a g r e e t h a t f a i l i n g t o

p r o p e r l y c o h o r t r e s i d e n t s o n p a r t i c u l a r

u n i t s i s n e g l e c t o n b e h a l f t h e f a c i l i t y ?

A. Y e s .

Q. W o u l d y o u a g r e e t h a t i f t h e

f a c i l i t y f a i l e d t o c o h o r t s t a f f - - a n d b y

t h a t I m e a n a l l o w i n g s t a f f m e m b e r s t o c a r e

f o r C O V I D a n d n o n - C O V I D r e s i d e n t s - - t h a t

p u t s t h e n o n - C O V I D r e s i d e n t a t r i s k o f

c o n t r a c t i n g c o r o n a v i r u s ?

A. Y e s .
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Q. A n d w o u l d y o u a g r e e t h a t t h a t

a l s o i s n e g l e c t ?

A. Y e s . C a n I s a y s o m e t h i n g ?

Q. Y e s .

A. W h e n I w a s s i c k a n d w h e n I w e n t

b a c k a n d a s k e d s o m e o f t h e n u r s e m a n a g e r s , I

s a i d t h a t - -

O h , a n d , " H o w c o m e y o u w e r e n ' t

h e r e ? Y o u w e r e n ' t h e r e . " I s a i d t h a t I w a s

s i c k , a n d t h e y n e v e r e v e n t o l d t h e m I w a s

s i c k .

Q. M s . J e a n - B a p t i s t e , t h r o u g h o u t

t h i s p a n d e m i c , I t h i n k y o u m e n t i o n e d b e f o r e

t h a t y o u w e r e w o r k i n g a t G u r w i n , a s w e l l ,

f u l l t i m e w h i l e y o u w e r e w o r k i n g a t F u l t o n

f u l l t i m e ; i s t h a t r i g h t ?

A. Y e s .

Q. W e r e t h e r e a n y p o l i c i e s a t

p r o c e d u r e t h a t G u r w i n i m p l e m e n t e d t h a t

F u l t o n d i d n o t t h a t y o u w o u l d h a v e

r e c o m m e n d e d t h a t F u l t o n i m p l e m e n t ?

A. A l o t o f t h i n g s I m e n t i o n e d t o

t h e m b e c a u s e - - i t w a s t w o d i f f e r e n t

e n t i t i e s . S o I w a s t r y i n g t o i m p l e m e n t



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRECISE COURT REPORTING
(516) 747-9393 (718) 343-7227 (212) 581-2570

248

M . J E A N - B A P T I S E

w h a t e v e r t h e y h a d g o i n g o n a t G u r w i n w h i c h

w a s g r e a t . T h e y d i d a g r e a t j o b w i t h t h e i r

q u a r a n t i n e a n d s t i l l a r e f o l l o w i n g t h e

p r o c e d u r e s a n d p r o t o c o l s t h e r e . T h e y ' r e

d o i n g v e r y w e l l . S o I w a s t r y i n g t o

i m p l e m e n t t h a t , b u t y o u c a n ' t i f t h e

l e a d e r s h i p d o e s n o t c o m p l y a n d c o l l a b o r a t e .

I w a s g e t t i n g s o m a n y p u s h b a c k s a n d I

c o u l d n ' t e v e n d o a n y t h i n g , r e a l l y . I t w a s

j u s t n i g h t a n d d a y .

Q. C a n y o u j u s t o n c e a g a i n d e s c r i b e

f o r u s w h a t s o r t o f p o l i c i e s y o u w a n t e d t o

i m p l e m e n t a t F u l t o n f o r w h i c h y o u r e c e i v e d

p u s h b a c k ?

A. L i k e t h e q u a r a n t i n e t o m a k e s u r e

t h a t p e o p l e w e r e s e p a r a t e d a n d t o t e s t t h e m .

T o m a k e s u r e t h a t w e h a d a b a s e l i n e o f m a y b e

w h o h a d m a y b e t h e v i r u s a n d w h o d i d n o t h a v e

i t . B e c a u s e I ' m s u r e n o t e v e r y b o d y h a d i t

b u t a t l e a s t w e c o u l d p r o t e c t t h e o n c e w h o

d i d n ' t h a v e i t f r o m g e t t i n g t h e v i r u s . A n d

m a k e s u r e w e w e r e d o i n g i n a p r o p e r w a y , b u t

i t w a s - - I w a s n o t g i v e n t h a t o p p o r t u n i t y

t o d o i t . E v e n - - i t w a s a n i g h t m a r e .
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Q. M s . J e a n - B a p t i s t e , d o y o u

b e l i e v e t h a t F u l t o n ' s a c t i o n s t h r o u g h o u t

t h i s p a n d e m i c e n d a n g e r e d i t s r e s i d e n t s ?

A. Y e s .

Q. D o y o u b e l i e v e t h a t t h r o u g h o u t

t h i s p a n d e m i c F u l t o n ' s a c t i o n s n e g l e c t e d i t s

r e s i d e n t s ?

A. Y e s , i f y o u f o l l o w t h e

d e f i n i t i o n , y e s .

M S . S E K H O N : I d o n ' t t h i n k I h a v e

a n y o t h e r q u e s t i o n s f o r y o u . W h a t I a m

g o i n g t o d o i s j u s t o p e n i t u p t o

e v e r y o n e e l s e w h o h a s b e e n p a t i e n t l y

l i s t e n i n g o n t h i s l i n e .

B e n , I w i l l g o t o y o u i f y o u h a v e

a n y q u e s t i o n s y o u w o u l d l i k e t o a s k

h e r ?

M R . S M I T H : N o , I d o n ' t h a v e a n y

q u e s t i o n s f o r y o u , M s . J e a n - B a p t i s t e .

T h a n k y o u f o r t a k i n g t h e t i m e t o t a l k

t o u s .

T H E W I T N E S S : T h a n k y o u .

M S . S E K H O N : S o M a r y C o n w a y , I ' l l

g o t o y o u . D o y o u h a v e a n y q u e s t i o n s ?
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I ' l l t a k e t h a t a s a n o .

M S . C O N W A Y : I ' m s o r r y , I w a s o n

m u t e . I h a v e n o f u r t h e r q u e s t i o n s .

T h a n k y o u f o r y o u r t i m e , M s .

J e a n - B a p t i s t e .

T H E W I T N E S S : M y p l e a s u r e .

M S . S E K H O N : O k a y . M a r y G a i l , d o

y o u h a v e a n y q u e s t i o n s ?

M S . K O W T N A : N o , I d o n o t . T h a n k

y o u .

M S . S E K H O N : E l y s i a , d o y o u h a v e

a n y f o l l o w - u p q u e s t i o n s .

M S . D O H E R T Y : I d o n ' t . T h a n k y o u

s o m u c h .

M S . S E K H O N : A g a i n , M s .

J e a n - B a p t i s t e , I w o u l d l i k e t o t h a n k

y o u f o r y o u r t i m e t o d a y . I t ' s b e e n a

l o n g d a y a n d w e r e a l l y d o a p p r e c i a t e

y o u s p e a k i n g t o u s . I s t h e r e a n y t h i n g

y o u w o u l d l i k e t o s a y t h a t h a s n o t

a l r e a d y b e e n s a i d t o d a y .

T H E W I T N E S S : P a r d o n m e , I d i d n ' t

h e a r t h e s e c o n d p o r t i o n .

M S . S E K H O N : I s t h e r e a n y t h i n g
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y o u w o u l d l i k e t o t e l l u s o r s a y t h a t

w e h a v e n ' t a l r e a d y d i s c u s s e d t o d a y ?

T H E W I T N E S S : I d o n ' t k n o w . I t ' s

s o m a n y t h i n g s . F o r r i g h t n o w I a m

v e r y t i r e d s o I d o n ' t e v e n k n o w i f I

c a n t h i n k o f a n y t h i n g a n y m o r e .

M S . S E K H O N : O k a y . W e l l , y o u d o

h a v e m y n u m b e r a n d y o u h a v e m y e - m a i l

a d d r e s s a n d I k n o w y o u h a v e b e e n i n

t o u c h w i t h o u r i n v e s t i g a t o r , a s w e l l .

S o i f y o u t h i n k o f a n y t h i n g y o u w o u l d

l i k e t o t e l l u s , p l e a s e f e e l f r e e t o

r e a c h o u t .

T H E W I T N E S S : A l l r i g h t .

M S . S E K H O N : T h a n k y o u . T h a t

c o n c l u d e s t h i s h e a r i n g . T h a n k y o u v e r y

m u c h , e v e r y o n e f o r y o u r p a t i e n c e .

E v e r y o n e e n j o y t h e r e s t o f y o u r n i g h t .

( T I M E N O T E D : 5 : 1 4 P . M . )
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I N D E X T O E X H I B I T S

S T A T E ' S P A G E

1 S u b p o e n a 3

2 F o u r - p a g e d o c u m e n t 3

3 C M S F e b r u a r y 6 t h g u i d a n c e 3

4 F o u r - p a g e d o c u m e n t 3

5 M a r c h 4 , 2 0 2 0 C M S g u i d a n c e 3

6 M a r c h 1 1 t h , 2 0 2 0 g u i d a n c e 3

7 M a r c h 1 3 , 2 0 2 0 g u i d a n c e 3

8 M a r c h 1 3 , 2 0 2 0 D O H g u i d a n c e 3

9 M a r c h 2 0 , 2 0 2 0 g u i d a n c e 4

1 0 O n e - p a g e d o c u m e n t 4

1 1 T h r e e - p a g e d o c u m e n t 4

1 2 T h r e e - p a g e d o c u m e n t 4

1 3 T h r e e - p a g e d o c u m e n t 4

1 4 T w o - p a g e d o c u m e n t 4

1 5 D a i l y c e n s u s s h e e t 4

1 6 D a i l y c e n s u s s h e e t 4

1 7 T w o - p a g e d o c u m e n t 5

1 8 2 4 - h o u r c o n d i t i o n r e p o r t 5

1 9 2 4 - h o u r c o n d i t i o n r e p o r t 5

2 0 T e r m i n a l c l e a n i n g l o g 5

2 1 1 9 - p a g e d o c u m e n t 5
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C E R T I F I C A T I O N

I , S I V A N D A H A N , a N o t a r y

P u b l i c i n a n d f o r t h e S t a t e o f N e w

Y o r k , d o h e r e b y c e r t i f y :

T H A T t h e f o r e g o i n g i s a t r u e a n d

a c c u r a t e t r a n s c r i p t o f m y s t e n o g r a p h i c

n o t e s .

I N W I T N E S S W H E R E O F , I h a v e

h e r e u n t o s e t m y h a n d t h i s 1 4 t h d a y o f

O c t o b e r 2 0 2 0 .

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -

S I V A N D A H A N



To: Carol Frawley[cfrawley@bvnh.com]; marie.tsivitis@health.ny.gov[marie.tsivitis@health.ny.gov]
From: Cathie Doyle[cathie.doyle@bvnh.com]
Sent: Thur 5/28/2020 3:20:54 PM (UTC-04:00)
Subject: RE: NYSDOH COVID swab team initiative- Sands Point NH

Hi Marie – my name is Cathie Doyle, Administrator at Fulton Commons.  Can you please advise as to whether testing of residents in 
New York State is required at this time? Thank you, Cathie Doyle
 
From: cfrawley@bvnh.com 
Sent: Thursday, May 28, 2020 3:04 PM
To: Cathie Doyle <cathie.doyle@bvnh.com>
Subject: FW: NYSDOH COVID swab team initiative- Sands Point NH
 
 

-----Original Message-----
From: "mbaptist@bvnh.com" <mbaptist@bvnh.com>
Sent: Thursday, May 28, 2020 2:06pm
To: "Carol Frawley" <cfrawley@bvnh.com>
Subject: FW: NYSDOH COVID swab team initiative- Sands Point NH

 

-----Original Message-----
From: "Tsivitis, Marie C (HEALTH)" <marie.tsivitis@health.ny.gov>
Sent: Tuesday, May 26, 2020 6:54pm
To: "mbaptist@bvnh.com" <mbaptist@bvnh.com>
Cc: "Abrego, Meaghan (HEALTH)" <meaghan.abrego@health.ny.gov>, "Nemeth, Robert" <rnemeth@nathealthcare.com>
Subject: NYSDOH COVID swab team initiative- Sands Point NH

Hi Marie,
 
As discussed, there is a pressing need to complete the COVID testing of all nursing home residents. As promised, I have included 
the CMS links at the bottom of this email. Thank you for reviewing this with your leadership today.
 
Please review the information below and if you wish to have NYSDOH perform this swabbing, please contact me and begin to 
prepare as per these instructions.
If you decline, please advise how your facility will meet the requirement of CMS (ex. Testing all residents by facility, hiring a service 
to perform testing, etc)
 
As part of the initiative to control and prevent COVID-19 transmission to nursing home residents, between now and June 7, 2020, NYSDOH will 
be conducting molecular testing of residents in Article 28 LTCFs in New York State. This testing will include: 

•  Residents who have not had a molecular test for COVID-19.
•  Residents who had a prior negative COVID-19 molecular test result.

This initiative does not include testing of residents who are known to have a positive COVID-19 test result in the past.   
 
Benefits of testing residents may include:
 

•  CMS has the expectation that facilities will test all residents for COVID
•  No cost to facility nurse swabbing team comes by June 7, 2020
•  The ability to accurately cohort residents according to their COVID-19 status.
•  Improved and more efficient use of your facility’s PPE.
•  The ability to perform enhanced monitoring of residents who are newly identified as COVID-19 positive

 
NYSDOH can send a nursing team to test your facility this week.  
 
The first step of NYSDOH will be to set up a Bioreference account for your facility swab team program.  This includes info of your medical 
director who will be the physician to whom results are released. You will also receive a spreadsheet of results after all testing is completed, from 
me or a colleague in NYSDOH.
 
Please provide the following 



1.  Fill out the attached form with the essential data elements for setting up a Bioreference account by close of business today.
2.  Fill out the second attached form to provide essential information for the NYSDOH swabbing team within 24 hours of 
today to increase the likelihood that your facility will be scheduled your preferred day.
3.  Complete the spread sheet template with the names of all residents who are to be tested within 48 hours of this email 
message (sample  Excel spreadsheet is attached).

 
Please send back the Bioreference account form as soon as possible to Meaghan Abrego at meaghan.abrego@health.ny.gov and to me, the 
epidemiologist who sent you this email. 
 
To prepare for the day of testing, please: 

•  Inform all of your facility’s residents, and/or healthcare proxies that testing that will occur in your facility.  Facilities can 
notify healthcare proxies when needed via email, letter, robocalls, or personal calls. 
•  Verbal declination is satisfactory.  Written consent is not necessary.
•  In the enclosed excel spread sheet, prepare a line list of all residents by unit according to room number who are to be 
swabbed with name, date of birth, room number, previous COVID-19 status (ever positive, only negative, never 
tested/unknown), whether or not the resident is on contact precautions (if yes, for which pathogen other than COVID-19).
•  Prepare two sets of labels that include: name/date of birth/date of collection/NP.  One label will be put on the lab form and 
the  other on the test tube

•  Your ordering clinician will have on-line access to all of these results and should work with Bioreference customer service 
to set up his/her on-line access.

 
After the results are available, NYSDOH Health Care Epidemiology and Infection Control will have a phone conversation with your facility to 
discuss infection control measures such as PPE use and cohorting given the results.  
 
Best regards,
Marie
Mobile: 332 - 207 - 0766
 
 
The link to the CMS info: Reopening FAQ: https://www.cms.gov/files/document/covid-nursing-home-reopening-recommendation-
faqs.pdf
FAQ  9. How often should a nursing home test its staff?  All staff should receive a baseline test, and continue to 
be tested weekly.
 
Press release about baseline NH testing:  
https://www.cms.gov/newsroom/press-releases/trump-administration-issues-guidance-ensure-states-have-plan-place-safely-reopen-
nursing-homes
“CMS is recommending that nursing homes do not advance through any phases of reopening or relax any restrictions until all 
residents and staff have received results from a baseline test. “
 
 
 
Marie Ciacco Tsivitis, MPH, CIC, FAPIC
HAI Reporting Program Regional Representative – Metropolitan Area
New York State Department of Health 
Bureau of Health Care Associated Infections
320 Carleton Ave, Suite 5000   Central Islip NY 11722
Mobile: 332 - 207 - 0766
Tele: 631 - 851 - 3652  Fax:  631 - 851 – 4593 
Marie.Tsivitis@health.ny.gov
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To: Tsivitis, Marie C (HEALTH)[marie.tsivitis@health.ny.gov]; Carol Frawley[cfrawley@bvnh.com]
From: Cathie Doyle[cathie.doyle@bvnh.com]
Sent: Thur 5/28/2020 3:34:29 PM (UTC-04:00)
Subject: RE: NYSDOH COVID swab team initiative- Fulton Commons

We did antibody testing on all residents…does this test count? And can you send me the regulation, EO or guidance pls? Thanks. 
Cathie
 
From: Tsivitis, Marie C (HEALTH) 
Sent: Thursday, May 28, 2020 3:27 PM
To: Cathie Doyle <cathie.doyle@bvnh.com>; Carol Frawley <cfrawley@bvnh.com>
Subject: RE: NYSDOH COVID swab team initiative- Fulton Commons
 
Yes, testing of all  residents who were never previously positive for COVID19 is required.
NYSDOH has a 14 day initiative to assist facilities in this effort which ends 6/7, described below.
 
Please call me at your earliest convenience to discuss how to arrange this or to decline if you will conduct this testing without the 
swab team from NYS.
Marie
332-207-0766
 
Marie Ciacco Tsivitis, MPH, CIC, FAPIC
HAI Reporting Program Regional Representative – Metropolitan Area
New York State Department of Health
Bureau of Health Care Associated Infections
320 Carleton Ave, Suite 5000   Central Islip NY 11722
Mobile: 332 - 207 - 0766
Tele: 631 - 851 - 3652  Fax:  631 - 851 – 4593
Marie.Tsivitis@health.ny.gov
 
From: Cathie Doyle <cathie.doyle@bvnh.com> 
Sent: Thursday, May 28, 2020 3:21 PM
To: Carol Frawley <cfrawley@bvnh.com>; Tsivitis, Marie C (HEALTH) <marie.tsivitis@health.ny.gov>
Subject: RE: NYSDOH COVID swab team initiative- Sands Point NH
 

ATTENTION: This email came from an external source. Do not open attachments or click on links from unknown senders or unexpected emails.

Hi Marie – my name is Cathie Doyle, Administrator at Fulton Commons.  Can you please advise as to whether testing of residents in 
New York State is required at this time? Thank you, Cathie Doyle
 
From: cfrawley@bvnh.com 
Sent: Thursday, May 28, 2020 3:04 PM
To: Cathie Doyle <cathie.doyle@bvnh.com>
Subject: FW: NYSDOH COVID swab team initiative- Sands Point NH
 
 

-----Original Message-----
From: "mbaptist@bvnh.com" <mbaptist@bvnh.com>
Sent: Thursday, May 28, 2020 2:06pm
To: "Carol Frawley" <cfrawley@bvnh.com>
Subject: FW: NYSDOH COVID swab team initiative- Sands Point NH

 

-----Original Message-----
From: "Tsivitis, Marie C (HEALTH)" <marie.tsivitis@health.ny.gov>
Sent: Tuesday, May 26, 2020 6:54pm
To: "mbaptist@bvnh.com" <mbaptist@bvnh.com>
Cc: "Abrego, Meaghan (HEALTH)" <meaghan.abrego@health.ny.gov>, "Nemeth, Robert" <rnemeth@nathealthcare.com>
Subject: NYSDOH COVID swab team initiative- Sands Point NH



Hi Marie,
 
As discussed, there is a pressing need to complete the COVID testing of all nursing home residents. As promised, I have included 
the CMS links at the bottom of this email. Thank you for reviewing this with your leadership today.
 
Please review the information below and if you wish to have NYSDOH perform this swabbing, please contact me and begin to 
prepare as per these instructions.
If you decline, please advise how your facility will meet the requirement of CMS (ex. Testing all residents by facility, hiring a service 
to perform testing, etc)
 
As part of the initiative to control and prevent COVID-19 transmission to nursing home residents, between now and June 7, 2020, NYSDOH will 
be conducting molecular testing of residents in Article 28 LTCFs in New York State. This testing will include: 

•  Residents who have not had a molecular test for COVID-19.
•  Residents who had a prior negative COVID-19 molecular test result.

This initiative does not include testing of residents who are known to have a positive COVID-19 test result in the past.   
 
Benefits of testing residents may include:
 

•  CMS has the expectation that facilities will test all residents for COVID
•  No cost to facility nurse swabbing team comes by June 7, 2020
•  The ability to accurately cohort residents according to their COVID-19 status.
•  Improved and more efficient use of your facility’s PPE.
•  The ability to perform enhanced monitoring of residents who are newly identified as COVID-19 positive

 
NYSDOH can send a nursing team to test your facility this week.  
 
The first step of NYSDOH will be to set up a Bioreference account for your facility swab team program.  This includes info of your medical 
director who will be the physician to whom results are released. You will also receive a spreadsheet of results after all testing is completed, from 
me or a colleague in NYSDOH.
 
Please provide the following 

1.  Fill out the attached form with the essential data elements for setting up a Bioreference account by close of business today.
2.  Fill out the second attached form to provide essential information for the NYSDOH swabbing team within 24 hours of 
today to increase the likelihood that your facility will be scheduled your preferred day.
3.  Complete the spread sheet template with the names of all residents who are to be tested within 48 hours of this email 
message (sample  Excel spreadsheet is attached).

 
Please send back the Bioreference account form as soon as possible to Meaghan Abrego at meaghan.abrego@health.ny.gov and to me, the 
epidemiologist who sent you this email. 
 
To prepare for the day of testing, please: 

•  Inform all of your facility’s residents, and/or healthcare proxies that testing that will occur in your facility.  Facilities can 
notify healthcare proxies when needed via email, letter, robocalls, or personal calls. 
•  Verbal declination is satisfactory.  Written consent is not necessary.
•  In the enclosed excel spread sheet, prepare a line list of all residents by unit according to room number who are to be 
swabbed with name, date of birth, room number, previous COVID-19 status (ever positive, only negative, never 
tested/unknown), whether or not the resident is on contact precautions (if yes, for which pathogen other than COVID-19).
•  Prepare two sets of labels that include: name/date of birth/date of collection/NP.  One label will be put on the lab form and 
the  other on the test tube

•  Your ordering clinician will have on-line access to all of these results and should work with Bioreference customer service 
to set up his/her on-line access.

 
After the results are available, NYSDOH Health Care Epidemiology and Infection Control will have a phone conversation with your facility to 
discuss infection control measures such as PPE use and cohorting given the results.  
 
Best regards,



Marie
Mobile: 332 - 207 - 0766
 
 
The link to the CMS info: Reopening FAQ: https://www.cms.gov/files/document/covid-nursing-home-reopening-recommendation-
faqs.pdf
FAQ  9. How often should a nursing home test its staff?  All staff should receive a baseline test, and continue to 
be tested weekly.
 
Press release about baseline NH testing:  
https://www.cms.gov/newsroom/press-releases/trump-administration-issues-guidance-ensure-states-have-plan-place-safely-reopen-
nursing-homes
“CMS is recommending that nursing homes do not advance through any phases of reopening or relax any restrictions until all 
residents and staff have received results from a baseline test. “
 
 
 
Marie Ciacco Tsivitis, MPH, CIC, FAPIC
HAI Reporting Program Regional Representative – Metropolitan Area
New York State Department of Health 
Bureau of Health Care Associated Infections
320 Carleton Ave, Suite 5000   Central Islip NY 11722
Mobile: 332 - 207 - 0766
Tele: 631 - 851 - 3652  Fax:  631 - 851 – 4593 
Marie.Tsivitis@health.ny.gov
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To: Tsivitis, Marie C (HEALTH)[marie.tsivitis@health.ny.gov]
Cc: Carol Frawley[cfrawley@bvnh.com]; Olaf Butchma[obutchma@pavilionrehab.com]; Marie Jean Baptist[mbaptist@bvnh.com]
From: Cathie Doyle[cathie.doyle@bvnh.com]
Sent: Thur 5/28/2020 3:59:10 PM (UTC-04:00)
Subject: RE: NYSDOH COVID swab team initiative- Fulton Commons

All due respect, I do not have a moment right now – I have to complete surveys for DOH.   Can you send me the regulation or 
executive order please?
 
From: Tsivitis, Marie C (HEALTH) 
Sent: Thursday, May 28, 2020 3:50 PM
To: Cathie Doyle <cathie.doyle@bvnh.com>; Carol Frawley <cfrawley@bvnh.com>
Subject: RE: NYSDOH COVID swab team initiative- Fulton Commons
 
It’s great that you tested for antibody status, but no, that is not acceptable, please call when you have a moment
Thank you,
Marie
332-207-0766
 
 
Marie Ciacco Tsivitis, MPH, CIC, FAPIC
HAI Reporting Program Regional Representative – Metropolitan Area
New York State Department of Health
Bureau of Health Care Associated Infections
320 Carleton Ave, Suite 5000   Central Islip NY 11722
Mobile: 332 - 207 - 0766
Tele: 631 - 851 - 3652  Fax:  631 - 851 – 4593
Marie.Tsivitis@health.ny.gov
 
From: Cathie Doyle <cathie.doyle@bvnh.com> 
Sent: Thursday, May 28, 2020 3:34 PM
To: Tsivitis, Marie C (HEALTH) <marie.tsivitis@health.ny.gov>; Carol Frawley <cfrawley@bvnh.com>
Subject: RE: NYSDOH COVID swab team initiative- Fulton Commons
 

ATTENTION: This email came from an external source. Do not open attachments or click on links from unknown senders or unexpected emails.

We did antibody testing on all residents…does this test count? And can you send me the regulation, EO or guidance pls? Thanks. 
Cathie
 
From: Tsivitis, Marie C (HEALTH) 
Sent: Thursday, May 28, 2020 3:27 PM
To: Cathie Doyle <cathie.doyle@bvnh.com>; Carol Frawley <cfrawley@bvnh.com>
Subject: RE: NYSDOH COVID swab team initiative- Fulton Commons
 
Yes, testing of all  residents who were never previously positive for COVID19 is required.
NYSDOH has a 14 day initiative to assist facilities in this effort which ends 6/7, described below.
 
Please call me at your earliest convenience to discuss how to arrange this or to decline if you will conduct this testing without the 
swab team from NYS.
Marie
332-207-0766
 
Marie Ciacco Tsivitis, MPH, CIC, FAPIC
HAI Reporting Program Regional Representative – Metropolitan Area
New York State Department of Health
Bureau of Health Care Associated Infections
320 Carleton Ave, Suite 5000   Central Islip NY 11722
Mobile: 332 - 207 - 0766
Tele: 631 - 851 - 3652  Fax:  631 - 851 – 4593
Marie.Tsivitis@health.ny.gov
 
From: Cathie Doyle <cathie.doyle@bvnh.com> 
Sent: Thursday, May 28, 2020 3:21 PM



To: Carol Frawley <cfrawley@bvnh.com>; Tsivitis, Marie C (HEALTH) <marie.tsivitis@health.ny.gov>
Subject: RE: NYSDOH COVID swab team initiative- Sands Point NH
 

ATTENTION: This email came from an external source. Do not open attachments or click on links from unknown senders or unexpected emails.

Hi Marie – my name is Cathie Doyle, Administrator at Fulton Commons.  Can you please advise as to whether testing of residents in 
New York State is required at this time? Thank you, Cathie Doyle
 
From: cfrawley@bvnh.com 
Sent: Thursday, May 28, 2020 3:04 PM
To: Cathie Doyle <cathie.doyle@bvnh.com>
Subject: FW: NYSDOH COVID swab team initiative- Sands Point NH
 
 

-----Original Message-----
From: "mbaptist@bvnh.com" <mbaptist@bvnh.com>
Sent: Thursday, May 28, 2020 2:06pm
To: "Carol Frawley" <cfrawley@bvnh.com>
Subject: FW: NYSDOH COVID swab team initiative- Sands Point NH

 

-----Original Message-----
From: "Tsivitis, Marie C (HEALTH)" <marie.tsivitis@health.ny.gov>
Sent: Tuesday, May 26, 2020 6:54pm
To: "mbaptist@bvnh.com" <mbaptist@bvnh.com>
Cc: "Abrego, Meaghan (HEALTH)" <meaghan.abrego@health.ny.gov>, "Nemeth, Robert" <rnemeth@nathealthcare.com>
Subject: NYSDOH COVID swab team initiative- Sands Point NH

Hi Marie,
 
As discussed, there is a pressing need to complete the COVID testing of all nursing home residents. As promised, I have included 
the CMS links at the bottom of this email. Thank you for reviewing this with your leadership today.
 
Please review the information below and if you wish to have NYSDOH perform this swabbing, please contact me and begin to 
prepare as per these instructions.
If you decline, please advise how your facility will meet the requirement of CMS (ex. Testing all residents by facility, hiring a service 
to perform testing, etc)
 
As part of the initiative to control and prevent COVID-19 transmission to nursing home residents, between now and June 7, 2020, NYSDOH will 
be conducting molecular testing of residents in Article 28 LTCFs in New York State. This testing will include: 

•  Residents who have not had a molecular test for COVID-19.
•  Residents who had a prior negative COVID-19 molecular test result.

This initiative does not include testing of residents who are known to have a positive COVID-19 test result in the past.   
 
Benefits of testing residents may include:
 

•  CMS has the expectation that facilities will test all residents for COVID
•  No cost to facility nurse swabbing team comes by June 7, 2020
•  The ability to accurately cohort residents according to their COVID-19 status.
•  Improved and more efficient use of your facility’s PPE.
•  The ability to perform enhanced monitoring of residents who are newly identified as COVID-19 positive

 
NYSDOH can send a nursing team to test your facility this week.  
 
The first step of NYSDOH will be to set up a Bioreference account for your facility swab team program.  This includes info of your medical 
director who will be the physician to whom results are released. You will also receive a spreadsheet of results after all testing is completed, from 
me or a colleague in NYSDOH.



 
Please provide the following 

1.  Fill out the attached form with the essential data elements for setting up a Bioreference account by close of business today.
2.  Fill out the second attached form to provide essential information for the NYSDOH swabbing team within 24 hours of 
today to increase the likelihood that your facility will be scheduled your preferred day.
3.  Complete the spread sheet template with the names of all residents who are to be tested within 48 hours of this email 
message (sample  Excel spreadsheet is attached).

 
Please send back the Bioreference account form as soon as possible to Meaghan Abrego at meaghan.abrego@health.ny.gov and to me, the 
epidemiologist who sent you this email. 
 
To prepare for the day of testing, please: 

•  Inform all of your facility’s residents, and/or healthcare proxies that testing that will occur in your facility.  Facilities can 
notify healthcare proxies when needed via email, letter, robocalls, or personal calls. 
•  Verbal declination is satisfactory.  Written consent is not necessary.
•  In the enclosed excel spread sheet, prepare a line list of all residents by unit according to room number who are to be 
swabbed with name, date of birth, room number, previous COVID-19 status (ever positive, only negative, never 
tested/unknown), whether or not the resident is on contact precautions (if yes, for which pathogen other than COVID-19).
•  Prepare two sets of labels that include: name/date of birth/date of collection/NP.  One label will be put on the lab form and 
the  other on the test tube

•  Your ordering clinician will have on-line access to all of these results and should work with Bioreference customer service 
to set up his/her on-line access.

 
After the results are available, NYSDOH Health Care Epidemiology and Infection Control will have a phone conversation with your facility to 
discuss infection control measures such as PPE use and cohorting given the results.  
 
Best regards,
Marie
Mobile: 332 - 207 - 0766
 
 
The link to the CMS info: Reopening FAQ: https://www.cms.gov/files/document/covid-nursing-home-reopening-recommendation-
faqs.pdf
FAQ  9. How often should a nursing home test its staff?  All staff should receive a baseline test, and continue to 
be tested weekly.
 
Press release about baseline NH testing:  
https://www.cms.gov/newsroom/press-releases/trump-administration-issues-guidance-ensure-states-have-plan-place-safely-reopen-
nursing-homes
“CMS is recommending that nursing homes do not advance through any phases of reopening or relax any restrictions until all 
residents and staff have received results from a baseline test. “
 
 
 
Marie Ciacco Tsivitis, MPH, CIC, FAPIC
HAI Reporting Program Regional Representative – Metropolitan Area
New York State Department of Health 
Bureau of Health Care Associated Infections
320 Carleton Ave, Suite 5000   Central Islip NY 11722
Mobile: 332 - 207 - 0766
Tele: 631 - 851 - 3652  Fax:  631 - 851 – 4593 
Marie.Tsivitis@health.ny.gov
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To: Tsivitis, Marie C (HEALTH)[marie.tsivitis@health.ny.gov]
Cc: Carol Frawley[cfrawley@bvnh.com]; Olaf Butchma[obutchma@pavilionrehab.com]; Marie Jean Baptist[mbaptist@bvnh.com]
From: Cathie Doyle[/O=MEX05/OU=EXCHANGE ADMINISTRATIVE GROUP 
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=CATHIE.DOYLE5DC]
Sent: Thur 5/28/2020 3:59:10 PM (UTC-04:00)
Subject: RE: NYSDOH COVID swab team initiative- Fulton Commons

All due respect, I do not have a moment right now – I have to complete surveys for DOH.   Can you send me the regulation or 
executive order please?
 
From: Tsivitis, Marie C (HEALTH) 
Sent: Thursday, May 28, 2020 3:50 PM
To: Cathie Doyle <cathie.doyle@bvnh.com>; Carol Frawley <cfrawley@bvnh.com>
Subject: RE: NYSDOH COVID swab team initiative- Fulton Commons
 
It’s great that you tested for antibody status, but no, that is not acceptable, please call when you have a moment
Thank you,
Marie
332-207-0766
 
 
Marie Ciacco Tsivitis, MPH, CIC, FAPIC
HAI Reporting Program Regional Representative – Metropolitan Area
New York State Department of Health
Bureau of Health Care Associated Infections
320 Carleton Ave, Suite 5000   Central Islip NY 11722
Mobile: 332 - 207 - 0766
Tele: 631 - 851 - 3652  Fax:  631 - 851 – 4593
Marie.Tsivitis@health.ny.gov
 
From: Cathie Doyle <cathie.doyle@bvnh.com> 
Sent: Thursday, May 28, 2020 3:34 PM
To: Tsivitis, Marie C (HEALTH) <marie.tsivitis@health.ny.gov>; Carol Frawley <cfrawley@bvnh.com>
Subject: RE: NYSDOH COVID swab team initiative- Fulton Commons
 

ATTENTION: This email came from an external source. Do not open attachments or click on links from unknown senders or unexpected emails.

We did antibody testing on all residents…does this test count? And can you send me the regulation, EO or guidance pls? Thanks. 
Cathie
 
From: Tsivitis, Marie C (HEALTH) 
Sent: Thursday, May 28, 2020 3:27 PM
To: Cathie Doyle <cathie.doyle@bvnh.com>; Carol Frawley <cfrawley@bvnh.com>
Subject: RE: NYSDOH COVID swab team initiative- Fulton Commons
 
Yes, testing of all  residents who were never previously positive for COVID19 is required.
NYSDOH has a 14 day initiative to assist facilities in this effort which ends 6/7, described below.
 
Please call me at your earliest convenience to discuss how to arrange this or to decline if you will conduct this testing without the 
swab team from NYS.
Marie
332-207-0766
 
Marie Ciacco Tsivitis, MPH, CIC, FAPIC
HAI Reporting Program Regional Representative – Metropolitan Area
New York State Department of Health
Bureau of Health Care Associated Infections
320 Carleton Ave, Suite 5000   Central Islip NY 11722
Mobile: 332 - 207 - 0766
Tele: 631 - 851 - 3652  Fax:  631 - 851 – 4593
Marie.Tsivitis@health.ny.gov
 
From: Cathie Doyle <cathie.doyle@bvnh.com> 



Sent: Thursday, May 28, 2020 3:21 PM
To: Carol Frawley <cfrawley@bvnh.com>; Tsivitis, Marie C (HEALTH) <marie.tsivitis@health.ny.gov>
Subject: RE: NYSDOH COVID swab team initiative- Sands Point NH
 

ATTENTION: This email came from an external source. Do not open attachments or click on links from unknown senders or unexpected emails.

Hi Marie – my name is Cathie Doyle, Administrator at Fulton Commons.  Can you please advise as to whether testing of residents in 
New York State is required at this time? Thank you, Cathie Doyle
 
From: cfrawley@bvnh.com 
Sent: Thursday, May 28, 2020 3:04 PM
To: Cathie Doyle <cathie.doyle@bvnh.com>
Subject: FW: NYSDOH COVID swab team initiative- Sands Point NH
 
 

-----Original Message-----
From: "mbaptist@bvnh.com" <mbaptist@bvnh.com>
Sent: Thursday, May 28, 2020 2:06pm
To: "Carol Frawley" <cfrawley@bvnh.com>
Subject: FW: NYSDOH COVID swab team initiative- Sands Point NH

 

-----Original Message-----
From: "Tsivitis, Marie C (HEALTH)" <marie.tsivitis@health.ny.gov>
Sent: Tuesday, May 26, 2020 6:54pm
To: "mbaptist@bvnh.com" <mbaptist@bvnh.com>
Cc: "Abrego, Meaghan (HEALTH)" <meaghan.abrego@health.ny.gov>, "Nemeth, Robert" <rnemeth@nathealthcare.com>
Subject: NYSDOH COVID swab team initiative- Sands Point NH

Hi Marie,
 
As discussed, there is a pressing need to complete the COVID testing of all nursing home residents. As promised, I have included 
the CMS links at the bottom of this email. Thank you for reviewing this with your leadership today.
 
Please review the information below and if you wish to have NYSDOH perform this swabbing, please contact me and begin to 
prepare as per these instructions.
If you decline, please advise how your facility will meet the requirement of CMS (ex. Testing all residents by facility, hiring a service 
to perform testing, etc)
 
As part of the initiative to control and prevent COVID-19 transmission to nursing home residents, between now and June 7, 2020, NYSDOH will 
be conducting molecular testing of residents in Article 28 LTCFs in New York State. This testing will include: 

•  Residents who have not had a molecular test for COVID-19.
•  Residents who had a prior negative COVID-19 molecular test result.

This initiative does not include testing of residents who are known to have a positive COVID-19 test result in the past.   
 
Benefits of testing residents may include:
 

•  CMS has the expectation that facilities will test all residents for COVID
•  No cost to facility nurse swabbing team comes by June 7, 2020
•  The ability to accurately cohort residents according to their COVID-19 status.
•  Improved and more efficient use of your facility’s PPE.
•  The ability to perform enhanced monitoring of residents who are newly identified as COVID-19 positive

 
NYSDOH can send a nursing team to test your facility this week.  
 
The first step of NYSDOH will be to set up a Bioreference account for your facility swab team program.  This includes info of your medical 
director who will be the physician to whom results are released. You will also receive a spreadsheet of results after all testing is completed, from 



me or a colleague in NYSDOH.
 
Please provide the following 

1.  Fill out the attached form with the essential data elements for setting up a Bioreference account by close of business today.
2.  Fill out the second attached form to provide essential information for the NYSDOH swabbing team within 24 hours of 
today to increase the likelihood that your facility will be scheduled your preferred day.
3.  Complete the spread sheet template with the names of all residents who are to be tested within 48 hours of this email 
message (sample  Excel spreadsheet is attached).

 
Please send back the Bioreference account form as soon as possible to Meaghan Abrego at meaghan.abrego@health.ny.gov and to me, the 
epidemiologist who sent you this email. 
 
To prepare for the day of testing, please: 

•  Inform all of your facility’s residents, and/or healthcare proxies that testing that will occur in your facility.  Facilities can 
notify healthcare proxies when needed via email, letter, robocalls, or personal calls. 
•  Verbal declination is satisfactory.  Written consent is not necessary.
•  In the enclosed excel spread sheet, prepare a line list of all residents by unit according to room number who are to be 
swabbed with name, date of birth, room number, previous COVID-19 status (ever positive, only negative, never 
tested/unknown), whether or not the resident is on contact precautions (if yes, for which pathogen other than COVID-19).
•  Prepare two sets of labels that include: name/date of birth/date of collection/NP.  One label will be put on the lab form and 
the  other on the test tube

•  Your ordering clinician will have on-line access to all of these results and should work with Bioreference customer service 
to set up his/her on-line access.

 
After the results are available, NYSDOH Health Care Epidemiology and Infection Control will have a phone conversation with your facility to 
discuss infection control measures such as PPE use and cohorting given the results.  
 
Best regards,
Marie
Mobile: 332 - 207 - 0766
 
 
The link to the CMS info: Reopening FAQ: https://www.cms.gov/files/document/covid-nursing-home-reopening-recommendation-
faqs.pdf
FAQ  9. How often should a nursing home test its staff?  All staff should receive a baseline test, and continue to 
be tested weekly.
 
Press release about baseline NH testing:  
https://www.cms.gov/newsroom/press-releases/trump-administration-issues-guidance-ensure-states-have-plan-place-safely-reopen-
nursing-homes
“CMS is recommending that nursing homes do not advance through any phases of reopening or relax any restrictions until all 
residents and staff have received results from a baseline test. “
 
 
 
Marie Ciacco Tsivitis, MPH, CIC, FAPIC
HAI Reporting Program Regional Representative – Metropolitan Area
New York State Department of Health 
Bureau of Health Care Associated Infections
320 Carleton Ave, Suite 5000   Central Islip NY 11722
Mobile: 332 - 207 - 0766
Tele: 631 - 851 - 3652  Fax:  631 - 851 – 4593 
Marie.Tsivitis@health.ny.gov
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To: Tsivitis, Marie C (HEALTH)[marie.tsivitis@health.ny.gov]; Carol Frawley[cfrawley@bvnh.com]
From: Cathie Doyle[/O=MEX05/OU=EXCHANGE ADMINISTRATIVE GROUP 
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=CATHIE.DOYLE5DC]
Sent: Thur 5/28/2020 3:34:30 PM (UTC-04:00)
Subject: RE: NYSDOH COVID swab team initiative- Fulton Commons

We did antibody testing on all residents…does this test count? And can you send me the regulation, EO or guidance pls? Thanks. 
Cathie
 
From: Tsivitis, Marie C (HEALTH) 
Sent: Thursday, May 28, 2020 3:27 PM
To: Cathie Doyle <cathie.doyle@bvnh.com>; Carol Frawley <cfrawley@bvnh.com>
Subject: RE: NYSDOH COVID swab team initiative- Fulton Commons
 
Yes, testing of all  residents who were never previously positive for COVID19 is required.
NYSDOH has a 14 day initiative to assist facilities in this effort which ends 6/7, described below.
 
Please call me at your earliest convenience to discuss how to arrange this or to decline if you will conduct this testing without the 
swab team from NYS.
Marie
332-207-0766
 
Marie Ciacco Tsivitis, MPH, CIC, FAPIC
HAI Reporting Program Regional Representative – Metropolitan Area
New York State Department of Health
Bureau of Health Care Associated Infections
320 Carleton Ave, Suite 5000   Central Islip NY 11722
Mobile: 332 - 207 - 0766
Tele: 631 - 851 - 3652  Fax:  631 - 851 – 4593
Marie.Tsivitis@health.ny.gov
 
From: Cathie Doyle <cathie.doyle@bvnh.com> 
Sent: Thursday, May 28, 2020 3:21 PM
To: Carol Frawley <cfrawley@bvnh.com>; Tsivitis, Marie C (HEALTH) <marie.tsivitis@health.ny.gov>
Subject: RE: NYSDOH COVID swab team initiative- Sands Point NH
 

ATTENTION: This email came from an external source. Do not open attachments or click on links from unknown senders or unexpected emails.

Hi Marie – my name is Cathie Doyle, Administrator at Fulton Commons.  Can you please advise as to whether testing of residents in 
New York State is required at this time? Thank you, Cathie Doyle
 
From: cfrawley@bvnh.com 
Sent: Thursday, May 28, 2020 3:04 PM
To: Cathie Doyle <cathie.doyle@bvnh.com>
Subject: FW: NYSDOH COVID swab team initiative- Sands Point NH
 
 

-----Original Message-----
From: "mbaptist@bvnh.com" <mbaptist@bvnh.com>
Sent: Thursday, May 28, 2020 2:06pm
To: "Carol Frawley" <cfrawley@bvnh.com>
Subject: FW: NYSDOH COVID swab team initiative- Sands Point NH

 

-----Original Message-----
From: "Tsivitis, Marie C (HEALTH)" <marie.tsivitis@health.ny.gov>
Sent: Tuesday, May 26, 2020 6:54pm
To: "mbaptist@bvnh.com" <mbaptist@bvnh.com>
Cc: "Abrego, Meaghan (HEALTH)" <meaghan.abrego@health.ny.gov>, "Nemeth, Robert" <rnemeth@nathealthcare.com>
Subject: NYSDOH COVID swab team initiative- Sands Point NH



Hi Marie,
 
As discussed, there is a pressing need to complete the COVID testing of all nursing home residents. As promised, I have included 
the CMS links at the bottom of this email. Thank you for reviewing this with your leadership today.
 
Please review the information below and if you wish to have NYSDOH perform this swabbing, please contact me and begin to 
prepare as per these instructions.
If you decline, please advise how your facility will meet the requirement of CMS (ex. Testing all residents by facility, hiring a service 
to perform testing, etc)
 
As part of the initiative to control and prevent COVID-19 transmission to nursing home residents, between now and June 7, 2020, NYSDOH will 
be conducting molecular testing of residents in Article 28 LTCFs in New York State. This testing will include: 

•  Residents who have not had a molecular test for COVID-19.
•  Residents who had a prior negative COVID-19 molecular test result.

This initiative does not include testing of residents who are known to have a positive COVID-19 test result in the past.   
 
Benefits of testing residents may include:
 

•  CMS has the expectation that facilities will test all residents for COVID
•  No cost to facility nurse swabbing team comes by June 7, 2020
•  The ability to accurately cohort residents according to their COVID-19 status.
•  Improved and more efficient use of your facility’s PPE.
•  The ability to perform enhanced monitoring of residents who are newly identified as COVID-19 positive

 
NYSDOH can send a nursing team to test your facility this week.  
 
The first step of NYSDOH will be to set up a Bioreference account for your facility swab team program.  This includes info of your medical 
director who will be the physician to whom results are released. You will also receive a spreadsheet of results after all testing is completed, from 
me or a colleague in NYSDOH.
 
Please provide the following 

1.  Fill out the attached form with the essential data elements for setting up a Bioreference account by close of business today.
2.  Fill out the second attached form to provide essential information for the NYSDOH swabbing team within 24 hours of 
today to increase the likelihood that your facility will be scheduled your preferred day.
3.  Complete the spread sheet template with the names of all residents who are to be tested within 48 hours of this email 
message (sample  Excel spreadsheet is attached).

 
Please send back the Bioreference account form as soon as possible to Meaghan Abrego at meaghan.abrego@health.ny.gov and to me, the 
epidemiologist who sent you this email. 
 
To prepare for the day of testing, please: 

•  Inform all of your facility’s residents, and/or healthcare proxies that testing that will occur in your facility.  Facilities can 
notify healthcare proxies when needed via email, letter, robocalls, or personal calls. 
•  Verbal declination is satisfactory.  Written consent is not necessary.
•  In the enclosed excel spread sheet, prepare a line list of all residents by unit according to room number who are to be 
swabbed with name, date of birth, room number, previous COVID-19 status (ever positive, only negative, never 
tested/unknown), whether or not the resident is on contact precautions (if yes, for which pathogen other than COVID-19).
•  Prepare two sets of labels that include: name/date of birth/date of collection/NP.  One label will be put on the lab form and 
the  other on the test tube

•  Your ordering clinician will have on-line access to all of these results and should work with Bioreference customer service 
to set up his/her on-line access.

 
After the results are available, NYSDOH Health Care Epidemiology and Infection Control will have a phone conversation with your facility to 
discuss infection control measures such as PPE use and cohorting given the results.  
 
Best regards,



Marie
Mobile: 332 - 207 - 0766
 
 
The link to the CMS info: Reopening FAQ: https://www.cms.gov/files/document/covid-nursing-home-reopening-recommendation-
faqs.pdf
FAQ  9. How often should a nursing home test its staff?  All staff should receive a baseline test, and continue to 
be tested weekly.
 
Press release about baseline NH testing:  
https://www.cms.gov/newsroom/press-releases/trump-administration-issues-guidance-ensure-states-have-plan-place-safely-reopen-
nursing-homes
“CMS is recommending that nursing homes do not advance through any phases of reopening or relax any restrictions until all 
residents and staff have received results from a baseline test. “
 
 
 
Marie Ciacco Tsivitis, MPH, CIC, FAPIC
HAI Reporting Program Regional Representative – Metropolitan Area
New York State Department of Health 
Bureau of Health Care Associated Infections
320 Carleton Ave, Suite 5000   Central Islip NY 11722
Mobile: 332 - 207 - 0766
Tele: 631 - 851 - 3652  Fax:  631 - 851 – 4593 
Marie.Tsivitis@health.ny.gov
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To: cfrawley@bvnh.com[cfrawley@bvnh.com]; marie.tsivitis@health.ny.gov[marie.tsivitis@health.ny.gov]
From: Cathie Doyle[/O=MEX05/OU=EXCHANGE ADMINISTRATIVE GROUP 
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=CATHIE.DOYLE5DC]
Sent: Thur 5/28/2020 3:20:54 PM (UTC-04:00)
Subject: RE: NYSDOH COVID swab team initiative- Sands Point NH

Hi Marie – my name is Cathie Doyle, Administrator at Fulton Commons.  Can you please advise as to whether testing of residents in 
New York State is required at this time? Thank you, Cathie Doyle
 
From: cfrawley@bvnh.com 
Sent: Thursday, May 28, 2020 3:04 PM
To: Cathie Doyle <cathie.doyle@bvnh.com>
Subject: FW: NYSDOH COVID swab team initiative- Sands Point NH
 
 

-----Original Message-----
From: "mbaptist@bvnh.com" <mbaptist@bvnh.com>
Sent: Thursday, May 28, 2020 2:06pm
To: "Carol Frawley" <cfrawley@bvnh.com>
Subject: FW: NYSDOH COVID swab team initiative- Sands Point NH

 

-----Original Message-----
From: "Tsivitis, Marie C (HEALTH)" <marie.tsivitis@health.ny.gov>
Sent: Tuesday, May 26, 2020 6:54pm
To: "mbaptist@bvnh.com" <mbaptist@bvnh.com>
Cc: "Abrego, Meaghan (HEALTH)" <meaghan.abrego@health.ny.gov>, "Nemeth, Robert" <rnemeth@nathealthcare.com>
Subject: NYSDOH COVID swab team initiative- Sands Point NH

Hi Marie,
 
As discussed, there is a pressing need to complete the COVID testing of all nursing home residents. As promised, I have included 
the CMS links at the bottom of this email. Thank you for reviewing this with your leadership today.
 
Please review the information below and if you wish to have NYSDOH perform this swabbing, please contact me and begin to 
prepare as per these instructions.
If you decline, please advise how your facility will meet the requirement of CMS (ex. Testing all residents by facility, hiring a service 
to perform testing, etc)
 
As part of the initiative to control and prevent COVID-19 transmission to nursing home residents, between now and June 7, 2020, NYSDOH will 
be conducting molecular testing of residents in Article 28 LTCFs in New York State. This testing will include: 

•  Residents who have not had a molecular test for COVID-19.
•  Residents who had a prior negative COVID-19 molecular test result.

This initiative does not include testing of residents who are known to have a positive COVID-19 test result in the past.   
 
Benefits of testing residents may include:
 

•  CMS has the expectation that facilities will test all residents for COVID
•  No cost to facility nurse swabbing team comes by June 7, 2020
•  The ability to accurately cohort residents according to their COVID-19 status.
•  Improved and more efficient use of your facility’s PPE.
•  The ability to perform enhanced monitoring of residents who are newly identified as COVID-19 positive

 
NYSDOH can send a nursing team to test your facility this week.  
 
The first step of NYSDOH will be to set up a Bioreference account for your facility swab team program.  This includes info of your medical 
director who will be the physician to whom results are released. You will also receive a spreadsheet of results after all testing is completed, from 
me or a colleague in NYSDOH.
 



Please provide the following 
1.  Fill out the attached form with the essential data elements for setting up a Bioreference account by close of business today.
2.  Fill out the second attached form to provide essential information for the NYSDOH swabbing team within 24 hours of 
today to increase the likelihood that your facility will be scheduled your preferred day.
3.  Complete the spread sheet template with the names of all residents who are to be tested within 48 hours of this email 
message (sample  Excel spreadsheet is attached).

 
Please send back the Bioreference account form as soon as possible to Meaghan Abrego at meaghan.abrego@health.ny.gov and to me, the 
epidemiologist who sent you this email. 
 
To prepare for the day of testing, please: 

•  Inform all of your facility’s residents, and/or healthcare proxies that testing that will occur in your facility.  Facilities can 
notify healthcare proxies when needed via email, letter, robocalls, or personal calls. 
•  Verbal declination is satisfactory.  Written consent is not necessary.
•  In the enclosed excel spread sheet, prepare a line list of all residents by unit according to room number who are to be 
swabbed with name, date of birth, room number, previous COVID-19 status (ever positive, only negative, never 
tested/unknown), whether or not the resident is on contact precautions (if yes, for which pathogen other than COVID-19).
•  Prepare two sets of labels that include: name/date of birth/date of collection/NP.  One label will be put on the lab form and 
the  other on the test tube

•  Your ordering clinician will have on-line access to all of these results and should work with Bioreference customer service 
to set up his/her on-line access.

 
After the results are available, NYSDOH Health Care Epidemiology and Infection Control will have a phone conversation with your facility to 
discuss infection control measures such as PPE use and cohorting given the results.  
 
Best regards,
Marie
Mobile: 332 - 207 - 0766
 
 
The link to the CMS info: Reopening FAQ: https://www.cms.gov/files/document/covid-nursing-home-reopening-recommendation-
faqs.pdf
FAQ  9. How often should a nursing home test its staff?  All staff should receive a baseline test, and continue to 
be tested weekly.
 
Press release about baseline NH testing:  
https://www.cms.gov/newsroom/press-releases/trump-administration-issues-guidance-ensure-states-have-plan-place-safely-reopen-
nursing-homes
“CMS is recommending that nursing homes do not advance through any phases of reopening or relax any restrictions until all 
residents and staff have received results from a baseline test. “
 
 
 
Marie Ciacco Tsivitis, MPH, CIC, FAPIC
HAI Reporting Program Regional Representative – Metropolitan Area
New York State Department of Health 
Bureau of Health Care Associated Infections
320 Carleton Ave, Suite 5000   Central Islip NY 11722
Mobile: 332 - 207 - 0766
Tele: 631 - 851 - 3652  Fax:  631 - 851 – 4593 
Marie.Tsivitis@health.ny.gov
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N E W Y O R K S T A T E : A T T O R N E Y G E N E R A L ' S O F F I C E

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - X

I n t h e M a t t e r o f

F U L T O N C O M M O N S C A R E C E N T E R , I N C . ; a n

I n v e s t i g a t i o n b y t h e N e w Y o r k S t a t e A t t o r n e y

G e n e r a l , m a d e p u r s u a n t t o t h e N e w Y o r k S t a t e

E x e c u t i v e L a w , e t s e q .

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - X

6 3 ( 1 2 ) E x a m i n a t i o n u n d e r o a t h o f C A T H I E

D O Y L E , t a k e n v i a W e b E x v i d e o c o n f e r e n c e ,

h e l d o n J a n u a r y 2 6 , 2 0 2 0 , c o m m e n c i n g a t

1 0 : 0 2 a . m .

R e p o r t e d b y

N i c o l e L e b o v i c
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A P P E A R A N C E S :

N E W Y O R K S T A T E A T T O R N E Y G E N E R A L ' S
O F F I C E
M e d i c a i d F r a u d C o n t r o l U n i t

3 0 0 M o t o r P a r k w a y , S u i t e 2 1 0
H a u p p a u g e , N e w Y o r k 1 1 7 8 8

B Y : P E T E R Z A D E K ,
S p e c i a l A s s i s t a n t
A t t o r n e y G e n e r a l

H A M B U R G E R , M A X S O N , Y A F F E & M C N A L L Y , L L P
A t t o r n e y s f o r F u l t o n C o m m o n s C a r e
C e n t e r a n d C a t h i e D o y l e
2 2 5 B r o a d h o l l o w R o a d
M e l v i l l e , N e w Y o r k 1 1 7 4 7

B Y : D A V I D Y E F F E , E S Q .

A L S O P R E S E N T :

P r a b h j o t S e k h o n - S p e c i a l A s s i s t a n t
A t t o r n e y G e n e r a l

B e n S m i t h - S p e c i a l A s s i s t a n t A t t o r n e y
G e n e r a l

A n n e L i p t a k - P a r a l e g a l , N Y S A G

M a r y E . C o n w a y - M e d i c a l a n a l y s t ,
N Y S A G

R o b e r t J o y c e - I n v e s t i g a t o r , N Y S A G

B a r b a r a P i c o n e - A u d i t o r i n v e s t i g a t o r ,
N Y S A G

E l y s i a D o h e r t y - S p e c i a l A g e n t ,
D e p a r t m e n t o f H e a l t h
& H u m a n S e r v i c e s
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1 - 2 7 - 2 0 2 1 C . D o y l e

( D o c u m e n t s w e r e p r e m a r k e d a s

E x h i b i t s 1 t h r o u g h 6 6 f o r

i d e n t i f i c a t i o n ; 1 / 2 6 / 2 1 , N . L . )

C A T H I E D O Y L E , h a v i n g f i r s t b e e n

d u l y s w o r n b y a N o t a r y P u b l i c o f t h e S t a t e

o f N e w Y o r k , w a s e x a m i n e d a n d t e s t i f i e d a s

f o l l o w s :

M R . Z A D E K : M s . D o y l e , w h a t i s

y o u r f u l l n a m e ?

T H E W I T N E S S : C a t h i e D o y l e .

M R . Y A F F E : B e f o r e y o u s t a r t ,

a s k i n g q u e s t i o n s , w o u l d y o u p l e a s e

i d e n t i f y e v e r y b o d y w h o i s p a r t i c i p a t i n g

i n t h i s d e p o s i t i o n ?

M R . Z A D E K : Y o u ' r e m o v i n g a h e a d

o f u s , m o m e n t a r i l y w e w i l l .

P l e a s e s t a t e y o u r f u l l n a m e f o r

t h e r e c o r d , M s . D o y l e .

T H E W I T N E S S : C a t h i e D o y l e .

M R . Z A D E K : W h a t i s y o u r a d d r e s s ?

T H E W I T N E S S : M y h o m e a d d r e s s i s

, , N e w Y o r k .

M R . Z A D E K : W h a t c i t y a n d c o u n t y

a r e y o u s i t t i n g i n - - a r e y o u s i t u a t e d

■----
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a t r i g h t n o w ? W h e r e a r e y o u l o c a t e d ?

T H E W I T N E S S : N a s s a u C o u n t y ,

F u l t o n C o m m o n s C a r e C e n t e r .

M R . Z A D E K : A n d t h e a d d r e s s

t h e r e ?

T H E W I T N E S S : 6 0 M e r r i c k A v e n u e ,

E a s t M e a d o w , N e w Y o r k .

M R . Z A D E K : A s y o u r c o u n s e l

a s k e d , m y n a m e i s P e t e r Z a d e k . I ' m a

s p e c i a l a s s i s t a n t a t t o r n e y i n t h e

O f f i c e o f t h e A t t o r n e y G e n e r a l o f t h e

S t a t e o f N e w Y o r k .

A t t h i s t i m e I ' m g o i n g t o a s k

e v e r y o n e w h o i s p r e s e n t o n t h i s w e b c a s t

t o i d e n t i f y t h e m s e l v e s , p l e a s e .

M S . S E K H O N : M y n a m e i s P r a b h j o t

S e k h o n . I a m a l s o a s p e c i a l a s s i s t a n t

a t t o r n e y g e n e r a l a t t h e N e w Y o r k S t a t e

A t t o r n e y G e n e r a l ' s O f f i c e .

A t t h i s t i m e , M s . D o y l e a n d M r .

Y a f f e , I ' m g o i n g t o m u t e m y s e l f a n d I ' m

a l s o g o i n g t o s t o p m y v i d e o i n a n

e f f o r t t o c o n s e r v e b a n d w i d t h .

M R . S M I T H : G o o d m o r n i n g , M s .
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D o y l e . M y n a m e i s B e n S m i t h a n d I ' m

a l s o a s p e c i a l a s s i s t a n t a t t o r n e y

g e n e r a l a t t h e A t t o r n e y G e n e r a l ' s

O f f i c e . I a m b a s e d o u t o f t h e N e w Y o r k

C i t y o f f i c e .

A n d l i k e m y c o l l e a g u e , I ' m a l s o

g o i n g t o m u t e m y s e l f a n d t u r n o f f m y

v i d e o t o c o n s e r v e b a n d w i d t h .

T h a n k y o u .

M R . J O Y C E : I a m I n v e s t i g a t o r

R o b e r t J o y c e w i t h t h e A t t o r n e y

G e n e r a l ' s O f f i c e , M e d i c a i d F r a u d

C o n t r o l U n i t .

I ' m a l s o g o i n g t o m u t e m y a u d i o

a n d t u r n o f f m y v i d e o .

M S . L I P T A K : G o o d m o r n i n g , M s .

D o y l e . M y n a m e i s A n n e L i p t a k . I ' m

t h e p a r a l e g a l i n t h e O f f i c e o f t h e

A t t o r n e y G e n e r a l .

I a l s o w i l l m u t e m y s e l f a n d I ' m

g o i n g t o t u r n o f f m y v i d e o .

M S . C O N W A Y : G o o d m o r n i n g . M y

n a m e i s M a r y C o n w a y , m e d i c a l a n a l y s t

w i t h t h e N e w Y o r k S t a t e A t t o r n e y
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G e n e r a l ' s O f f i c e .

I ' m g o i n g t o a l s o m u t e a n d t u r n

o f f t h e c a m e r a .

M S . P I C O N E : G o o d m o r n i n g . M y

n a m e i s B a r b a r a P i c o n e . I ' m f r o m t h e

N e w Y o r k S t a t e A t t o r n e y G e n e r a l ' s

O f f i c e .

I a m a l s o g o i n g t o m u t e m y s e l f .

T H E W I T N E S S : I c o u l d n ' t h e a r w h o

s h e w a s .

M R . Y A F F E : N e i t h e r c o u l d I , I

c o u l d n o t h e a r t h a t .

M S . P I C O N E : B a r b a r a P i c o n e ,

i n v e s t i g a t o r f r o m t h e N e w Y o r k S t a t e

A t t o r n e y G e n e r a l ' s O f f i c e . N o ?

M R . Z A D E K : H e r n a m e i s B a r b a r a

P i c o n e - - P - I - C - O - N - E . S h e ' s a n

a u d i t o r i n v e s t i g a t o r w i t h t h e A t t o r n e y

G e n e r a l ' s O f f i c e , M e d i c a i d F r a u d

C o n t r o l U n i t .

T H E W I T N E S S : T h a n k y o u .

M R . Y A F F E : T h e f i r s t w o r d w a s

a u d i t ?

M R . Z A D E K : A u d i t o r .
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M R . Y A F F E : A u d i t ?

M R . Z A D E K : A - U - D - I - T - O - R ,

a u d i t o r i n v e s t i g a t o r .

M R . Y A F F E : O k a y .

M R . Z A D E K : A l l r i g h t .

M R . Y A F F E : A n d m y n a m e i s D a v i d

Y a f f e f r o m t h e f i r m o f H a m b u r g e r M a x o n

i n M e l v i l l e a n d I r e p r e s e n t M s . D o y l e

a n d F u l t o n C a r e C o m m o n s C a r e .

M R . Z A D E K : T h a n k y o u , M r . Y a f f e .

M R . Y A F F E : E x c u s e m e , F u l t o n

C o m m o n s C a r e C e n t e r .

M R . Z A D E K : T h a n k y o u .

E l y s i a , d i d y o u n o t e y o u r

a p p e a r a n c e f o r t h e r e c o r d ?

M S . S E K H O N : I s e e t h a t E l y s i a i s

m u t e d . I a l s o s e e a l o w b a n d w i d t h i n

h e r c o r n e r , s o s h e m i g h t b e h a v i n g

t e c h n i c a l d i f f i c u l t i e s .

M R . Z A D E K : O k a y . T h e n t o m o v e

t h i s a l o n g , I w i l l n o t e f o r t h e r e c o r d

t h a t E l y s i a - - E - L - Y - S - I - A - - D o h e r t y

- - D - O - H - E - R - T - Y w i l l a l s o b e p r e s e n t

t h r o u g h o u t t h e e x a m i n a t i o n . A n d s h e i s
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a n a g e n t w i t h t h e D e p a r t m e n t o f H e a l t h

& H u m a n S e r v i c e s .

A n d I t h i n k e v e r y o n e n o w i s m u t e d

a n d a u d i o i s t u r n e d o f f .

M R . Y A F F E : W h e n y o u s a y s h e ' s a n

a g e n t , w h a t k i n d o f a n a g e n t ? W h a t - -

I m e a n , c a n y o u b e m o r e s p e c i f i c ?

M R . Z A D E K : I w o u l d n ' t s p e a k f o r

M i s s D o h e r t y , s o s h e c a n i d e n t i f y h e r

e x a c t t i t l e .

A r e y o u t h e r e , M s . D o h e r t y ?

M S . D O H E R T Y : H i , I a p o l o g i z e , I

c a l l e d i n . I ' m h a v i n g a l i t t l e b i t o f

t e c h n i c a l i s s u e s .

M R . Z A D E K : O k a y , c a n y o u

i d e n t i f y f o r M r . Y a f f e , y o u r o f f i c i a l

t i t l e ?

M S . D O H E R T Y : S u r e . M y n a m e ' s

E l y s i a D o h e r t y . I ' m a S p e c i a l A g e n t

w i t h t h e D e p a r t m e n t o f H e a l t h & H u m a n

S e r v i c e s .

M R . Z A D E K : T h a n k y o u .

T H E W I T N E S S : T h a n k y o u .

M R . Z A D E K : M s . D o y l e , w e c o n d u c t
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t h i s e x a m i n a t i o n r e m o t e l y i n o r d e r t o

e n s u r e t h e h e a l t h a n d s a f e t y f o r a l l

p a r t i c i p a n t s t h a t ' s d u e t o t h e

C o r o n a v i r u s - r e l a t e d c o n c e r n s w e h a v e .

T h e e x a m i n a t i o n w i l l b e r e c o r d e d

b y s t e n o g r a p h i c m e a n s b y a c o u r t

r e p o r t e r c e r t i f i e d t o r e c o r d t h e

e x a m i n a t i o n i n t h e S t a t e o f N e w Y o r k

a n d a n y e x h i b i t s , w i l l t h e r e f o r e b e

p r e s e n t e d e l e c t r o n i c a l l y .

I s D a v i d Y a f f e y o u r a t t o r n e y ?

T H E W I T N E S S : Y e s .

M R . Z A D E K : Y o u r t e s t i m o n y t o d a y

i s b e i n g t a k e n p u r s u a n t t o a s u b p o e n a

t h a t w a s i s s u e d b y t h e A t t o r n e y

G e n e r a l ' s O f f i c e p u r s u a n t t o w h i c h I

a n d P r a b h j o t S e k h o n , a s S p e c i a l

A s s i s t a n t A t t o r n e y s G e n e r a l a r e

a u t h o r i z e d t o t a k e p r o o f a n d m a k e a

d e t e r m i n a t i o n o f t h e r e l e v a n t f a c t s i n

c o n n e c t i o n w i t h a n i n v e s t i g a t i o n t h a t

p e r t a i n s t o t h e r e s i d e n t c a r e p r o v i d e d

b y F u l t o n C o m m o n s C a r e C e n t e r .

Y o u a r e a n e m p l o y e e t h e r e ,
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c o r r e c t , M s . D o y l e ?

T H E W I T N E S S : Y e s .

M R . Z A D E K : M s . L i p t a k , c a n y o u

e x h i b i t f o r M s . D o y l e w h a t h a s b e e n

p r e m a r k e d a s E x h i b i t 1 .

M s . D o y l e , I ' m s h o w i n g y o u w h a t

h a s b e e n p r e m a r k e d a s E x h i b i t 1 , c a n

y o u s e e t h a t d o c u m e n t ?

T H E W I T N E S S : I c a n .

M . Z A D E K : T h e f i r s t p a g e i s a

c o v e r l e t t e r s i g n e d b y M s . S e k h o n a n d

t h e s e c o n d p a g e , i f w e s t o p t h e r e ,

i n d i c a t e s , " S u b p o e n a A d T e s t i f i c a n d u m , "

a n d i t ' s a d d r e s s e d t o y o u , c o r r e c t ?

T H E W I T N E S S : Y e s .

M R . Z A D E K : A n d i f w e s c r o l l d o w n

a l i t t l e b i t f u r t h e r , y o u ' l l s e e t h a t

t h e r e ' s a s i g n a t u r e l i n e - - a r e c e i p t

s i g n a t u r e l i n e , w h i c h h a s y o u r

s i g n a t u r e , d a t e d D e c e m b e r 2 9 , 2 0 2 0 ; i s

t h a t c o r r e c t ?

T H E W I T N E S S : Y e s .

M R . Z A D E K : O k a y . T h i s s u b p o e n a

r e q u i r e d a n d c o m p e l l e d y o u t o v i r t u a l l y



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRECISE COURT REPORTING
(516) 747-9393 (718) 343-7227 (212) 581-2570

11

1 - 2 7 - 2 0 2 1 C . D o y l e

a p p e a r f o r a n i n t e r v i e w t o d a y , c o r r e c t ?

T H E W I T N E S S : Y e s .

M R . Z A D E K : A n d d o y o u u n d e r s t a n d

t h a t y o u r v i r t u a l a p p e a r a n c e t o d a y i s

p u r s u a n t t o t h a t s u b p o e n a , w h i c h

c o m p e l s y o u t o a p p e a r a n d g i v e

t e s t i m o n y ?

T H E W I T N E S S : Y e s .

M R . Z A D E K : B e f o r e w e b e g i n , I ' d

l i k e t o t a k e a m o m e n t t o d i s c u s s s o m e

o f y o u r r i g h t s .

U n d e r t h e F i f t h A m e n d m e n t o f t h e

U n i t e d S t a t e s C o n s t i t u t i o n , a s w e l l a s

t h e N e w Y o r k S t a t e C o n s t i t u t i o n , y o u

h a v e t h e r i g h t t o r e f u s e t o a n s w e r

q u e s t i o n s i f y o u r t r u t h f u l a n s w e r t o

t h a t q u e s t i o n w o u l d t e n d t o i n c r i m i n a t e

y o u .

D o y o u u n d e r s t a n d t h a t ?

T H E W I T N E S S : I d o .

M R . Z A D E K : P l e a s e b e a w a r e ,

h o w e v e r , t h a t s h o u l d y o u c h o o s e t o

i n v o k e y o u r F i f t h A m e n d m e n t r i g h t , a

n e g a t i v e i n f e r e n c e c a n b e d r a w n a g a i n s t
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y o u i n a n y f u t u r e n o n c r i m i n a l

p r o c e e d i n g s .

D o y o u u n d e r s t a n d t h a t ?

T H E W I T N E S S : Y e s .

M R . Z A D E K : Y o u a l s o h a v e t h e

r i g h t t o c o n s u l t a n a t t o r n e y a n d

s i t t i n g - - I a l m o s t s a i d s i t t i n g b e s i d e

y o u , b u t s i t t i n g v i r t u a l l y a t h i s

o f f i c e i s D a v i d Y a f f e , c o r r e c t ?

T H E W I T N E S S : C o r r e c t .

M R . Z A D E K : A n d y o u ' v e a l r e a d y

i n d i c a t e d t h a t M r . Y a f f e i s y o u r

a t t o r n e y ?

T H E W I T N E S S : Y e s .

M R . Z A D E K : I s t h e r e a n y r e a s o n

t h a t y o u d o n o t w i s h t o p r o c e e d i n t h i s

i n v e s t i g a t i o n w i t h M r . Y a f f e

r e p r e s e n t i n g y o u ?

T H E W I T N E S S : N o .

M R . Z A D E K : D o y o u u n d e r s t a n d

t h a t y o u r a t t o r n e y ' s f i r m , a c c o r d i n g t o

M r . Y a f f e , w h i c h h e i n d i c a t e d t o b e

H a m b u r g e r , M a x s o n , Y a f f e & M c N a l l y ,

t h a t t h e y a l s o r e p r e s e n t F u l t o n C o m m o n s
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C a r e C e n t e r ?

T H E W I T N E S S : Y e s .

M R . Z A D E K : D o y o u u n d e r s t a n d

t h a t i t i s p o s s i b l e t h a t t h e i n t e r e s t

o f F u l t o n C o m m o n s C a r e C e n t e r d o n o t

a l i g n w i t h y o u r s ?

T H E W I T N E S S : Y e s .

M R . Z A D E K : D o y o u u n d e r s t a n d

t h a t y o u h a v e t h e r i g h t t o a n a t t o r n e y

w h o a l s o n o t d o e s r e p r e s e n t F u l t o n

C o m m o n s C a r e C e n t e r ?

T H E W I T N E S S : Y e s .

M R . Z A D E K : A r e y o u c o m f o r t a b l e

a n s w e r i n g m y q u e s t i o n s i n f r o n t o f a n

a t t o r n e y w h o a l s o r e p r e s e n t s y o u r

e m p l o y e r ?

T H E W I T N E S S : I a m .

M R . Z A D E K : O k a y , t h a n k y o u .

A n d y o u s t i l l w i s h t o p r o c e e d

w i t h D a v i d Y a f f e r e p r e s e n t i n g y o u a t

t h i s t i m e ?

T H E W I T N E S S : Y e s .

M R . Z A D E K : Y o u t o o k a n o a t h a

m o m e n t a g o t o t e l l t h e t r u t h , t h e w h o l e
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t r u t h a n d n o t h i n g b u t t h e t r u t h , s h o u l d

y o u i n t e n t i o n a l l y m a k e a n y f a l s e

s t a t e m e n t d u r i n g t h i s p r o c e e d i n g a n d b y

t h a t I m e a n , a s t a t e m e n t y o u d o n o t

b e l i e v e t o b e t r u e , y o u m a y b e

p r o s e c u t e d f o r p e r j u r y .

D o y o u u n d e r s t a n d t h a t ?

T H E W I T N E S S : Y e s .

M R . Z A D E K : I f u r t h e r a d v i s e y o u

a s h a s b e e n i n d i c a t e d , t h a t E l y s i a

D o h e r t y i s p r e s e n t d u r i n g t h i s

e x a m i n a t i o n . S h e ' s a f e d e r a l a g e n t

w i t h t h e D e p a r t m e n t o f H e a l t h & H u m a n

S e r v i c e s . S h o u l d y o u k n o w i n g l y a n d

w i l l f u l l y m a k e a n y m a t e r i a l l y f a l s e

s t a t e m e n t o r r e p r e s e n t a t i o n , y o u a r e

s u b j e c t t o p r o s e c t i o n p u r s u a n t t o

S e c t i o n 1 0 0 1 o f T i t l e 1 8 o f t h e U n i t e d

S t a t e s c o d e .

D o y o u u n d e r s t a n d t h a t ?

M R . Y A F F E : O b j e c t i o n , a s t o t h e

e x t e n t y o u r q u e s t i o n s a r e c a l l i n g f o r a

l e g a l c o n c l u s i o n . M s . D o y l e i s n o t a n

a t t o r n e y a n d I ' m c e r t a i n t h a t s h e ' s n o t
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f a m i l i a r w i t h t h e s t a t u t e t h a t y o u ' r e

r e f e r r i n g t o .

B u t - - s o , a r u n n i n g o b j e c t i o n t o

t h i s l i n e o f q u e s t i o n i n g a b o u t h e r

r i g h t s - - a n d t h e F i f t h A m e n d m e n t a n d

h e r r i g h t s a n d a l l o f t h a t , b u t

p r o c e e d .

M R . Z A D E K : I n t h e a b s e n c e ,

C o u n s e l , o f a p r i v i l e g e d - - t h e

a s s e r t i o n o f p r i v i l e g e , I w o u l d r e q u e s t

t h a t y o u n o t m a k e a n y o b j e c t i o n o n t h e

r e c o r d . Y o u r o b j e c t i o n i s n o t e d a n d I

t h i n k i t ' s c o v e r e d t h e a r e a t h a t y o u ' v e

r e f e r e n c e d .

A n d i f y o u n e e d t o e x p l a i n t o h e r

S e c t i o n 1 0 0 1 o f T i t l e 1 8 o f t h e U n i t e d

S t a t e s c o d e , y o u m a y d o t h a t , e i t h e r

n o w o r s u b s e q u e n t t o t h e e x a m i n a t i o n .

B u t I w a n t t o k n o w w h e t h e r M s .

D o y l e u n d e r s t a n d s w h a t I j u s t i n d i c a t e d

t o h e r , t h a t s h e i s s u b j e c t t o

p r o s e c t i o n w h e r e i f s h e m a k e s a f a l s e

s t a t e m e n t t o t h i s f e d e r a l a g e n t - - i n

t h e p r e s e n c e o f t h i s f e d e r a l a g e n t .
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D o y o u u n d e r s t a n d t h a t , M s .

D o y l e ?

T H E W I T N E S S : Y e s .

M R . Z A D E K : I ' m g o i n g t o a s k y o u

q u e s t i o n s w h i c h a r e r e l e v a n t t o t h e

A t t o r n e y G e n e r a l ' s O f f i c e i n v e s t i g a t i o n

i n t o t h e r e s i d e n t c a r e p r o v i d e d b y

F u l t o n C o m m o n s C a r e C e n t e r .

I t h i n k i t w i l l b e e a s i e r , M s .

D o y l e , i f I s a y , " F u l t o n C o m m o n s " o r

" F u l t o n " f r o m t h i s p o i n t f o r w a r d , I a m

r e f e r r i n g t o F u l t o n C o m m o n s C a r e

C e n t e r . O k a y ?

T H E W I T N E S S : N o t e d .

M R . Z A D E K : T h a n k y o u .

I ' m g o i n g t o t r y i f I c a n a s w e l l

t o c h a n g e m y v i e w i n g .

I ' m g o i n g t o a s k y o u q u e s t i o n s

r e l e v a n t t o t h e A t t o r n e y G e n e r a l ' s

i n v e s t i g a t i o n o f F u l t o n C o m m o n s . S o m e

g r o u n d r u l e s :

A s y o u a r e a w a r e , w e h a v e a

s t e n o g r a p h e r h e r e t o d a y . S h e ' s g o i n g

t o r e c o r d t h i s i n t e r v i e w . I t ' s
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t h e r e f o r e , i m p o r t a n t t h a t s h e h e a r s

e v e r y t h i n g w e s a y . W h a t t h a t m e a n s i s

t h a t w e c a n ' t s p e a k o v e r o n e a n o t h e r .

I c a n t h a t y o u a l l o w m e t o f i n i s h a n y

q u e s t i o n t h a t I p r e s e n t t o y o u b e f o r e

y o u b e g i n t o a n s w e r t h e q u e s t i o n ,

o t h e r w i s e s h e c a n ' t t a k e u s b o t h d o w n

i f w e s p e a k s i m u l t a n e o u s l y .

I t ' s a l s o i m p o r t a n t t h a t y o u g i v e

v e r b a l r e s p o n s e s t o a l l o f m y

q u e s t i o n s . N o d s o f t h e h e a d , e i t h e r

a f f i r m a t i v e l y o r n e g a t i v e l y , c a n n o t b e

s t e n o g r a p h i c a l l y r e c o r d e d .

I f y o u d o n o d o r s h a k e y o u r h e a d ,

w h i c h i s f i n e , I s i m p l y a s k t h a t y o u

a c c o m p a n y t h a t g e s t u r e w i t h a v e r b a l

r e s p o n s e . O k a y ?

T H E W I T N E S S : Y e s .

M R . Z A D E K : I f y o u d o n o t

u n d e r s t a n d m y q u e s t i o n , p l e a s e l e t m e

k n o w a n d I w i l l d o m y b e s t t o r e p h r a s e

i t f o r y o u . I d o n ' t u n d e r s t a n d w a n t

y o u t o a n s w e r q u e s t i o n s t h a t y o u d o n ' t

u n d e r s t a n d . O k a y ?
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T H E W I T N E S S : O k a y .

M R . Z A D E K : I f y o u d o a n s w e r m y

q u e s t i o n , I w i l l a s s u m e t h a t y o u

u n d e r s t o o d i t a s I a s k e d i t . A l l

r i g h t ?

T H E W I T N E S S : O k a y .

M R . Z A D E K : A n d i f y o u d o n e e d t o

t a k e a b r e a k f o r a n y r e a s o n , w h e t h e r t o

c o n s u l t w i t h y o u r a t t o r n e y , M r . Y a f f e ,

o r t o u s e a r e s t r o o m , t h a t ' s f i n e . I

j u s t a s k t h a t i f t h e r e ' s a p e n d i n g

q u e s t i o n , t h e q u e s t i o n b e f o r e y o u , t h a t

y o u a n s w e r t h a t q u e s t i o n b e f o r e l e a v i n g

t h e c a m e r a f r a m e .

D o y o u u n d e r s t a n d t h e s e q u e s t i o n s

- - t h e s e i n s t r u c t i o n s t h a t I h a v e g i v e n

t o y o u ?

T H E W I T N E S S : Y e s .

M R . Z A D E K : N o w s o m e t i m e s y o u m a y

p r o v i d e a n a n s w e r a s c o m p l e t e l y a s y o u

c a n a n d l a t e r r e m e m b e r a d d i t i o n a l

i n f o r m a t i o n . I f t h a t h a p p e n s , p l e a s e

t e l l m e t h a t y o u ' d l i k e t o a d d

s o m e t h i n g t o t h e e a r l i e r a n s w e r a n d
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w e ' l l d o t h a t w h i l e i t ' s f r e s h i n y o u r

m e m o r y . O k a y ?

T H E W I T N E S S : Y e s .

M R . Z A D E K : I n a d d i t i o n , i t m y

o c c u r t o y o u a t s o m e p o i n t t h a t a

p r e v i o u s a n s w e r y o u g a v e w a s n o t

c o m p l e t e l y a c c u r a t e . I f t h a t h a p p e n s ,

w i l l y o u t e l l m e a n d m a k e a n y n e c e s s a r y

c o r r e c t i o n s t o t h a t e a r l i e r a n s w e r ?

T H E W I T N E S S : Y e s .

M R . Z A D E K : T h i s p r o c e e d i n g i s

c o n f i d e n t i a l . N e i t h e r y o u n o r y o u r

a t t o r n e y a r e e n t i t l e d t o a c o p y o f t h e

t r a n s c r i p t o f t h i s t e s t i m o n y o r a n y

e x h i b i t s t h a t m a y b e m a r k e d a n d s h o w n

t o y o u t o d a y . D o y o u u n d e r s t a n d t h a t ?

T H E W I T N E S S : Y e s .

M R . Z A D E K : A n d b e c a u s e t h i s i s a

c o n f i d e n t i a l p r o c e e d i n g , t h e r e s h a l l b e

n o r e c o r d i n g d u r i n g t h e t a k i n g o f t h i s

t e s t i m o n y . A l t h o u g h , W e b e x d o e s o f f e r

r e c o r d i n g c a p a b i l i t i e s , I g i v e y o u m y

a s s u r a n c e t h a t t h i s e x a m i n a t i o n i s n o t

b e i n g r e c o r d e d b y t h e A t t o r n e y
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G e n e r a l ' s O f f i c e .

D o y o u a s w e l l a g r e e n o t t o

r e c o r d t h i s e x a m i n a t i o n i n a n y w a y ?

T H E W I T N E S S : Y e s .

M R . Z A D E K : S i m i l a r l y , d u e t o i t s

c o n f i d e n t i a l l y , w e r e q u e s t t h a t y o u d o

n o t d i s c u s s t h i s m a t t e r , y o u r t e s t i m o n y

h e r e t o d a y o r a n y d o c u m e n t s t h a t y o u

m a y v i e w o r m a y p r o d u c e i n c o n n e c t i o n

w i t h t o d a y ' s t e s t i m o n y , w i t h a n y o n e

e l s e . A l l r i g h t ?

T H E W I T N E S S : I t h i n k w e l o s t m y

a t t o r n e y .

M R . Z A D E K : W e l l , t h a t ' s n o t

g o o d .

A r e y o u t h e r e , M r . Y a f f e ?

M R . Y A F F E : I c a n h e a r y o u , c a n

y o u n o t h e a r m e ?

M R . Z A D E K : I c a n h e a r y o u .

M R . Y A F F E : C a t h i e , c a n y o u h e a r

m e ?

T H E W I T N E S S : I c a n h e a r y o u , I

c a n ' t s e e y o u .

M R . Y A F F E : I c a n s e e M r . Z a d e k
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a n d C a t h i e a n d t h e s t e n o g r a p h e r .

T H E W I T N E S S : O k a y .

M R . Y A F F E : C a n y o u s e e m e n o w ?

T H E W I T N E S S : Y o u ' r e b a c k .

M R . Z A D E K : M r . Y a f f e , w h y d o n ' t

I g i v e y o u m y o f f i c e p h o n e n u m b e r , i f

a t a n y p o i n t y o u c a n n o l o n g e r h e a r u s ,

y o u c o u l d c a l l m y o f f i c e a n d l e t m e

k n o w .

M R . Y A F F E : Y e s .

T H E W I T N E S S : Y e s .

M R . Z A D E K : J u s t t o e n s u r e t h a t

w e d o n ' t l o s e y o u a t a n y p o i n t .

M y o f f i c e n u m b e r i s - - a r e a

c o d e - - .

T H E W I T N E S S : G o t i t .

M R . Y A F F E : A l l r i g h t .

M R . Z A D E K : L e t m e k n o w i f a n y

i s s u e s s h o u l d a r i s e .

M R . Y A F F E : I w o u l d l i k e t o m a k e

a c o m m e n t b e f o r e t h e m e a t o f t h e

q u e s t i o n i n g t a k e s p l a c e . I d i d n ' t w a n t

t o i n t e r r u p t t h e f l o w o f y o u r

i n s t r u c t i o n s , b u t I j u s t w a n t e d t o l e t

1111 
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y o u k n o w t h a t I h a d a c o m m e n t a n d I ' m

h a p p y t o m a k e i t n o w .

M R . Z A D E K : T h e f l o o r i s y o u r s .

M R . Y A F F E : S o , a s a g r e e d a n d

u n d e r s t o o d , t h i s i s a r e m o t e

d e p o s i t i o n . I ' m n o t i n t h e s a m e r o o m

a s t h e w i t n e s s o r t h e q u e s t i o n e r a n d

n e i t h e r c a n s e e e v e r y o n e w h o s p o k e , I

d o n ' t h a v e e x h i b i t s i n f r o n t o f u s .

Y o u ' r e n o t p r e s e n t i n g d o c u m e n t s t o m e ,

r a t h e r h a v i n g a n a s s i s t a n t p r e s e n t

d o c u m e n t s o n t h e s c r e e n . A n d w h e n

t h e y ' r e o n t h e s c r e e n , y o u c a n o n l y s e e

t h e p o r t i o n t h a t ' s a v a i l a b l e o n t h e

s c r e e n . I f i t ' s a m u l t i p a g e d o c u m e n t ,

t h e w i t n e s s a n d I c a n o n l y s e e t h e

p o r t i o n t h a t y o u r a s s i s t a n t i s s h o w i n g

o n t h e s c r e e n .

S o , I j u s t w a n t t o m a k e s u r e t h a t

t h e s t e n o g r a p h e r i s c r y s t a l c l e a r i n

a v o i d i n g t h e m i s i m p r e s s i o n t h a t t h e

w i t n e s s h a s t h e e n t i r e d o c u m e n t i n

f r o n t o f h e r w h e n t h e y ' r e a s k i n g h e r

q u e s t i o n s a b o u t i t . A n d I ' m n o t r e a l l y
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s u r e h o w t o a c h i e v e t h a t .

I n o t i c e d t h a t w h e n y o u p r e s e n t e d

t h e f i r s t d o c u m e n t , t h e s u b p o e n a , t h a t

a s y o u w e r e t a l k i n g , y o u r a s s i s t a n t w a s

s c r o l l i n g a n d i t i s y o u r a s s i s t a n t t h a t

i s c o n t r o l l i n g t h e d o c u m e n t a n d w h a t

t h e w i t n e s s c a n s e e a t a n y g i v e n m o m e n t

i n t i m e .

A n d i t m a y o c c u r t h a t y o u ' r e

a s k i n g h e r t o l o o k a t a d o c u m e n t , b u t

t h e w i t n e s s i s o n l y s e e i n g o n e p o r t i o n

a n d t h a t ' s n o t n e c e s s a r i l y t h e p o r t i o n

t h a t y o u ' r e t a l k i n g a b o u t .

A n d I j u s t w a n t e d t o r a i s e t h i s

i s s u e b e c a u s e i t ' s n o t l i k e y o u ' r e

p r e s e n t i n g t h e d o c u m e n t b y u p l o a d i n g i t

s o t h a t t h e w i t n e s s c a n p e r u s e i t .

I ' m n o t s a y i n g i t ' s c a u s i n g

c o m p l i c a t i o n s , I ' m n o t s a y i n g t h a t a t

a l l , b u t I ' m c o n c e r n e d a b o u t i t .

M R . Z A D E K : T o a l l a y y o u r

c o n c e r n s a n d i t s o r t o f d o v e t a i l s w i t h

w h a t I i n d i c a t e d e a r l i e r , i f I d o

p r e s e n t a d o c u m e n t t o y o u r c l i e n t a n d
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i t r e l a t e s t o h e r n o t a n s w e r i n g a

q u e s t i o n t h a t s h e d o e s n o t k n o w t h e

a n s w e r t o - - t h a t s h e d o e s n o t

u n d e r s t a n d . I f I s h o w h e r a d o c u m e n t

a n d I r e f e r e n c e a p o r t i o n o f t h a t

d o c u m e n t , s u c h a s t h a t y o u r e f e r e n c e d

w i t h t h e s u b p o e n a , h e r s i g n a t u r e a n d

h y p o t h e t i c a l l y , i f s h e d o e s n o t s e e

w h a t I ' m r e f e r r i n g t o , s h e s h o u l d

i n d i c a t e t o m e t h a t s h e d o e s n o t s e e

w h a t I ' m e i t h e r r e a d i n g o r r e f e r r i n g

t o .

S o t h a t i f s h e ' s a s k e d a q u e s t i o n

a b o u t a d o c u m e n t a n d a p a r t i c u l a r

p o r t i o n o f t h a t d o c u m e n t i s i d e n t i f i e d

a n d p r e s e n t e d t o h e r , a s i f i t w e r e

p r e s e n t e d t o h e r a c r o s s a t a b l e a n d

h e r e i t ' s d o n e v i r t u a l l y , s h e c a n n o t

s e e o r d o e s n o t - - c a n n o t v i s u a l i z e

w h a t w e ' r e d i s c u s s i n g , s h e s h o u l d

i n d i c a t e t h a t t o m e a n d w e ' l l m a k e

c e r t a i n t h a t s h e c a n r e a d i t a s I ' m

r e a d i n g i t a n d u n d e r s t a n d s , t h e r e f o r e ,

w h a t I ' m a s k i n g . O k a y ?
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M R . Y A F F E : A n d I g u e s s i t m i g h t

- - I ' m n o t i n s t r u c t i n g y o u , o f c o u r s e ,

o n h o w t o c o n d u c t y o u r d e p o s i t i o n , b u t

i t m i g h t h e l p w h e n y o u ' r e a s k i n g h e r

a b o u t a m u l t i p a g e d o c u m e n t , y o u

i n d i c a t e t h e p a g e n u m b e r o f t h e

d o c u m e n t t h a t y o u ' r e r e f e r r i n g t o ,

" D r a w i n g y o u r a t t e n t i o n - - I ' m d r a w i n g

y o u r a t t e n t i o n t o t h e s e c o n d p a g e o f

t h e s u b p o e n a . "

M R . Z A D E K : M r . Y a f f e , l i k e t h e

e x p r e s s i o n , i t ' s n o t o u r f i r s t r o d e o

h e r e . A n y s u b s t a n t i v e d o c u m e n t b e y o n d

t h e s u b p o e n a , w h i c h s h e a c k n o w l e d g e d

r e c e i p t o f , w e w i l l d o o u r b e s t t o

a l w a y s i d e n t i f y t h e p a g e .

A n d i f b y c h a n c e , I n e g l e c t t o ,

I ' m c e r t a i n t h a t y o u w i l l r e m i n d m e

t h a t I h a v e n ' t i d e n t i f i e d t h e p a g e .

O k a y ?

M R . Y A F F E : O k a y . I ' m t r y i n g t o

a v o i d i n t e r r u p t i n g d u r i n g y o u r

d e p o s i t i o n a n d t h a t ' s w h y I h a d t h a t

u p f r o n t s t a t e m e n t t o m a k e .
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M R . Z A D E K : A n d I a p p r e c i a t e

t h a t .

A n d j u s t f o r t h e r e c o r d , w h a t M s .

D o y l e a n d I d i s c u s s e d c o n c e r n i n g a u d i o

a n d v i d e o r e c o r d i n g o f t h i s

e x a m i n a t i o n , t h e s a m e a p p l i e s , C o u n s e l ,

t o y o u , n o t t o r e c o r d t h e a u d i o o r

v i d e o . A l l r i g h t ?

M R . Y A F F E : C o r r e c t .

M R . Z A D E K : O k a y , t h a n k s , M r .

Y a f f e .

U n l e s s w e ' r e o n a b r e a k , M s .

D o y l e , t h e r e s h a l l n o t b e a n y p r i v a t e

c o m m u n i c a t i o n s w i t h a n y o n e . T h a t

i n c l u d e s p h o n e c a l l s , p a s s i n g o f n o t e s ,

t e x t i n g , e - m a i l i n g o r o t h e r m e a n s o f

c o m m u n i c a t i o n t h a t m a y o r m a y n o t b e

v i s i b l e o n c a m e r a .

O f c o u r s e , w e a l r e a d y i n d i c a t e d ,

s h o u l d y o u w i s h t o c o n s u l t t o y o u r

a t t o r n e y , i n d i c a t e i t t o u s a n d y o u

w i l l b e a c c o r d e d t i m e t o s p e a k w i t h

y o u r c o u n s e l .

P l e a s e m u t e y o u p h o n e s a n d i f
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p o s s i b l e , t u r n o f f a n y e l e c t r o n i c

d e v i c e s t o p r e v e n t d i s r u p t i o n s .

E X A M I N A T I O N B Y

M R . Z A D E K :

Q. A n d n o w l e t m e a s k y o u , M s .

D o y l e , h a v e y o u t a k e n a n y d r u g s o r a l c o h o l

w i t h i n t h e p a s t 2 4 h o u r s t h a t m a y h a v e a n

i m p a c t o n y o u r a b i l i t y t o t e s t i f y h e r e t o d a y

t r u t h f u l l y a n d t o t h e b e s t o f y o u r

k n o w l e d g e ?

A. N o .

Q. A r e y o u a w a r e o f a n y p h y s i c a l o r

m e n t a l d i s a b i l i t y o r d e f e c t t h a t m a y

i n t e r f e r e w i t h y o u r a b i l i t y t o u n d e r s t a n d m y

q u e s t i o n s o r y o u r a b i l i t y t o r e s p o n d

t r u t h f u l l y a n d c o m p l e t e l y ?

A. N o .

Q. O t h e r t h a n y o u r a t t o r n e y , d i d y o u

d i s c u s s t h e f a c t t h a t y o u w e r e s u b p o e n a e d

h e r e t o d a y w i t h a n y o n e e l s e ?

A. Y e s .

Q. W h o m d i d y o u s p e a k w i t h

c o n c e r n i n g t h a t ?

A. S t e v e n W e i s s a n d m y d a u g h t e r .
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Q. W h a t i s y o u r d a u g h t e r ' s n a m e ?

A. .

Q. ?

A. - - .

Q. A n y o n e e l s e ?

A. T h e d i r e c t o r o f n u r s i n g k n o w s

t h a t I ' m t e s t i f y i n g t h i s m o r n i n g , a s s h e ' s

i n c h a r g e .

Q. W h a t i s h e r n a m e ?

A. C a r o l F r a w l e y .

Q. A n y o n e e l s e ?

A. N o .

Q. A n d y o u r d a u g h t e r , i s s h e

e m p l o y e d i n a n y c a p a c i t y a t F u l t o n C o m m o n s ?

A. N o , s h e ' s a h i g h s c h o o l s e n i o r .

S h e w a s j u s t w i s h i n g m e l u c k .

Q. T h a t ' s a g o o d d a u g h t e r .

A. Y e s .

Q. Y o u m e n t i o n e d s o m e o n e n a m e d

S t e v e n W e i s s , i s h e e m p l o y e d a t F u l t o n

C o m m o n s ?

A. H e i s t h e l i a i s o n b e t w e e n m y s e l f

a n d t h e o w n e r .

Q. L i a i s o n , o k a y .

----
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A n d w h a t d i d y o u s a y t o M r . W e i s s

c o n c e r n i n g t h i s a p p e a r a n c e t o d a y ?

A. W h e n I g o t t h e s u b p o e n a , I s e n t

t o h i m a n d I i n d i c a t e d t h a t I n e e d e d t o

t e s t i f y f o r t w o d a y s a n d m a y b e u n a v a i l a b l e

t o h i m . A n d h e s u g g e s t e d t h a t I g e t i n

t o u c h w i t h M r . Y a f f e t o h a n d l e t h a t .

Q. O k a y . A n y o t h e r d i s c u s s i o n s w i t h

M r . W e i s s c o n c e r n i n g y o u r a p p e a r a n c e t o d a y ?

A. O t h e r t h a n h i m t e l l i n g m e t o t e l l

t h e t r u t h ? N o .

Q. O k a y . W h a t a b o u t y o u r

c o n v e r s a t i o n s - - o r c o n v e r s a t i o n w i t h M s .

F r a w l e y , w h a t d i s c u s s i o n d i d y o u h a v e w i t h

h e r o t h e r t h a n s h e s h o u l d r u n t h e s h i p

t o d a y , a n y t h i n g e l s e ?

A. N o n e .

Q. D i d y o u s p e a k t o a n y o n e e l s e ,

a g a i n , o t h e r t h a n y o u r a t t o r n e y i n

p r e p a r a t i o n f o r y o u r a p p e a r a n c e h e r e t o d a y ?

W h a t y o u w o u l d t e s t i f y t o ?

A. I ' m s o r r y , I d i d n ' t h e a r t h e

f i r s t p a r t o f t h e q u e s t i o n .

Q. B e y o n d t h e f a c t t h a t y o u w e r e
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a p p e a r i n g h e r e t o d a y , d i d y o u s p e a k - - i n

o r d e r - - a g a i n o t h e r t h a n y o u r a t t o r n e y , i n

o r d e r t o p r e p a r e f o r y o u r a p p e a r a n c e t o d a y ?

A. N o .

Q. D i d y o u r e v i e w a n y d o c u m e n t s t o

p r e p a r e f o r y o u r t e s t i m o n y t o d a y ?

A. I r e v i e w e d t h e t i m e l i n e t h a t I

s u b m i t t e d t o y o u r o f f i c e , t h a t w a s i t .

Q. Y o u s a i d a t i m e l i n e t h a t y o u

s u b m i t t e d t o t h e A t t o r n e y G e n e r a l ' s O f f i c e ?

A. C o r r e c t .

Q. I s t h a t a m u l t i p a g e d o c u m e n t ?

A. Y e s .

Q. H o w m a n y p a g e s i s t h a t d o c u m e n t ?

A. I d o n ' t r e c a l l .

Q. D i d y o u r e v i e w a n y t h i n g e l s e

o t h e r t h a n t h i s t i m e l i n e ?

A. N o .

Q. D o y o u h a v e a n y d o c u m e n t s - - a r e

y o u a t y o u r o f f i c e a t F u l t o n C o m m o n s n o w ?

A. I a m .

Q. D o y o u h a v e a n y d o c u m e n t s i n

f r o n t o f y o u o n y o u r d e s k ?

A. N o .
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Q. Y o u g a v e u s y o u r h o m e a d d r e s s ,

c o r r e c t ?

A. C o r r e c t .

Q. W a s t h a t i n , y o u s a i d ?

A. .

Q. , m y a p o l o g i e s .

D o y o u h a v e a c e l l p h o n e t h a t y o u

u s e f o r w o r k a n d a s e p a r a t e c e l l p h o n e t h a t

y o u u s e f o r h o m e ?

A. N o .

Q. Y o u j u s t h a v e o n e c e l l p h o n e ?

A. C o r r e c t .

Q. W h a t i s y o u r c e l l p h o n e n u m b e r ?

A. .

Q. D o y o u h a v e a h o m e p h o n e a s w e l l ?

A. I d o .

Q. W h a t i s t h e p h o n e n u m b e r t h e r e ?

A. .

Q. W h o a r e t h e p r o v i d e r s ? T w o

s e p a r a t e p r o v i d e r s o r t h e s a m e p r o v i d e r f o r

t h o s e p h o n e n u m b e r s ?

A. I b e l i e v e t h e y ' r e b o t h V e r i z o n .

Q. V e r i z o n ?

A. N o , I ' m s o r r y , h o m e i t V e r i z o n

----
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a n d t h e c e l l i s T - M o b i l e .

Q. H a d y o u s p o k e n t o a n y c u r r e n t o r

f o r m e r F u l t o n e m p l o y e e s w h o s t a t e d t o y o u

t h a t t h e y w e r e s u b p o e n a e d t o g a v e s w o r n

t e s t i m o n y i n t h i s i n v e s t i g a t i o n ?

A. F o r m e r , n o . C u r r e n t , y e s .

Q. S o y o u ' v e o n l y s p o k e n w i t h

c u r r e n t l y e m p l o y e e s w h o i n d i c a t e d t o y o u

t h a t t h e y ' v e g i v e n t e s t i m o n y p u r s u a n t t o

t h i s i n v e s t i g a t i o n ?

A. Y e s .

Q. W h o d i d y o u s p e a k w i t h ?

A. I s p o k e w i t h C a r o l F r a w l e y . I

s p o k e w i t h K r i s t i n H e r s h e r a n d I s p o k e w i t h

L a r i s a R o n a y n e .

Q. W h e n d i d y o u s p e a k w i t h t h e m ?

L e t ' s s t a r t w i t h M s . F r a w l e y , w h e n d i d y o u

s p e a k w i t h M s . F r a w l e y a b o u t g i v i n g

t e s t i m o n y i n t h i s i n v e s t i g a t i o n ?

M R . Y A F F E : O b j e c t i o n t o f o r m .

M R . Z A D E K : A g a i n , C o u n s e l ,

t h e r e ' s n o n e e d t o , d u r i n g t h i s

h e a r i n g , t o m a k e o b j e c t i o n .

M R . Y A F F E : I d o u n d e r s t a n d t h a t ,
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b u t y o u ' r e a s k i n g h e r i f s h e s p o k e w i t h

p e o p l e w h o g a v e t e s t i m o n y , t h a t w a s

y o u r q u e s t i o n a n d s h e s a i d y e s . O f

c o u r s e , s h e ' s s p o k e n w i t h t h e m , s h e

w o r k s w i t h t h e m .

B u t n o t y o u ' r e a s s u m i n g t h a t i t ' s

a n i m p l i c a t i o n t h a t s h e s p o k e t o t h e m

a b o u t t h e i r t e s t i m o n y , t h a t ' s n o t y o u r

q u e s t i o n .

M R . Z A D E K : U n l e s s i t ' s a

p r i v i l e g e t h a t y o u ' r e a s s e r t i n g , a g a i n ,

t h e r e ' s n o r e a s o n f o r y o u t o m a k e a n

o b j e c t i o n . T h i s i s n ' t f o r u m s u c h a s a n

e x a m i n a t i o n b e f o r e t r i a l w h e r e t h e s e

o b j e c t i o n s w o u l d t y p i c a l l y b e p a r t o f

t h e r e c o r d . T h i s i s n o t s u c h a f o r u m

t h a t y o u ' r e l i s t e n i n g i n o n h e r e .

B u t y o u r o b j e c t i o n i s n o t e d .

Q. M s . D o y l e , y o u i n d i c a t e d t h a t y o u

s p o k e t o t h e s e c u r r e n t e m p l o y e e s c o n c e r n i n g

t h e f a c t t h a t t h e y g a v e t e s t i m o n y , c o r r e c t ?

A. Y e s , a n d I n e e d t o a d d o n e m o r e

n a m e , p l e a s e , I f o r g o t , M i k e A n d r e w s .

Q. M i k e A n d r e w s ?
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A. C o r r e c t .

Q. S o y o u s p o k e t o M r . A n d r e w s , M s .

R o n a y n e , M s . H e r s h e r a n d M s . F r a w l e y ?

A. C o r r e c t .

Q. W h a t , i f a n y t h i n g , w a s s a i d

b e t w e e n y o u a n d M s . F r a w l e y c o n c e r n i n g h e r

t e s t i m o n y ?

A. I t w a s n ' t c o n c e r n i n g h e r

t e s t i m o n y . T h o s e i n d i v i d u a l s r e p o r t

d i r e c t l y t o m e a n d n e e d e d t o a d v i s e m e t h e y

w o u l d n o t b e i n t h e f a c i l i t y .

Q. S o t h e f o u r i n d i v i d u a l s y o u

n a m e d , w a s t h e c o n v e r s a t i o n s i m p l y a m a t t e r

o f s c h e d u l i n g , t h a t t h e y w i l l n o t b e p r e s e n t

a t F u l t o n b e c a u s e t h e y a r e p r o v i d i n g

t e s t i m o n y ?

A. T h e f i r s t c o n v e r s a t i o n s w i t h

t h e m , y e s . T h e r e w e r e s e v e r a l c o n v e r s a t i o n s

w i t h t h e m a f t e r t h e i r e x a m i n a t i o n s b e c a u s e

t h e y w e r e i n s u l t e d a n d u p s e t a n d w a n t e d t o

e n s u r e t h a t t h e y w e r e g o i n g t o b e o k a y .

Q. O k a y . D i d y o u d i s c u s s w i t h a n y

o f t h e s e f o u r i n d i v i d u a l s t h e s u b s t a n c e o f

t h e i r t e s t i m o n y , w h a t t h e y t e s t i f i e d t o ?
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A. N o , I d i d n o t .

Q. W h e n d i d y o u s p e a k w i t h

M r . A n d r e w s c o n c e r n i n g h i s t e s t i m o n y ? W h e n

w a s t h a t , t h a t y o u s p o k e t o h i m ? W a s t h a t

b e f o r e h e g a v e t e s t i m o n y a n d t h e n a f t e r h e

g a v e t e s t i m o n y ?

A. T h a t ' s c o r r e c t . B e f o r e f o r

s c h e d u l i n g c i r c u m s t a n c e s a n d a f t e r t o

r e a s s u r e h i m t h a t h e w a s g o i n g t o b e o k a y .

T h e y w e r e a l l u p s e t a f t e r t h a t f i n i s h e d

t h e i r t e s t i m o n y a n d I w a s s e e k i n g t o

r e a s s u r e t h e m t h a t t h e y w e r e g o i n g t o b e

o k a y .

Q. A n d t h i s i s t r u e f o r M s . R o n a y n e ,

M s . H e r s h e r a n d M s . F r a w l e y , t h a t y o u s p o k e

w i t h t h e m b e f o r e t h e y g a v e t e s t i m o n y a n d

t h e n a f t e r t h e y g a v e t e s t i m o n y ?

A. T h a t ' s c o r r e c t .

Q. A n d t h e d i s c u s s i o n s c o n c e r n e d

a g a i n , a s y o u s a i d , t h e s c h e d u l e a s p e c t o f

i t b e f o r e t h e y g a v e t e s t i m o n y a n d I t h i n k

y o u i n d i c a t e d y o u p r o v i d e d s o m e r e a s s u r a n c e

a f t e r t h e y g a v e t e s t i m o n y ?

A. T h a t ' s c o r r e c t .
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Q. D o y o u k n o w - - y o u m e n t i o n e d t h a t

M s . F r a w l e y g a v e s w o r n t e s t i m o n y t o t h e

A t t o r n e y G e n e r a l ' s O f f i c e , c o r r e c t ?

A. Y e s .

Q. D o y o u k n o w w h e n M s . F r a w l e y g a v e

s w o r n t e s t i m o n y ? S p e c i f i c a l l y w h e n s h e g a v e

s w o r n t e s t i m o n y t o t h e A t t o r n e y G e n e r a l ' s

O f f i c e ?

A. I d o n o t r e c a l l t h e d a t e , I ' m

s o r r y .

Q. O k a y . D i d M s . F r a w l e y e v e r s p e a k

w i t h y o u a b o u t t h e s w o r n t e s t i m o n y , t h e

s u b s t a n c e o f t h e t e s t i m o n y s h e g a v e t o t h e

A t t o r n e y G e n e r a l ?

A. N o , s h e i n d i c a t e d s h e w a s t o l d

n o t t o .

Q. O k a y . W h e n i n r e l a t i o n t o h e r

p r o v i d i n g t e s t i m o n y d i d y o u s p e a k w i t h h e r ?

A. T h e n e x t d a y , w h e n s h e c a m e b a c k

t o w o r k .

Q. W h e n s h e p h y s i c a l l y r e t u r n e d t o

t h e o f f i c e ?

A. C o r r e c t .

Q. D i d t h e r e c o m e a t i m e o n
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O c t o b e r 1 5 , 2 0 2 0 , w h e n y o u s p o k e w i t h M s .

F r a w l e y a b o u t h e r s w o r n t e s t i m o n y t o t h e

A t t o r n e y G e n e r a l ?

A. I d o n ' t r e m e m b e r t h a t d a t e , I ' m

s o r r y .

Q. W e l l , d o y o u r e c a l l i f y o u s p o k e

w i t h M s . F r a w l e y a t a n y t i m e o n t h e a c t u a l

d a t e w h e n s h e g a v e h e r t e s t i m o n y t o t h e

A t t o r n e y G e n e r a l ?

A. I t ' s p o s s i b l e . S h e m a y h a v e

t e x t e d m e o r c a l l e d m e a b o u t a w o r k - r e l a t e d

i s s u e , b u t I h o n e s t l y d o n ' t r e c a l l .

Q. Y o u d o n ' t r e c a l l ?

A. N o .

Q. W h e n y o u s a i d s h e m i g h t h a v e

c o n t a c t e d y o u c o n c e r n i n g a w o r k - - l e t m e

a s k y o u t h i s , d o y o u k n o w o f C a r o l F r a w l e y ' s

c e l l p h o n e n u m b e r ?

A. Y e s .

Q. W h a t i s h e r c e l l p h o n e n u m b e r ?

A. I d o n ' t k n o w i t o f f t h e t o p o f m y

h e a d , I c a n l o o k i n m y p h o n e i f y o u ' d l i k e .

Q. N o , i t ' s n o t n e c e s s a r y a t t h i s

t i m e .
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Y o u d o n ' t r e c a l l i f y o u s p o k e

w i t h h e r o r y o u t e x t e d h e r o n t h e d a y t h a t

s h e p r o v i d e d t e s t i m o n y t o t h e A t t o r n e y

G e n e r a l ; i s t h a t c o r r e c t ?

A. I d o n ' t r e c a l l . I m a y h a v e

t e x t e d h e r t h a t n i g h t t o m a k e s u r e t h a t s h e

w a s o k a y . I d o n ' t r e c a l l .

Q. S o m e t i m e l a t e r t h a t e v e n i n g j u s t

t o s e e h o w s h e w a s d o i n g ?

A. T h a t ' s p o s s i b l e , y e s .

M R . Z A D E K : M s . L i p t a k , c a n y o u

s h o w a n d p r e s e n t t o M s . D o y l e E x h i b i t

2 , w h i c h h a s b e e n p r e m a r k e d a s

E x h i b i t 2 .

Q. C a n y o u s e e w h a t ' s b e e n m a r k e d a s

E x h i b i t 2 o n y o u r s c r e e n ?

A. I c a n s e e i t , b u t I c a n ' t r e a d

t h e l i t t l e w r i t i n g .

Q. O k a y , I w i l l t r y t o e n l a r g e i t ,

i f w e c a n i n a m o m e n t . B u t y o u c a n s e e t h e

d o c u m e n t - - t h e r e ' s a d o c u m e n t i n f r o n t o f

y o u , c o r r e c t ?

A. T h e r e i s , c o r r e c t .

M R . Z A D E K : T h i s i s , f o r t h e
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r e c o r d , a 9 7 - p a g e d o c u m e n t .

Q. A n d I ' m g o i n g t o d i r e c t y o u r

a t t e n t i o n t o p a g e 1 1 o f t h i s 9 7 - p a g e

d o c u m e n t .

S o i f w e c a n s c r o l l t o p a g e 1 1 ,

w h i c h I t h i n k w e ' r e o n . O n t h e b o t t o m o f

t h e p a g e , l i n e 1 6 3 .

M R . Z A D E K : I d o n ' t k n o w i f w e

c a n e n l a r g e t h a t I l i t t l e m o r e .

T h a n k y o u .

A. I s e e i t .

M R . Z A D E K : I t ' s b e e n

h i g h l i g h t e d .

Q. W e s e e t h e r e o n l i n e 1 6 3 a d a t e

o f O c t o b e r 1 5 , 2 0 2 0 , c o r r e c t ?

A. Y e s .

Q. A n d w e s e e a n i n d i c a t e d t i m e o f

1 7 : 4 8 a n d 4 5 s e c o n d s , t h a t w o u l d b e 1 : 4 8

d a y l i g h t s a v i n g s t i m e , c o r r e c t ?

A. I d o n ' t k n o w t h e d a y l i g h t s a v i n g s

t i m e , b u t I s e e 1 7 : 4 8 .

Q. A n d t h e r e ' s a n u m b e r - - a n

o r i g i n a t i n g n u m b e r o f , d o y o u

r e c o g n i z e t h a t n u m b e r ?
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A. I d o n o t .

Q. O k a y . T h e r e ' s a t e r m i n a t i n g

n u m b e r n e x t t o i t i n d i c a t i n g t h e n u m b e r

, d o y o u r e c o g n i z e t h a t n u m b e r ?

A. Y e s , t h a t ' s m y c e l l p h o n e n u m b e r .

Q. O k a y . Y o u i n d i c a t e d M s . F r a w l e y

h a s a p h o n e n u m b e r t h a t y o u d i d n ' t r e c a l l

t h e n u m b e r , y o u w o u l d n e e d t o c h e c k t o s e e

w h a t h e r p h o n e n u m b e r w a s , h e r c e l l p h o n e ?

A. Y e s .

Q. D o y o u k n o w w a n t t o c h e c k a n d

t e l l m e i f i s M s . F r a w l e y ' s

c e l l p h o n e n u m b e r ?

A. S u r e , h o l d o n .

Q. T h a n k y o u .

A. I t i s M s . F r a w l e y ' s c e l l p h o n e

n u m b e r .

Q. O k a y . D i d y o u h a v e a

c o n v e r s a t i o n w i t h M s . F r a w l e y o n O c t o b e r

1 5 t h a t 1 : 4 8 i n t h e a f t e r n o o n ?

A. 1 7 : 4 8 i s n o t 1 : 0 0 .

Q. M s . D o y l e , a g a i n , i f y o u l i s t e n

t o m y q u e s t i o n , o n t h e a f t e r n o o n o f O c t o b e r

1 5 t h a t 1 : 4 8 p . m . , d i d y o u h a v e a
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c o n v e r s a t i o n w i t h M s . F r a w l e y ?

A. N o .

Q. O k a y . D i d y o u h a v e - -

A. 1 7 : 4 8 i s n o t 1 : 4 8 p . m .

Q. A r e y o u s p e a k i n g m i l i t a r y t i m e

w h e n y o u s a y , " 1 7 : 4 8 " ?

A. C o r r e c t .

Q. O k a y , l i s t e n a g a i n . I w i l l a s k

y o u a g a i n . I t ' s y o u r t e s t i m o n y t o d a y t h a t

o n t h e a f t e r n o o n o f O c t o b e r 1 5 t h a t

1 : 4 8 p . m . , i t ' s y o u r t e s t i m o n y t h a t y o u d i d

n o t s p e a k w i t h M s . F r a w l e y ; i s t h a t c o r r e c t ?

A. A g a i n , I d o n o t r e c a l l t h a t d a t e

s p e c i f i c a l l y . S h e m a y h a v e c a l l e d m e f o r a

w o r k - r e l a t e d i n c i d e n t . I d o n ' t r e c a l l .

Q. D i d y o u s p e a k w i t h M s . F r a w l e y o n

O c t o b e r 1 5 , 2 0 2 0 d u r i n g h e r - - a t t h e t i m e

s h e w a s g i v i n g t e s t i m o n y t o t h e A t t o r n e y

G e n e r a l ' s O f f i c e ?

M R . Y A F F E : O b j e c t i o n .

A. A g a i n , I d o n ' t r e c a l l s p e c i f i c

t e l e p h o n e c a l l s f r o m t h a t d a y .

Q. O k a y .

A. I w a s s t i l l r u n n i n g a f a c i l i t y
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h e r e , s o i t ' s p o s s i b l e , y e s .

Q. O k a y . O n O c t o b e r 1 5 t h - - o n t h e

a f t e r n o o n o f O c t o b e r 1 5 , 2 0 2 0 , d i d M s .

F r a w l e y c a l l y o u a n d d i s c u s s h e r t e s t i m o n y

w i t h y o u , t h e t e s t i m o n y s h e w a s g i v i n g t o

t h e A t t o r n e y G e n e r a l ' s O f f i c e ?

A. N o , w e d i d n o t d i s c u s s t e s t i m o n y .

Q. D i d s h e d i s c u s s t h e s u b j e c t

m a t t e r o f h e r t e s t i m o n y w i t h y o u ?

A. N o .

Q. D i d s h e d i s c u s s t h a t i t w a s

c o n c e r n i n g t h e C O V I D p a n d e m i c w i t h y o u ?

A. N o .

Q. D o y o u r e c a l l w h a t s h e s a i d t o

y o u o n O c t o b e r 1 5 , 2 0 2 0 o r y o u d o n ' t r e c a l l

t h e c o n v e r s a t i o n a t a l l ?

A. I d o n ' t r e c a l l t h e c o n v e r s a t i o n .

Q. Y o u m e n t i o n e d e a r l i e r t h a t y o u

m a y h a v e t e x t e d h e r a s w e l l o n t h e a f t e r n o o n

o f O c t o b e r 1 5 t h ; i s t h a t c o r r e c t o r d i d I

m i s u n d e r s t a n d t h a t ?

A. N o , t h a t ' s c e r t a i n l y p o s s i b l e .

Q. D o y o u r e c a l l w h e t h e r o n

O c t o b e r 1 5 , 2 0 2 0 , w h i l e s h e w a s g i v i n g
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t e s t i m o n y t o t h e A t t o r n e y G e n e r a l ' s O f f i c e ,

y o u t e x t e d h e r ?

A. A g a i n , I d o n ' t r e c a l l s p e c i f i c

t i m e s . I ' m s u r e w e w e r e i n c o n t a c t b e c a u s e

w e w e r e s t i l l r u n n i n g a f a c i l i t y .

Q. I ' m n o t a s k i n g a b o u t a s p e c i f i c

t i m e . I ' m a s k i n g w h e t h e r d u r i n g - - o n t h e

d a t e s h e g a v e t e s t i m o n y t o t h e A t t o r n e y

G e n e r a l ' s O f f i c e , d u r i n g t h e t i m e f a m e w h e n

s h e g a v e s u c h t e s t i m o n y , y o u a n d h e r e n g a g e d

i n t e x t m e s s a g e ?

A. " A , " I d o n ' t k n o w w h e n h e r

t e s t i m o n y w a s , w h a t t i m e i t w a s . I d o n ' t

k n o w w h a t t i m e s h e w a s o n b r e a k . I c a n ' t

a n s w e r t h a t q u e s t i o n , h o n e s t l y .

Q. O k a y . D o y o u r e c a l l o n

O c t o b e r 1 5 , 2 0 2 0 , s p e a k i n g w i t h M s . F r a w l e y

a b o u t h o w t h e e x a m i n a t i o n w a s g o i n g , t h e

e x a m i n a t i o n w i t h t h e A t t o r n e y G e n e r a l ' s

O f f i c e ?

A. I d o n ' t r e c a l l t h a t .

Q. S o , y o u m a y h a v e h a d d i s c u s s i o n

o n t h e a f t e r n o o n o f O c t o b e r 1 5 t h w i t h M s .

F r a w l e y a s t o h o w t h e e x a m i n a t i o n w a s g o i n g ?
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M R . Y A F F E : O b j e c t i o n .

Q. Y o u c a n a n s w e r , M s . D o y l e .

A. I ' m g o i n g t o a s s u m e t h a t i f w e

s p o k e , I s a i d , " A r e y o u o k a y ? " B u t I d o n ' t

r e c a l l .

Q. D o y o u r e c a l l a n y c o n v e r s a t i o n s

- - w i t h d r a w n .

Y o u m i g h t h a v e h a d a c o n v e r s a t i o n

w i t h M s . F r a w l e y o n O c t o b e r 1 5 t h t h a t b e y o n d

m e r e l y , " A r e y o u o k a y ? "

A. A g a i n , I d o n ' t r e c a l l .

Q. A g a i n , M s . D o y l e , t h i s g o e s

b a c k - -

A. I d o n ' t r e c a l l a n y c o n v e r s a t i o n

w i t h h e r .

Q. T h i s g o e s b a c k t o m y i n i t i a l

i n s t r u c t i o n s , l e t ' s t r y n o t t o s p e a k o v e r

e a c h o t h e r . L e t m e f i n i s h m y q u e s t i o n s o

y o u a n d I d o n ' t t a l k o v e r o n e a n o t h e r .

M i g h t y o u h a v e h a d a c o n v e r s a t i o n

w i t h M s . F r a w l e y o n O c t o b e r 1 5 , 2 0 2 0 i n

w h i c h y o u d i s c u s s e d w i t h h e r h o w h e r

e x a m i n a t i o n w i t h t h e A t t o r n e y G e n e r a l ' s

O f f i c e w a s g o i n g ?
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A. O t h e r t h a n t o a s k h e r i f s h e

o k a y , I w o u l d n ' t h a v e d i s c u s s e d a n y t h i n g

e l s e , n o , n o t p o s s i b l e .

M R . Z A D E K : M s . L i p t a k , y o u c a n

r e m o v e t h e e x h i b i t , t h a n k y o u .

Q. H a v e y o u e v e r t e s t i f i e d u n d e r

o a t h b e f o r e t o d a y ?

A. Y e s .

Q. I n w h a t s e t t i n g , w h e n d i d y o u

t e s t i f y ? H o w m a n y t i m e s h a v e y o u t e s t i f i e d

u n d e r o a t h i n y o u r l i f e ?

A. O h , I ' m g o i n g t o b e g u e s s i n g .

S e v e r a l l i a b i l i t y c a s e s a n d o n e c r i m i n a l

c a s e a g a i n s t a f o r m e r C N A t h a t s t o l e f r o m a

r e s i d e n t .

Q. I d i d n ' t c a t c h t h e l a s t p a r t

a b o u t t h e C N A ?

A. A C N A w a s s t e a l i n g f r o m - - a C N A

w a s s t e a l i n g f r o m o n e o f t h e r e s i d e n t s i n

t h e f a c i l i t y a n d I t e s t i f i e d a g a i n s t h e r .

Q. L e t ' s t a l k a b o u t t h e l i a b i l i t y

c a s e . Y o u s a i d s e v e r a l l i a b i l i t y c a s e s

i n v o l v i n g - - i s t h a t n u r s i n g h o m e

m a l p r a c t i c e c a s e s a g a i n s t F u l t o n ?
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M R . Y A F F E : O b j e c t i o n .

Q. W h e n y o u s a i d l i a b i l i t y c a s e s , i s

t h a t w h a t y o u ' r e r e f e r r i n g t o ?

A. N o , I ' m n o t . I ' v e n e v e r

t e s t i f i e d o n a l i a b i l i t y c a s e a g a i n s t F u l t o n

C o m m o n s .

Q. S o w h e n y o u s a i d l i a b i l i t y c a s e ,

t h o s e c a s e s a r e p e r s o n a l l i a b i l i t y i n w h i c h

- - w i t h d r a w n .

W h y d o n ' t y o u t e l l m e , w h e n y o u

s a i d y o u t e s t i f i e d i n s e v e r a l l i a b i l i t y

c a s e s , p l e a s e t e l l m e w h a t t h o s e c a s e s w e r e ?

A. T h e y w e r e f r o m m y f o r m e r

e m p l o y e e , S o u t h S h o r e H e a l t h c a r e .

Q. I ' m n o t h e a r i n g , w h i c h e m p l o y e r ?

A. S o u t h S h o r e H e a l t h c a r e .

Q. H o w m a n y c a s e s d i d y o u s a y y o u

t e s t i f i e d i n ?

A. I ' d b e g u e s s i n g q u i t e f r a n k l y . I

w o r k e d t h e r e f o r 2 0 y e a r s . I w o u l d s a y f i v e

o r s i x . D o n ' t h o l d m e t o t h a t n u m b e r .

Q. A l l t h e c a s e s t h a t y o u t e s t i f i e d

i n v o l v e d S o u t h S h o r e H e a l t h c a r e ?

A. Y e s .
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Q. W e r e t h o s e a t t r i a l ? W e r e t h o s e

a t d e p o s i t i o n s ? I n w h a t c o n t e x t d i d y o u

g i v e s w o r n t e s t i m o n y ?

A. B o t h , t r i a l a n d d e p o s i t i o n s .

Q. W h y d o n ' t y o u g o t h r o u g h t h e m a s

b e s t y o u c a n r e c a l l s e q u e n t i a l l y , w h e n w a s

t h e f i r s t c a s e t h a t y o u g a v e t e s t i m o n y a n d

w h e n w a s t h e l a s t ?

A. I d o n ' t r e c a l l . I k n o w I g a v e a

d e p o s i t i o n w h e n I w a s p r e g n a n t w i t h m y

d a u g h t e r , t h a t o n e I r e c a l l c l e a r l y b e c a u s e

t h e a t t o r n e y w a s u p s e t t h a t I w a s p r e g n a n t .

B u t I d o n ' t r e c a l l t h e o t h e r o n e s .

Q. D o y o u r e c a l l w h a t c o u n t y y o u

t e s t i f i e d i n ?

A. N a s s a u .

Q. S o , i n a l l t h e c a s e s y o u h a d

m e n t i o n e d , S o u t h S h o r e H e a l t h c a r e w a s t h e

m a i n d e f e n d a n t i n t h o s e c a s e s ; i s t h a t

c o r r e c t ?

A. Y e s .

Q. A n d t h e o t h e r c a s e s , b e s i d e s t h e

C N A c a s e , a n y o t h e r c a s e s t h a t y o u t e s t i f i e d

i n t h a t y o u p r o v i d e d t e s t i m o n y i n o t h e r t h a n
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t h o s e f i v e o r s i x c a s e s i n v o l v i n g S o u t h

S h o r e H e a l t h c a r e ?

A. N o t t h a t I r e c a l l a t t h i s t i m e .

Q. A n d d i d t h e c a s e a b o u t t h e C N A ,

t h a t w a s a c r i m i n a l c a s e , i t w e n t t o t r i a l ?

A. C o r r e c t .

Q. W a s t h a t c a s e p r o s e c u t e d b y t h e

A t t o r n e y G e n e r a l ' s O f f i c e ?

A. N o , t h e D i s t r i c t A t t o r n e y ' s

O f f i c e .

Q. I n N a s s a u C o u n t y ?

A. C o r r e c t .

Q. D i d t h a t i n v o l v e F u l t o n C o m m o n s ?

A. N o .

Q. D i d t h a t a l s o i n v o l v e S o u t h

S h o r e ?

A. C o r r e c t .

Q. H a v e y o u g i v e n a n y s w o r n

t e s t i m o n y i n a n y m a t t e r t h a t c o n c e r n e d

F u l t o n C o m m o n s ?

A. N o .

Q. W h a t - - d i d y o u a t t e n d c o l l e g e ?

A. Y e s .

Q. W h a t c o l l e g e d i d y o u a t t e n d ?
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A. U n d e r g r a d u a t e , I w e n t t o S U N Y

C o r t l a n d . F o r m y m a s t e r ' s , I a t t e n d e d L o n g

I s l a n d U n i v e r s i t y C W P o s t C a m p u s .

Q. A n d y o u g r a d u a t e d , I t a k e i t ,

f r o m b o t h ?

A. Y e s .

Q. W h a t w a s y o u r m a s t e r ' s d e g r e e i n

a t C W P o s t ?

A. I h a v e a m a s t e r ' s i n p u b l i c

a d m i n i s t r a t i o n w i t h a c o n c e n t r a t i o n i n

h e a l t h .

Q. A n d w h e n d i d y o u o b t a i n y o u r

m a s t e r ' s d e g r e e ?

A. I c a n l o o k a t t h e c e r t i f i c a t e ,

i t ' s r i g h t b e h i n d m e , b u t I d o n ' t r e m e m b e r

t h e d a t e . I ' m s o r r y , 1 9 9 6 m a y b e , ' 9 4 .

Q. A n y o t h e r e d u c a t i o n o r t r a i n i n g

b e s i d e s t h e c o l l e g e a n d t h e m a s t e r ' s

p r o g r a m ?

A. Y e s , I ' m a l i c e n s e d n u r s i n g h o m e

a d m i n i s t r a t o r , w h i c h i s r e q u i r e d t o t a k i n g

a n e x a m t h r o u g h N e w Y o r k S t a t a n d I ' m

r e q u i r e d t o o b t a i n 4 8 h o u r s o f c o n t i n u i n g

e d u c a t i o n c r e d i t e v e r y t w o y e a r s t o m a i n t a i n
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t h a t l i c e n s e .

Q. A n y o t h e r l i c e n s e s o r

c e r t i f i c a t i o n s ?

A. N o .

Q. Y o u m e n t i o n e d , I b e l i e v e , S o u t h

S h o r e H e a l t h c a r e a s a p r i o r e m p l o y e r ,

m e a n i n g p r i o r t o F u l t o n , c o r r e c t ?

A. Y e s .

Q. I s t h a t t h e o n l y h e a l t h c a r e

f a c i l i t y y o u w o r k e d a t b e s i d e s F u l t o n , S o u t h

S h o r e ?

A. N o .

Q. C a n y o u w a l k m e t h r o u g h y o u r w o r k

e x p e r i e n c e i n t h e h e a l t h c a r e o r n u r s i n g

h o m e a r e n a c h r o n o l o g i c a l l y f r o m w h e n y o u r

f i r s t j o b t a k i n g u s u p t o F u l t o n C o m m o n s ?

A. S u r e .

Q. T h e p o s i t i o n y o u h e l d a n d w h e n

y o u w o r k e d t h e r e ?

A. I d i d m y a d m i n i s t r a t o r i n

t r a i n i n g a t G l e n g a r i f f H e a l t h c a r e C e n t e r i n

G l e n c o v e . A f t e r I c o m p l e t e d t h a t , I w o r k e d

t h e r e f o r a n a d d i t i o n a l f o u r y e a r s a s t h e

a s s i s t a n t a d m i n i s t r a t o r .
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I n 1 9 9 6 , I w a s h i r e d b y S o u t h

S h o r e H e a l t h c a r e a n d r e m a i n e d t h e r e f o r

2 0 y e a r s , u n t i l I c a m e t o F u l t o n C o m m o n s i n

S e p t e m b e r o f 2 0 1 6 .

Q. O k a y . S o y o u c a m e t o F u l t o n i n

S e p t e m b e r 2 0 1 6 ?

A. C o r r e c t .

Q. E v e r y s k i l l e d n u r s i n g f a c i l i t y i n

N e w Y o r k r e q u i r e s a l i c e n s e d a d m i n i s t r a t o r ,

c o r r e c t ?

A. C o r r e c t .

Q. W h e n w a s i t t h a t y o u o b t a i n e d

y o u r n u r s i n g h o m e a d m i n i s t r a t o r l i c e n s e ?

A. I d o n ' t r e c a l l t h e y e a r . I c a n

l o o k b e h i n d m e o n t h e c e r t i f i c a t e , i f y o u ' d

l i k e .

Q. Y o u d o n ' t r e c a l l t h e a p p r o x i m a t e

y e a r ?

A. I ' m g o i n g t o g u e s s a r o u n d 1 9 9 6

w h e n I g o t m y f i r s t - - m a y b e 1 9 9 5 , I d o n ' t

r e c a l l .

Q. Y o u ' r e t e a s i n g w i t h m e t h a t

o f f e r , s o w h y d o n ' t y o u t u r n a r o u n d a n d

l o o k ?
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A. I r e a l l y d o n ' t r e m e m b e r , s o - -

o k a y . S o , I o b t a i n e d m y d e g r e e f r o m L I U i n

1 9 9 2 . I w a s l i c e n s e d i n J a n u a r y o f 1 9 9 4 a n d

I g r a d u a t e d f r o m S U N Y C o r t l a n d i n 1 9 8 5 .

Q. S o n o w w e g o t c o n f i r m a t i o n f r o m

t h a t d i p l o m a h a n g i n g b e h i n d y o u ?

A. T h e y ' r e r i g h t t h e r e .

Q. A n d a s p a r t o f y o u r c o u r s e w o r k

t o b e c o m e a l i c e n s e d a d m i n i s t r a t o r , d i d y o u

b e c o m e f a m i l i a r w i t h t h e N e w Y o r k S t a t e

M e d i c a i d p r o g r a m ?

A. Y e s .

Q. D i d y o u b e c o m e f a m i l i a r w i t h t h e

N e w Y o r k C o d e s , R u l e s a n d R e g u l a t i o n s t h a t

a p p l y t o s k i l l e d n u r s i n g f a c i l i t i e s ?

A. Y e s .

Q. D i d y o u b e c o m e f a m i l i a r w i t h t h e

N e w Y o r k S t a t e D e p a r t m e n t o f H e a l t h r u l e s

a n d r e g u l a t i o n s t h a t a p p l y t o s k i l l e d

n u r s i n g f a c i l i t i e s ?

A. Y e s .

Q. W h e n I s a y , " D O H , " d o y o u

u n d e r s t a n d t h a t t o m e a n t h e N e w Y o r k S t a t e

D e p a r t m e n t o f H e a l t h ?
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A. Y e s .

Q. S o m o v i n g f o r w a r d , i f a t a n y

p o i n t I u s e t h e i n i t i a l s D O H , I a m r e f e r r i n g

t o t h e N e w Y o r k S t a t e D e p a r t m e n t o f H e a l t h .

O k a y ?

A. N o t e d .

Q. W h e n w e r e y o u h i r e d a g a i n a s

a d m i n i s t r a t o r o f F u l t o n , w a s t h a t S e p t e m b e r

o f 2 0 1 6 ?

A. C o r r e c t .

Q. A n d w h o h i r e d y o u ?

A. S t e v e n W e i s s .

Q. T h e s a m e g e n t l e m a n t h a t y o u

c h a r a c t e r i z e s a s t h e l i a i s o n b e t w e e n y o u a n d

t h e o w n e r ?

A. C o r r e c t .

Q. W h e n h e h i r e d y o u i n S e p t e m b e r o f

2 0 1 6 , d o y o u r e c a l l w h a t y o u r s a l a r y w a s

w h e n y o u w e r e h i r e d ?

A. I b e l i e v e i t w a s $ 1 5 5 , 0 0 0 a y e a r .

Q. A n d w h a t i s y o u r c u r r e n t s a l a r y

a t F u l t o n ?

A. 1 7 2 , 0 0 0 .

Q. A s F u l t o n ' s a d m i n i s t r a t o r , d o y o u



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRECISE COURT REPORTING
(516) 747-9393 (718) 343-7227 (212) 581-2570

54

1 - 2 7 - 2 0 2 1 C . D o y l e

r e c e i v e a n y o t h e r b e n e f i t s o r c o m p e n s a t i o n

i n a d d i t i o n t o y o u r s a l a r y ?

A. Y e s .

Q. W h a t o t h e r b e n e f i t s d o y o u

r e c e i v e ?

A. I r e c e i v e h e a l t h c a r e i n s u r a n c e ,

d e n t a l i n s u r a n c e , v i s i o n i n s u r a n c e . I

p a r t i c i p a t e i n a 4 0 1 K , w h i c h h a s n o m a t c h ,

b u t i t ' s a v a i l a b l e f o r u s t o c o n t r i b u t e t o .

A n d m y v e h i c l e a n d r e l a t e d e x p e n s e s , u p t o

r e p a i r s , a s w e l l a r e c o v e r e d .

Q. I s t h e a d m i n i s t r a t o r o f a n u r s i n g

f a c i l i t y c h a r g e d w i t h o r r e s p o n s i b l e f o r

o v e r s e e i n g t h e d a y - t o - d a y o p e r a t i o n s o f t h e

f a c i l i t y ?

A. Y e s .

Q. C a n y o u b r i e f l y s u m m a r i z e w h a t

y o u r j o b d u t i e s a r e a t F u l t o n a s t h e

a d m i n i s t r a t o r , w h a t d o y o u d o t h e r e ?

A. W e l l , y o u j u s t s a i d i t . I ' m

r e s p o n s i b l e f o r t h e d a i l y o p e r a t i o n s o f t h e

e n t i r e f a c i l i t y t h a t h e l p m a i n t a i n t h e

w e l f a r e o f t h e r e s i d e n t s , a s w e l l a s t h e

s t a f f a n d t h e b u i l d i n g o p e r a t i o n s .
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Q. D o y o u r e c e i v e r e g u l a r u p d a t e s

a n d r e p o r t s f r o m t h e m e d i c a l d i r e c t o r o f t h e

f a c i l i t y ?

A. Y e s .

Q. S i m i l a r l y , d o y o u r e c e i v e s u c h

u p d a t e s f r o m t h e d i r e c t o r o f n u r s i n g ?

A. Y e s .

Q. A s w e l l a s t h e a s s i s t a n t

d i r e c t o r s o f n u r s i n g ?

A. Y e s .

Q. H o w a b o u t t h e u n i t m a n a g e r s , t h e

R N s , d o t h e y p r o v i d e y o u w i t h u p d a t e s ?

A. N o t d i r e c t l y , n o .

Q. D o y o u k n o w t o w h o m t h e y p r o v i d e

u p d a t e s , i f a n y o n e ?

A. T o M s . F r a w l e y , t h e d i r e c t o r o f

n u r s i n g .

Q. H o w a b o u t t h e d i r e c t o r o f

a d m i s s i o n s , d o y o u r e c e i v e u p d a t e s f r o m t h e

d i r e c t o r o f a d m i s s i o n s d u r i n g y o u r d a y ?

A. Y e s .

Q. H o w a b o u t t h e i n - s e r v i c e

c o o r d i n a t o r ?

A. N o .
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Q. H o w a b o u t t h e i n f e c t i o n c o n t r o l

n u r s e , d o y o u r e c e i v e u p d a t e s f r o m t h a t

i n d i v i d u a l ?

A. Y e s .

Q. H o w a b o u t t h e d i r e c t o r o f

h o u s e k e e p i n g ?

A. Y e s .

Q. A s w e l l a s t h e d i r e c t o r o f s o c i a l

s e r v i c e s ?

A. Y e s .

Q. I s t h e r e a n y o n e e l s e t h a t I

d i d n ' t l i s t t h a t y o u w o u l d r e c e i v e r e g u l a r

u p d a t e s f r o m o r i s t h a t p r e t t y

c o m p r e h e n s i v e ?

A. T h e d i r e c t o r o f m a i n t e n a n c e

s e r v i c e s , t h e d i r e c t o r o f f o o d s e r v i c e s , t h e

r e g i s t e r e d d i e t i c i a n , t h e M D S c o o r d i n a t o r ,

t h e r e h a b d i r e c t o r , t h e d i s c h a r g e p l a n n e r .

I t h i n k t h a t ' s e v e r y b o d y .

Q. N o w , t h e y a l l p r o v i d e y o u w i t h

u p d a t e s o n w h a t ' s g o i n g i n t h e f a c i l i t y w i t h

r e s p e c t t o t h e i r d e p a r t m e n t s ?

A. Y e s .

Q. A n d d o y o u r e m a i n u p t o d a t e o n



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRECISE COURT REPORTING
(516) 747-9393 (718) 343-7227 (212) 581-2570

57

1 - 2 7 - 2 0 2 1 C . D o y l e

a n y i s s u e s t h a t a r i s e o n a p a r t i c u l a r u n i t ?

A r e y o u n o t i f i e d o f a n y i s s u e s t h a t m a y

o c c u r d u r i n g t h e d a y ?

A. A s i g n i f i c a n t i s s u e , y e s , b u t n o t

a l l i s s u e s o n e v e r y u n i t , n o .

Q. R i g h t . D o y o u m a k e r o u n d s i n t h e

f a c i l i t y ? D o y o u g o a b o u t v i s i t i n g u n i t s

d u r i n g t h e d a y ?

A. P r e - p a n d e m i c , y e s , d u r i n g t h e

p a n d e m i c w e l i m i t o r e x p o s u r e a s m u c h a s w e

c a n .

Q. A p p r o x i m a t e l y h o w m a n y p e o p l e

w e r e e m p l o y e d a t F u l t o n w h e n y o u w e r e f i r s t

h i r e d ?

A. M a y b e 2 7 0 .

Q. D i d y o u h i r e a d d i t i o n a l e m p l o y e e s

a f t e r y o u b e c a m e t h e a d m i n i s t r a t o r i n 2 0 1 6 ?

A. Y e s .

Q. A p p r o x i m a t e l y h o w m a n y e m p l o y e e s

a r e c u r r e n t l y e m p l o y e d a t F u l t o n ?

A. 2 9 0 .

Q. W h o i s y o u r s u p e r v i s o r a t F u l t o n ?

A. S t e v e n W e i s s .

Q. I s t h a t t h e i n d i v i d u a l t h a t y o u
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r e g u l a r l y r e p o r t t o c o n c e r n i n g p a t i e n t c a r e

i s s u e s a n d c o n c e r n s a t F u l t o n ?

A. I ' m n o t s u r e w h a t y o u m e a n b y

p a t i e n t c a r e i s s u e s .

Q. W e l l , i f a n i s s u e a r i s e s

i n v o l v i n g p o l i c i e s a n d p r o t o c o l s e f f e c t i n g

p a t i e n t c a r e o r d e c i s i o n s t h a t n e e d t o b e

m a d e c o n c e r n i n g t h e p a t i e n t c a r e a t F u l t o n ,

i s t h a t t h e i n d i v i d u a l w h o y o u w o u l d r e p o r t

t o t o d i s c u s s t h e i s s u e ?

A. I ' m r e s p o n s i b l e f o r t h o s e

d e c i s i o n s .

Q. S o w h e n y o u s a y S t e v e n W e i s s i s

y o u r s u p e r v i s o r , w h a t d o e s h e s u p e r v i s e ?

W h a t a s p e c t s o f y o u r w o r k d i d h e s u p e r v i s o r ?

A. I d i d n ' t u s e t h e w o r d

" s u p e r v i s o r . " H e ' s t h e g e n t l e m a n t h a t I

r e p o r t t o .

Q. I ' m s o r r y , w h a t d o y o u r e p o r t t o

h i m a b o u t ?

A. H e ' l l h a v e q u e s t i o n s a b o u t - - y o u

k n o w , I d o r e p o r t t o h i m a b o u t t h e

s p e c i f i c a t i o n s , t h e s t a f f i n g , t h e - - y o u

k n o w , M e d i c a r e r e p o r t s , t h e - - I m e a n ,
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d e p e n d s o n w h a t ' s g o i n g o n i n t h e f a c i l i t y

a t t h e t i m e . B u t t h e n i t t y g r i t t y a s t o h a s

a n i l l n e s s i n a u n i t , t h a t d o e s n ' t g e t

d i s c u s s e d a t t h a t l e v e l .

Q. S o a g a i n , w h a t d o e s g e t d i s c u s s e d

w i t h h i m , c o n c e r n s w h a t ? W h a t a r e t h e

a r e a s , t h e i s s u e s t h a t y o u d o r e p o r t t o M r .

W e i s s a b o u t ? Y o u m e n t i o n e d - - g o a h e a d ,

I ' l l l e t y o u a n s w e r .

A. I t ' s n o t a s p e c i f i c a r e a . I t ' s

c o u l d b e a s s i m p l e a s n e e d i n g t o b u y a n e w

s n o w b l o w e r , f o r e x a m p l e . I t c o u l d b e

a n y t h i n g t h a t c o m e s u p i n t h e c o u r s e o f t h e

d a y t h a t I n e e d h i m t o o k a y o r g u i d a n c e o n .

Q. I s i t f a i r t o s a y t h a t h e

p r o v i d e s a n a u t h o r i z a t i o n w i t h r e s p e c t t o

c e r t a i n a c t i o n s t h a t y o u n e e d t o t a k e ?

A. Y e s .

Q. D o e s M r . W e i s s o w n F u l t o n

C o m m o n s ?

A. I ' m s o r r y ?

Q. D o e s M r . W e i s s - - a c t u a l l y , w h e n

y o u s a y M r . W e i s s , t h a t ' s S t e v e n W e i s s ,

c o r r e c t ? T h a t ' s h i s f i r s t n a m e ? S t e v e n ?
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A. Y e s .

Q. D o e s M r . W e i s s o w n F u l t o n

C o m m o n s ?

A. N o t t o m y k n o w l e d g e , n o .

Q. W h a t o w n s F u l t o n C o m m o n s ?

A. T h e o w n e r t h a t I ' m a w a r e o f i s

M r . K a l t e r .

Q. K a l t e r ?

A. Y e s , K - A - L - T - E - R .

Q. W h a t ' s M r . K a l t e r ' s n a m e ?

A. I b e l i e v e i t ' s M - O - S - H - E .

Q. M - O - S - H - E ?

A. C o r r e c t .

Q. M o s h e ?

A. I t h i n k M o s h e , I ' m n o t s u r e .

Q. O k a y .

A. H e ' s M r . K a l t e r d o m e .

Q. I s h e t h e o n l y o w n e r o f F u l t o n

C o m m o n s , t o y o u r k n o w l e d g e , t h i s M r . K a l t e r ?

A. N o , I b e l i e v e h i s w i f e i s p a r t

o w n e r a n d I b e l i e v e t h e r e i s a n o t h e r c o u p l e

w h o s e l a s t n a m e i s F o g e l - - F - O - G - E - L .

Q. Y o u s a i d a c o u p l e w i t h t h e l a s t

n a m e F - O - G - E - L ?
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A. I b e l i e v e i t ' s a h u s b a n d a n d

w i f e . I ' m n o t p o s i t i v e t h o u g h .

Q. D o t h e s e i n d i v i d u a l s , M r . K a l t e r

a n d p o t e n t i a l l y h i s w i f e a n d t h e F o g e l s , d o

t h e y h a v e a n o w n e r s h i p i n t e r e s t i n a n y o t h e r

s k i l l e d n u r s i n g f a c i l i t i e s t h a t y o u ' r e a w a r e

o f ?

A. I ' m u n a w a r e o f t h e F o g e l s ' e x t e n t

o f o w n e r s h i p , b u t M r . K a l t e r , I k n o w h a s

o w n e r s h i p i n s e v e r a l o t h e r f a c i l i t i e s , y e s .

Q. W h i c h o t h e r f a c i l i t i e s a r e y o u

a w a r e o f h i s o w n e r s h i p i n t e r e s t i n ?

A. B r i d g e V i e w N u r s i n g H o m e , M a y f a i r

N u r s i n g H o m e a n d M i d w a y N u r s i n g H o m e .

Q. A n y o t h e r n u r s i n g h o m e s ?

A. T h o s e a r e t h e o n l y o n e s I ' m a w a r e

o f .

Q. I s t h e r e a n y r e l a t i o n s h i p t h a t

F u l t o n C o m m o n s h a d w i t h B r i d g e V i e w , M a y f a i r

a n d M i d w a y ?

A. Y o u j u s t a l l d i s a p p e a r e d f r o m m y

s c r e e n - - o h , t h e r e y o u a r e .

Y e s , w e s h a r e a c o m m o n b u s i n e s s

o f f i c e .
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Q. W h a t c o m m o n b u s i n e s s o f f i c e d o

y o u s h a r e ?

A. W e s h a r e - - w e h a v e a n i n d i v i d u a l

t h a t d o e s p a y r o l l , a n i n d i v i d u a l t h a t d o e s

p u r c h a s i n g , a c c o u n t s p a y a b l e , e m p l o y e e

b e n e f i t s .

Q. I s t h a t o f f i c e t h a t i s s h a r e d b y

a l l o f t h e s e f a c i l i t i e s , w h a t i s i t c a l l e d ?

A. I t ' s l o c a t e d i n B r i d g e V i e w

N u r s i n g H o m e a n d w e c a l l i t t h e b u s i n e s s

o f f i c e .

Q. T h e b u s i n e s s o f f i c e a t B r i d g e

V i e w ?

A. T h e y ' r e l o c a t e d i n B r i d g e V i e w ,

b u t i t ' s t h e b u s i n e s s o f f i c e f o r a l l t h e

f a c i l i t i e s .

Q. I s t h a t w h e r e M r . W e i s s w o r k s ?

A. I d o n ' t k n o w w h e r e h e ' s l o c a t e d .

Q. H o w f r e q u e n t l y - - w i t h d r a w n .

Y o u s a i d t h a t y o u ' v e h a d c o n t a c t

p r i m a r i l y w i t h M r . K a l t e r a s o p p o s e d t o h i s

w i f e a n d t h e F o g e l s ; i s t h a t c o r r e c t o r d i d

I m i s u n d e r s t a n d t h a t ?

A. N o , m y c o n t a c t i s w i t h S t e v e n
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W e i s s .

Q. B u t y o u m e n t i o n e d M r . K a l t e r i s

t h e o w n e r , h o w d o y o u k n o w t h a t M r . K a l t e r

o w n s F u l t o n C o m m o n s a n d p o t e n t i a l l y t h e s e

o t h e r n u r s i n g h o m e s ? H o w a r e y o u a w a r e o f

t h a t ?

A. I l o o k e d i t u p o n t h e w e b s i t e

b e f o r e I a c c e p t e d t h e p o s i t i o n a n d I h a v e

h a d c o n v e r s a t i o n s w i t h M r . W e i s s .

Q. H a v e y o u e v e r s p o k e n t o

M r . K a l t e r ?

A. N o , I h a v e n o t .

Q. S i n c e y o u w e r e h i r e d i n

S e p t e m b e r 2 0 1 6 , y o u h a v e n e v e r s p o k e n t o

M r . K a l t e r ?

A. N o .

Q. H a v e y o u s p o k e n t o a n y o f t h e

o t h e r i n d i v i d u a l s w h o y o u m a y b e l i e v e w h o

a l s o h a v e o w n e r s h i p i n t e r e s t i n t h e

f a c i l i t y ?

A. N o .

Q. H o w f r e q u e n t l y h a s M r . K a l t e r

v i s i t e d F u l t o n s i n c e y o u a r r i v e d i n

S e p t e m b e r o f 2 0 1 6 ?
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A. I h a v e n o t m e t h i m .

Q. T o y o u r k n o w l e d g e , h a s h e e v e r

s t e p p e d f o o t i n F u l t o n C o m m o n s s i n c e y o u

a r r i v e d i n S e p t e m b e r o f 2 0 1 6 ?

A. N o t t o m y k n o w l e d g e .

Q. W h a t r o l e , i f a n y , d o e s

M r . K a l t e r p l a y i n t h e o p e r a t i o n o f F u l t o n ?

A. I k n o w t h a t M r . W e i s s s p e a k s t o

w i t h h i m f r e q u e n t l y .

Q. H o w d o y o u k n o w t h a t ? H o w d o y o u

k n o w t h a t M r . W e i s s s p e a k s t o M r . K a l t e r

f r e q u e n t l y ?

A. B e c a u s e i f h e a s k s m e q u e s t i o n s ,

s o m e t i m e s h e ' l l s a y , " M r . K a l t e r w a n t s t o

k n o w . "

Q. O k a y . D o y o u k n o w h o w - -

w i t h d r a w n .

D o y o u k n o w h o w M r . K a l t e r

r e m a i n s u p d a t e d o n i s s u e s t h a t a r i s e a t

F u l t o n ?

A. T h r o u g h M r . W e i s s .

Q. T o w h a t e x t e n t d o y o u k e e p

M r . K a l t e r a p p r i s e d o f i s s u e s t h a t y o u h a v e

a t F u l t o n ?
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A. A s I s a i d , I d o n ' t . I n e v e r

s p e a k w i t h h i m d i r e c t l y .

Q. O k a y . H a v e y o u e v e r - - y o u s a i d

y o u n e v e r - - y o u i n d i c a t e t h a t M r . K a l t e r ,

s i n c e y o u ' v e b e e n t h e r e , n e v e r , t o y o u r

k n o w l e d g e , b e e n i n t h e f a c i l i t y , c o r r e c t ?

A. Y e s .

Q. H a v e y o u e v e r s p o k e n w i t h

M r . K a l t e r , e i t h e r i n p e r s o n o r o n t h e

p h o n e ?

A. N o .

Q. H a v e y o u e v e r e - m a i l e d , s h a r e

e - m a i l s w i t h M r . K a l t e r s i n c e y o u a r r i v e d a t

F u l t o n ?

A. N o .

Q. H a v e y o u e v e r s h a r e d e - m a i l s o r

h a d a n y c o m m u n i c a t i o n w i t h M r . K a l t e r ' s w i f e

o r t h e F o g e l s ?

A. N o .

Q. L e t ' s t a l k a b o u t M r . W e i s s . M r .

W e i s s , y o u c h a r a c t e r i z e d a s t h e l i a i s o n

b e t w e e n y o u a n d M r . K a l t e r , c o r r e c t ?

A. Y e s .

Q. W h a t i s M r . W e i s s ' p o s i t i o n o r
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t i t l e , i f y o u k n o w ?

A. I d o n ' t k n o w .

Q. H o w w o u l d y o u d e s c r i b e w h a t M r .

W e i s s d o e s i n r e l a t i o n t o t h e o p e r a t i o n o f

F u l t o n C o m m o n s ?

A. I w o u l d d e s c r i b e i t a s a n

o v e r s e e i n g m a n a g e r p e r h a p s .

Q. D u r i n g t h e p e r i o d t h a t y o u h a v e

b e e n a t F u l t o n s i n c e S e p t e m b e r 2 0 1 6 , h a s M r .

W e i s s b e e n i n t h e f a c i l i t y ?

A. Y e s .

Q. H o w o f t e n d o e s M r . W e i s s c o m e t o

F u l t o n C o m m o n s d u r i n g a n y g i v e n y e a r ?

A. D e p e n d s o n i f t h e r e ' s s o m e t h i n g

s i g n i f i c a n t , m a y b e o n c e o r t w i c e a y e a r .

Q. S o s i n c e y o u ' v e b e e n e m p l o y e d a t

F u l t o n C o m m o n s , h o w o f t e n h a s M r . W e i s s b e e n

i n t h e f a c i l i t y , a p p r o x i m a t e l y ?

A. I d o n ' t r e c a l l e x a c t l y . I c a n

r e c a l l t h r e e o r f o u r o f f t h e t o p o f m y h e a d .

Q. W h a t w e r e t h e c i r c u m s t a n c e s t h a t

p r e c i p i t a t e d M r . W e i s s a t F u l t o n ?

A. T h e o n e I c a n r e c a l l c l e a r l y i s

t h a t t h e f a c i l i t y l o s t p o w e r d u e t o a L I P A
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i n t e r r u p t i o n o f p o w e r . A n d h e c a m e t h a t

m o r n i n g t o m a k e s u r e t h a t a l l t h e r e s i d e n t s

w e r e o k a y a n d s e e i f w e n e e d e d a n y

a s s i s t a n c e i n g e t t i n g t h i n g s t a k e n c a r e o f .

Q. H o w d o y o u c o m m u n i c a t e w i t h M r .

W e i s s , d o y o u v i s i t h i m a t B r i d g e V i e w ?

A. N o , I d o n ' t v i s i t B r i d g e V i e w .

W e t a l k o n t h e p h o n e a n d w e e - m a i l .

Q. H o w o f t e n d o y o u g e n e r a l l y s p e a k

w i t h M r . W e i s s o n t h e p h o n e , h o w f r e q u e n t l y ?

A. A g a i n , i t d e p e n d s o n w h a t ' s

h a p p e n i n g . I t c o u l d b e f i v e t i m e s a d a y o r

o n c e a w e e k .

Q. D e p e n d i n g o n w h a t ' s g o i n g o n ?

A. C o r r e c t .

Q. D o y o u h a v e r e g u l a r l y s c h e d u l e d

m e e t i n g s w i t h M r . W e i s s ?

A. N o .

Q. T o w h a t e x t e n t h a s t h e f r e q u e n c y

o f c o m m u n i c a t i o n b e t w e e n y o u a n d M r . W e i s s

c h a n g e d d u r i n g t h e p a n d e m i c ?

A. I t i n c r e a s e d s i g n i f i c a n t l y d u r i n g

t h e p a n d e m i c .

Q. A n d a g a i n , y o u r c o m m u n i c a t i o n s
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w i t h - - y o u r c o m m u n i c a t i o n s w i t h M r . W e i s s

d u r i n g t h e p a n d e m i c h a s b e e n v i a e - m a i l a n d

p h o n e ?

A. V o i c e a n d t e x t o n t h e p h o n e , y e s .

Q. W h a t i s s u e s o r c o n c e r n s h a v e y o u

d i s c u s s e d w i t h M r . W e i s s d u r i n g t h e

p a n d e m i c ?

A. T h e r e ' s n o w a y I c o u l d r e c a l l

t h e m a l l . W e s p o k e f r e q u e n t l y d u r i n g t h e

p a n d e m i c . T h e f i r s t o n e I r e c a l l w a s o n a

t r u c k d a y w h e n w e w e r e a n t i c i p a t i n g g e t t i n g

P P E w h e n t h e p a n d e m i c j u s t s t a r t e d .

A f t e r t h a t i t w a s - - I w a s

g e t t i n g u p d a t e s , h e w a s s e e i n g i f t h e r e w e r e

w a y s h e c o u l d a s s i s t u s . J u s t f r e q u e n t

c o m m u n i c a t i o n b a c k a n d f o r t h .

Q. W h a t k i n d o f r e l a t i o n s h i p , i f

a n y , d o e s M r . W e i s s h a v e w i t h M r . K a l t e r , d o

t h e y h a v e a n y r e l a t i o n s h i p w i t h o n e a n o t h e r ?

A. I d o n ' t k n o w .

Q. I s i t y o u r t e s t i m o n y t h a t M r .

W e i s s i s t h e l i a i s o n b e t w e e n y o u a n d

M r . K a l t e r b e c a u s e M r . W e i s s i n d i c a t e s t o

y o u t h a t M r . K a l t e r h a s q u e s t i o n s o f y o u ?
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A. N o , I b e l i e v e M r . W e i s s i s

c h a r g e d w i t h o v e r s e e i n g t h e f a c i l i t i e s . I

b e l i e v e h e ' s h i r e d b y M r . K a l t e r t o d o s o .

Q. W h a t f o r m s t h e b a s i s f o r t h a t

b e l i e f ?

A. I a n s w e r t o h i m . S o , I a s s u m e

h e ' s i n c h a r g e .

Q. W h a t m a k e s y o u b e l i e v e t h a t M r .

W e i s s - - w i t h d r a w n .

Y o u r e p o r t e s s e n t i a l l y t o M r .

W e i s s , c o r r e c t ?

A. Y e s .

Q. A n d i t ' s y o u r u n d e r s t a n d i n g t h a t

M r . W e i s s r e p o r t s t o M r . K a l t e r , c o r r e c t ?

A. Y e s .

Q. W h a t i s t h e b a s i s f o r y o u r b e l i e f

t h a t M r . W e i s s r e p o r t s t o M r . K a l t e r ?

A. A g a i n , w e ' d h a v e m u l t i p l e

c o n v e r s a t i o n s i n w h i c h h e h a d s a i d t h a t ,

M r . K a l t e r i s a s k i n g a q u e s t i o n o r h e a s k e d

f o r i n f o r m a t i o n f o r M r . K a l t e r o r " C o u l d y o u

g e t b a c k t o m e a s s o o n a s p o s s i b l e , M r .

K a l t e r i s w a i t i n g f o r a n a n s w e r ? "

Q. S o , i s i t y o u r b e l i e f t h a t M r .
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W e i s s i s a b r i d g e o r a n i n t e r m e d i a r y b e t w e e n

y o u a n d t h e o w n e r ?

A. I b e l i e v e h e ' s h i r e d b y

M r . K a l t e r t o o v e r s e e h i s f a c i l i t i e s .

Q. T h a t w a s n ' t m y q u e s t i o n . M y

q u e s t i o n w a s , i s i t y o u r b e l i e f t h a t M r .

W e i s s c o n n e c t s , i f a b r i d g e , b e t w e e n y o u a n d

t h e o w n e r s i n t e r m s o f w h a t ' s t r a n s p i r i n g i n

t h e f a c i l i t y ?

A. Y e s .

Q. W h o h a s t h e f i n a l a u t h o r i t y o f

F u l t o n C o m m o n s t o m a k e d e c i s i o n s w h i c h

i m p a c t p a t i e n t c a r e ?

A. I d o .

Q. D o y o u k n o w a n y o n e b y t h e n a m e o f

A a r o n F o g e l ?

A. T h a t m a y b e t h e f i r s t n a m e o f t h e

o t h e r o w n e r , I d o n ' t k n o w .

Q. D o y o u k n o w a n y o n e b y t h e n a m e i s

S h e i n d y S a f f e r ? F i r s t n a m e S - H - E - I - N - D - Y ,

l a s t n a m e S - A - F - F - E - R ?

A. N o .

Q. D o y o u k n o w a n y o n e b y t h e n a m e o f

A r y e h K a l t e r ? F i r s t n a m e A - R - Y - E - H , l a s t
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n a m e K a l t e r , a s y o u s p e l l e d i t ?

A. I d o n ' t k n o w h i s w i f e ' s f i r s t

n a m e . I t c o u l d b e h i s w i f e . I d o n ' t k n o w .

Q. D o y o u k n o w s o m e o n e n a m e d M i n d y

S t e g e r - - S - T - E - G - E - R ?

A. N o .

Q. D o y o u k n o w a n y o n e b y t h e n a m e o f

C h a n a - - C - H - A - N - A - - K a n a r e k - -

K - A - N - A - R - E - K ?

A. N o .

Q. H o w a b o u t s o m e o n e n a m e d S h e v a

T r e f f - - S - H - E - V - A , T r e f f - - T - R - E - F - F ?

A. N o .

Q. W h a t i s t h e f a c i l i t y c e n s u s ?

W h a t d o e s t h a t t e r m m e a n ? W h a t i s t h e

f a c i l i t y c e n s u s ?

A. T h a t r e f e r s t o h o w m a n y b e d s a r e

o c c u p i e d .

Q. I s i t t h e n u m b e r o f r e s i d e n t s

t h a t a r e i n t h e f a c i l i t y a t a p a r t i c u l a r

t i m e ?

A. Y e s . L e t m e c o r r e c t t h a t , t h e

c e n s u s c a n a l s o i n c l u d e , n o t t o d a y b e c a u s e

t h e r e g u l a t i o n s h a v e c h a n g e d , b u t p r e v i o u s l y
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i f p e o p l e w e r e o n b e d h o l d s a t a h o s p i t a l ,

w h e r e t h e y w e n t t o t h e h o s p i t a l o v e r n i g h t ,

a s t h e M e d i c a i d r e g u l a t i o n s a l l o w .

S o , i t ' s n o t n e c e s s a r i l y t h e

n u m b e r o f r e s i d e n t s i n t h e f a c i l i t y , b u t

i t ' s i n c l u s i v e o f w h o w e a r e c a r i n g f o r .

Q. A s t h e a d m i n i s t r a t o r , d o k e e p

t r a c k o f F u l t o n ' s c e n s u s ?

A. I d o n ' t p h y s i c a l l y c o u n t t h e

n u m b e r s , b u t I k n o w w h a t t h e c e n s u s i s

d a i l y , y e s .

Q. I d i d n ' t a s k w h e t h e r y o u p r e p a r e

o r c o u n t t h e n u m b e r , b u t w h e t h e r y o u r e m a i n

a p p r i s e d o f t h e n u m b e r s ?

A. Y e s .

Q. D o e s t h i s i n c l u d e b e i n g a w a r e o f

o r k e e p i n g t r a c k o f r e s i d e n t a d m i s s i o n s t o

F u l t o n ?

A. Y e s .

Q. A r e y o u k e p t a w a r e o f a n d r e m a i n

a p p r i s e d o f r e s i d e n t d i s c h a r g e s f r o m F u l t o n ?

A. Y e s .

Q. A n d i s t h i s i n f o r m a t i o n c o n t a i n e d

i n a d a i l y r e p o r t ?
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A. Y e s .

Q. W h a t ' s t h e n a m e o f t h a t r e p o r t ?

A. I c a l l i t t h e c e n s u s s h e e t . I

d o n ' t k n o w w h a t ' s l i s t e d o n t o p o f i t , b u t

t o m e i t ' s t h e d a i l y c e n s u s s h e e t .

Q. W h a t i n f o r m a t i o n i s c o n t a i n e d o n

t h i s d a i l y c e n s u s s h e e t ? W h a t i n f o r m a t i o n

d o e s i t c o n t a i n ?

A. I t o u t l i n e s t h e n u m b e r o f

r e s i d e n t s o n e a c h u n i t b y m a l e a n d f e m a l e .

I t o u t l i n e s d i s c h a r g e s f r o m t h e p r e v i o u s d a y

a n d i t o u t l i n e s a d m i s s i o n s f o r t h e p r e v i o u s

d a y .

Q. W h e n d o y o u r e c e i v e - - i t ' s a

s h e e t , i t ' s a p h y s i c a l r e p o r t , a d o c u m e n t ?

A. C o r r e c t .

Q. W h e n d i d y o u r e c e i v e t h e d a i l y

c e n s u s s h e e t d u r i n g t h e d a y ?

A. W e l l , i t ' s n o w e - m a i l e d t o m e .

I t u s e d t o b e a p i e c e o f p a p e r i n m y b o x ,

b u t n o w i t ' s e - m a i l e d a n d I g e t t h a t f i r s t

t h i n g i n t h e m o r n i n g .

I n e e d t o c o r r e c t m y s e l f , i t a l s o

i n c l u d e s r o o m c h a n g e s .
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Q. O k a y . A n d y o u m e n t i o n e d t h a t

i t ' s n o w e - m a i l e d t o y o u , w h e n d i d t h a t

c o n v e r s i o n t a k e p l a c e ? W h e n d i d i t g o f r o m

- - I t h i n k y o u s a i d r e c e i v i n g a p h y s i c a l

p i e c e o f p a p e r t o e - m a i l , w h e n d i d t h a t

h a p p e n , t h a t c h a n g e ?

A. I d o n ' t r e c a l l .

Q. D o y o u r e c a l l a p p r o x i m a t e l y w h e n

t h a t h a p p e n e d ? W h a t y e a r ? W h a t m o n t h ?

A. I d o n ' t r e c a l l .

Q. W h o c o m p i l e d - - y o u s a i d t h a t y o u

d o n ' t p r e p a r e t h e i n f o r m a t i o n t h a t ' s o n t h e

s h e e t , c o r r e c t ?

A. C o r r e c t .

Q. W h o c o m p i l e s t h e c e n s u s

i n f o r m a t i o n ?

A. T h e d i r e c t o r o f a d m i s s i o n s i s

r e s p o n s i b l e f o r p u t t i n g i t o n t h e s h e e t .

S h e g a t h e r s t h a t i n f o r m a t i o n f r o m t h e o t h e r

d e p a r t m e n t s a s n e c e s s a r y .

Q. A n d w h o i s t h e d i r e c t o r o f

a d m i s s i o n s a t F u l t o n ?

A. T o d a y i t ' s K r i s t i n H e r s h e r .

Q. W h o h i r e d K r i s t i n H e r s h e r t o w o r k
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a t F u l t o n ?

A. I d i d .

Q. W h e n w a s M s . H e r s h e r h i r e d t o

w o r k a t F u l t o n ?

A. A g a i n , I ' m g u e s s i n g , e a r l y 2 0 1 7 .

Q. I n w h a t c a p a c i t y w a s s h e h i r e d t o

w o r k a t F u l t o n , w a s s h e h i r e d a s t h e

d i r e c t o r o f a d m i s s i o n s ?

A. N o , s h e w a s h i r e d a s t h e

a s s i s t a n t .

Q. A n d a t s o m e p o i n t s h e w a s

p r o m o t e d t o a d m i s s i o n s d i r e c t o r ?

A. C o r r e c t .

Q. W h e n w a s t h a t ?

A. A g a i n , I ' m g u e s s i n g , a b o u t a y e a r

a g o , m a y b e a l i t t l e l o n g e r .

Q. W h o p r o m o t e d M s . H e r s h e r f r o m

a d m i s s i o n s a s s i s t a n t t o t h e d i r e c t o r o f

a d m i s s i o n s ?

A. I d i d .

Q. W o u l d y o u a g r e e t h a t a n u r s i n g

h o m e s h o u l d n o t a c c e p t a n e w a d m i s s i o n

u n l e s s t h e f a c i l i t y i s c a p a b l e o f p r o v i d i n g

s a f e a n d a d e q u a t e c a r e t o t h e i n c o m i n g
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r e s i d e n t ?

A. Y e s .

Q. W o u l d a g r e e t h a t n u r s i n g h o m e s

s h o u l d n o t a d d a c c e p t a n e w a d m i s s i o n i f

t h a t n e w a d m i s s i o n w o u l d e n d a n g e r t h e h e a l t h

a n d s a f e t y o f o t h e r r e s i d e n t s a t t h e

f a c i l i t y ?

A. Y e s .

Q. H o w m a n y r e s i d e n t u n i t s a r e t h e r e

a t F u l t o n C o m m o n s ?

A. S e v e n .

Q. I s t h a t 1 E a s t , 2 E a s t , 2 W e s t , 3

E a s t , 3 W e s t , 4 E a s t a n d 4 W e s t ?

A. C o r r e c t .

Q. H o w m a n y b e d s a r e i n e a c h u n i t ?

A. 4 0 .

Q. S o , i s i t f a i r t o s a y t h a t t h e

f a c i l i t y h a s a c a p a c i t y o f 2 8 0 r e s i d e n t s ?

A. C o r r e c t .

Q. A n d i s F u l t o n a M e d i c a r e

p a r t i c i p a t i n g f a c i l i t y ?

A. Y e s .

Q. D o y o u , a s t h e a d m i n i s t r a t o r , M s .

D o y l e , h a v e s e t h o u r s a t F u l t o n , h o u r s y o u
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r e p o r t t o w o r k , c h e c k i n , a n d h o u r s t h a t y o u

l e a v e ?

A. N o , I m e a n I ' m i n t h e f a c i l i t y

n o r m a l l y M o n d a y t h r o u g h F r i d a y , 8 : 3 0 t o

5 : 4 0 i s h , b u t I ' m o n - c a l l 2 4 / 7 .

Q. B u t i s i t f a i r t o s a y y o u ' r e

p h y s i c a l l y i n t h e f a c i l i t y t y p i c a l l y d u r i n g

t h e d a y t i m e ?

A. Y e s .

Q. W h e r e i n t h e b u i l d i n g i s y o u r

o f f i c e l o c a t e d , w h a t f l o o r a r e y o u o n ?

A. I ' m o n t h e f i r s t f l o o r o n t h e

w e s t s i d e .

Q. S o w h e n y o u c o m e i n t h e b u i l d i n g ,

w o u l d y o u m a k e a l e f t o r a r i g h t ?

A. R i g h t .

Q. N o w t a l k i n g b r i e f l y a b o u t M s .

F r a w l e y a n d y o u i n d i c a t e d i n i t i a l l y t h a t s h e

w a s t h e d i r e c t o r o f n u r s i n g ; i s t h a t

c o r r e c t ?

A. C o r r e c t .

Q. A s t h e a d m i n i s t r a t o r o f F u l t o n ,

d o y o u s u p e r v i s e M s . F r a w l e y ?

A. Y e s .
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Q. W h e n d i d M s . F r a w l e y b e g i n

w o r k i n g a t F u l t o n ?

A. O c t o b e r o f 2 0 1 6 , a s t h e a s s i s t a n t

d i r e c t o r o f n u r s i n g .

Q. W h o h i r e d M s . F r a w l e y a s t h e

a s s i s t a n t d i r e c t o r o f n u r s i n g ?

A. T h e d i r e c t o r o f n u r s i n g a t t h e

t i m e , C a r a M a n g r o o .

Q. I ' m s o r r y , w h a t ' s T a r a ' s l a s t

n a m e ?

A. M - A - N - G - R - O - O .

Q. M s . M a n g r o o i s t h e o n e w h o h i r e d

M s . F r a w l e y ?

A. C o r r e c t .

Q. D i d y o u k n o w M s . F r a w l e y p r i o r t o

M s . M a n g r o o h i r i n g h e r a s t h e a s s i s t a n t

d i r e c t o r o f n u r s i n g ?

A. N o .

Q. W h e n d i d M s . F r a w l e y b e c o m e t h e

d i r e c t o r o f n u r s i n g a t F u l t o n ?

A. J a n u a r y 2 0 1 7 .

Q. W h o p r o m o t e d M s . F r a w l e y f r o m t h e

a s s i s t a n t d i r e c t o r o f n u r s i n g t o t h e

d i r e c t o r o f n u r s i n g ?
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A. I d i d .

Q. W h e r e i s M s . F r a w l e y ' s o f f i c e

l o c a t e d a t F u l t o n ?

A. S h e ' s a l s o o n t h e f i r s t f l o o r o n

t h e w e s t s i d e , d i r e c t l y n e x t t o m y o f f i c e .

Q. G e n e r a l l y , h o w o f t e n d o y o u s p e a k

w i t h M s . F r a w l e y d u r i n g a t y p i c a l w o r k d a y ?

A. A h u n d r e d .

Q. A h u n d r e d t i m e s a d a y ?

A. M a n y , m a n y t i m e s d u r i n g a d a y .

Q. H o w o f t e n d o y o u m e e t f a c e t o

f a c e w i t h M s . F r a w l e y , a g a i n , d u r i n g a

t y p i c a l w o r k d a y ?

A. A l m o s t a l l o f o u r c o n v e r s a t i o n s

a r e f a c e t o f a c e .

Q. D o y o u a l s o h a v e d a i l y s c h e d u l e d

m e e t i n g s w i t h M s . F r a w l e y ?

A. W i t h j u s t h e r ? W e m e e t e v e r y

m o r n i n g t h a n w e ' r e b o t h i n t h e f a c i l i t y a n d

w e m e e t e v e r y a f t e r n o o n b e f o r e w e g o h o m e ,

w h e n w e ' r e b o t h i n t h e f a c i l i t y .

Q. D o y o u a l s o h a v e s c h e d u l e d w e e k l y

m e e t i n g s w i t h M s . F r a w l e y t o d i s c u s s p a t i e n t

c a r e i s s u e s ?
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A. N o , d a i l y w e m e e t .

Q. T o w h a t e x t e n t h a s t h e f r e q u e n c y

o f y o u r c o m m u n i c a t i o n w i t h M s . F r a w l e y

c h a n g e d a s a r e s u l t o f t h e p a n d e m i c ?

A. D u r i n g t h e h e a t o f t h e p a n d e m i c ,

i t w a s m u c h m o r e f r e q u e n t l y t h a n w e w o u l d o n

a n o r m a l d a y .

Q. O k a y .

A. T h o s e c o n v e r s a t i o n s w e n t i n t o

w e e k e n d s , n i g h t s , m u c h m o r e f r e q u e n t l y .

Q. D o y o u h a v e a s o c i a l s e r v i c e s

d e p a r t m e n t a t F u l t o n ?

A. Y e s .

Q. I s t h a t d e p a r t m e n t o n e t h a t h a s

s o c i a l w o r k e r s w i t h i n i t ?

A. Y e s .

Q. W h o i s t h e c u r r e n t d i r e c t o r o f

s o c i a l s e r v i c e s a t F u l t o n ?

A. L u i s a E s q u i v e l .

Q. L u i s a ?

A. C o r r e c t .

Q. A n d w h a t ' s t h e l a s t n a m e ?

A. E - S - Q - U - I - V - E - L .

Q. H o w l o n g h a s M s . E s q u i v e l b e e n
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t h e d i r e c t o r o f s o c i a l s e r v i c e s a t F u l t o n ?

A. A p p r o x i m a t e l y s i x m o n t h s .

Q. H o w m a n y s o c i a l w o r k e r s c u r r e n t l y

w o r k a t F u l t o n ?

A. 2 . 5 .

Q. W h o a r e t h e 2 . 5 i n d i v i d u a l s ?

A. L u i s a i s o n e , R a c h e l M a r x - -

M - A - R - X - - i s t h e s e c o n d a n d A r l e n e F i s h e r

i s a p a r t - t i m e r t h a t c o m e s t h r e e d a y s a

w e e k .

Q. Y o u m e n t i o n e d M s . F i s h e r ' s p a r t

t i m e ?

A. C o r r e c t .

Q. H o w l o n g h a s M s . M a r x b e e n a

s o c i a l w o r k e r a t t h e f a c i l i t y ?

A. A p p r o x i m a t e l y f o u r , f i v e m o n t h s .

Q. S o , i s i t f a i r t o s a y M s .

E s q u i v e l a n d M s . M a r x w e r e n o t w o r k i n g a s

s o c i a l w o r k e r s a t F u l t o n f r o m , l e t ' s s a y ,

J a n u a r y o f 2 0 2 0 t h r o u g h M a y o f 2 0 2 0 ?

A. L u i s a m a y h a v e b e e n h e r e b y M a y ,

b u t t h a t ' s a f a i r l y a c c u r a t e s t a t e m e n t , y e s .

Q. W h o w e r e t h e s o c i a l w o r k e r s t h a t

a r e a t F u l t o n f r o m r o u g h l y J a n u a r y o f 2 0 2 0
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u n t i l M a y o f 2 0 2 0 ?

A. T h e d i r e c t o r w a s a w o m a n b y t h e

n a m e o f K a m e c a B a l a n - - I d o n ' t r e c a l l h e r

e x a c t n a m e . A n d t h e o t h e r o n e w a s N i n a

T o p o u r i a .

Q. N i n a T o p o u r i a ?

A. Y e s .

Q. S o t h e r e w e r e t w o s o c i a l w o r k e r s ?

A. A n d A r l e n e w a s h e r e a t t h e t i m e

a s w e l l .

Q. D i d y o u h a v e a n i n t e r n w o r k i n g a s

w e l l - - w i t h d r a w n .

W a s t h e r e a s o c i a l w o r k e r i n t e r n

w o r k i n g t h e r e a s w e l l ?

A. T h e r e m a y h a v e b e e n , I d o n ' t

r e c a l l .

Q. W h a t i s t h e r o l e o f t h e s o c i a l

w o r k i n t h e l i v e s o f F u l t o n r e s i d e n t s ? W h a t

i s t h e i r r o l e a t t h e f a c i l i t y ?

A. T h e y a r e t h e p a t i e n t a d v o c a t e s .

Q. W h a t d o e s t h i s m e a n , p a t i e n t

a d v o c a t e s ?

A. T h a t m e a n s t h e y p r o v i d e e m o t i o n a l

s u p p o r t . T h e y c o u l d d o a n y t h i n g f r o m
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h e l p i n g t h e m g e t t h e i r c e l l p h o n e t u r n e d o n

t o d i s c u s s i n g b u r i a l s w i t h t h e f a m i l i e s .

Q. D o r e s i d e n t s h a v e w h a t ' s c a l l e d a

d e s i g n a t e d r e p r e s e n t a t i v e i n t h e c o n t e x t o f

a n u r s i n g h o m e ?

A. M o s t d o , y e s .

Q. W h a t i s a d e s i g n a t e d

r e p r e s e n t a t i v e ?

A. A d e s i g n a t e d r e p r e s e n t a t i v e i s a

p e r s o n t h a t t h e f a c i l i t y w i l l r e a c h o u t t o

t o a d v i s e o r t o p r o v i d e g u i d a n c e i n h e a l t h

a n d f i n a n c i a l m a n a g e m e n t m a t t e r s .

Q. I ' m s o r r y , h e a l t h - - a n d I d i d n ' t

g e t ?

A. H e a l t h a n d f i n a n c i a l m a t t e r s .

M R . Z A D E K : I f w e c o u l d s h o w y o u

w h a t ' s b e e n p r e m a r k e d a s E x h i b i t 3 .

Q. M s . D o y l e , t h i s h a d b e e n

p r e m a r k e d a s E x h i b i t 3 a n d i t ' s T i t l e 1 0 o f

t h e C o d e s , R u l e s a n d R e g u l a t i o n s o f t h e

S t a t e o f N e w Y o r k . S p e c i f i c a l l y , i t ' s

A r t i c l e 3 , R e s i d e n t i a l C a r e F a c i l i t i e s , P a r t

4 1 5 a n d i t ' s s p e c i f i c a l l y S e c t i o n 4 1 5 . 2 t h a t

w e ' r e g o i n g t o l o o k a t .
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D o y o u s e e t h a t o n t h e s c r e e n ?

A. Y e s .

Q. A n d t h i s i s a t h r e e - p a g e e x h i b i t

a n d i f w e s c r o l l d o w n u n d e r 4 1 5 . 2 - - a r e y o u

f a m i l i a r w i t h t h i s s t a t u t o r y s e c t i o n , M s .

D o y l e ?

A. Y e s .

Q. I f w e s c r o l l d o w n o n t h e f i r s t

p a g e , o n p a g e 1 , u n d e r 4 1 5 . 2 , w e s e e u n d e r

s e c t i o n F a n d I h i g h l i g h t e d t h i s j u s t t o

m a k e i t e a s i e r t o s e e w h a t I ' m r e f e r r i n g t o .

C a n y o u s e e t h e h i g h l i g h t s ?

A. Y e s .

Q. I t i n d i c a t e s u n d e r s e c t i o n F ,

" D e s i g n a t e d r e p r e s e n t a t i v e s h a l l m e a n t h e

i n d i v i d u a l o r i n d i v i d u a l s d e s i g n a t e d i n

a c c o r d a n c e w i t h t h i s s u b d i v i s i o n t o r e c e i v e

i n f o r m a t i o n a n d t o a s s i s t a n d / o r a c t i n

b e h a l f o f a p a r t i c u l a r r e s i d e n t t o t h e

e x t e n t p e r m i t t e d b y S t a t e l a w . "

A n d b e l o w t h a t , s c r o l l d o w n j u s t

a d r o p m o r e , u n d e r h e a d i n g 1 i t s a y s , " S u c h

i n d i v i d u a l o r i n d i v i d u a l s s h a l l b e

d e s i g n a t e d , w i t h s u c h d e s i g n a t i o n n o t e d i n
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t h e c l i n i c a l r e c o r d . "

A n d b e l o w t h a t , u n d e r h e a d i n g 2

i t s a y s , " b y t h e r e s i d e n t i f t h e r e s i d e n t

h a s t h e c a p a c i t y t o m a k e s u c h d e s i g n a t i o n "

o r 3 , " b y f a m i l y m e m b e r s a n d o t h e r p a r t i e s

w h o h a v e a n i n t e r e s t i n t h e w e l l - b e i n g o f

t h e r e s i d e n t w h o , a f t e r d i s c u s s i o n w i t h t h e

f a c i l i t y , i d e n t i f y t h e i n d i v i d u a l o r

i n d i v i d u a l s m o s t p e r s o n a l l y i n v o l v e d i n t h e

r e s i d e n t ' s c a r e i f t h e r e s i d e n t l a c k s t h e

c a p a c i t y t o m a k e s u c h d e s i g n a t i o n . "

S o , i s t h a t w h a t y o u w e r e

r e f e r r i n g t o w h e n y o u s a i d t h e y ' r e i n v o l v e d

i n - - w a s i t h e a l t h c a r e d e c i s i o n s t h a t y o u

m e n t i o n e d ?

A. H e a l t h c a r e a n d f i n a n c i a l s , y e s .

Q. S o i s i t f a i r t o s a y t h a t t h e

d e s i g n a t e d r e p r e s e n t a t i v e p l a y s a r o l e i n

f i n a n c i a l a n d h e a l t h c a r e d e c i s i o n - m a k i n g ?

A. A s s u m i n g t h e r e s i d e n t i s a l e r t

a n d o r i e n t e d t i m e s t h r e e a n d h a s d e s i g n a t e d

t h e p e r s o n , y e s .

Q. A n d u n d e r h e a d i n g 2 n o w i t s a y s ,

" T h e d e s i g n a t e d r e p r e s e n t a t i v e s h a l l : "
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U n d e r 1 , " r e c e i v e a n y w r i t t e n a n d o r a l

i n f o r m a t i o n r e q u i r e d b y t h i s P a r t t o b e

p r o v i d e d t o t h e r e s i d e n t i f s u c h r e s i d e n t

l a c k s t h e c a p a c i t y t o u n d e r s t a n d o r m a k e u s e

o f s u c h i n f o r m a t i o n , a n d a l s o r e c e i v e a n y

i n f o r m a t i o n r e q u i r e d t o b e p r o v i d e d t o b o t h

t h e r e s i d e n t a n d t h e d e s i g n a t e d

r e p r e s e n t a t i v e . "

A n d 2 , " p a r t i c i p a t e i n t h e e x t e n t

a u t h o r i z e d b y S t a t e l a w i n d e c i s i o n s a n d

c h o i c e s r e g a r d i n g t h e c a r e , t r e a t m e n t a n d

w e l l - b e i n g o f t h e r e s i d e n t i f s u c h r e s i d e n t

l a c k s t h e c a p a c i t y t o m a k e s u c h d e c i s i o n s

a n d c h o i c e s . "

D o y o u s e e w h e r e I j u s t r e a d , M s .

D o y l e ?

A. Y e s .

Q. S o , f i r s t o f a l l , t h e d e s i g n a t e d

r e p r e s e n t a t i v e i s g e n e r a l l y n o t e d i n t h e

c l i n i c a l r e c o r d , c o r r e c t ?

A. Y e s .

Q. A n d d o y o u s o c i a l w o r k e r s a c c e s s

t h a t i n f o r m a t i o n b y r e v i e w i n g t h e r e s i d e n t ' s

c h a r t ?
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A. Y e s , t h e y a l s o t a k e t h e

i n f o r m a t i o n - - t h e d e s i g n a t e d r e p r e s e n t a t i v e

c a n b e a h e a l t h c a r e p r o x y , i t c o u l d b e

s o m e b o d y o t h e r t h a n a h e a l t h c a r e p r o x y .

S o , s o c i a l w o r k m a y b e d e a l i n g w i t h s o m e b o d y

o n a h e a l t h c a r e i s s u e . T h a t ' s d i f f e r e n t

f r o m a f i n a n c i a l i s s u e , f o r e x a m p l e .

M R . Z A D E K : Y o u c a n t a k e t h e

e x h i b i t o f f s o I c a n s e e M s . D o y l e

a g a i n .

T h a n k y o u .

Q. S o i s i t f a i r t o s a y t h a t b a s e d

o n t h e s e c t i o n w e j u s t l o o k e d a t , t h a t t h e

d e s i g n a t e d r e p r e s e n t a t i v e r e c e i v e d

i n f o r m a t i o n f r o m t h e f a c i l i t y i f t h e

r e s i d e n t l a c k s c a p a c i t y t o m a k e d e c i s i o n s ?

A. Y e s . A g a i n , i t d e p e n d s o n

w h e t h e r t h e r e ' s a h e a l t h c a r e p r o x y , a

f i n a n c i a l , y e s , d e p e n d i n g o n t h e s i t u a t i o n ,

y e s .

Q. R i g h t . A n d t h e f a c t y o u a l s o

r e f e r e n c e d , c o r r e c t , M s . D o y l e , t h a t t h e

d e s i g n a t e d r e p r e s e n t a t i v e w i l l r e c e i v e

i n f o r m a t i o n i f t h e r e ' s a r e q u i r e m e n t t h a t
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i n f o r m a t i o n b e p r o v i d e d t o b o t h t h e r e s i d e n t

a n d t h e d e s i g n a t e d r e p r e s e n t a t i v e , c o r r e c t ?

A. Y e s .

Q. S o t h e r e ' s c i r c u m s t a n c e s w h e r e a

r e s i d e n t m i g h t h a v e c a p a c i t y , b u t t h e r e ' s a n

a d d i t i o n a l r e q u i r e m e n t t h a t b o t h t h e

r e s i d e n t a n d t h e r e p r e s e n t a t i v e p a r t i c i p a t e

i n c e r t a i n d e c i s i o n s , c o r r e c t ?

A. I b e l i e v e w h a t w e r e a d i s i f t h e

r e s i d e n t d i d n o t h a v e c a p a c i t y , t h e y b o t h

n e e d e d t o b e i n v o l v e d .

Q. L e t ' s t a k e a n o t h e r l o o k t h e n ,

j u s t t o C l a r i f y .

A. O k a y .

Q. L e t ' s l o o k a t E x h i b i t 3 a n d i f w e

b r i n g u p E x h i b i t 3 a n d w e l o o k a t s e c t i o n 2

o n c e i t c o m e s u p .

R i g h t t h e r e , l o o k i n g a t

s u b s e c t i o n 2 , " T h e d e s i g n a t e d r e p r e s e n t a t i v e

s h a l l r e c e i v e a n y w r i t t e n a n d o r a l

i n f o r m a t i o n r e q u i r e d b y t h i s P a r t t o b e

p r o v i d e d t o t h e r e s i d e n t i f s u c h r e s i d e n t

l a c k s c a p a c i t y t o u n d e r s t a n d o r m a k e u s e o f

s u c h i n f o r m a t i o n " - - t h a t ' s w h a t y o u j u s t
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m e n t i o n e d , M s . D o y l e , c o r r e c t ?

A. C o r r e c t .

Q. " A n d a l s o r e c e i v e a n y i n f o r m a t i o n

r e q u i r e d t o b e p r o v i d e d t o b o t h t h e r e s i d e n t

a n d t h e d e s i g n a t e d r e p r e s e n t a t i v e . "

D o y o u s e e t h a t ?

A. Y e s .

Q. S o a g a i n , i n s i t u a t i o n s w h e r e i t

i s r e q u i r e d t o b e p r o v i d e d t o b o t h t h e

r e s i d e n t a n d t h e d e s i g n a t e d r e p r e s e n t a t i v e ,

t h e n s u c h i n f o r m a t i o n i s s h a r e d w i t h b o t h ,

c o r r e c t ?

A. C o r r e c t .

Q. T h a n k y o u .

A n d o f c o u r s e , a s y o u p o i n t e d

o u t , t h e r e s i d e n t - -

M R . Z A D E K : Y o u c a n t a k e i t d o w n ,

M s . L i p t a k .

Q. A n d o f c o u r s e t h e d e s i g n a t e d

r e p r e s e n t a t i v e p a r t i c i p a t e s i n d e c i s i o n s

w h i c h c o n c e r n t h e r e s i d e n t , i f t h e r e s i d e n t

l a c k s c a p a c i t y t o m a k e s u c h d e c i s i o n s ,

c o r r e c t ?

A. C o r r e c t .
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Q. I ' d l i k e t o n o w t a l k t o y o u a b o u t

t h e r i g h t s o f e a c h r e s i d e n t a n d t h e

r e s p o n s i b i l i t y t o c o m m u n i c a t e w i t h t h e

r e s i d e n t a n d h i s o r h e r d e s i g n a t e d

r e p r e s e n t a t i v e .

A n d i f w e c a n l o o k n o w a t

E x h i b i t 4 . A g a i n , a s y o u r c o u n s e l c o r r e c t l y

p o i n t o u t , l e t ' s i d e n t i f y t h a t E x h i b i t 4 i s

a n 1 1 - p a g e e x h i b i t . W e ' r e o n l y g o i n g t o b e

l o o k i n g a t a s m a l l p o r t i o n o f i t , b u t

E x h i b i t 4 i s a n 1 1 - p a g e d o c u m e n t .

C a n y o u s e e t h a t , M s . D o y l e ?

A. Y e s .

Q. A n d t h i s i s T i t l e 1 0 o f t h e

C o d e s , R u l e s a n d R e g u l a t i o n s o f t h e S t a t e o f

N e w Y o r k , a g a i n , A r t i c l e 3 , P a r t 4 1 5 . A n d

s p e c i f i c a l l y w e ' r e g o i n g t o l o o k a t S e c t i o n

4 1 5 . 3 , " R e s i d e n t s ' R i g h t s , " d o y o u s e e t h a t

o n p a g e 1 ?

A. I d o .

Q. A n d i f w e l o o k a t t h e f i r s t - -

s e c t i o n A , " R e s i d e n t s ' R i g h t s , s e c t i o n A ,

I ' m g o i n g t o r e a d t h e h i g h l i g h t e d s e c t i o n

a n d t e l l m e i f I ' m r e a d i n g i t c o r r e c t l y .
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" T h e f a c i l i t y s h a l l e n s u r e a l l

r e s i d e n t s a r e a f f o r d e d t h e i r r i g h t t o " - -

a m o n g o t h e r t h i n g s - - " s e l f - d e t e r m i n a t i o n . "

A n d f u r t h e r d o n e i n t h e p a r a g r a p h

i t s a y s , " T h e f a c i l i t y s h a l l a l s o c o n s u l t

w i t h r e s i d e n t s i n e s t a b l i s h i n g a n d

i m p l e m e n t i n g f a c i l i t y p o l i c i e s r e g a r d i n g

r e s i d e n t s ' r i g h t s a n d r e s p o n s i b i l i t i e s . "

D o y o u s e e t h a t ?

A. I d o .

Q. S o , w h a t d o e s t h a t m e a n w h e n i t

s a y s t h a t t h e f a c i l i t y s h a l l e n s u r e t h a t a l l

r e s i d e n t s a r e a f f o r d e d t h e r i g h t t o

s e l f - d e t e r m i n a t i o n ? W h o d o e s t h a t m e a n ?

W h a t i s s e l f - d e t e r m i n a t i o n ?

M R . Y A F F E : I ' m j u s t n o t i n g m y

o b j e c t i o n . T h a t q u e s t i o n a s k s f o r a

l e g a l c o n c l u s i o n a n d y o u ' r e a s k i n g t h e

w i t n e s s t o o p i n e o n t h e d o c u m e n t . B u t

s h e c a n a n s w e r t o t h e e x t e n t t h a t ' s h e r

f u l l u n d e r s t a n d i n g .

Q. A s a n a d m i n i s t r a t o r w i t h d e c a d e s

o f e x p e r i e n c e , w h a t i s y o u r u n d e r s t a n d i n g - -

a n d y o u r f a m i l i a r i t y , a s y o u a l r e a d y
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i n d i c a t e d w i t h t h e N e w Y o r k C o d e s , R u l e s a n d

R e g u l a t i o n s , w h a t i s y o u r u n d e r s t a n d i n g o f

t h e r i g h t t o s e l f - d e t e r m i n a t i o n ?

A. M y i n t e r p r e t a t i o n i s t h a t t h e y ' r e

i n v o l v e d i n t h e d e c i s i o n s c o n c e r n i n g t h e i r

c a r e .

Q. T h a t t h e y p a r t i c i p a t e i n t h e

d e c i s i o n s i n v o l v i n g t h e i r o w n c a r e ?

A. C o r r e c t .

Q. A n d i f w e g o t o p a g e 3 o f t h e

d o c u m e n t , s c r o l l i n g d o w n n o w t o p a g e 3 a n d

a g a i n , I h i g h l i g h t e d i t j u s t t o m a k e i t

e a s i e r t o r e a d a l o n g w i t h m e .

T h e r e i s a s e c t i o n t i t l e d o n p a g e

3 , s e c t i o n 6 D , " P r o t e c t i o n o f l e g a l r i g h t s "

- - w i t h d r a w n .

N o t s e c t i o n 6 D , s e c t i o n D ,

" P r o t e c t i o n o f l e g a l r i g h t s , " d o y o u s e e

t h a t ?

A. I d o .

Q. A n d i t s a y s u n d e r 1 , " E a c h

r e s i d e n t s h a l l h a v e t h e r i g h t t o : "

A n d i f y o u g o t o s e c t i o n 8 a t t h e

b o t t o m , " E a c h r e s i d e n t s h a l l h a v e t h e r i g h t
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t o e x e r c i s e h i s o r h e r " - - a m o n g o t h e r

t h i n g s - - " r i g h t t o i n d e p e n d e n t p e r s o n a l

d e c i s i o n s a n d k n o w l e d g e o f a v a i l a b l e

c h o i c e s , w h i c h s h a l l n o t b e i n f r i n g e d . "

D o y o u s e e ?

A. Y e s .

Q. S o , i f t h e f a c i l i t y i s r e q u i r e d

t o c o n s u l t w i t h t h e r e s i d e n t w h e n

i m p l e m e n t i n g f a c i l i t y p o l i c i e s r e g a r d i n g

r e s i d e n t r i g h t s , w o u l d t h a t i n c l u d e

c o n s u l t i n g a n d d i s c u s s i n g p o l i c i e s t h a t

F u l t o n c r e a t e d a n d i m p l e m e n t e d d u r i n g t h e

p a n d e m i c ?

D o e s a r e s i d e n t h a v e t h e r i g h t t o

k n o w w h a t p o l i c i e s h a v e b e e n c r e a t e d d u r i n g

t h e p a n d e m i c ?

A. T h e y h a v e t h e r i g h t t o k n o w w h i c h

o n e s w e r e c r e a t e d , y e s .

Q. W o u l d t h a t i n c l u d e d i s c u s s i n g

w i t h t h e r e s i d e n t w h e r e h e o r s h e w i l l b e

l i v i n g d u r i n g t h e p a n d e m i c ?

A. Y e s .

Q. W o u l d t h a t i n c l u d e d i s c u s s i n g a n y

p o t e n t i a l h e a l t h r i s k s t h a t t h e r e s i d e n t
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m i g h t b e e x p o s e d t o b a s e d o n w h e r e h e o r s h e

w a s l i v i n g i n t h e f a c i l i t y d u r i n g t h e

p a n d e m i c ?

A. T h a t ' s n o t a s i m p l e y e s - o r - n o

q u e s t i o n b e c a u s e i f i t i n f r i n g e s o n t h e

H I P A A r i g h t s o f a n o t h e r r e s i d e n t , t h e n t h e

a n s w e r i s n o . I f i t ' s n o t a H I P A A

v i o l a t i o n , t h e n t h e a n s w e r w o u l d b e y e s .

Q. R i g h t . J u s t i n t e r m s o f t h e

r i g h t f o r e v e r y i n d i v i d u a l w h o l i v e s i n a

n u r s i n g h o m e t o b e m a d e a w a r e o f r i s k s t h a t

t h e y m a y b e e x p o s e d t o , a g a i n , n o t

c o n c e r n i n g o t h e r p a t i e n t s , b u t t h e i r o w n

p o t e n t i a l e x p o s u r e , e v e r r e s i d e n t h a s a

r i g h t t o t h a t k n o w l e d g e , c o r r e c t ?

A. Y e s .

Q. A n d e a c h r e s i d e n t , a c c o r d i n g t o

t h e s e c t i o n w e j u s t r e a d , M s . D o y l e , " e a c h

r e s i d e n t s h a l l h a v e t h e r i g h t t o e x e r c i s e

h i s o r h e r r i g h t t o i n d e p e n d e n t p e r s o n a l

d e c i s i o n s a n d k n o w l e d g e o f a v a i l a b l e

c h o i c e s , w h i c h s h a l l n o t b e i n f r i n g e d , " d o

y o u r e c a l l w e r e a d t h a t ?

A. Y e s .
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Q. D o a l l r e s i d e n t s h a v e t h e r i g h t

t o m a k e i n d e p e n d e n t p e r s o n a l c h o i c e s d u r i n g

t h e t i m e t h a t t h e y l i v e a t a n u r s i n g h o m e ?

A. I ' m s o r r y , I d o n ' t u n d e r s t a n d t h e

q u e s t i o n .

Q. D o a l l r e s i d e n t s h a v e t h e r i g h t

t o m a k e i n d e p e n d e n t p e r s o n a l d e c i s i o n s w h i l e

l i v i n g i n a n u r s i n g h o m e ?

A. N o , i t w o u l d d e p e n d o n t h e i r

m e n t a l c o g n i t i o n , t h e i r d e c i s i o n - m a k i n g

a b i l i t i e s , w h e t h e r t h e y ' v e b e e n d e e m e d

c o m p e t e n t t o m a k e d e c i s i o n s . I n s o m e c a s e s

t h o s e r i g h t s w o u l d r e f e r t o t h a t d e s i g n a t e d

r e p w e j u s t s a i d .

Q. G o o d p o i n t . L e t m e r e p h r a s e t h e

q u e s t i o n , M s . D o y l e .

I f a r e s i d e n t i s c o m p e t e n t a n d

h a s c a p a c i t y , d o e s t h a t r e s i d e n t h a v e t h e

r i g h t t o m a k e i n d e p e n d e n t p e r s o n a l d e c i s i o n s

t h a t c o n c e r n t h e i r l i f e w h i l e t h e y a r e

l i v i n g a t t h e n u r s i n g h o m e ?

A. I ' m g o i n g t o g i v e y o u a g e n e r a l

y e s , b u t t h e r e a r e c i r c u m s t a n c e t h a t t h e

a n s w e r c o u l d b e n o .
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Q. S o w h e n w o u l d a r e s i d e n t w h o h a s

c a p a c i t y , d e c i s i o n - m a k i n g c a p a c i t y a n d i s

c o g n i z a n t o f h i s o r h e r s u r r o u n d i n g s o r a s

y o u i n d i c a t e d , a l e r t e d a n d o r i e n t e d t i m e s

t h r e e , w o u l d n o t b e a f f o r d e d t h e r i g h t t o

m a k e i n d e p e n d e n t d e c i s i o n s ?

A. T h e r e a r e c i r c u m s t a n c e s t h a t o n

o c c a s i o n w h e r e a r e s i d e n t w i l l n o t b e t o l d

o f s o m e t h i n g t h a t i n v o l v e d h i m o r h e r

b e c a u s e i t m a y d o m o r e d a m a g e t h a n g o o d .

A n d e x a m p l e o f f t h e t o p o f m y

h e a d i s i f a l o v e d o n t h e o u t s i d e p a s s e s

a w a y , w e m a y n o t t e l l t h e m a b o u t i t a t t h e

r e q u e s t o f t h e o t h e r f a m i l y m e m b e r s b e c a u s e

t h e y - - y o u k n o w , w o u l d b e d e e m e d b y t h e

p s y c h i a t r i s t , t h e p s y c h o l o g i s t , t h a t i t

w o u l d h a m p e r t h e i r a b i l i t y t o h e a l o r

c o n t i n u e w i t h t h e i r l i v e s . S o , i t ' s n o t

a l w a y s b l a c k a n d w h i t e .

Q. R i g h t , b u t t h a t ' s n o t r e a l l y w h a t

I w a s a s k i n g a b o u t . I w a s a s k i n g a b o u t

i n d e p e n d e n t p e r s o n a l d e c i s i o n s t h a t e f f e c t

t h e r e s i d e n t i n t h e n u r s i n g h o m e w h e r e t h e y

l i v e d .
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I f t h e r e s i d e n t i s c o m p e t e n t ,

a l e r t a n d o r i e n t e d t i m e s t h r e e , d o e s t h a t

i n d i v i d u a l h a v e t h e r i g h t t o m a k e

i n d e p e n d e n t p e r s o n a l d e c i s i o n s a b o u t t h e i r

o w n l i f e w i t h i n t h e n u r s i n g h o m e ?

A. Y e s , I b e l i e v e I a n s w e r e d y e s

p r e v i o u s l y .

Q. O k a y . A n d i n t h o s e s i t u a t i o n s

w h e r e t h e i n d i v i d u a l d o e s n o t - - w h e r e t h e

i n d i v i d u a l l a c k s c a p a c i t y , t h e n i s i t f a i r

t o s a y a s w e d i s c u s s e d , i t w o u l d b e t h e

d e s i g n a t e d r e p r e s e n t a t i v e w h o w o u l d

p a r t i c i p a t e i n t h e d e c i s i o n - m a k i n g

c o n c e r n i n g t h a t r e s i d e n t ' s l i f e i n t h e

n u r s i n g h o m e ?

A. Y e s .

Q. N o w l e t ' s a d d t h e p a n d e m i c t o

t h i s i n q u i r y . I ' d l i k e t o d i s c u s s w h e t h e r

F u l t o n r e s i d e n t s s t i l l h a d t h e r i g h t t o m a k e

i n d e p e n d e n t p e r s o n a l d e c i s i o n s d u r i n g t h e

p a n d e m i c .

D i d a r e s i d e n t a t F u l t o n C o m m o n s

l o s e o r r e l i n q u i s h h i s o r h e r r i g h t t o m a k e

i n d e p e n d e n t p e r s o n a l d e c i s i o n s d u r i n g t h e
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p a n d e m i c ?

A. S o m e , y e s .

Q. W h a t d e c i s i o n s w o u l d a r e s i d e n t

- - w i t h d r a w n .

W h a t d e c i s i o n - m a k i n g r i g h t s o f a

r e s i d e n t a s w e d i s c u s s e d p u r s u a n t t o t h e

r u l e s a n d r e g u l a t i o n s o f N e w Y o r k S t a t e w e r e

l o s t b e c a u s e o f t h e p a n d e m i c ?

A. T h e y l o s t t h e i r r i g h t t o m o v e

f r e e l y t h r o u g h o u t t h e f a c i l i t y . T h e y l o s t

t h e i r r i g h t t o l e a v e t h e i r r o o m . T h e y l o s t

t h e i r r i g h t t o h a v e p a c k a g e s d e l i v e r e d .

T h e y l o s t t h e i r r i g h t t o h a v e t h e i r l a u n d r y

d o n e o u t s i d e t h e f a c i l i t y . T h e y l o s t t h e

r i g h t t o g o t o n o n e m e r g e n c y a p p o i n t m e n t s

o u t s i d e t h e f a c i l i t y . T h e y l o s t t h e i r r i g h t

t o v i s i t a t i o n o u t s i d e t h e f a c i l i t y . T h e y

l o s t t h e i r r i g h t t o v i s i t o r s c o m i n g i n t o t h e

f a c i l i t y .

T h o s e a r e t h e o n e s t h a t I c o u l d

t h i n k o f f t h e t o p o f m y h e a d .

Q. A n d t h o s e w e r e a s a r e s u l t o f t h e

p a n d e m i c , c o r r e c t ?

A. T h a t ' s w h a t y o u ' r e a s k i n g m e ,
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y e s .

Q. Y e s . W e r e t h e r e s i d e n t s g i v e n

t h e i n f o r m a t i o n o r t o l d t h a t c e r t a i n o f

t h e s e p r i o r r i g h t s o r d e c i s i o n s w e r e n o

l o n g e r g o i n g t o b e a v a i l a b l e o r w e r e t h e y

j u s t i s o l a t e d a n d n o t t o l d w h a t w a s g o i n g

o n ? O r w e r e t h e y i n f o r m e d t h e y w i l l n o t b e

a b l e t o e n g a g e i n t h a t a c t i v i t y ?

A. O f c o u r s e t h e y w e r e i n f o r m e d .

Q. R i g h t . W i t h i n t h e c o n t e x t o f

c e r t a i n r e s t r i c t i o n s a s a r e s u l t o f t h e

p a n d e m i c , d i d r e s i d e n t s s t i l l h a v e t h e r i g h t

t o m a k e d e c i s i o n s w i t h r e s p e c t t o f u r t h e r

a v a i l a b l e c h o i c e s c o n c e r n i n g t h e i r l i v e s ?

A. I d o n ' t k n o w h o w t o a n s w e r t h a t

q u e s t i o n . I t w o u l d d e p e n d o n w h a t t h e y w e r e

r e q u e s t i n g . M y g o a l i n t h e p a n d e m i c w a s t o

k e e p t h e m a l i v e a n d s a f e .

Q. I ' m n o t r e a l l y t a l k i n g a b o u t - -

t h a t ' s r e a l l y n o t w h a t I ' m a s k i n g .

W h a t I ' m s a y i n g i s r e s i d e n t s w e r e

s t i l l m a d e a w a r e w h i l e a t F u l t o n a s t o

a v a i l a b l e c h o i c e s , c o r r e c t ? T h e y w e r e s t i l l

t o l d w h a t a r e a s o f t h e i r l i f e t h e y c o u l d
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d e c i d e o n , c o r r e c t ?

A. I d i d n ' t s p e c i f i c a l l y g o t h r o u g h

a n d s a y y o u c a n s t i l l c h o o s e w h a t c l o t h e s

y o u w a n t t o w h e r e t o d a y . T h e y w e r e t o l d

w h i c h r i g h t s w e r e n o t a v a i l a b l e t o t h e m

a n y m o r e a s a r e s u l t o f t h e p a n d e m i c , n o t

w h i c h o n e s s t i l l e x i s t e d .

Q. S o w h y i s i t e s s e n t i a l - -

w i t h d r a w n .

W h y i s i t n e c e s s a r y t h a t e v e r y

r e s i d e n t i n a n u r s i n g h o m e b e m a d e a w a r e o f

a v a i l a b l e c h o i c e s t h a t h e o r s h e c a n m a k e

w h i l e l i v i n g i n t h e n u r s i n g h o m e , w h y i s

t h a t i m p o r t a n t ?

M R . Y A F F E : O b j e c t i o n , s h e

j u s t - -

M R . Z A D E K : C o u n s e l .

M R . Y A F F E : I ' m s t i l l o b j e c t i n g

h e r e . I m e a n , y o u k n o w , I o b j e c t t o

t h i s l i n e o f q u e s t i o n i n g .

Q. M s . D o y l e ?

A. I ' m s o r r y , y o u n e e d t o r e p e a t t h e

q u e s t i o n , p l e a s e .

Q. L e t m e r e p h r a s e i t .
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D i d t h e p a n d e m i c p r e c l u d e a

r e s i d e n t b e i n f o r m e d o f t h e c h o i c e s t h a t

w e r e a v a i l a b l e t o t h e m w h i l e i n t h e n u r s i n g

h o m e ?

A. I ' m s o r r y , I d i d n ' t h e a r t h e

f i r s t p a r t o f y o u r q u e s t i o n .

Q. W e r e r e s i d e n t s a t F u l t o n s t i l l

p e r m i t t e d t o m a k e c h o i c e s i n t h e i r l i v e s ,

a l b e i t w i t h t h e e x c e p t i o n o f p o l i c i e s t h a t

c o n c e r n e d t h e s a f e t y i s s u e s y o u d i s c u s s e d ?

A. Y e s .

Q. A n d w h y w a s i t i m p o r t a n t t h a t ,

a g a i n , p u t t i n g a s i d e t h e s a f e t y i s s u e s t h a t

t h e p a n d e m i c r a i s e d - - p r e s e n t e d , w h y w a s i t

i m p o r t a n t t h a t r e s i d e n t s s t i l l b e p e r m i t t e d

t o m a k e d e c i s i o n s i n t h e i r l i v e s ?

A. W e l l , w e s t i l l r e m a i n e d a n

o b l i g a t i o n t o m a i n t a i n t h e i r q u a l i t y o f l i f e

d u r i n g t h e p a n d e m i c .

Q. A n d p u r s u a n t t o t h e r u l e s a n d

r e g u l a t i o n s o f N e w Y o r k , d o e s t h a t i n c l u d e

t h e a b i l i t y t o b e a p p r i s e d - - t h a t r e s i d e n t s

b e a p p r i s e d o f a l l a v a i l a b l e c h o i c e s t h a t

e x i s t e d f o r t h e m ?
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A. Y e s .

Q. I w o u l d l i k e t o t a l k - - b e c a u s e

h e y o u m e n t i o n e d i t , I t h i n k , e a r l i e r w i t h i n

t h e c o n t e x t o f t h e d a i l y c e n s u s s h e e t , w e

t a l k e d a b o u t r o o m t r a n s f e r s o r r o o m c h a n g e s .

I ' d l i k e t o t a l k t o y o u a l i t t l e b i t a b o u t

r o o m c h a n g e s , s p e c i f i c a l l y t h e r i g h t s o f

e a c h r e s i d e n t a n d t h e d e s i g n a t e d

r e p r e s e n t a t i v e t o b e n o t i f i e d o f r o o m

c h a n g e s . O k a y ?

S o w e ' l l l o o k a t E x h i b i t 4 ,

a g a i n , w h i c h w a s u p a m o m e n t a g o .

M R . Y A F F E : C a t h i e , w h i l e w e ' r e

w a i t i n g f o r t h a t e x h i b i t t o u p l o a d , I ' m

n o t s u g g e s t i n g i t , b u t i f y o u w a n t t o

t a k e a b r e a k n o w o r a t a n y t i m e y o u

n e e d a b r e a k f o r a n y t h i n g , I j u s t w a n t

t o r e m i n d y o u t h a t y o u c a n r e q u e s t

t h a t .

T H E W I T N E S S : T h a n k y o u .

M R . Z A D E K : Y e s , m y o r i g i n a l

i n s t r u c t i o n r e m a i n s i n t a c t , a n y t i m e

y o u n e e d t o t a k e a b a t h r o o m b r e a k , e t

c e t e r a , d o n ' t h e s i t a t e t o j u s t s a y ,
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" L e t ' s t a k e a t e n - m i n u t e b r e a k . "

T H E W I T N E S S : O k a y , t h a n k y o u .

M R . Y A F F E : I j u s t r e m i n d t h e m

b e c a u s e s o m e t i m e s t h e w i t n e s s f o r g e t s ,

t h a t ' s a l l .

T H E W I T N E S S : I ' m a 5 7 - y e a r - o l d

m o t h e r , w h e n I h a v e t o g o , y o u ' l l k n o w .

Q. W e a r e l o o k i n g a g a i n a t

E x h i b i t 4 , 1 1 - p a g e e x h i b i t , T i t l e 1 0 o f t h e

C o d e s , R u l e s a n d R e g u l a t i o n s , P a r t 4 1 5 o f

A r t i c l e 3 , s p e c i f i c a l l y S e c t i o n 4 1 5 . 3 ,

e n t i t l e d , " R e s i d e n t s ' R i g h t s . "

A n d i f w e g o t o p a g e 4 o f t h e

d o c u m e n t , w e s e e I a g a i n h i g h l i g h t e d j u s t t o

m a k e i t e a s i e r f o r y o u t o r e a d , M s . D o y l e ,

n u m b e r 2 , " W i t h r e s p e c t t o i t s

r e s p o n s i b i l i t i e s t o t h e r e s i d e n t s t h e

f a c i l i t y s h a l l : "

U n d e r n u m b e r 2 , " p r o p e r l y n o t i f y

t h e r e s i d e n t a n d t h e r e s i d e n t ' s d e s i g n a t e d

r e p r e s e n t a t i v e w h e n t h e r e i s , A , a c h a n g e i n

r o o m . E x c e p t w h e n t h e m e d i c a l c o n d i t i o n o f

t h e r e s i d e n t r e q u i r e s a n i m m e d i a t e r o o m

c h a n g e o r a n e m e r g e n c y s i t u a t i o n h a s
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d e v e l o p e d , s u c h c h a n g e i n r o o m s h a l l r e q u i r e

p r i o r n o t i c e a n d c o n s u l t a t i o n w i t h t h e

r e s i d e n t a s w e l l a s r e a s o n a b l e a c c o m m o d a t i o n

o f a n y r e s i d e n t n e e d s o r p r e f e r e n c e s . "

M R . Z A D E K : O k a y . Y o u c a n t a k e

t h a t o f f , M s . L i p t a k .

Q. A r e y o u f a m i l i a r w i t h t h a t

s t a t u t o r y r e q u i r e m e n t i n N e w Y o r k , M s .

D o y l e ?

A. Y e s .

Q. S o i s i t f a i r t o s a y t h a t t h e

f a c i l i t y h a s a r e s p o n s i b i l i t y t o - - a n d t h i s

g o e s - - t h i s r e l a t e s b a c k t o w h a t w e t a l k e d

a b o u t e a r l i e r , w h e n a d e s i g n a t e d

r e p r e s e n t a t i v e a n d a r e s i d e n t b o t h a r e

r e q u i r e d t o b e i n f o r m e d o f f a c i l i t y a c t i o n ,

c o r r e c t ?

A. Y e s .

Q. T h e f a c i l i t y h a s t h e

r e s p o n s i b i l i t y t o p r o p e r l y n o t i f y t h e

r e s i d e n t a n d t h e r e s i d e n t ' s d e s i g n a t e d

r e p r e s e n t a t i v e w h e n t h e r e ' s a c h a n g e i n

r o o m , c o r r e c t ?

A. Y e s .
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Q. N o w , a g a i n , t h e s t a t u t e d o e s

p r o v i d e e x c e p t i o n o f i n a m e d i c a l e m e r g e n c y ,

b u t o t h e r t h a n t h a t , t h e r e s i d e n t a n d t h e

d e s i g n a t e d r e p r e s e n t a t i v e p a r t i c i p a t e i n

t h a t d e c i s i o n , c o r r e c t ?

A. I t h i n k i t s a y s t h e y a r e r e q u i r e d

t o b e n o t i f i e d a n d t a k e t h e i r p r e f e r e n c e s

i n t o a c c o u n t .

M R . Y A F F E : I t h i n k t h e s t a t u t e

s p e a k s f o r i t s e l f , b u t w h e n y o u a s k e d

h e r t h a t q u e s t i o n , y o u d o n ' t h a v e i t u p

o n t h e s c r e e n r i g h t n o w . I f y o u w a n t

i t u p o n t h e s c r e e n , y o u c a n d o t h a t ,

b u t y o u ' r e a s k i n g h e r t o r e l y o n h e r

m e m o r y , y o u ' r e t h r o w i n g i n w o r d s ,

y o u ' r e l e a v i n g w o r d s o u t .

M R . Z A D E K : C o u n s e l , I d i d n ' t

t h i n k t h a t t h e s t a t u t e w a s p a r t i c u l a r l y

c o m p l i c a t e d a n d w e c a n c e r t a i n l y a t a n y

t i m e , i f s h e d o e s n ' t r e c a l l w h a t i t

s a i d - - w h a t ' s c o n t a i n e d i n t h e

s t a t u t e , w e c a n c e r t a i n l y b r i n g i t . I

d i d n ' t s e e t h e n e e d t o , b u t b e t h a t a s

i t m a y - -
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Q. W h y i s i t i m p o r t a n t t o n o t i f y

b o t h t h e r e s i d e n t a n d t h e d e s i g n a t e d

r e p r e s e n t a t i v e w h e n a r e s i d e n t c h a n g e s h i s

o r h e r r o o m ?

A. W e l l , o b v i o u s l y i t ' s i m p o r t a n t t o

n o t i f y t h e r e s i d e n t b e c a u s e h e o r s h e i s t h e

o n e w h o i s i m p a c t i n t h e r o o m . A n d i t ' s

i m p o r t a n t t o n o t i f y t h e d e s i g n a t e d

r e p r e s e n t a t i v e s o t h a t h e o r s h e c a n p r o v i d e

e m o t i o n a l s u p p o r t a n d b e a w a r e o f t h e r o o m

c h a n g e .

Q. A n d w h y - - a g a i n , p u r s u a n t t o t h e

s t a t u t e , w h y i s i t i m p o r t a n t t h a t b o t h t h e

r e s i d e n t a n d t h e d e s i g n a t e d r e p r e s e n t a t i v e

r e c e i v e p r i o r n o t i c e a n d c o n s u l t a t i o n b e f o r e

s u c h b e d t r a n s f e r o c c u r s ? W h y i s t h e r e a

s p e c i f i c r e q u i r e m e n t t h a t t h e r e b e p r i o r

n o t i c e g i v e n ?

A. B e c a u s e t h e s t a t u t e a l s o r e q u i r e s

t h a t w e t a k e i n t o a c c o u n t p r e f e r e n c e s . S o

f o r e x a m p l e , i f y o u ' r e i n a B b e d a n d y o u

m o v e i n t o a n o t h e r u n i t , t h e y c o u l d s t i l l

h a v e a B b e d , t h a t w o u l d b e y o u r o p p o r t u n i t y

t o r e q u e s t t h a t .
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Q. S o i s i t f a i r t o s a y t h a t w h e r e

i t s a y s b e t w e e n t h e f a c i l i t y , t h e r e s i d e n t

a n d t h e d e s i g n a t e d r e p r e s e n t a t i v e , t h e r e ' s a

p e r i o d o f d i s c u s s i o n t h a t c a n t a k e p l a c e

w h i c h t a k e s i n t o t h e a c c o u n t t h e p r e f e r e n c e s

o f t h e r e s i d e n t , c o r r e c t ?

A. Y e s .

Q. A n d t h i s r e g u l a t i o n p r o h i b i t s ,

e x c e p t f o r a n e m e r g e n c y , a s u d d e n

u n a n n o u n c e d r o o m c h a n g e , c o r r e c t ?

A. W e l l , i t c o u l d b e a r e s i d e n t

a l t e r c a t i o n . I t c o u l d b e s o m e t h i n g l i k e a

p a n d e m i c w h e r e w e a r e r e q u i r e d r o o m c h a n g e s .

B u t y e s , i n g e n e r a l , w e w a n t t o i n v o l v e t h e

r e s i d e n t a n d t h e d e s i g n a t e d r e p r e s e n t a t i v e .

Q. W e l l , y o u s a i d i n t h e p a n d e m i c ,

h o w d o e s t h e p a n d e m i c a l t e r t h e r e q u i r e m e n t

i n N e w Y o r k S t a t e t h a t t h e r e s i d e n t a n d t h e

d e s i g n a t e d r e p r e s e n t a t i v e p a r t i c i p a t e i n a

d e c i s i o n ?

A. B e c a u s e t h e r e w e r e d e s i g n a t e d

a r e a s i n t h e f a c i l i t y t h a t w e r e i d e n t i f i e d ,

f o r e x a m p l e , s u s p e c t e d c a s e s a n d p o s i t i v e

c a s e , a n d i n t h a t s i t u a t i o n , y o u h a d n o
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c h o i c e w h e r e y o u r l o v e d o n e w e n t .

Q. R i g h t . B u t i t g o e s b a c k t o w h a t

w e d i s c u s s e d e a r l i e r , t h e r e s i d e n t a n d t h e

d e s i g n a t e d r e p r e s e n t a t i v e a r e s t i l l i n f o r m e d

o f t h e p o l i c y c h a n g e , t h e y ' r e n o t s i m p l y

w h i s k e d o u t o f t h e i r r o o m w i t h o u t a

d i s c u s s i o n a b o u t i t t a k i n g p l a c e , c o r r e c t ?

A. T h e y m a y h a v e b e e n w h i s k e d o u t o f

t h e i r r o o m a n d t h e d i s c u s s i o n o c c u r r e d

a f t e r w a r d s i f i t w a s f o r t h e s a f e t y o f t h e

r e s i d e n t , y e s .

Q. Y o u m e a n i f a n e m e r g e n c y

s i t u a t i o n a r o s e ?

A. C o r r e c t .

Q. A g a i n , e x c l u d i n g a m e d i c a l

e m e r g e n c y a t a p a r t i c u l a r m o m e n t , e x c l u d i n g

t h a t , t h e r e s i d e n t a n d t h e d e s i g n a t e d

r e p r e s e n t a t i v e a r e t o b e i n f o r m e d a s t o

w h a t ' s t a k i n g p l a c e , c o r r e c t ?

A. Y e s , e i t h e r b e f o r e o r a f t e r

d e p e n d i n g o n t h e s i t u a t i o n , c o r r e c t .

Q. W e l l n o , t h e s t a t u e d o e s n ' t s a y ,

" A f t e r , " d o e s i t ? I c a n b r i n g i t u p t o y o u ,

M s . D o y l e , i f y o u d o n ' t r e c a l l ?
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A. I t s a y s i n t h e c a s e o f a m e d i c a l

e m e r g e n c y , t h a t t h e r o o m c h a n g e s c a n b e d o n e

a t t h a t t i m e , w h i c h i s w h a t h a p p e n e d d u r i n g

t h e p a n d e m i c . I a s s u m e t h a t ' s w h a t y o u ' r e

g e t t i n g a t , s o .

Q. N o , I ' m n o t - - w i t h d r a w n .

I ' m n o t t a l k i n g a b o u t a m e d i c a l

e m e r g e n c y s i t u a t i o n , I ' m i n d i c a t i n g i n a

s i t u a t i o n w i t h i n t h e c o n f i n e s o f a p a n d e m i c

o r o u t s i d e t h e c o n f i n e s o f a p a n d e m i c , a

r e s i d e n t a n d t h e d e s i g n a t e d r e p r e s e n t a t i v e

a r e e n t i t l e d t o p r i o r n o t i c e o f w h a t i s

g o i n g t o t a k e p l a c e ?

A. A g a i n , I ' m g o i n g t o a n s w e r t h a t

a s a g e n e r a l y e s . H o w e v e r , c i r c u m s t a n c e s

m a y d i c t a t e w i t h t h e t i m i n g o f a l l t h a t .

Q. I f t h e r e i s s o m e o u t b r e a k o n a

u n i t ? G i v e m e t h e c o n t e x t i n w h i c h y o u

w o u l d w h i s k a r e s i d e n t o u t o f a r o o m a n d n o t

l e t t h e r e s i d e n t o r t h e d e s i g n a t e d

r e p r e s e n t a t i v e k n o w t h a t t h a t t r a n s f e r i s

o c c u r r i n g ?

A. W e l l , t h e r e s i d e n t w o u l d

o b v i o u s l y b e a d v i s e d b e c a u s e h e o r s h e w o u l d
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b e t h e o n e m o v i n g . B u t l e t ' s s a y y o u r

m o t h e r a n d m y m o t h e r a r e b o t h r e s i d e n t s

u p s t a i r s a n d t h e y ' r e r o o m m a t e s a n d y o u r

m o t h e r i s t h r o w i n g p u n c h e s a t y o u r m o t h e r .

I ' m g o i n g t o m o v e y o u b e f o r e I

c a l l y o u r d e s i g n a t e d r e p .

Q. A g a i n , l e t m e c l a r i f y . I ' m n o t

t a l k i n g a b o u t t h a t s c e n a r i o . I ' m - -

A. B u t t h a t ' s w h a t y o u a s k e d m e .

Q. N o , I a s k y o u i n a s i t u a t i o n

w h e r e t h e r e ' s n o t a n e m i n e n t i m m e d i a t e

m e d i c a l e m e r g e n c y ? W h e r e - -

A. I d o n ' t c o n s i d e r t h a t a m e d i c a l

e m e r g e n c y , s o I w a n t e d t o g i v e y o u a n o t h e r

e x a m p l e o f w h a t c o u l d o c c u r .

Q. W e l l , i n a s c e n a r i o w h e r e

r e s i d e n t s a r e n o t t h r o w i n g p u n c h e s a t o n e

a n o t h e r , w h e r e t h e r e ' s n o a c r i m o n y i n t h e

r o o m a n d w h e r e t h e r e s i d e n t , w h o i s i n t h e

r o o m w h o i s b e i n g t r a n s f e r r e d h a s n o m e d i c a l

e m e r g e n c y , i n t h a t c o n t e x t , p u r s u a n t t o t h e

s t a t u t e , t h a t r e s i d e n t a n d t h e d e s i g n a t e d

r e p r e s e n t a t i v e a r e e n t i t l e d t o p r i o r n o t i c e

w i t h r e s p e c t t o a r o o m t r a n s f e r , c o r r e c t ?



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRECISE COURT REPORTING
(516) 747-9393 (718) 343-7227 (212) 581-2570

111

1 - 2 7 - 2 0 2 1 C . D o y l e

A. Y e s , t h a t ' s w h a t I s a i d a l l

a l o n g , c o r r e c t .

Q. A n d F u l t o n C o m m o n s h a s i t s o w n

p o l i c i e s a n d p r o c e d u r e s i n p l a c e t h a t

a d d r e s s r o o m t r a n s f e r s , c o r r e c t ?

A. Y e s .

Q. I f w e c a n l o o k a t - - I ' d l i k e t o

d i s c u s s t h e r o l e a n d r e s p o n s i b i l i t y o f t h e

s o c i a l w o r k e r a t F u l t o n w h e n a r e s i d e n t

t r a n s f e r s b e t w e e n u n i t s .

S o , c a n w e l o o k a t a n e x h i b i t

w h i c h h a s b e e n p r e m a r k e d . D o y o u r e c o g n i z e

t h i s d o c u m e n t , M s . D o y l e ?

A. I d o .

Q. I t ' s a f o u r - p a g e e x h i b i t a n d i t ' s

e n t i t l e d , " F u l t o n C o m m o n s C a r e C e n t e r P o l i c y

a n d P r o c e d u r e " . A n d a g a i n , I ' v e h i g h l i g h t e d

s o m e s e c t i o n s j u s t s o i t ' s e a s i e r t o r e a d

a l o n g .

B u t t h e t i t l e , " T r a n s f e r t o

h o s p i t a l a n d r o o m c h a n g e s p r o c e d u r e s , "

c o r r e c t ?

A. Y e s .

Q. A n d i t i n d i c a t e s t h a t i t h a d a n
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e f f e c t i v e d a t e o f J a n u a r y 2 0 1 4 a n d i t w a s

r e v i s e d i n O c t o b e r o f 2 0 1 4 , c o r r e c t ?

A. T h a t ' s w h a t i t s a y s , y e s .

Q. A n d i f w e g o t o p a g e 3 o f t h e

d o c u m e n t , t h e r e ' s a h e a d i n g t i t l e d , " R o o m

c h a n g e p r o t o c o l , " c o r r e c t ?

A. Y e s .

Q. A n d i t s a y s t h a t t h e p u r p o s e - -

u n d e r n u m b e r 3 - - " t o i n s u r e r e s i d e n t a n d

f a m i l y a w a r e n e s s o f e n v i r o n m e n t a l c h a n g e s

t h a t c a r r y t h e p o t e n t i a l o r s e r i o u s i m p a c t

o n t h e r e s i d e n t ' s p h y s i c a l o r e m o t i o n a l

w e l l - b e i n g . "

D o y o u s e e t h a t ?

A. Y e s .

Q. A n d i f w e g o u n d e r - - b e l o w t h a t ,

u n d e r t h e h e a d i n g o f r o o m c h a n g e , i f w e g o

t o t h e n e x t p a g e , p a g e 4 , w e s e e b e t w e e n

u n i t t r a n s f e r s a n d i t s a y s r i g h t t h e r e ,

" S o c i a l w o r k e r " - - g o d o w n t o t h e f i f t h

b u l l e t p o i n t , " S o c i a l w o r k e r d i s c u s s e s t e a m

r e c o m m e n d a t i o n w i t h f a m i l y a n d r e s i d e n t

d o c u m e n t i n g t h e i r r e s p o n s e i n t h e r e s i d e n t

r e c o r d . "
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D o y o u s e e t h a t ?

A. Y e s .

M R . Z A D E K : W e c a n t a k e i t o f f

t h e s c r e e n .

Q. E x p l a i n w h y - - t h i s i s F u l t o n ' s

p o l i c y c o n c e r n i n g r o o m c h a n g e s , c o r r e c t ?

A. Y e s .

Q. W h y - - e x p l a i n w h y i t ' s i m p o r t a n t

f o r a s o c i a l w o r k e r t o s p e a k w i t h b o t h t h e

r e s i d e n t a n d t h e f a m i l y p r i o r t o a b e d

t r a n s f e r b e t w e e n u n i t s ?

A. W e l l , i t ' s i m p o r t a n t t o i n v o l v e

t h e d e s i g n a t e d r e p b e c a u s e h e o r s h e c o u l d

h a v e i n f o r m a t i o n t h a t c o u l d i m p a c t t h e

d e c i s i o n o n w h e r e t h e r o o m i s t h e y g o t o .

F o r e x a m p l e , i f y o u r m o t h e r w a s a

H o l o c a u s t s u r v i v o r , w e m a y n o t p u t h e r w i t h

a p e r s o n t h a t t h e y s e e f i t . A n d t h a t

i n f o r m a t i o n i s i n f o r m a t i o n t h a t w o u l d i m p a c t

w h e r e w e m o v e t h e r e s i d e n t t o a n d t h a t i s

s o m e t h i n g t h e r e s i d e n t m a y o r m a y n o t r e l a y

t o u s .

Q. A n d e x p l a i n p r o v i d i n g d e t a i l e d

d o c u m e n t a t i o n i n t h e c h a r t a s t o h o w t h e
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r e s i d e n t a n d t h e f a m i l y r e s p o n d e d t o t h e

p r o p o s e d t r a n s f e r t o a n o t h e r u n i t ?

A. C a n w e b r i n g t h a t d o c u m e n t u p

a g a i n ? B e c a u s e I d o n ' t r e c a l l s e e i n g

d e t a i l e d d o c u m e n t a t i o n i n t h e p o l i c y , b u t

I ' l l a n s w e r t h e q u e s t i o n .

Q. N o . N o . W e l l , r e a d i n g t h e

l a n g u a g e , " S o c i a l w o r k e r s a r e s u b j e c t t o

r e c o m m e n d a t i o n w i t h f a m i l y a n d r e s i d e n t

d o c u m e n t i n g t h e i r r e s p o n s e i n t h e r e s i d e n t

r e c o r d " ?

A. C o r r e c t .

Q. I s i t y o u r u n d e r s t a n d i n g t h a t i t

n e e d n o t b e d e t a i l e d ?

A. N o , i t d o e s n o t n e e d t o b e

d e t a i l e d . I t c o u l d b e a s s i m p l e a s ,

" R e s i d e n t a n d f a m i l y a g r e e t o r o o m

t r a n s f e r . "

Q. S o , s e p a r a t e c o m m u n i c a t i o n i n t h e

c h a r t t h a t t h e r e s i d e n t a n d t h e f a m i l y w e r e

c o n s u l t e d a n d d i s c u s s e d t h e i s s u e ; i s t h a t

f a i r t o s a y ?

A. Y e s .

Q. I ' d l i k e t o t a l k a b o u t a d m i s s i o n s
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a n d r e a d m i s s i o n f r o m t h e h o s p i t a l ?

A. O k a y .

Q. P r i o r t o t h e p a n d e m i c , w h o w a s

r e s p o n s i b l e f o r d e c i d i n g w h e t h e r t o a d m i t a

p a t i e n t f r o m t h e h o s p i t a l t o F u l t o n ?

A. A d m i s s i o n s w o u l d d o a b a s i c

s c r e e n o f t h e r e s i d e n t a n d t h e n d i r e c t o r o f

n u r s i n g o r h e r d e s i g n e e w o u l d r e v i e w t h e

c l i n i c a l t o a d m i t t h e r e s i d e n t .

Q. S o , a r e y o u s a y i n g i t w a s t h e

a d m i s s i o n s d e p a r t m e n t a n d t h e d i r e c t o r o f

n u r s i n g ?

A. T h a t ' s c o r r e c t .

Q. W h a t r o l e , i f a n y , d i d y o u p l a y

i n d e c i d i n g - - a g a i n , t h i s i s p r i o r t o t h e

p a n d e m i c , w h a t r o l e , i f a n y , d i d y o u p l a y i n

d e c i d i n g w h e t h e r t o a c c e p t a p a t i e n t f r o m

t h e h o s p i t a l ?

A. N o t o n a d a i l y b a s i s . I f

s o m e b o d y h a d b e e n h e r e b e f o r e a n d o w e d u s

m o n e y o r i f s o m e b o d y h a d b e e n h e r e b e f o r e

a n d w a s v e r y a d i f f i c u l t p a t i e n t o r a f a m i l y

t h a t h a d b e e n h e r e b e f o r e t h a t w a s s u i n g u s ,

t h i n g s t h a t w o u l d i m p a c t o u r d e s i r e t o a d m i t
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t h e m w o u l d b e b r o u g h t t o m y a t t e n t i o n .

Q. P r i o r t o t h e p a n d e m i c , w h o

d e c i d e d o n w h i c h u n i t a n d b e d t o p l a c e a n

i n c o m i n g p a t i e n t f r o m t h e h o s p i t a l ?

A. A d m i s s i o n s a n d t h e d i r e c t o r o f

n u r s i n g , i f i t w a s s o m e t h i n g t h a t s h e n e e d e d

h e r i n p u t o n . F o r e x a m p l e , i f s o m e b o d y h a d

a n i n f e c t i o n o r l i k e d a s p e c i f i c d o c t o r , t h e

d i r e c t o r o f n u r s i n g d e c i d e d w i t h h e r

t o g e t h e r .

Q. T o w h a t e x t e n d d u r i n g t h e

p a n d e m i c d i d y o u b e c o m e i n v o l v e d i n t h e

a d m i s s i o n s p r o c e s s o f p o s s i b l e p a t i e n t s t o

F u l t o n ?

A. I d o n ' t u n d e r s t a n d y o u r q u e s t i o n ,

a t w h a t p o i n t d i d I g e t i n v o l v e d ?

Q. N o , t o w h a t e x t e n t , i f a n y ,

d u r i n g - - d i d y o u r i n v o l v e m e n t c h a n g e i n t h e

a d m i s s i o n s p r o c e s s o f a h o s p i t a l p a t i e n t t o

F u l t o n ?

A. S u r e , i t c h a n g e d w h e n t h e

D e p a r t m e n t o f H e a l t h m a n d a t e d t h a t w e a d m i t

C O V I D - p o s i t i v e r e s i d e n t s t o t h e f a c i l i t y .

Q. R i g h t . B u t m y q u e s t i o n t o y o u i s
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t o w h a t e x t e n t d i d t h a t c h a n g e y o u r

i n v o l v e m e n t i n t h e a d m i s s i o n s p r o c e s s f r o m a

h o s p i t a l ?

Y o u s a i d e a r l i e r , i f I u n d e r s t o o d

c o r r e c t l y , i t w a s M s . H e r s h e r a n d M s . D o y l e

t h a t l a r g e l y p a r t i c i p a t e d i n t h e a d m i s s i o n s

f r o m t h e h o s p i t a l , c o r r e c t ?

A. N o , M s . F r a w l e y , I ' m M s . D o y l e .

Q. I ' m s o r r y , I m e a n t M s . F r a w l e y .

I t w a s l a r g e l y M s . H e r s h e r a n d M s . F r a w l e y ,

c o r r e c t ?

A. C o r r e c t , i t r e m a i n e d t h a t w a y

t h r o u g h o u t t h e p a n d e m i c . T h e y u n d e r s t o o d

w h a t n e e d e d t o b e d o n e b a s e d o n t h e

g u i d e l i n e s f r o m t h e D e p a r t m e n t o f H e a l t h a n d

t h e G o v e r n o r a n d t h e y c o n t i n u e d t o m a k e a n y

a d m i s s i o n s .

Q. T o w h a t e x t e n t d i d y o u g e t m o r e

i n v o l v e d i n t h a t p r o c e s s d u r i n g t h e

p a n d e m i c ?

A. I w a s i n v o l v e d t o t h e p o i n t o f

t e l l i n g t h e m t h e g u i d a n c e t h a t w e w e r e

r e q u i r e d t o t a k e . W e d e s i g n a t e d a n o f f i c i a l

C O V I D u n i t , I w a s i n v o l v e d i n t h a t d e c i s i o n ,
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o f c o u r s e . I w a s i n v o l v e d i n m a k i n g t h e

n e c e s s a r y r o o m c h a n g e s t o c r e a t e t h a t u n i t .

B u t t h e d a y - t o - d a y r e v i e w i n g o f

r e s i d e n t s t o a d m i t r e m a i n e d w i t h t h e m .

Q. S o d u r i n g t h e p a n d e m i c , 1 E a s t

w a s d e s i g n a t e d a s t h e C O V I D u n i t t o r e c e i v e

a d m i s s i o n s o f C O V I D p a t i e n t s f r o m t h e

h o s p i t a l ?

A. T h a t ' s c o r r e c t .

Q. A n d h o w a b o u t b e d t r a n s f e r s a t

F u l t o n , n o t i n c o m i n g p a t i e n t s f r o m t h e

h o s p i t a l , b u t g e n e r a l l y b e d t r a n s f e r s w i t h i n

t h e f a c i l i t y .

P r i o r t o t h e p a n d e m i c w h a t w a s

t h e p r o c e s s b y w h i c h a r e s i d e n t w o u l d

t r a n s f e r f r o m o n e b e d o r u n i t t o a n o t h e r b e d

o r u n i t i n t h e f a c i l i t y , h o w d i d t h a t w o r k ?

A. S o m e t i m e s a u n i t m a n a g e r w o u l d

s u g g e s t i t , t h a t r o o m m a t e s w e r e n ' t g e t t i n g

a l o n g o r a r e s i d e n t - - v e r y o f t e n a r e s i d e n t

w o u l d r e q u e s t a r o o m c h a n g e .

I n t h a t c a s e , t h e y f o l l o w t h e

p r o t o c o l t h a t w e j u s t s a w u p o n a s c r e e n ,

w h e r e a c o n v e r s a t i o n w o u l d b e h e l d . Y o u
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k n o w , s o m e t i m e s t h e y w a n t t o b e c l o s e r t o a

f r i e n d o r a d i f f e r e n t u n i t o r t h e y d i d n ' t

l i k e t h e i r r o o m m a t e .

M o s t o f o u r r o o m c h a n g e s p r i o r t o

t h e p a n d e m i c w e r e a t r e s i d e n t r e q u e s t s o r

b e c a u s e r e s i d e n t s w e r e n o t g e t t i n g a l o n g .

Q. P r i o r t o t h e p a n d e m i c , w h o h a d

t h e a u t h o r i t y a t F u l t o n t o a p p r o v e a n d t o

a u t h o r i z e t h e t r a n s f e r o f a r e s i d e n t f r o m

o n e b e d o r u n i t t o a n o t h e r b e d o r u n i t ?

A. I t ' s a l m o s t a l w a y s a g r o u p

d e c i s i o n . S o m e t i m e s a u n i t m a n a g e r w i l l

c o m e i f m y m o m a n d y o u r m o m a r e n o t g e t t i n g

a l o n g . A n d s o c i a l w o r k e r s w o u l d g e t

i n v o l v e d , c o u n s e l o r s w o u l d g e t i n v o l v e d .

W e w o u l d h a v e d i s c u s s i o n s o n

w h e r e w e t h o u g h t w e c o u l d p l a c e s o m e b o d y t o

b e a g o o d r o o m m a t e , w h a t u n i t w o u l d b e b e s t

s u i t e d . F o r e x a m p l e , i f y o u w e r e a l e r t a n d

o r i e n t e d , t h e y w o u l d p u t a r e s i d e n t t h a t

m a t c h e d w i t h a n o t h e r r e s i d e n t .

S o , i t w a s p r e t t y m u c h a l w a y s a

g r o u p d i s c u s s i o n .

Q. W e r e t h e r e a n y i n d i v i d u a l o r
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i n d i v i d u a l s w h o h a d t h e f i n a l a u t h o r i t y t o

m a k e t h a t b e d t r a n s f e r o r c o u l d t h e u n i t

m a n a g e r o n h e r o w n s a y , " I ' m m o v i n g t h i s

r e s i d e n t f r o m t h i s u n i t t o t h i s u n i t " ?

I n o t h e r w o r d s , w a s t h e r e a n y

i n d i v i d u a l w h o h a d t o a p p r o v e o f t h e b e d

t r a n s f e r ?

A. N o , i t w a s a g r o u p - - t h e y a l l - -

i t w a s a g r o u p d i s c u s s i o n . T h e d i r e c t o r o r

n u r s i n g , a d m i s s i o n s a n d m y s e l f c o u l d s a y , " I

s a w o n a r e p o r t t h e r e w a s a r e s i d e n t - - I ' d

l i k e t o m o v e M s . D o y l e t o 3 E a s t , t o a n o t h e r

b e d o n t h a t u n i t . " T h e u n i t m a n a g e r m i g h t

s a y , " T h a t l o o k s g o o d o n p a p e r , b u t s h e

s t a y s u p a l l n i g h t a n d t h e o t h e r o n e l i k e s

t o s l e e p , I d o n ' t t h i n k t h a t ' s a g o o d p a i r . "

S o , i t ' s a l w a y s a c o n v e r s a t i o n o n

w h e r e w e s h o u l d p u t p e o p l e . T h a t ' s n o t a

d e c i s i o n y o u w a n t t o t a k e l i g h t l y , y o u

w a n t e d t o p u t t h e m w h e r e t h e y w e r e b e s t

s u i t e d .

T h e u l t i m a t e d e c i s i o n w i t h

e v e r y t h i n g t h a t h a p p e n e d i n t h e b u i l d i n g w a s

m i n e , b u t I w o u l d n e v e r d o a n y t h i n g b y
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m y s e l f w i t h o u t c o n v e r s a t i o n s w i t h o t h e r s .

Q. R i g h t . B u t t h e f i n a l

a u t h o r i z a t i o n c o m e s f r o m y o u ?

A. C o r r e c t .

Q. D i d t h a t d e c i s i o n - m a k i n g p r o c e s s

w h i c h y o u j u s t d i s c u s s e d w i t h u s , d i d t h a t

c h a n g e d u r i n g t h e p a n d e m i c a s o p p o s e d t o

p r i o r t o t h e p a n d e m i c ?

A. I t s p e d u p s i g n i f i c a n t l y i n s o m e

c a s e s w h e r e p e r h a p s t h e c o n v e r s a t i o n s w e r e

n o t a s l e n g t h y , b u t n o , t h e g e n e r a l p r o c e s s

w a s t h e s a m e f o r t h o s e t r a n s f e r s .

Q. I w a s g o i n g t o a s k y o u , M s .

D o y l e , w e w e r e t a l k i n g a b o u t h o s p i t a l

a d m i s s i o n s a n d b e d t r a n s f e r s , c o r r e c t ?

A. Y e s .

Q. I s t h e r e a n y - - d i d y o u h a v e a n y

a b i l i t y t o v i s u a l i z e t h e r e s i d e n t s t h a t a r e

i n t h e f a c i l i t y a t a n y g i v e n t i m e ? W a s

t h e r e a n y v i s u a l a i d t h a t t h e f a c i l i t y h a d

t o a s s i s t y o u i n s e e i n g w h e r e t h e r e s i d e n t s

a r e l o c a t e d i n t h e b u i l d i n g ?

A. Y e s , w e u s e s o m e t h i n g c a l l e d a

b e d b o a r d . I t ' s a b l a c k b o a r d i n t h e
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a d m i s s i o n s o f f i c e t h a t h a s a l l s e v e n u n i t s

i d e n t i f i e s a n d t h e b e d s t h a t a r e o p e n a n d

f i l l e d a n d w i t h w h o m .

Q. B e d b o a r d - - B - E - D - - b e d b o a r d ?

A. Y e s .

Q. A n d t h a t b e d b o a r d i s l o c a t e d ,

y o u s a i d i n t h e a d m i s s i o n s o f f i c e ?

A. T h a t ' s c o r r e c t .

Q. T h a t ' s a p h y s i c a l b o a r d t h a t

c o n t a i n s e a c h b e d i n t h e f a c i l i t y w i t h t h e

r e s i d e n t ' s n a m e t h a t ' s l o c a t e d i n t h a t b e d ?

A. C o r r e c t .

Q. W h o h a s a c c e s s a n d u s e o f t h i s

b e d b o a r d ?

A. W e l l , a d m i s s i o n s o b v i o u s l y , t h e

d i r e c t o r o f n u r s i n g , m y s e l f , a n y b o d y t h a t

n e e d s t o k n o w w h e r e a r e s i d e n t i s l o c a t e d a t

t h a t t i m e .

Q. S o , i s i t f a i r t o s a y t h a t y o u

u s e d t h e b e d b o a r d a s w e l l i n m a k i n g

d e c i s i o n s c o n c e r n i n g b e d t r a n s f e r s ?

A. Y e s .

Q. I f w e c a n l o o k a t E x h i b i t 6 ,

a g a i n T i t l e 1 0 o f t h e C o d e s , R u l e s a n d
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R e g u l a t i o n s . T h i s i s E x h i b i t 6 . C a n y o u

s e e t h a t , M s . D o y l e ?

A. I c a n .

Q. T i t l e 1 0 o f t h e C o d e s , R u l e s a n d

R e g u l a t i o n s o f t h e S t a t e o f N e w Y o r k ,

A r t i c l e 3 , " O r g a n i z a t i o n a n d

A d m i n i s t r a t i o n , " s p e c i f i c a l l y S e c t i o n

4 1 5 . 2 6 . I t ' s a 3 0 - p a g e e x h i b i t .

A n d i f w e l o o k a t p a g e 1 , i t

i n d i c a t e s - - a n d a g a i n , I h i g h l i g h t e d

p o r t i o n s s o t h a t y o u c a n r e a d a l o n g . " A

n u r s i n g h o m e s h a l l " - - a m o n g o t h e r t h i n g s - -

" m a i n t a i n t h e h i g h e s t p r a c t i c a b l e p h y s i c a l ,

m e n t a l a n d p s y c h o s o c i a l w e l l - b e i n g o f e a c h

r e s i d e n t . "

A n d u n d e r " A d m i n i s t r a t i o n , "

s e c t i o n A , i t i n d i c a t e s , " N o n u r s i n g h o m e

s h a l l o p e r a t e u n l e s s i t i s u n d e r t h e

s u p e r v i s i o n o f a n a d m i n i s t r a t o r w h o h o l d s a

c u r r e n t l y v a l i d n u r s i n g h o m e a d m i n i s t r a t o r ' s

l i c e n s e a n d r e g i s t r a t i o n . "

A n d i t c o n t i n u e s , y o u c a n s c r o l l

d o w n a d r o p , " t h e a d m i n i s t r a t o r s h a l l s e t a n

e x a m p l e f o r a l l s t a f f m e m b e r s " - - a n d i t
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c o n t i n u e s - - " w h i c h r e c o g n i z e s t h a t t h e

i n s t i t u t i o n e x i s t s t o s e r v e t h e i n t e r e s t s o f

a n d t h e n e e d s o f r e s i d e n t s , w h i c h e m p h a s i z e s

t h e i m p o r t a n c e o f a r e s i d e n t ' s r i g h t t o

i n d e p e n d e n c e r e g a r d i n g a l l a s p e c t s o f

i n s t i t u t i o n a l l i f e . "

A r e y o u a w a r e o f t h i s s e c t i o n ,

M s . D o y l e ?

A. I a m .

Q. A g a i n , l e a v i n g i t u p o n t h e

s c r e e n , t h e s t a t u t e e m p h a s i z e s o r r e c o g n i z e s

r a t h e r , t h e i m p o r t a n c e o f a r e s i d e n t ' s r i g h t

t o i n d e p e n d e n c e a n d i s t h a t - - d o e s t h a t

i n d e p e n d e n c e i n c l u d e t h e a b i l i t y t o m a k e

d e c i s i o n s , e i t h e r i n d i v i d u a l l y i f t h e y h a v e

t h e c a p a c i t y , o r a s y o u d i s c u s s e d , t h e y l a c k

c a p a c i t y , t o h a v e a d e s i g n a t e d

r e p r e s e n t a t i v e p a r t i c i p a t e i n t h o s e

d e c i s i o n s ; i s t h a t c o r r e c t ?

A. Y e s .

Q. A n d i f w e g o t o p a g e 2 4 - - p a g e

2 4 o f t h e e x h i b i t , w e s e e - - I ' m s o r r y - -

y e s , p a g e 2 4 , " A d m i s s i o n P o l i c i e s a n d

P r a c t i c e s " a n d i t s a y s , " T h e n u r s i n g h o m e s
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s h a l l : "

A n d t h e n i f w e g o t o p a g e 2 5 ,

u n d e r s u b s e c t i o n 2 , " T h e n u r s i n g h o m e s h a l l :

a c c e p t a n d r e t a i n o n l y n u r s i n g h o m e

r e s i d e n t s f o r w h o m i t c a n p r o v i d e a d e q u a t e

c a r e o f . "

D o y o u s e e t h a t ?

A. I s e e i t .

Q. W h a t i s a d e q u a t e c a r e ? W h e n i s a

n u r s i n g h o m e p r o v i d i n g a d e q u a t e c a r e t o a n

i n d i v i d u a l ?

A. I ' m s o r r y , I d o n ' t k n o w h o w t o

a n s w e r t h a t q u e s t i o n . Y o u a d m i t r e s i d e n t s

t h a t y o u h a v e t h e c a p a b i l i t y o f t a k i n g c a r e

o f .

Q. T h a t y o u c a n t a k e c a r e o f ?

A. C o r r e c t .

Q. A n d i t c o n t i n u e s u n d e r s e c t i o n 8 ,

i f w e g o t o p a g e 2 7 , " T h e n u r s i n g h o m e

s h a l l , " u n d e r s e c t i o n 8 , " a p p l y t h e

f o l l o w i n g r e s t r i c t i o n s t o t h e a d m i s s i o n a n d

r e t e n t i o n o f r e s i d e n t s . "

A n d i f w e s c r o l l d o w n u n d e r

s e c t i o n D , " a r e s i d e n t s u f f e r i n g f r o m a
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c o m m u n i c a b l e d i s e a s e s h a l l n o t b e a d m i t t e d

o r r e t a i n e d u n l e s s " - - a n d i t c o n t i n u e s

w h e r e I h i g h l i g h t e d - - " t h e f a c i l i t y i s

s t a f f e d a n d e q u i p p e d t o m a n a g e s u c h c a s e s

w i t h o u t e n d a n g e r i n g t h e h e a l t h o f o t h e r

r e s i d e n t s . "

D o y o u s e e t h a t ?

A. I s e e i t .

Q. S o b a s i c a l l y i s i t f a i r t o s a y

t h a t t h e s t a t u t e i s i n d i c a t i n g t h a t a

r e s i d e n t s h o u l d n o t b e a d m i t t e d i f s o d o i n g

w o u l d e n d a n g e r o t h e r r e s i d e n t s , c o r r e c t s ?

A. E x a c t l y w h y I d i s a g r e e d w i t h t h e

d i r e c t i v e f r o m t h e G o v e r n o r a n d t h e

D e p a r t m e n t o f H e a l t h t o a d m i t C O V I D - p o s i t i v e

r e s i d e n t s , w h i c h w e w e r e , o f c o u r s e ,

m a n d a t e d t o d o .

Q. C a n y o u p l e a s e l i s t e n t o m y - -

t h a t i s n ' t w h a t I a s k e d y o u . I a s k e d y o u - -

A. I a n s w e r e d y o u r q u e s t i o n .

Q. N o , t h a t w a s n ' t w h a t I a s k e d y o u .

I a s k e d y o u - - w e c a n r e a d b a c k t h e

q u e s t i o n . I w a s n ' t t a l k i n g a b o u t t h e

G o v e r n o r o r t h e G o v e r n o r ' s m a n d a t e , I w a s
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a s k i n g a b o u t t h e s t a t u t e .

A. A n d I a n s w e r e d y e s , t h i s i s

c o r r e c t , e x c e p t w h e n i t ' s o v e r w r i t t e n b y t h e

D e p a r t m e n t o f H e a l t h a n d t h e G o v e r n o r ' s

d i r e c t i v e d u r i n g t h e p a n d e m i c , t h a t ' s m y

a n s w e r .

Q. L e t m e r e p e a t t h e q u e s t i o n .

A. O k a y .

Q. T h e s t a t u t e i s i n d i c a t i n g ,

c o r r e c t , M s . D o y l e , t h a t a r e s i d e n t w h o

s u f f e r s f r o m a c o m m u n i c a b l e d i s e a s e , s h o u l d

n o t b e r e t a i n e d - - s h o u l d n o t r e t a i n e d o r

a d m i t t e d o f s o d o i n g w o u l d e n d a n g e r t h e

h e a l t h o f o t h e r r e s i d e n t s , t h a t ' s w h a t t h e

s t a t u t e s a y s , c o r r e c t ?

A. T h a t ' s w h a t t h e s t a t u t e s a y s ,

y e s .

Q. W h a t i s a c o m m u n i c a b l e d i s e a s e ,

w h a t d o e s t h a t m e a n ?

A. O n e t h a t c a n b e s p r e a d f r o m o n e

p e r s o n t o a n o t h e r .

Q. A n d i s t h e C o r o n a v i r u s a

c o m m u n i c a b l e d i s e a s e ?

A. Y e s .
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Q. L e t ' s d i s c u s s a b i t t h e p r o t o c o l s

t h a t w e r e i m p l e m e n t e d d u r i n g t h e p a n d e m i c t o

c o n t a i n t h e s p r e a d o f c o m m u n i c a b l e d i s e a s e s ,

i n c l u d i n g o r s p e c i f i c a l l y , C O V I D ?

A. I w o u l d j u s t l i k e t o m a k e a

c o m m e n t , i f I m a y ? T h e i n t e r p r e t a t i o n - -

Q. A c t u a l l y - -

A. I ' m s o r r y ?

Q. N o , I c u t y o u o f f , y o u c a n t a l k .

I c a n s e e y o u ' r e b a c k b e c a u s e t h e e x h i b i t ' s

b e e n r e m o v e d .

A. I j u s t w a n t e d t o c o m m e n t t h a t

t h i s p r o v i s i o n i n t h e c o d e w a s o v e r w r i t t e n

b y t h e D e p a r t m e n t o f H e a l t h a n d G o v e r n o r

C u o m o ' s i n s t r u c t i o n s t h a t n u r s i n g h o m e s m u s t

a d m i t C O V I D - p o s i t i v e r e s i d e n t s . S o , w e w e r e

g i v e n n o c h o i c e i n t h e m a t t e r t o a d m i t t h e m

a n d I w o u l d l i k e t h a t o n t h e r e c o r d .

Q. A c t u a l l y , f o r p u r p o s e s o f t h i s

h e a r i n g , a n y q u e s t i o n s I p o s e t o y o u

r e q u i r e s a r e s p o n s e . Y o u r o p i n i o n o r y o u r

d i s c u s s i o n o r i n t e r p r e t a t i o n o r f e e l i n g s

t o w a r d p r o v i s i o n s i s n o t r e l e v a n t t o t h e

h e a r i n g . Y o u m a d e y o u r r e c o r d , b u t j u s t
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m o v i n g f o r w a r d , j u s t s o w e u n d e r s t a n d o n e

a n o t h e r , t h e o n l y r e q u i r e m e n t y o u h a v e h e r e

i s t o a n s w e r m y q u e s t i o n s . O k a y ?

A. N o t e d .

Q. O k a y . S o , w e t a l k e d a l i t t l e

a b o u t t h e p r o t o c o l s - -

M R . Y A F F E : I ' m s o r r y , d i d y o u

d e e m t h i s t o b e h e a r i n g ? I t h o u g h t

t h i s w a s a s u b p o e n a t o t e s t i f y . Y o u

k e e p u s i n g t h e w o r d h e a r i n g .

M R . Z A D E K : W e ' r e n o t g o i n g t o

d e c i p h e r t h e E x e c u t i v e L a w .

Q. T h e p r o t o c o l s t h a t w e r e

i m p l e m e n t e d d u r i n g t h e p a n d e m i c , M s .

D o y l e - - t h e r e w e r e p r o t o c o l s i m p l e m e n t e d ,

c o r r e c t , d u r i n g t h e p a n d e m i c t o a d d r e s s

p r o t o c o l s , c o r r e c t ?

A. C o r r e c t .

Q. I f w e c a n l o o k a t E x h i b i t 7 a n d

E x h i b i t 7 , o n c e w e g e t i t u p h e r e , E x h i b i t 7

i s a t h r e e - p a g e d o c u m e n t . A n d I ' m o n l y

g o i n g t o r e f e r e n c e a v e r y s m a l l s e c t i o n o f

i t , b u t i t ' s a t h r e e - p a g e d o c u m e n t t h a t h a s

a n i s s u a n c e d a t e o f F e b r u a r y 6 , 2 0 2 0 .
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D o y o u s e e t h a t ?

A. I d o .

Q. A n d i t ' s f r o m t h e D e p a r t m e n t o f

H e a l t h & H u m a n S e r v i c e s C M S , a r e y o u

f a m i l i a r w i t h t h e C e n t e r s f o r M e d i c a r e &

M e d i c a i d s e r v i c e s ?

A. I a m .

Q. D i d y o u r e c e i v e C M S u p d a t e s

d u r i n g t h e p a n d e m i c ?

A. Y e s .

Q. A n d t h e s u b j e c t o f t h i s

t h r e e - p a g e d o c u m e n t i s " I n f o r m a t i o n o f

H e a l t h C a r e F a c i l i t i e s C o n c e r n i n g 2 0 1 9 N o v e l

C o r o n a v i r u s I l l n e s s , " d o y o u s e e t h a t ?

A. I d o .

Q. A n d i t s a y s o n t h e n e x t s e c t i o n

u n d e r , " M e m o r a n d u m S u m m a r y , " i f y o u s c r o l l

d o w n j u s t a b i t . I t s a y s u n d e r , " H e a l t h c a r e

F a c i l i t i e s E x p e c t a t i o n s " i n t h e m i d d l e o f

t h e p a g e , " C M S s t r o n g l y u r g e s t h e r e v i e w o f

C D C ' s g u i d a n c e a n d e n c o u r a g e s f a c i l i t i e s t o

r e v i e w t h e i r o w n i n f e c t i o n p r e v e n t i o n a n d

c o n t r o l p o l i c i e s a n d p r a c t i c e s t o p r e v e n t

t h e s p r e a d o f i n f e c t i o n . "
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A n d b e l o w t h a t i t s a y s , " T h e

C e n t e r s f o r M e d i c a r e & M e d i c a i d S e r v i c e s

( C M S ) i s c o m m i t t e d t o t h e p r o t e c t i o n o f

p a t i e n t s a n d r e s i d e n t s o f h e a l t h c a r e

f a c i l i t i e s f r o m t h e s p r e a d o f i n f e c t i o u s

d i s e a s e . E v e r y M e d i c a r e p a r t i c i p a t i n g

f a c i l i t y i n t h e N a t i o n ' s h e a l t h c a r e s y s t e m

m u s t a d h e r e t o s t a n d a r d s f o r i n f e c t i o n

p r e v e n t i o n a n d c o n t r o l . "

D i d F u l t o n C o m m o n s a d h e r e t o

s t a n d a r d s o f i n f e c t i o n p r e v e n t i o n a n d

c o n t r o l d u r i n g t h e p a n d e m i c ?

A. Y e s , w e d i d .

Q. I f w e g o d o w n a l i t t l e f u r t h e r t o

t h e b o t t o m o f t h e p a r a g r a p h , i t s a y s - -

t h i r d l i n e f r o m t h e b o t t o m o f t h e s e c o n d

p a r a g r a p h t h a t ' s o n t h e p a g e , i t s a y s ,

" F a c i l i t i e s m u s t t a k e s t e p s t o p r e p a r e ,

i n c l u d i n g r e v i e w i n g t h e i r i n f e c t i o n c o n t r o l

p o l i c i e s a n d p r a c t i c e s t o p r e v e n t t h e s p r e a d

o f i n f e c t i o n . "

A n d d i d F u l t o n - -

A. S o r r y , I d o n ' t s e e w h e r e y o u ' r e

r e a d i n g . T h i s i s t h e f i r s t t i m e I ' m s e e i n g
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t h i s d o c u m e n t s o I ' m a l i t t l e - - t h e o t h e r

o n e s I ' m f a m i l i a r w i t h , b u t o n e I ' v e n e v e r

s e e n b e f o r e .

Q. O k a y . Y o u h a v e n o t s e e n t h i s

b e f o r e ?

A. T h i s i s t o t h e s u r v e y d i r e c t o r s ,

n o t t o a d m i n i s t r a t o r s , I ' v e n e v e r s e e n t h i s

b e f o r e .

Q. Y o u ' v e n e v e r s e e n t h i s ?

A. N o t t o t h e b e s t o f m y k n o w l e d g e ,

s o .

Q. S o i f w e s c r o l l d o w n a g a i n

t o w a r d s t h e b o t t o m m i d d l e o f t h e p a g e .

S o , i f y o u s e e - - I d o n ' t k n o w i f

y o u s e e m y c u r s o r n o w , c a n y o u s e e m y c u r s o r

o n t h e s c r e e n ?

A. N o , I d o n ' t .

Q. Y o u d o n ' t s e e t h i s ?

A. O h , y e a h , I s e e i t n o w .

Q. I t s a y s , " F a c i l i t i e s m u s t t a k e

s t e p s t o p r e p a r e , i n c l u d i n g r e v i e w i n g t h e i r

i n f e c t i o n c o n t r o l p o l i c i e s a n d p r a c t i c e s t o

p r e v e n t t h e s p r e a d o f i n f e c t i o n . "

D o y o u s e e t h a t ?
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A. N o , I ' m t r y i n g t o f i n d i t , I ' m

s o r r y .

Q. T h e r e w e g o .

A. O k a y , y e p .

Q. O k a y . I s i t f a i r t o s a y - -

w i t h d r a w n .

D i d F u l t o n - - w i t h d r a w n .

D i d y o u t a k e s t e p s t o p r e p a r e a n d

d i d y o u r e v i e w y o u r p o t e n t i a l p o l i c y w i t h

F u l t o n i n o r d e r t o s t o p t h e s p r e a d o f

i n f e c t i o n ?

A. Y e s , b e f o r e w e w e r e a d v i s e d t o d o

s o b y t h e N e w Y o r k S t a t e D e p a r t m e n t o f

H e a l t h .

Q. S o , t h e a n s w e r i s y e s ?

A. Y e s .

Q. A g a i n , i f w e g o t o p a g e 2 o f t h e

d o c u m e n t , r i g h t h e r e a t t h e t o p , t h e s e c o n d

p a r a g r a p h i n , i t s a y s , a m o n g o t h e r t h i n g s ,

" C M S " - - I d o n ' t k n o w i f y o u s e e m y c u r s o r

h e r e - - " C M S a l s o e x p e c t s h e a l t h c a r e s t a f f

a n d s u r v e y o r s t o c o m p l y w i t h b a s i c i n f e c t i o n

c o n t r o l p r a c t i c e s . "

D o y o u s e e t h a t ?
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A. I d o , t h i s i s g u i d a n c e f r o m C M S

t o t h e s u r v e y t e a m t o f o l l o w i n f e c t i o n

c o n t r o l p r a c t i c e s .

Q. R i g h t . D i d F u l t o n C o m m o n s f o l l o w

b a s i c i n f e c t i o n c o n t r o l p r a c t i c e s d u r i n g t h e

p a n d e m i c ?

A. Y e s .

Q. O k a y .

A. J u s t f o r t h e r e c o r d , t h a t

d o c u m e n t w a s n o t s e n t t o t h e a d m i n i s t r a t o r s ,

j u s t s o y o u ' r e a w a r e .

Q. H a v e y o u e v e r s e e n t h a t d o c u m e n t

b e f o r e ?

A. N o , I h a v e n o t . I t w a s f r o m C M S

t o s t a t e s u r v e y o r a g e n c i e s .

Q. H m m - h m m . L o o k i n g a t E x h i b i t 8 - -

w h a t w a s p r e m a r k e d a s E x h i b i t 8 . H a v e y o u

s e e n - - i t ' s a - - h a v e y o u s e e n t h i s

e x h i b i t s b e f o r e ?

A. I c a n ' t t e l l .

M R . Y A F F E : Y o u ' r e o n l y s h o w i n g

h e r t h e f i r s t q u a r t e r o f t h e f i r s t

p a g e .

Q. Y o u ' r e n o t a b l e t o s e e t h e
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h e a d i n g o n t h i s d o c u m e n t ?

A. I c a n s e e a h e a d i n g , b u t I c a n ' t

t e l l y o u i f I s a w i t o r n o t b a s e d o n

h e a d i n g . I h a v e n ' t s e e n t h e c o n t e x t .

Q. T h e n l e t ' s d o - - E x h i b i t 8 i s

d a t e d M a r c h 4 , 2 0 2 0 a n d a g a i n , i t ' s f r o m t h e

C M S , c o r r e c t ?

A. Y e s .

Q. A n d t h e s u b j e c t i s e n t i t l e d ,

" G u i d a n c e f o r I n f e c t i o n C o n t r o l a n d

P r e v e n t i o n o f C o r o n a v i r u s D i s e a s e 2 0 1 9

( C O V I D - 1 9 ) i n n u r s i n g h o m e s , " c o r r e c t ?

A. Y e s .

Q. A n d i f w e s c r o l l d o w n t o t h e

b o t t o m o f t h e f i r s t p a g e o f t h i s f o u r - p a g e

d o c u m e n t , i t s a y s u n d e r , " G u i d a n c e , " i n t h e

t h i r d l i n e d o w n , " P e r C D C , " d o y o u s e e t h a t

r i g h t t h e r e ?

A. Y e s .

Q. " P e r C D C , p r o m p t d e t e c t i o n ,

t r i a g e a n d i s o l a t i o n o f p o t e n t i a l l y

i n f e c t i o u s p a t i e n t s a r e e s s e n t i a l t o p r e v e n t

u n n e c e s s a r y e x p o s u r e s a m o n g s t p a t i e n t s ,

h e a l t h c a r e p e r s o n n e l a n d v i s i t o r s a t t h e
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f a c i l i t y . T h e r e f o r e , f a c i l i t i e s s h o u l d

c o n t i n u e t o b e v i g i l a n t i n i d e n t i f y i n g a n y

p o s s i b l e i n f e c t e d i n d i v i d u a l s . "

H a v e y o u s e e n t h a t b e f o r e ?

A. I d o n ' t r e c a l l s e e i n g t h a t

d o c u m e n t .

Q. N o ?

A. N o .

Q. D o y o u a g r e e t h a t f a c i l i t i e s

s h o u l d a n d - - w i t h d r a w n .

W a s F u l t o n v i g i l a n t i n

i d e n t i f y i n g p o s s i b l e i n f e c t e d i n d i v i d u a l s

w i t h i n t h e f a c i l i t y ?

A. Y e s .

Q. A n d i f w e g o t o p a g e 2 o f

E x h i b i t 8 . A t t h e t o p o f t h e p a g e , s e c o n d

l i n e d o w n i t s a y s , " F a c i l i t i e s s h o u l d

m a i n t a i n a p e r s o n - c e n t e r e d a p p r o a c h t o c a r e .

T h i s i n c l u d e s c o m m u n i c a t i n g e f f e c t i v e l y w i t h

p a t i e n t s , p a t i e n t r e p r e s e n t a t i v e s a n d / o r

t h e i r f a m i l i e s . "

D o y o u s e e t h a t ?

A. I s e e i t .

Q. A n d d o y o u a g r e e w i t h t h a t
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s t a t e m e n t , t h a t d u r i n g t h e p a n d e m i c

c o m m u n i c a t i o n w a s c r i t i c a l i n t e r m s o f

p a t i e n t s , t h e i r r e p r e s e n t a t i v e s a n d t h e i r

f a m i l i e s ?

A. Y e s .

Q. I f w e g o t o p a g e 3 o f t h e

d o c u m e n t o f E x h i b i t 8 . U n d e r t h e h e a d i n g

r i g h t t h e r e , " W h e n s h o u l d n u r s i n g h o m e s

a c c e p t a r e s i d e n t w h o i s d i a g n o s e d w i t h

C O V I D - 1 9 f r o m a h o s p i t a l " ?

M R . Y A F F E : T h a t ' s n o t w h a t i t

s a y s .

M R . Z A D E K : A r e w e o n p a g e 3 ? I

t h i n k s c r o l l d o w n a d r o p . I n o t i c e d

t h e e x a c t s a m e i s s u e .

Q. O k a y . " W h e n s h o u l d a n u r s i n g

h o m e " - -

M R . Z A D E K : N o , l e t ' s g o d o w n .

Q. " W h e n s h o u l d a n u r s i n g h o m e

a c c e p t a r e s i d e n t w h o w a s d i a g n o s e d w i t h

C O V I D - 1 9 f r o m a h o s p i t a l , " d o y o u s e e t h a t ?

A. I s e e i t .

Q. " A n u r s i n g h o m e c a n a c c e p t " - - i t

b e g i n s , " A n u r s i n g h o m e c a n a c c e p t a p a t i e n t



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRECISE COURT REPORTING
(516) 747-9393 (718) 343-7227 (212) 581-2570

138

1 - 2 7 - 2 0 2 1 C . D o y l e

d i a g n o s e d w i t h C O V I D - 1 9 a n d s t i l l u n d e r

t r a n s m i s s i o n - b a s e d p r e c a u t i o n s f o r C O V I D - 1 9

a s l o n g a s i t c a n f o l l o w t h e C D C g u i d a n c e

f o r t r a n s m i s s i o n - b a s e d p r e c a u t i o n s . "

D o y o u s e e t h a t ?

A. I s e e i t .

Q. D i d F u l t o n a c c e p t p a t i e n t s

d i a g n o s e d w i t h C O V I D - 1 9 u n d e r c i r c u m s t a n c e s

w h e n i t w a s a b l e t o f o l l o w g u i d a n c e f o r

t r a n s m i s s i o n - b a s e d p r e c a u t i o n s ?

M R . Y A F F E : O b j e c t i o n .

Q. Y o u c a n a n s w e r .

A. N o t u n t i l w e w e r e m a n d a t e d t o d o

s o b y t h e D e p a r t m e n t o f H e a l t h .

Q. H m m - h m m .

I ' d l i k e y o u t o l o o k a t E x h i b i t

9 , i t ' s a n a d d i t i o n a l g u i d a n c e .

S o , E x h i b i t 9 i s a s i x - p a g e

d o c u m e n t a n d i t ' s d a t e d M a r c h 1 3 , 2 0 2 0 . I t

i n d i c a t e s t h a t i t ' s r e v i s e d , d o y o u s e e

t h a t ?

A. I d o .

Q. A n d t h e s u b j e c t i s " G u i d a n c e f o r

I n f e c t i o n C o n t r o l a n d P r e v e n t i o n e v e r



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRECISE COURT REPORTING
(516) 747-9393 (718) 343-7227 (212) 581-2570

139

1 - 2 7 - 2 0 2 1 C . D o y l e

C o r o n a v i r u s D i s e a s e 2 0 1 9 i n N u r s i n g H o m e s

( R e v i s e d ) . "

I f w e g o t o p a g e 4 o f t h e

d o c u m e n t a n d t o w a r d s t h e b o t t o m o f t h e p a g e

o f p a g e 4 , i t s a y s , " W h e n s h o u l d a n u r s i n g

h o m e a c c e p t a r e s i d e n t w h o w a s d i a g n o s e d

w i t h C O V I D - 1 9 f r o m a h o s p i t a l , " d o y o u s e e

t h a t ?

A. I d o .

Q. I f w e t u r n t o t h e n e x t p a g e , p a g e

5 , a t t h e t o p u n d e r t h e n o t e , d o y o u s e e

w h e r e i t s a y s , " N u r s i n g h o m e s s h o u l d a d m i t

a n y i n d i v i d u a l s t h a t t h e y w o u l d n o r m a l l y

a d m i t t o t h e i r f a c i l i t y , i n c l u d i n g

i n d i v i d u a l s f r o m h o s p i t a l s w h e r e a c a s e o f

C O V I D - 1 9 w a s o r i s p r e s e n t . A l s o , i f

p o s s i b l e , d e d i c a t e a u n i t o r w i n g

e x c l u s i v e l y f o r a n y r e s i d e n t s c o m i n g o r

r e t u r n i n g f r o m t h e h o s p i t a l . T h i s c a n s e r v e

a s a s t e p d o w n u n i t w h e r e t h e y r e m a i n f o r 1 4

d a y s w i t h n o s y m p t o m s ( i n s t e a d o f

i n t e g r a t i n g a s u s u a l o n s h o r t - t e r m r e h a b

f l o o r o r r e t u r n i n g t o l o n g - s t a y o r i g i n a l

r o o m s ) . "
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D o y o u s e e t h a t ?

A. I s e e i t .

Q. A n d w e r e y o u a w a r e o f t h i s

g u i d a n c e ?

A. N o , w e d i d n o t r e c e i v e t h i s

g u i d a n c e f r o m t h e N e w Y o r k S t a t e D e p a r t m e n t

o f H e a l t h .

Q. D i d F u l t o n d e d i c a t e a u n i t o r a

w i n g e x c l u s i v e l y f o r r e s i d e n t s c o m i n g o r

r e t u r n i n g f r o m t h e h o s p i t a l ?

A. Y e s .

Q. A n d i s i t y o u r u n d e r s t a n d i n g t h a t

t h a t u n i t o r w i n g a t F u l t o n w a s d e s i g n a t e d

o r c r e a t e d a s a n i n f e c t i o n c o n t r o l p r o t o c o l

d u r i n g t h e p a n d e m i c ?

A. C o r r e c t .

Q. A n d i f w e c a n n o w l o o k a t

E x h i b i t 1 0 , w h i c h i s a t h r e e - p a g e e x h i b i t .

A n d t h i s i s e n t i t l e d , " C O V I D - 1 9 L o n g - T e r m

C a r e F a c i l i t y G u i d a n c e " a n d i t ' s f r o m C M S ,

c o r r e c t , a n d i t ' s d a t e d A p r i l 2 , 2 0 2 0 , d o

y o u s e e t h a t ?

A. I s e e i t .

Q. D o y o u k n o w i f y o u ' v e s e e n t h i s
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d o c u m e n t b e f o r e ?

A. I d o n ' t r e c a l l s e e i n g t h i s .

Q. O k a y . I f w e g o t o t h e s e c o n d

p a g e o f t h i s t h r e e - p a g e d o c u m e n t a n d w e l o o k

a t n u m b e r f i v e t o w a r d s t h e b o t t o m o f t h e

p a g e , w h e r e i t s a y s , " T o a v o i d t r a n s m i s s i o n

w i t h i n l o n g - t e r m c a r e f a c i l i t i e s , f a c i l i t i e s

s h o u l d u s e s e p a r a t e s t a f f i n g t e a m s f o r

C O V I D - 1 9 - p o s i t i v e r e s i d e n t s t o t h e b e s t o f

t h e i r a b i l i t y a n d w o r k w i t h S t a t e a n d l o c a l

l e a d e r s t o d e s i g n a t e s e p a r a t e f a c i l i t i e s o r

u n i t s w i t h i n a f a c i l i t y t o s e p a r a t e

C O V I D - 1 9 - n e g a t i v e r e s i d e n t s f r o m

C O V I D - 1 9 - p o s i t i v e r e s i d e n t s a n d i n d i v i d u a l s

w i t h u n k n o w n C O V I D - 1 9 s t a t u s . "

D o y o u s e e t h a t ?

A. Y e s .

Q. D o y o u a g r e e w i t h t h a t , i f y o u

h a v e n ' t s e e n t h i s p o l i c y - - t h i s g u i d a n c e

b e f o r e , d o y o u a g r e e t h a t f r o m a n i n f e c t i o n

c o n t r o l s t a n d p o i n t , d o y o u b e l i e v e i n t h e

v a l u e i n s e p a r a t i n g - - h a v i n g s e p a r a t e

s t a f f i n g t e a m s t o c a r e f o r t h e C O V I D a n d

n o n C O V I D p a t i e n t s ?
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M R . Y A F F E : O b j e c t i o n .

Q. Y o u c a n a n s w e r , M s . D o y l e .

A. T h e a n s w e r i s y e s , w h i c h i s w h y I

d i d i t b e f o r e t h e d a t e o n t h i s m e m o .

Q. S o , y o u w e r e , i f y o u w i l l , a h e a d

o f t h e c u r r e n t o n t h i s ?

A. Y e s , I w a s .

Q. A n d y o u a l s o , I b e l i e v e y o u

m e n t i o n e d , y o u e s t a b l i s h e d a s e p a r a t e

d e s i g n a t e d C O V I D u n i t w i t h i n t h e f a c i l i t y ,

c o r r e c t ?

A. C o r r e c t .

M R . Y A F F E : C a n y o u j u s t t e l l m e

t h e d a t e o f t h i s d o c u m e n t ? I m i s s e d

t h a t . I ' m s o r r y , i t w a s o n t h e f i r s t

p a g e .

M R . Z A D E K : Y e s , A p r i l 2 , 2 0 2 0 .

M R . Y A F F E : T h a n k y o u , s o r r y .

M R . Z A D E K : T h a t ' s q u i t e a l l

r i g h t .

Q. L o o k i n g t o g o t o p a g e 3 o f

E x h i b i t 1 0 , p a g e 3 a t t h e t o p , i t ' s t h e v e r y

f i r s t l i n e o n t h e t o p i t s a y s , " A l s o , s t a f f

a s m u c h a s p o s s i b l e , s h o u l d n o t w o r k a c r o s s
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u n i t s o r f l o o r s . "

A n d t h e n b e l o w t h a t , t h e f i r s t

b u l l e t p o i n t , i t s a y s , " L o n g - t e r m c a r e

f a c i l i t i e s s h o u l d s e p a r a t e p a t i e n t s a n d

r e s i d e n t s w h o h a v e C O V I D - 1 9 f r o m p a t i e n t s

a n d r e s i d e n t s w h o d o n o t o r h a v e u n k n o w n

s t a t u s . "

A n d t h e n n u m b e r 2 i t s a y s - -

g o i n g d o w n r i g h t t h e r e u n d e r n u m b e r 2 i t

s a y s , " C O V I D - 1 9 - p o s i t i v e u n i t s a n d

f a c i l i t i e s m u s t b e c a p a b l e o f m a i n t a i n i n g

s t r i n g e n t i n f e c t i o n c o n t r o l p r a c t i c e s . "

A n d u n d e r n u m b e r 1 i t s a y s , " W h e n

p o s s i b l e , f a c i l i t i e s s h o u l d e x e r c i s e

c o n s i s t e n t a s s i g n m e n t o r h a v e s e p a r a t e

s t a f f i n g t e a m s f o r C O V I D - 1 9 - p o s i t i v e a n d

C O V I D - 1 9 - n e g a t i v e p a t i e n t s . "

D o y o u s e e t h a t , M s . D o y l e ?

A. I s e e i t .

Q. S o w h a t d o e s t h a t m e a n a t t h e t o p

o f t h e p a g e c o n c e r n i n g s t a f f s h o u l d n o t w o r k

a t b e s t - - a s f e a s i b l e - - a s m u c h a s

p o s s i b l e , s h o u l d n o t w o r k a c r o s s u n i t s o r

f l o o r s , w h a t d o e s t h a t m e a n ?
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M R . Y A F F E : O b j e c t i o n .

M R . Z A D E K : W i t h d r a w n .

Q. I n t h e c o n t e x t o f F u l t o n ' s

o p e r a t i o n , w h a t - - t o w h a t e x t e n t , i f a n y ,

w a s t h a t i m p l e m e n t s ?

A. T h a t w a s i m p l e m e n t e d i n t h e

m i d d l e o f M a r c h , r i g h t b e f o r e t h e d a t e o f

t h i s m e m o , t h a t s t a f f s h o u l d r e p o r t t o t h e i r

u n i t a n d s t a y t h e r e , n o t g o d o w n f o r l u n c h ,

n o t t o g o f r o m u n i t t o u n i t .

A n d t h a t a s m u c h a s w e w e r e a b l e

t o w i t h t h e s t a f f i n g t o a s s i g n s p e c i f i c

s t a f f t o s p e c i f i c u n i t s a n d n o t h a v e t h e m

f l o a t b e t w e e n t h e u n i t s .

Q. I f w e l o o k a t E x h i b i t 1 1 - -

b e f o r e w e l o o k a t E x h i b i t 1 1 , d i d y o u a l s o

r e c e i v e g u i d a n c e s f r o m D e p a r t m e n t o f H e a l t h ?

A. I d i d .

M R . Y A F F E : W e l l , w h e n y o u s a i d ,

" a l s o , " I j u s t w a n t i t t o b e c l e a r t h a t

y o u ' r e s u g g e s t i n g t h a t s h e r e c e i v e d t h e

o t h e r o n e s , b u t s h e d i d n o t .

M R . Z A D E K : C o u n s e l , y o u ' r e

r e c o l l e c t . L e t m e c l a r i f y t h a t . T h a n k
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y o u , M r . Y a f f e .

Q. D i d y o u r e c e i v e - - y o u i n d i c a t e d

I t h i n k t o t h e b e s t o f y o u r r e c o l l e c t i o n y o u

h a d n o t s e e n t h e C M S g u i d a n c e t h a t I h a d

j u s t d i s p l a y e d , c o r r e c t ?

A. T h a t ' s c o r r e c t .

Q. D i d y o u r e c e i v e o t h e r g u i d a n c e s

t h o u g h f r o m C M S ?

A. I d o n ' t r e c a l l . T h e e x h i b i t s

t h a t y o u ' r e s h o w i n g m e f r o m C M S t o t h e s t a t e

s u r v e y o r , n o t t o t h e a d m i n i s t r a t o r .

Q. N o , y o u s a i d t h a t . B u t d i d y o u

r e c e i v e g u i d a n c e s a n d b u l l e t i n s f r o m e i t h e r

C M S o r t h e C D C ?

A. I d o n ' t r e c a l l r e c e i v i n g s p e c i f i c

t h i n g s f r o m C M S . W e c e r t a i n l y r e c e i v e d

r e c o m m e n d a t i o n s f r o m t h e C D C , b u t w e t o o k

o u r d i r e c t i o n f r o m t h e D e p a r t m e n t o f H e a l t h

b e c a u s e t h e S t a t e g u i d a n c e , i f a n y c a m e ,

o v e r r u l e d g u i d a n c e f r o m a n y w h e r e e l s e .

Q. S o l e t m e j u s t a s k y o u w h e t h e r

y o u r e c o g n i z e t h e N e w Y o r k S t a t e D e p a r t m e n t

o f H e a l t h M a r c h 1 3 t h g u i d a n c e w h i c h i s n o w

E x h i b i t 1 1 ?
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A. A g a i n , I ' d h a v e t o s e e t h e

c o n t e n t s . I d o n ' t k n o w f r o m a b o x .

Q. W e l l , l e t ' s g o t h r o u g h i t . I t ' s

d a t e d M a r c h 1 3 , 2 0 2 0 . I t ' s f r o m t h e N e w

Y o r k S t a t e D e p a r t m e n t o f H e a l t h B u r e a u o f

H e a l t h c a r e A s s o c i a t e d I n f e c t i o n s a n d i t ' s - -

i n t h e b o x i t i n d i c a t e s , " H e a l t h A d v i s o r y :

C O V I D - 1 9 C a s e s i n N u r s i n g H o m e s a n d A d u l t

C a r e F a c i l i t i e s . "

A t t h e v e r y b o t t o m i t s a y s , " I f

t h e r e a r e c o n f i r m e d c a s e s o f C O V I D - 1 9 i n a n

N H o r A C F , " i s " N H " n u r s i n g h o m e ?

A. Y e s .

Q. A n d " A C H " w o u l d b e a d u l t c a r e

f a c i l i t y ?

A. Y e s .

Q. S o i f t h e r e a r e c o n f i r m e d c a s e s

o f C O V I D - 1 9 i n a n u r s i n g h o m e o r a d u l t c a r e

f a c i l i t y a n d i f w e t u r n t h e p a g e , p a g e 2 a n d

l o o k a t n u m b e r 5 , i t s a y s , " D o n o t f l o a t

s t a f f b e t w e e n u n i t s . C o h o r t r e s i d e n t s w i t h

C O V I D - 1 9 w i t h d e d i c a t e d H C P a n d o t h e r d i r e c t

c a r e p r o v i d e r s . "

D o y o u s e e t h a t ?
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A. I d o .

Q. D o y o u r e c a l l n o w w h e t h e r o r n o t

y o u h a d r e c e i v e d a n d s e e n t h i s b u l l e t i n ?

A. Y e s , I r e m e m b e r r e c e i v i n g i t a n d

s a y i n g , " O k a y , w e a l r e a d y d i d t h a t . "

Q. R i g h t . A n d i s t h a t w h a t y o u j u s t

m e n t i o n e d t o m e a f e w m o m e n t s a g o w h e n y o u

s a i d , " D o n o t f l o a t s t a f f b e t w e e n u n i t s , " i s

t h a t w h a t y o u w e r e r e f e r r i n g t o ?

A. Y e s .

Q. A n d w h e n i t r e f e r e n c e s d e d i c a t e d

H C P , d o y o u k n o w w h a t H C P s t a n d s f o r ?

A. H e a l t h c a r e p r o v i d e r .

Q. S o , t h i s g u i d a n c e o r t h i s

b u l l e t i n i s i n d i c a t i n g t h a t r e s i d e n t s w i t h

C O V I D - 1 9 s h o u l d b e c a r e d f o r b y s e p a r a t e

h e a l t h c a r e p r o v i d e r s o n t h e u n i t ; i s t h a t

c o r r e c t ?

A. C o n s i s t e n t s t a f f i n g , y e s .

Q. T h a t t h e s t a f f n o t f l o a t - - a s

y o u s a i d , f l o a t b e t w e e n t h e u n i t s ?

A. C o r r e c t .

Q. T h a n k y o u .

S o , w e ' v e l o o k e d a t s o m e C M S



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRECISE COURT REPORTING
(516) 747-9393 (718) 343-7227 (212) 581-2570

148

1 - 2 7 - 2 0 2 1 C . D o y l e

g u i d a n c e s . W e ' v e a l s o l o o k e d a t t h e

D e p a r t m e n t o f H e a l t h g u i d a n c e f r o m M a r c h 1 3 ,

2 0 2 0 , w h i c h I b e l i e v e y o u d i d r e c a l l s e e i n g .

A n d w e t a l k e d a f e w m i n u t e s a g o a b o u t

F u l t o n ' s p o l i c y a n d p r o c e d u r e s , I t h i n k w e

d i d t h a t i n t h e c o n t e x t o f b e d t r a n s f e r s .

I w a n t t o a s k y o u i n g e n e r a l

a b o u t F u l t o n ' s p o l i c i e s a n d p r o c e d u r e s .

W h a t a r e n u r s i n g h o m e p o l i c i e s a n d

p r o c e d u r e s ?

A. W h a t a r e t h e y ?

Q. W h a t a r e t h e y ?

M R . Y A F F E : O b j e c t i o n .

Q. Y o u c a n a n s w e r .

A. T h e y a r e t h e w r i t t e n g u i d a n c e t o

t h e s t a f f o n h o w t h e f a c i l i t y e x p e c t s y o u t o

h a n d l e s i t u a t i o n s , c a r e o r h o w t o m o p t h e

f l o o r o r - - d e p e n d s o n t h e s i t u a t i o n .

Q. A r e t h e F u l t o n c a r e g i v e r s

e x p e c t e d t o f o l l o w t h e n u r s i n g h o m e ' s

p o l i c i e s a n d p r o c e d u r e s ?

A. T h e y a r e .

Q. W h o c r e a t e s t h e p o l i c i e s a n d

p r o c e d u r e s a t F u l t o n ?
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A. I t d e p e n d s o n w h a t t h e p o l i c y i s .

I f i t ' s a h o u s e k e e p i n g p o l i c y , t h e n t h e

h o u s e k e e p i n g d i r e c t o r w o u l d . I f i t ' s a

n u r s i n g p o l i c y , t h e n t h e d i r e c t o r o f n u r s i n g

w o u l d . I f i t ' s a n a d m i n i s t r a t i v e p o l i c y ,

t h e n I w o u l d .

Q. W h o a p p r o v e s t h i s p o l i c y a n d

p r o c e d u r e b e f o r e i t ' s i m p l e m e n t e d a t F u l t o n ?

A. T h e Q u a l i t y A s s u r a n c e P e r f o r m a n c e

I m p r o v e m e n t C o m m i t t e e .

Q. A n d d o y o u k e e p F u l t o n ' s o w n e r s

o r o w n e r , M r . K a l t e r , a p p r i s e d o f t h e

f a c i l i t y ' s p o l i c i e s a n d p r o c e d u r e s ?

A. N o , h e d o e s n ' t s e e t h e i n d i v i d u a l

p o l i c i e s .

Q. D o y o u k e e p M r . W e i s s a p p r i s e d o f

F u l t o n ' s p o l i c i e s a n d p r o c e d u r e s ?

A. N o , n o t e a c h i n d i v i d u a l p o l i c y .

Q. A r e t h e F u l t o n p o l i c i e s a n d

p r o c e d u r e s d a t e d ?

A. G e n e r a l l y , p r o b a b l y n o t a l l o f

t h e m . B u t y e a h , t h e p r a c t i c e i s t o h a v e

t h e m d a t e d , b u t i t ' s n o t a r e q u i r e m e n t .

Q. W h y i s i t g o o d p r a c t i c e t h a t
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F u l t o n ' s p o l i c i e s a n d p r o c e d u r e s b e d a t e d ?

A. S o y o u c a n s e e w h e n y o u

i m p l e m e n t e d s o m e t h i n g o r c h a n g e d - - r e v i s e d

s o m e t h i n g .

Q. S o , t h e r e a r e o c c a s i o n s w h e n t h e

p o l i c i e s a n d p r o c e d u r e s a r e r e v i s e d o r

u p d a t e d ?

A. Y e s , a s s i t u a t i o n s c h a n g e , t h e

p o l i c i e s a r e u p d a t e d .

Q. L e t ' s t a l k i n t h e c o n t e x t o f t h e

n u r s i n g p o l i c i e s a n d p r o c e d u r e s , w h o ' s

r e s p o n s i b l e f o r r e v i s i n g o r u p d a t i n g t h o s e

p o l i c i e s a n d p r o c e d u r e s ?

A. T h e d i r e c t o r o f n u r s i n g .

Q. W h o a p p r o v e s o f t h o s e u p d a t e s o r

r e v i s i o n s t o t h e n u r s i n g p o l i c i e s a n d

p r o c e d u r e s ?

A. T h e Q u a l i t y A s s e s s m e n t

P e r f o r m a n c e I m p r o v e m e n t C o m m i t t e e . I ' l l

r e f e r t o t h a t a s " Q A P I " ; i f t h a t ' s o k a y ?

Q. Y e s , Q A P I ?

A. Q A P I .

Q. O k a y . D i d t h e p o l i c y a n d

p r o c e d u r e s i n d i c a t e t h e d a t e o f t h e
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r e v i s i o n , i f t h e y a r e r e v i s e d ?

A. I f g e n e r a l , a g a i n , t h a t ' s g o o d

p o l i c y , b u t t h e r e ' s n o r e q u i r e m e n t .

Q. A n d i f y o u w e l o o k a t E x h i b i t 1 2

a n d w e w i l l j u s t u s e t h i s a s a n e x a m p l e .

E x h i b i t 1 2 i s a o n e - p a g e e x h i b i t . I t ' s

e n t i t l e d , " H a n d W a s h i n g , " c o r r e c t ?

A. Y e s .

Q. A n d i t h a s a d a t e t h a t i t w a s

i s s u e d a s 2 / 2 9 / 0 8 , c o r r e c t ?

A. Y e s .

Q. A n d i t h a s t h e d a t e i t w a s

r e v i s e d i n J a n u a r y o f 2 0 1 9 , c o r r e c t ?

A. Y e s .

Q. A n d i s t h a t w h a t y o u ' r e t o

r e f e r r i n g a g o o d p o l i c y i n t h a t i t i n d i c a t e d

t h e c r e a t i o n a n d r e v i s i o n d a t e ?

A. Y e s , i t ' s a g o o d p r a c t i c e t o d o

t h a t . I a c t u a l l y n o t d a t e m i n e . P e o p l e

d a t e t h e m a l l , s o m e p e o p l e d o n ' t d a t e t h e m

a t a l l .

Q. I d i d n ' t a s k y o u a b o u t t h a t , b u t

w e ' l l g e t t o t h a t i n a m o m e n t .

I f w e l o o k a t E x h i b i t 1 3 , i s t h a t
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a n o t h e r e x a m p l e a n d i t w i l l t a k e a n o t h e r

m o m e n t t o c o m e u p . B u t E x h i b i t 1 3 i s

a n o t h e r p o l i c y e x h i b i t a n d I t h i n k i t ' s a l s o

i n v o l v i n g h a n d w a s h i n g , s p e c i f i c a l l y h a n d

c l e a n s e r , a n t i s e p t i c , d o y o u s e e t h a t ?

A. Y e s .

Q. A n d a g a i n , h e r e w e s e e t h e i s s u e

d a t e o f 2 / 2 9 / 0 8 a n d t h a t i t w a s r e v i s e d

J a n u a r y 2 0 1 9 , c o r r e c t ?

A. Y e s .

Q. A n d t h i s w o u l d c o n f o r m , a s y o u

s a i d , g o o d p o l i c y a n d g o o d p r a c t i c e o f

i n c l u d i n g t h e i s s u a n c e a n d r e v i s i o n d a t e ?

A. Y e s .

Q. T h a n k y o u .

D o e s e a c h n u r s i n g h o m e d e v e l o p

p o l i c i e s a n d p r o c e d u r e s w h i c h a r e t a i l o r e d

t o t h e s p e c i f i c n e e d s o f i t s o w n r e s i d e n t s ?

A. Y e s .

Q. W h y i s i t i m p o r t a n t t h a t e a c h

n u r s i n g h o m e d e v e l o p i t s o w n s p e c i f i c

p o l i c i e s a n d p r o c e d u r e s ?

A. B e c a u s e t h e f a c i l i t i e s h a v e t h e i r

o w n w a y s o f d o i n g t h i n g s , t h e i r o w n f a c i l i t y
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n e e d s , t h e i r o w n r e s i d e n t n e e d s . Y o u c a n

n e v e r t a k e a h a n d w a s h i n g f r o m h e r e a n d

i m p l e m e n t i t i n a n o t h e r b u i l d i n g b e c a u s e y o u

m a y n o t h a v e t h e s a m e s u p p l i e d . Y o u j u s t

n e e d t o t a i l o r i t t o y o u r o w n f a c i l i t y .

Q. I s i t f a i r t o s a y t h a t n u r s i n g

h o m e s , t o s o m e e x t e n t , h a v e d i f f e r e n t

p a t i e n t p o p u l a t i o n s a s w e l l ?

A. O h , d e f i n i t e l y , y e s .

Q. A n d y o u s a i d i t ' s i m p o r t a n t t h a t

c a r e g i v e r s a d h e r e t o t h e p o l i c i e s a n d

p r o c e d u r e s w h e n t h e y p r o v i d e c a r e t o

r e s i d e n t s , c o r r e c t ?

A. Y e s .

Q. C o u l d t h e f a i l u r e o f c a r e g i v e r s

t o f o l l o w i n f e c t i o n c o n t r o l p o l i c i e s a n d

p r o c e d u r e s e n d a n g e r t h e w e l l - b e i n g o f F u l t o n

r e s i d e n t s ?

A. C a n y o u r e p e a t t h a t f i r s t h a l f ?

Q. S u r e . C o u l d t h e f a i l u r e o f

c a r e g i v e r s t o f o l l o w i n f e c t i o n c o n t r o l

p o l i c i e s a n d p r o c e d u r e s e n d a n g e r t h e

w e l l - b e i n g o f F u l t o n r e s i d e n t s ?

A. C o u l d i t ? Y e s .
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Q. C o u l d t h e f a i l u r e o f c a r e g i v e r s

t o f o l l o w i n f e c t i o n c o n t r o l p o l i c i e s a n d

p r o c e d u r e s r e s u l t i n t h e n e g l e c t o f F u l t o n

r e s i d e n t s ?

A. I d o n ' t b e l i e v e i t w o u l d b e

n e g l e c t , n o .

Q. I f s t a f f - - w i t h d r a w n .

C o u l d t h e f a i l u r e o f c a r e g i v e r s

t o f o l l o w i n f e c t i o n c o n t r o l p o l i c i e s a n d

p r o c e d u r e s r e s u l t i n t h e d e a t h o f F u l t o n

r e s i d e n t s ?

A. I s u p p o s e , y e s .

Q. W h o i s r e s p o n s i b l e f o r e n s u r i n g

t h a t t h e c a r e g i v e r s a t F u l t o n p r o p e r l y

c a r r y o u t t h e f a c i l i t y ' s p o l i c i e s a n d

p r o c e d u r e s ?

A. I a m .

Q. I w o u l d l i k e t o d i s c u s s F u l t o n ' s

p o l i c i e s a n d p r o c e d u r e s r e l a t i n g t o C O V I D - 1 9

a n d i n f e c t i o n c o n t r o l . A s t h e

a d m i n i s t r a t o r , M s . D o y l e , d i d y o u i s s u e n e w

p r o t o c o l s t h a t w e r e d e s i g n e d t o r e d u c e t h e

r i s k o f t r a n s m i s s i o n o f C O V I D i n t h e

f a c i l i t y ?
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A. Y e s .

Q. A n d i f w e c o u l d l o o k a t

E x h i b i t 1 4 f o r a m o m e n t . M s . D o y l e , d o y o u

s e e E x h i b i t 1 4 o n t h e s c r e e n ?

A. I d o .

Q. I t ' s a s e v e n - p a g e e x h i b i t a n d

i t ' s - - t h i s i s a p o l i c y a n d p r o c e d u r e a t

F u l t o n , c o r r e c t ?

A. I d o n ' t k n o w s e e t h e F u l t o n n a m e

o n i t . I ' d h a v e t o r e a d t h e w h o l e t h i n g t o

a n s w e r t h a t . I d o n ' t s e e t h e f a c i l i t y n a m e .

Q. W e l l , a t t h e t o p i t s a y s ,

" D e p a r t m e n t : A d m i n i s t r a t i o n , " i s t h a t y o u r

d e p a r t m e n t , a d m i n i s t r a t i o n ?

A. Y e s .

Q. A n d t h e n i t s a y s , " N u r s i n g , "

w o u l d t h a t M s . F r a w l e y ' s d e p a r t m e n t ?

A. Y e s .

Q. A n d t h e n i t s a y s , " M e d i c a l ,

D i e t a r y , H o u s e k e e p i n g , M a i n t e n a n c e , S o c i a l

S e r v i c e , R e c r e a t i o n , A d m i s s i o n s ,

R e h a b i l i t a t i o n , " c o r r e c t ?

A. Y e s .

Q. A n d b e l o w t h a t i t s a y s , " P o l i c y
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N a m e : C O V I D - 1 9 , " c o r r e c t ?

A. Y e s .

Q. A n d i f w e s c r o l l d o w n t o t h e

m i d d l e o f t h e p a g e u n d e r , " P o l i c y , " i t s a y s

r i g h t t h e r e , " F u l t o n C o m m o n s C a r e C e n t e r

w i l l c o n d u c t , " t h a t ' s h o w i t b e g i n s , d o y o u

s e e t h a t ?

A. Y e s .

Q. S o , d o e s t h a t r e f r e s h y o u r

r e c o l l e c t i o n w h e t h e r t h i s i s a F u l t o n

C o m m o n s p o l i c y a n d p r o c e d u r e ?

A. W e l l , i t o b v i o u s l y i s , i t h a s o u r

n a m e i n i t .

Q. D o y o u r e c o g n i z e t h i s d o c u m e n t ?

A. N o t o f f t h e t o p o f m y h e a d , n o .

Q. I t s a y s , " F u l t o n C o m m o n s C a r e

C e n t e r w i l l c o n d u c t e d u c a t i o n , s u r v e i l l a n c e

a n d i n f e c t i o n c o n t r o l a n d p r e v e n t i o n

s t r a t e g i e s t o r e d u c e t h e r i s k o f

t r a n s m i s s i o n o f t h e N o v e l C o r o n a v i r u s . "

A n d i t s a y s , " T h e f a c i l i t y w i l l

i m p l e m e n t a c t i o n s a c c o r d i n g t o C D C , N e w Y o r k

S t a t e D O H a n d W o r l d H e a l t h O r g a n i z a t i o n

r e c o m m e n d a t i o n s , i n c l u d i n g i d e n t i f i c a t i o n ,
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i s o l a t i o n a n d i n f o r m a t i o n . "

S o y o u s e e t h a t ?

A. I d o .

Q. Y o u s t i l l d o n o t r e c a l l s e e i n g

t h i s p o l i c y a n d p r o c e d u r e b e f o r e ?

A. Y e a h , i t ' s r i n g i n g a b e l l .

Q. O k a y .

A. I r e a d a l o t o f p o l i c i e s d u r i n g

t h e p a n d e m i c , s i r , s o y o u w i l l f o r g i v e m e .

Q. S o i t d o e s r i n g a b e l l n o w ?

A. Y e s , s i r .

Q. O k a y . W h o p r e p a r e d t h i s p o l i c y

a n d p r o c e d u r e ?

A. I f y o u s c r o l l d o w n t o t h e b o t t o m

o f t h e l a s t p a g e , I ' m h o p i n g i t w i l l b e

i d e n t i f i e d a s t o w h o w r o t e i t . I t m a y o r i t

m a y n o t .

Q. I t ' s a s e v e n - p a g e d o c u m e n t . S o

l e t ' s g o t o p a g e 7 , t h e l a s t p a g e , w h i c h h a s

t h e n u m b e r s 3 , 4 a n d 5 a t t h e t o p o f t h e

p a g e . T h a t ' s t h e l a s t p a g e , 7 .

M R . Z A D E K : S c r o l l d o w n s l o w l y s o

M s . D o y l e c a n s e e i t . S o t h a t ' s t h e

b o t t o m o f t h e p a g e .
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Q. S o a t t h e e n d o f t h i s d o c u m e n t

i n d i c a t e d w h o p r e p a r e d i t , c o r r e c t ?

A. O k a y . I t ' s a n a d m i n i s t r a t i v e

p o l i c y , w h i c h m e a n s I w r o t e i t .

Q. N o , b u t t h e r e ' s n o t h i n g w i t h i n

E x h i b i t 1 4 t h a t i n d i c a t e s w h o c r e a t e d t h i s

d o c u m e n t , c o r r e c t ?

A. C o r r e c t .

Q. B u t y o u s t a t e d t h a t y o u b e l i e v e

y o u c r e a t e d i t ?

A. Y e s .

Q. W h y i s t h a t ? W h y a r e y o u s a y i n g

- - w h y d o y o u b e l i e v e t h a t y o u c r e a t e d i t ?

A. B e c a u s e t h e s e n t e n c e s s t a r t , " T h e

A d m i n i s t r a t o r / d e s i g n e e , " w h i c h m e a n s i t c a m e

f r o m m y o f f i c e .

Q. W h e n w a s i t p r e p a r e d ?

A. I d o n ' t k n o w .

Q. D o e s t h a t g o t o y o u r s t a t e m e n t

t h a t i t ' s g o o d p o l i c y a n d p r a c t i c e t o d a t e

p o l i c i e s a n d p r o c e d u r e s b e c a u s e t h e n y o u

w o u l d k n o w w h e n i t w a s p r e p a r e d , c o r r e c t ?

A. Y e s .

Q. D o y o u k n o w i f s o m e o n e w h i t e d o u t
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o r r e d a c t t h e d a t e o f t h e p o l i c y f r o m t h i s

d o c u m e n t ?

A. I ' m s o r r y , w h a t w a s t h e q u e s t i o n ?

Q. D o y o u k n o w i f s o m e o n e a t F u l t o n

a t a n y t i m e r e d a c t e d o r w h i t e d o u t o r

r e m o v e d t h e p o l i c y d a t e ?

A. A b s o l u t e l y n o t .

Q. D o y o u k n o w w h e n t h i s C O V I D - 1 9

p o l i c y w a s i m p l e m e n t e d a t F u l t o n ?

A. I c a n g i v e m y b e s t g u e s s a s t o

e a r l y M a r c h , b u t w i t h o u t m y t i m e l i n e o r m y

d o c u m e n t s , I c a n ' t a n s w e r t h a t a h u n d r e d

p e r c e n t .

Q. O k a y . I f w e l o o k a t p a g e 2 o f

E x h i b i t 1 4 , g o t o p a g e 2 , a t t h e t o p i t

s a y s , " P r o c e d u r e " a n d i t ' s

" N u r s i n g / M e d i c a l , " c o r r e c t ?

A. Y e s .

Q. A n d i f y o u g o d o w n t o t h e n u m b e r

5 , d o y o u s e e w h e r e i t s a y s u n d e r n u m b e r 5 ,

t h e e n d o f t h e f i r s t l i n e o f n u m b e r 5 , i t

s a y s , " T h e f a c i l i t y w i l l c o h o r t c o n f i r m e d

p o s i t i v e r e s i d e n t s i n t h e s a m e r o o m o r a r e a

o f a u n i t a s m u c h a s p o s s i b l e , " d o y o u s e e
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t h a t ?

A. I d o .

Q. W a s t h a t y o u r p o l i c y t h a t y o u

i m p l e m e n t e d t o I g u e s s s e p a r a t e o r i s o l a t e

c o n f i r m e d p o s i t i v e s f r o m o t h e r s i n t h e

f a c i l i t y ?

A. A s p o s s i b l e , y e s .

Q. A n d i f y o u g o t o p a g e 3 a n d w e

l o o k a t t h e b o t t o m o f t h e p a g e , t h e r e ' s a

h e a d i n g o n t h e b o t t o m o f t h e p a g e , r i g h t

t h e r e , i t ' s e n t i t l e d , " C o n f i r m e d

C O V I D - 1 9 - U n i t , " c o r r e c t ?

A. Y e s .

Q. A n d i t s a y s , " O n e f l o o r o f t h e

f a c i l i t y h a s b e e n d e s i g n a t e d t o c a r e f o r

r e s i d e n t s w i t h c o n f i r m e d C O V I D - 1 9

a d m i s s i o n s . I t i s t h e i n t e n t o f t h i s u n i t

t o e n s u r e t h e s a f e t y o f a l l r e s i d e n t s a n d

s t a f f . "

D o y o u s e e t h a t ?

A. I d o .

Q. S o , i s i t t h i s c a s e t h a t t h e r e

w a s a s e p a r a t e u n i t w i t h i n t h e b u i l d i n g

d e s i g n e d t o c a r e f o r C O V I D - 1 9 p a t i e n t s ?
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A. C o r r e c t . I ' m g o i n g t o c o r r e c t

m y s e l f o n a p r e v i o u s a n s w e r , t h i s c o u l d n ' t

h a v e b e e n w r i t t e n i n M a r c h . I t h a d t o b e

l a t e A p r i l . T h a t ' s w h e n t h e g u i d a n c e c a m e

o u t t o c r e a t e u n i t s . S o , p r i o r t o t h a t

g u i d a n c e c o m i n g o u t f r o m D O H , t h e p o l i c y

w o u l d n ' t h a v e e x i s t e d .

Q. S o y o u - - a g a i n , s o y o u ' r e s a y i n g

y o u b e l i e v e n o w i t w a s c r e a t e d i n A p r i l ?

A. Y e s .

Q. O k a y . A n d i f w e l o o k a t t h e t o p

o f p a g e 4 a n d I t h i n k y o u s p o k e t o t h i s

b e f o r e , n u m b e r 3 , i t s a y s - - a t t h e e n d o f

t h e f i r s t s e n t e n c e o f n u m b e r 3 i t s a y s ,

" H a v e s e p a r a t e s t a f f i n g t e a m s o n a c o n f i r m e d

C O V I D - 1 9 - u n i t . "

D o y o u s e e t h a t ?

A. C o r r e c t , a s b e s t a s p o s s i b l e .

Q. T h a t ' s w h a t y o u r e f e r e n c e d

e a r l i e r a n d I t h i n k y o u u s e d t h e w o r d " n o t

f l o a t i n g " b e t w e e n u n i t s ?

A. C o r r e c t , y e s .

Q. I f y o u c a n l o o k a t E x h i b i t 1 5 f o r

a m o m e n t . S o , t h i s i s a F u l t o n p o l i c y a n d
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p r o c e d u r e ?

A. I t i s .

Q. A n d i t s a y s a t t h e t o p , c o r r e c t ,

" F u l t o n C o m m o n s C a r e C e n t e r " ?

A. Y e s .

Q. A n d i t c o n c e r n s t h e n u r s i n g

d e p a r t m e n t , c o r r e c t ?

A. Y e s .

Q. A n d l e t m e a s k y o u , w h o p r e p a r e d

t h i s p o l i c y a n d p r o c e d u r e ?

A. M s . F r a w l e y .

Q. A n d c a n y o u t e l l m e w h e n i t w a s

p r e p a r e d ?

A. I d o n ' t k n o w .

Q. D o y o u k n o w t h e e f f e c t i v e d a t e o f

t h i s p o l i c y a n d p r o c e d u r e ?

A. I d o n ' t k n o w .

Q. I s t h a t b e c a u s e t h e d a t e o f t h e

p o l i c y a n d p r o c e d u r e i s n o t o n t h e d o c u m e n t ?

A. C o r r e c t . A n d t h e y w e r e r e v i s e d

- - y o u k n o w , p r o t o c o l s o n a d m i s s i o n s w e r e

r e v i s e d n u m e r o u s t i m e s . I d o n ' t k n o w w h e n

t h i s o n e - - t h i s p a r t i c u l a r o n e w a s i n

p l a c e .
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M R . Y A F F E : C a n w e s e e t h e e n t i r e

d o c u m e n t ? T h e w i t n e s s i s s p e c u l a t i n g

a s t o w h a t m a y o r m a y n o t b e o n t h i s

d o c u m e n t ?

M R . Z A D E K : I a g r e e , C o u n s e l .

L e t ' s s c r o l l d o w n s l o w l y . I t ' s

o n l y a o n e - p a g e d o c u m e n t , s o - - I

f a i l e d t o m e n t i o n t h a t .

S c r o l l d o w n t o t h e b o t t o m s l o w l y .

Q. L o o k i n g a t t h e e n t i r e t y o f t h i s

o n e - p a g e d o c u m e n t , d o e s t h a t a s s i s t y o u i n

d e t e r m i n i n g w h e n i t w a s c r e a t e d o r r e v i s e d ?

A. N o .

Q. U n d e r p o l i c y - - w e l l , t h i s

d o c u m e n t i s e n t i t l e d , " P r o t o c o l f o r

r e s i d e n t s w i t h s u s p e c t e d C O V I D , a s w e l l a s

r e s i d e n t s a d m i t t e d f r o m h o s p i t a l w i t h

c o n f i r m e d C O V I D , " c o r r e c t ?

A. C o r r e c t .

Q. A n d u n d e r p o l i c y i t s a y s , " I t i s

t h e p o l i c y o f F u l t o n C o m m o n s C a r e C e n t e r t o

e n s u r e a l l r e s i d e n t s a r e m a i n t a i n e d i n a n

i s o l a t e d a r e a o n c e i d e n t i f i e d a s a p r e s u m e d

C O V I D o r i s a d m i t t e d t o t h e f a c i l i t y f r o m a
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h o s p i t a l s e t t i n g w i t h a c o n f i r m e d d i a g n o s i s

o f C O V I D . "

D o y o u s e e t h a t ?

A. I d o .

Q. A n d u n d e r t h e f i r s t h e a d i n g g o i n g

d o w n t h e f i r s t d o w n , t h e h e a d i n g , " P r o t o c o l

f o r i n h o u s e r e s i d e n t s w i t h a s u s p e c t e d C O V I D

d i a g n o s i s . "

U n d e r h e a d i n g n u m b e r 1 t h e l a s t

s e n t e n c e s a y s , " T h e r e s i d e n t w i l l b e

t r a n s f e r r e d t o t h e d e s i g n a t e d u n i t , u n l e s s

t h e y a r e i n a p r i v a t e r o o m . "

D o y o u s e e t h a t ?

A. I d o .

Q. A n d u n d e r t h e n e x t h e a d i n g , w h i c h

i s " P r o t o c o l f o r a d m i s s i o n s o r r e a d m i s s i o n s

f r o m t h e h o s p i t a l w i t h c o n f i r m e d C O V I D

d i a g n o s i s . " H e a d i n g n u m b e r 1 , i t s a y s , " A n y

r e s i d e n t t h a t i s b e i n g a d m i t t e d o r

r e a d m i t t e d f r o m a h o s p i t a l s e t t i n g , w i l l b e

p l a c e d o n t h e d e s i g n a t e d u n i t . "

D o y o u s e e t h a t ?

A. I d o .

Q. A n d i s i t f a i r t o s a y t h a t
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a c c o r d i n g t o t h i s p o l i c y , b o t h i n h o u s e

r e s i d e n t s w i t h s u s p e c t e d o r p r e s u m e d C O V I D

a n d h o s p i t a l a d m i s s i o n s w i t h c o n f i r m e d C O V I D

w e r e s e p a r a t e d f r o m t h e o t h e r F u l t o n

r e s i d e n t s a n d t h e y w e r e h o u s e d o n a s e p a r a t e

u n i t i n t h e b u i l d i n g ?

A. T h a t ' s c o r r e c t .

Q. A n d w h y w a s i t n e c e s s a r y , f r o m a n

i n f e c t i o n c o n t r o l s t a n d p o i n t , t o s e p a r a t e

s u s p e c t e d C O V I D r e s i d e n t s i n t h e f a c i l i t y ,

a s w e l l a s C O V I D p a t i e n t s f r o m t h e h o s p i t a l

a n d n o n C O V I D r e s i d e n t s a t F u l t o n ?

A. A g a i n , t h e g u i d a n c e c h a n g e d

m u l t i p l e t i m e s . W h e n t h i s p o l i c y w a s

w r i t t e n a n d a d h e r e d t o i t w a s d e t e r m i n e d b y

t h e D e p a r t m e n t o f H e a l t h s e p a r a t i n g t h e

r e s i d e n t s a l l t o g e t h e r b e c a u s e C O V I D w a s s o

v e h e m e n t a n d s p r e a d s o e a s y , u n l i k e s o m e

o t h e r c o n t a g i o u s d i s e a s e s . T h e y d e t e r m i n e d

i t w o u l d b e t t e r t o k e e p t h e m c o m p l e t e l y

s e p a r a t e d a s o p p o s e d t o r o o m s u p o n t h e

u n i t , w i t h i s w h a t t h e i r f i r s t g u i d a n c e w a s .

Q. N o w , I ' m n o t a s k i n g r e f e r e n c i n g

y o u t o a g u i d a n c e n o w . I ' m a s k i n g y o u f r o m



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRECISE COURT REPORTING
(516) 747-9393 (718) 343-7227 (212) 581-2570

166

1 - 2 7 - 2 0 2 1 C . D o y l e

a n i n f e c t i o n c o n t r o l s t a n d p o i n t , w h y w a s i t

n e c e s s a r y t o s e p a r a t e s u s p e c t e d , a s w e l l a s

c o n f i r m e d C O V I D p a t i e n t s f r o m t h e h o s p i t a l

f r o m t h e o t h e r n o n C O V I D r e s i d e n t s a t F u l t o n ?

A. R i g h t a n d w h a t I ' m a n s w e r i n g t o

y o u i s t h a t b e c a u s e t h e y l e a r n e d t h a t t h i s

v i r u s w a s s o o t h e r v e h e m e n t a n d d i f f e r e n t

f r o m a n y t h i n g w e e v e r d e a l t w i t h b e f o r e ,

t h e y w a n t e d t o s e p a r a t e t h e m c o m p l e t e l y

b e c a u s e t h e y r e a l i z e d h o w c o n t a g i o u s i t w a s .

Q. A n d y o u a l s o s a i d , W h e n t h i s w a s

c r e a t e d , " w h e n w a s t h i s p o l i c y c r e a t e d a n d

i m p l e m e n t e d , t h e o n e w e ' r e l o o k i n g a t ?

A. M y b e s t g u e s s a f t e r r e a d i n g t h i s

p o l i c y i s t h a t i t h a d t o b e l a t e A p r i l

b e c a u s e t h a t ' s w h e n w e w e r e u s i n g t h e

g u i d a n c e t o c r e a t e u n i t s .

Q. A n d w o u l d y o u a g r e e t h a t h o u s i n g

C O V I D a n d n o n C O V I D r e s i d e n t s o n t h e s a m e

u n i t v i o l a t e s b a s i c i n f e c t i o n c o n t r o l

p r o t o c o l s ?

M R . Y A F F E : O b j e c t i o n .

Q. Y o u c a n a n s w e r .

A. F r o m w h a t I k n o w t o d a y , y e s .
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F r o m w h a t I k n e w i n M a r c h , n o .

Q. N o , I ' m a s k i n g y o u n o w , t o d a y ,

w o u l d y o u a g r e e t h a t h o u s i n g C O V I D a n d

n o n C O V I D r e s i d e n t s o n t h e s a m e u n i t s

v i o l a t e s b a s i c i n f e c t i o n c o n t r o l p r o t o c o l s ?

M R . Y A F F E : O b j e c t i o n .

A. Y e s , b e c a u s e I ' m - - w e ' r e m u c h

b e t t e r v e r s e d n o w o n h o w t h i s v i r u s r e a c t s

a n d h o w t o d e a l w i t h i t , t h a t t o d a y I w o u l d

s a y t h a t ' s c o r r e c t .

Q. T h a t ' s w h a t I ' m a s k i n g a b o u t . A s

y o u ' r e t e s t i f y i n g h e r e t o d a y .

A. B u t I d o n ' t w a n t y o u t o

m i s u n d e r s t a n d t h a t t h a t ' s w h a t I t h o u g h t i n

F e b r u a r y a n d M a r c h a n d t h e b e g i n n i n g o f

A p r i l b e c a u s e t h a t w a s n o t t h e c a s e a t t h e

t i m e .

Q. S o y o u ' r e s a y i n g t h a t i n A p r i l o r

s o , m i d d l e o f A p r i l , e n d o f A p r i l , I d o n ' t

k n o w w h a t d a t e y o u ' r e d e m a r c a t i n g y o u r

o p i n i o n , b u t t h e n l e t ' s s a y f r o m A p r i l

f o r w a r d u n t i l t o d a y - -

A. A p r i l 2 9 t h .

Q. W o u l d y o u a g r e e t h a t a t t h e e n d
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o f A p r i l u n t i l t o d a y , t h a t h o u s i n g C O V I D a n d

n o n C O V I D r e s i d e n t s o n t h e s a m e u n i t

p o t e n t i a l l y e n d a n g e r e d t h e s a f e t y o f

n o n C O V I D r e s i d e n t s i n t h e u n i t ?

A. N o , I c a n ' t a g r e e t o t h e s a m e

u n i t b e c a u s e t h e g u i d a n c e h a d b e e n a s l o n g

a s t h e y a r e b e h i n d c l o s e d d o o r s - - f o r

e x a m p l e , y o u c a n h a v e o n e u n i t w i t h a s e t o f

r o o m s . Y o u m i g h t h a v e h a d a c l o s e d d o o r ,

w h i c h i s p e r f e c t l y a c c e p t a b l e .

S o , I d o n ' t w a n t t o a g r e e t o t h e m

n o t b e i n g o n t h e s a m e u n i t , b u t t h e y

d e f i n i t e l y n e e d t o b e s e p a r a t e d f r o m e a c h

o t h e r .

Q. A n d I ' m r e f e r e n c i n g g u i d a n c e , I ' m

a s k i n g y o u b a s e d o n y o u r e x p e r i e n c e a s a

n u r s e a n d a s t h e a d m i n i s t r a t o r o f F u l t o n - -

A. I ' m n o t a n u r s e , s i r .

Q. Y o u d o n ' t h a v e a n y n u r s i n g

b a c k g r o u n d ?

A. A b s o l u t e l y n o t .

Q. B a s e d o n y o u r e x p e r i e n c e a s a n

a d m i n i s t r a t o r t h e n a n d y o u r y e a r s o f

e x p e r i e n c e i n t h e h e a l t h c a r e f i e l d , a s y o u
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s i t h e r e t o d a y , w o u l d y o u a g r e e t h a t h o u s i n g

C O V I D a n d n o n C O V I D r e s i d e n t s o n t h e s a m e

u n i t f a i l e d t o p r o v i d e s a f e a n d a d e q u a t e

c a r e t o n o n C O V I D r e s i d e n t s o n t h e u n i t ?

M R . Y A F F E : O b j e c t i o n .

A. N o , I d o n ' t a g r e e t o t h a t .

Q. L e t m e a s k y o u , l o o k i n g a t

E x h i b i t 1 5 , i f w e l o o k a t t h e f i r s t h e a d i n g

a g a i n , s c r o l l d o w n , t h e h e a d i n g e n t i t l e d ,

" P r o t o c o l f o r i n h o u s e r e s i d e n t s w i t h a

s u s p e c t e d C O V I D d i a g n o s i s . " I f y o u l o o k a t

n u m b e r 3 , d o y o u s e e w h e r e i t s a y s t h e r e

u n d e r n u m b e r 3 , " T h e s a m e s t a f f w i l l b e

a s s i g n e d t o t h e m o n a d a i l y b a s i s f o r e a c h

s h i f t " ?

A. Y e s .

Q. A n d u n d e r t h e n e x t h e a d i n g o n t h e

p a g e , u n d e r , " P r o t o c o l f o r a d m i s s i o n s o r

r e a d m i s s i o n s f r o m t h e h o s p i t a l w i t h

c o n f i r m e d C O V I D d i a g n o s i s , " a g a i n u n d e r

n u m b e r 3 i t s a y s t h e s a m e t h i n g , " T h e s a m e

s t a f f w i l l b e a s s i g n e d t o t h e m o n a d a i l y

b a s i s f o r e a c h s h i f t " ?

A. Y e s .
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Q. D o e s t h a t r e f e r e n c e w h a t y o u

t e s t i f i e d t o e a r l i e r , t h a t t h e s t a f f s h o u l d

n o t f l o a t b e t w e e n t h e C O V I D a n d n o n C O V I D

p a t i e n t s a s b e s t a s p o s s i b l e ?

A. B e t w e e n t h e C O V I D a n d n o n C O V I D

u n i t s , y e s .

Q. I w a n t t o g o b a c k f o r a m o m e n t t o

E x h i b i t 1 4 . I t w i l l t a k e a m o m e n t t o b r i n g

i t u p , b u t E x h i b i t 1 4 t h a t - - i f y o u r e c a l l

- - w a s t h e C O V I D - 1 9 p o l i c y a n d p r o c e d u r e , d o

y o u r e c a l l t h a t ?

A. Y o u ' d h a v e t o b r i n g i t u p t o m e ,

w e l o o k e d a t o n e , y e s .

Q. I t ' s t h e r e n o w i n f r o n t o f y o u ,

i f w e s c r o l l d o w n t h e f i r s t p a g e . W e t a l k e d

a b o u t i t f i v e m i n u t e s a g o , d o y o u r e m e m b e r

t h a t ?

A. Y e s .

Q. I f w e g o t o p a g e 4 o f t h e e x h i b i t

- - o f t h i s s e v e n - p a g e e x h i b i t , w h i c h i s

a g a i n , E x h i b i t N o . 1 4 . I f w e l o o k a t p a g e

4 , d o y o u s e e a t t h e t o p o f p a g e 4 i t s a y s ,

" A s b e s t a s p o s s i b l e , e x e r c i s e c o n s i s t e n t

a s s i g n m e n t o r h a s s e p a r a t e s t a f f i n g t e a m s o n
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t h e c o n f i r m e d C O V I D - 1 9 u n i t . "

D o y o u s e e t h a t ?

A. Y e s .

Q. A n d t h i s i s a p o l i c y w h i c h y o u

s a i d y o u c r e a t e d , c o r r e c t ?

A. Y e s .

Q. S o , c a n y o u e x p l a i n w h y , d u r i n g

t h e p a n d e m i c - -

M R . Z A D E K : Y o u c a n r e m o v e i t

f r o m t h e s c r e e n , M s . L i p t a k .

Q. C a n y o u e x p l a i n w h y d u r i n g t h e

p a n d e m i c w a s i t n e c e s s a r y , a g a i n f r o m a n

i n f e c t i o n c o n t r o l s t a n d p o i n t , t h a t F u l t o n

s t a f f n o t p r o v i d e c a r e t o b o t h C O V I D a n d

n o n C O V I D r e s i d e n t s d u r i n g t h e i r s h i f t s ?

A. T h a t i t r e d u c e s t h e r i s k o f

s p r e a d .

Q. W o u l d y o u a g r e e t h e n t h a t i t

w o u l d b e a v i o l a t i o n o f b a s i c i n f e c t i o n

c o n t r o l p r o t o c o l s i f C N A s w e r e p r o v i d i n g

c a r e t o b o t h C O V I D a n d n o n C O V I D r e s i d e n t s

d u r i n g t h e i r s h i f t s ?

A. N o . A g a i n , i t d e p e n d s o n w h e r e

w e a r e i n t h e C O V I D t i m e l i n e . I c a n ' t a g r e e
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t o t h a t a s a g e n e r a l s t a t e m e n t , n o .

Q. S o e v e n a s y o u s i t h e r e t o d a y ,

y o u d o n o t t h i n k t h a t b a s i c i n f e c t i o n

p r o t o c o l s a r e v i o l a t e d w h e n C N A s o n t h e s a m e

s h i f t c a r e f o r C O V I D a n d n o n C O V I D p a t i e n t s ?

A. T h a t ' s n o t w h a t y o u ' r e a s k i n g m e

s i r .

Q. T h a t ' s w h a t I ' m a s k i n g y o u .

A. B a s e d o n w h a t w e k n o w t o d a y , y e s .

Q. I f y o u n e e d t h a t c l a r i f i c a t i o n ,

I ' l l b e h a p p y t o p r o v i d e i t t o y o u . I f y o u

n e e d m e t o s a y t o y o u , a s y o u t e s t i f y h e r e

t o d a y , w o u l d y o u a g r e e t h a t i t w o u l d a

v i o l a t i o n o f b a s i c i n f e c t i o n c o n t r o l

p r o t o c o l s , i f C N A s w e r e p r o v i d i n g c a r e t o

b o t h C O V I D a n d n o n C O V I D r e s i d e n t s d u r i n g

t h e i r s h i f t s ?

M R . Y A F F E : O b j e c t i o n . Y o u ' r e

n o t f o c u s i n g o n a d a t e a n d t i m e .

M R . Z A D E K : C o u n s e l , y o u ' r e n o t

- - u n f o r t u n a t e l y y o u d o n ' t g e t t h a t

e i t h e r i n q u i r y o r y o u r u n d e r s t a n d i n g

y o u r i n q u i r i e s a s t o w h a t ' s b e i n g a s k e d

i s , n o o f f e n s e , n o t r e l e v a n t t o t h i s
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h e a r i n g .

Q. M s . D o y l e , I w i l l r e p e a t t h e

q u e s t i o n . I f y o u d o n ' t u n d e r s t a n d t h e

q u e s t i o n , a s k m e .

A s y o u s i t h e r e t o d a y , w o u l d y o u

a g r e e t h a t i t w o u l d b e a v i o l a t i o n o f b a s i c

i n f e c t i o n c o n t r o l p r o t o c o l s i f C N A s p r o v i d e d

c a r e t o b o t h C O V I D a n d n o n C O V I D r e s i d e n t s

d u r i n g t h e i r s h i f t s ?

A. N o .

Q. T h a t w o u l d n o t v i o l a t e i n f e c t i o n

c o n t r o l p r o t o c o l s ?

A. N o , i t w o u l d n o t .

Q. O k a y .

A. A s s u m i n g t h e y w e r e i n p r o p e r P P E ,

t h e a n s w e r i s n o .

Q. O k a y . W o u l d y o u a g r e e t h a t i f

C N A s - - a s y o u s i t h e r e t o d a y - - i f C N A s

w e r e p r o v i d i n g c a r e t o C O V I D a n d n o n C O V I D

r e s i d e n t s d u r i n g t h e i r s h i f t , t h e y w o u l d n o t

b e n o t p r o v i d i n g s a f e a n d a d e q u a t e c a r e t o

t h e i r n o n C O V I D r e s i d e n t s ?

A. A b s o l u t e l y n o t , I d o n ' t a g r e e

w i t h t h a t .
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Q. D o y o u a g r e e - -

A. T h a t ' s w h y w e h a v e P P E .

Q. O k a y . D o y o u a g r e e t h a t C N A s

p r o v i d i n g c a r e t o b o t h C O V I D a n d n o n C O V I D

r e s i d e n t s d u r i n g t h e i r s h i f t s , t h e y w o u l d

p o t e n t i a l l y b e e n d a n g e r i n g t h e n o n C O V I D

r e s i d e n t s ?

A. N o .

Q. A s y o u s i t h e r e t o d a y , w o u l d y o u

a g r e e t h a t i t w o u l d b e a p o t e n t i a l a c t o f

n e g l e c t f o r C N A s t o p r o v i d e c a r e t o b o t h

C O V I D a n d n o n C O V I D r e s i d e n t s d u r i n g t h e i r

s h i f t s ?

A. A b s o l u t e l y n o t .

Q. I w a n t t o r e t u r n f o r a m o m e n t t o

w h a t y o u m e n t i o n e d e a r l i e r . Y o u t a l k e d

a b o u t s t a f f , I t h i n k y o u u s e d t h e t e r m

f l o a t i n g b e t w e e n u n i t s ?

A. Y e s .

Q. W h a t d o e s t h a t m e a n , w h a t i s a

f l o a t e r i n t h e c o n t e x t o f t h e n u r s i n g h o m e

- - i n t h e c o n t e x t o f F u l t o n ?

A. Y o u h a v e f u l l - t i m e s t a f f t h a t

o n l y w o r k f i v e d a y s a w e e k , s o t h e o t h e r t w o
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s h i f t s f o r t h a t p e r s o n ' s a s s i g n m e n t n e e d t o

b e f i l l e d . S o , y o u h a v e p a r t - t i m e s t a f f o r

f u l l - t i m e s t a f f t h a t f l o a t s t h r o u g h t h e

b u i l d i n g a n d f i l l s i n t h o s e s h i f t s .

Q. W h a t w a s t h e p o l i c y a t F u l t o n

d u r i n g t h e p a n d e m i c a s f a r a s C N A s - - b y t h e

w a y , w h e n I s a y , " C N A , " y o u u n d e r s t a n d t h a t

I ' m r e f e r r i n g t o a c e r t i f i e d n u r s e a i d e ,

c o r r e c t ?

A. I d o .

Q. W h a t w a s t h e p o l i c y a t F u l t o n

d u r i n g t h e p a n d e m i c a s f a r a s C N A s f l o a t i n g

b e t w e e n t h e d e d i c a t e d C O V I D u n i t a n d o t h e r

u n i t s d u r i n g t h e i r s h i f t s ?

A. W e d i d e v e r y t h i n g o p e r a t i o n a l l y

p o s s i b l e t o m a k e s u r e t h a t d i d n ' t o c c u r .

Q. W h o c r e a t e d t h a t p o l i c y t h a t C N A s

n o t f l o a t b e t w e e n u n i t s d u r i n g t h e i r s h i f t s ?

A. T h e Q A P I c o m m i t t e e .

Q. W h e n d i d t h a t p o l i c y g o i n t o

e f f e c t ?

A. A g a i n , I d o n ' t h a v e m y n o t e s i n

f r o n t o f m e , b u t I b e l i e v e w e i m p l e m e n t e d

t h a t i n e a r l y t o m i d M a r c h .
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Q. O k a y . W a s i t n e c e s s a r y f r o m a n

i n f e c t i o n c o n t r o l s t a n d p o i n t t h a t C N A s n o t

f l o a t b e t w e e n t h e d e s i g n a t e C O V I D u n i t a n d

o t h e r u n i t s d u r i n g t h e i r s i f t ?

A. I t ' s b e s t p r a c t i c e . I t ' s n o t

r e q u i r e d b e c a u s e a g a i n , i f y o u ' r e w e a r i n g

y o u r P P E p r o p e r l y , y o u ' r e n o t e n d a n g e r i n g

a n y b o d y e l s e . B u t t o g o a b o v e a n d b e y o n d

w h a t w a s r e q u i r e d , w e d i d t h a t , y e s .

Q. S o , i t p e r t a i n e d t o i n f e c t i o n

c o n t r o l s t a n d a r d s t o a v o i d t h e f l o a t i n g ,

c o r r e c t ?

A. C o r r e c t .

Q. A n d d i d t h a t s a m e p o l i c y a b o u t

f l o a t i n g b e t w e e n u n i t s a p p l y t o o t h e r s t a f f ,

s u c h a s n u r s e s a n d s o c i a l w o r k e r s i n t h e

b u i l d i n g ?

A. Y e s , i t d i d , i t a p p l i e d t o a l l

d e p a r t m e n t s .

Q. S o a r e y o u s a y i n g t h a t n u r s e s

r e m a i n e d o n t h e i r u n i t s a n d d i d n o t g o t o

o t h e r u n i t s d u r i n g t h e i r s h i f t s ?

A. T h a t ' s c o r r e c t , s a m e a s

h o u s e k e e p e r , m a i n t e n a n c e , s o c i a l w o r k e r ,
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t h e y w e r e a l l a s s i g n e d s p e c i f i c u n i t s t o

s t a y o n .

Q. S o a s a n e x a m p l e y o u s a i d s o c i a l

w o r k e r s , i f t h e r e w a s a n s o c i a l w o r k e r t h a t

w a s a s s i g n e d t o t h e d e s i g n a t e d C O V I D u n i t ,

t h e y w o u l d n o t d u r i n g t h e i r s h i f t s e e a

r e s i d e n t o n a n o t h e r u n i t , c o r r e c t ?

A. N o , t h e y c o u l d , t h e y h a d

a d d i t i o n a l u n i t s . B u t a g a i n , t h e p o l i c y w a s

y o u s a v e d t h e C O V I D u n i t s f o r l a s t . D o w h a t

y o u h a v e t o d o , s a v e t h e C O V I D u n i t s f o r

l a s t a n d d o n o t g o b a c k o n o t h e r u n i t s .

A l t h o u g h , t h e y c o u l d , a g a i n , i f

t h e y w e r e w e a r i n g t h e i r P P E p r o p e r l y .

T h e r e ' s n o r e a s o n n o t t o i n t e r m i n g l e a s l o n g

a s y o u ' r e f o l l o w i n g i n f e c t i o n c o n t r o l a n d

w e a r i n g y o u r P P E p r o p e r l y .

F o r e x a m p l e , I c a n m a k e r o u n d s

r i g h t n o w . I c a n g o t o f o u r o f t h e s i x

u n i t s a n d n o t w e a r P P E i f I w e n t t o a

r e s i d e n t r o o m . O n t w o u n i t s , i f I w e n t i n t o

a r o o m , I w o u l d d o n m y p r o p e r P P E a n d b e

p e r f e c t l y a d e q u a t e a n d s a f e d o i n g s o .

Q. S o t h e n w h y d i d y o u t h i s p o l i c y
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- - t h i s w r i t t e n p o l i c y i n e f f e c t n o t t o

f l o a t b e t w e e n u n i t s o f t h e r e w a s n o d a n g e r

t o e i t h e r t h e s t a f f o r t h e r e s i d e n t s ?

A. B e c a u s e w e w e r e t a k i n g e v e r y

p o s s i b l e p r e c a u t i o n w e c o u l d . T h e s a m e w a y

y o u w o u l d n ' t g o t o T a r g e t d u r i n g t h e

p a n d e m i c . L e s s e x p o s u r e m e a n s h e i g h t e n e d

s a f e t y .

Q. I s i t y o u r a s s e s s m e n t t h a t g o i n g

t o T a r g e t - - t h e a m o u n t o f s c a r e g o i n g t o

T a r g e t i s t h e s a m e t h a t i s e n f o r c e d i n a

n u r s i n g h o m e ?

A. O f c o u r s e n o t .

Q. O k a y .

A. T h a t j u s t s e e m e d l i k e a v e r y

s i l l y q u e s t i o n t o m e .

Q. N o , I d i d n ' t m e n t i o n T a r g e t , y o u

d i d .

I f y o u l o o k a t E x h i b i t 1 6 a n d

t h i s i s a n e x h i b i t t h a t w i l l t a k e a m o m e n t

t o b r i n g u p , i t i s a o n e - p a g e e x h i b i t .

A n d l e t ' s w a i t f o r i t t o c o m e .

I t ' s a o n e - p a g e d o c u m e n t . I t ' s e n t i t l e d

F u l t o n C o m m o n s C a r e C e n t e r a t t h e v e r y t o p ,
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c o r r e c t ?

A. Y e s .

Q. A n d i t ' s e n t i t l e d , " N u r s i n g

D e p a r t m e n t C O V I D S u r v e i l l a n c e a n d T r a c k i n g

M e t h o d , " d o y o u s e e t h a t ?

A. I d o .

Q. A r e y o u f a m i l i a r w i t h t h i s

d o c u m e n t ?

A. I a m .

Q. W h o p r e p a r e d t h i s p o l i c y a n d

p r o c e d u r e ?

A. T h e d i r e c t o r o f n u r s i n g i n

c o n j u n c t i o n w i t h t h e m e d i c a l d i r e c t o r .

Q. S o t h e d i r e c t o r o f n u r s i n g , t h a t

w o u l d b e M s . F r a w l e y ?

A. C o r r e c t .

Q. A n d w h o w a s t h e m e d i c a l d i r e c t o r ?

A. O l a f B u t c h m a .

Q. A n d w h e n d i d t h e y p r e p a r e t h i s

d o c u m e n t ?

A. I d o n ' t k n o w .

Q. I s t h a t b e c a u s e t h e p o l i c y i s n o t

d a t e d ?

A. I d o n ' t s e e a d a t e , n o .
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Q. W a s t h a t t h e r e a s o n y o u d o n ' t

k n o w w h e n i t w a s c r e a t e d b e c a u s e t h e r e ' s n o

d a t e o n t h e d o c u m e n t ?

A. Y e s .

Q. A n d u n d e r n u m b e r 4 u n d e r t h i s

d o c u m e n t i t s a y s , " R e s i d e n t s a d m i t t e d f r o m

t h e h o s p i t a l w i t h a p o s i t i v e d i a g n o s i s w i l l

b e h o u s e d o n a d e s i g n a t e d C O V I D u n i t , "

c o r r e c t ?

A. Y e s . I t d o e s n ' t s a y , " C O V I D , "

b u t t h a t ' s w h a t i t ' s r e f e r r i n g t o .

Q. C o r r e c t . I t s a y s , " D e s i g n a t e d

u n i t " ?

A. Y o u s a i d , " C O V I D . "

Q. T h e n I m i s s p o k e .

" R e s i d e n t s a d m i t t e d f r o m t h e

h o s p i t a l w i t h a p o s i t i v e d i a g n o s i s w i l l b e

h o u s e d o n a d e s i g n a t e d u n i t , " c o r r e c t ?

A. T h a t ' s w h a t i t s a y s , c o r r e c t .

Q. W a s t h e d e s i g n a t e d u n i t t h e

d e s i g n a t e d C O V I D u n i t ?

A. Y e s .

Q. O k a y . W h e n d i d t h i s p o l i c y g o

i n t o e f f e c t ?
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A. I d o n ' t k n o w . I a s s u m e w h e n w e

s t a r t e d a d m i t t i n g t h e m f r o m t h e h o s p i t a l .

Q. D o y o u k n o w a p p r o x i m a t e l y w h e n

t h a t w a s ?

A. E n d o f M a r c h , b e g i n n i n g o f A p r i l .

M R . Z A D E K : W e c a n t a k e i t o f f

t h e s c r e e n .

A. A f t e r t h e g u i d a n c e f r o m D O H t o d o

s o .

Q. S o , a g a i n , y o u r b e s t r e c o l l e c t i o n

i s m i d M a r c h , e n d o f M a r c h , s o m e w h e r e i n

t h e r e ?

A. N o t m i d M a r c h , i t w a s - - I w a n t

t o s a y M a r c h - - I b e l i e v e t h e g u i d a n c e t h a t

w a s f r o m t h e G o v e r n o r a n d t h e D e p a r t m e n t o f

H e a l t h t o t a k e C O V I D r e s i d e n t s f r o m t h e

h o s p i t a l w a s M a r c h 2 7 t h . B u t w i t h o u t m y

n o t e s i n f r o n t o f m e , I c a n ' t b e p o s i t i v e

a b o u t t h e d a t e .

Q. S o e n d o f M a r c h ?

A. Y e s .

Q. N o t m i d d l e o f M a r c h , e n d o f

M a r c h ?

A. Y e s .
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Q. S o , t h i s p o l i c y r e q u i r e d t h a t

C O V I D p a t i e n t s f r o m h o s p i t a l s b e h o u s e d o n l y

o n t h e d e s i g n a t e d u n i t , c o r r e c t ?

A. Y e s .

Q. A n d a g a i n , w h y i t n e c e s s a r y t o

s e p a r a t e t h e C O V I D r e s i d e n t s t h a t w e r e

a d m i t t e d f r o m t h e h o s p i t a l t o t h e n o n C O V I D

r e s i d e n t s a t F u l t o n ?

A. S o i t d i d n ' t s p r e a d .

M R . Y A F F E : W h a t t i m e d o y o u w a n t

t o t a k e a b r e a k , C o u n s e l ?

M R . Z A D E K : H o w a b o u t t w o

q u e s t i o n s a n d t h e n w e ' l l t a k e a b r e a k ?

M R . Y A F F E : O k a y .

Q. W o u l d y o u a g r e e t h a t F u l t o n

r e s i d e n t s w o u l d p o t e n t i a l l y b e e n d a n g e r e d i f

C O V I D p a t i e n t s f r o m t h e h o s p i t a l w e r e

d i r e c t l y a d m i t t e d o n t o n o n C O V I D u n i t s

r a t h e r t h a n t h e d e s i g n a t e d u n i t ?

A. A g a i n , m y a n s w e r i s n o , a s l o n g

y o u w o r e y o u r P P E p r o p e r l y . I t w a s b e s t

p r a c t i c e g u i d e l i n e . I f y o u w e r e a b l e t o

c r e a t e a u n i t , y o u c r e a t e d a u n i t , b u t l o t s

o f n u r s i n g h o m e s , i n c l u d i n g u s , d i d n ' t d o
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t h a t i m m e d i a t e l y . S o , t h e a n s w e r i s n o .

Q. S o , a d m i t t i n g r e s i d e n t s f r o m t h e

h o s p i t a l w i t h a C O V I D d i a g n o s i s a n d n o t

p l a c i n g t h e m o n t h e d e s i g n a t e d u n i t , a s y o u

s i t h e r e t o d a y , d o n o t e n d a n g e r n o n C O V I D

r e s i d e n t s o n t h e u n i t s w h e r e t h e y w e r e

p l a c e d ?

A. I ' m s o r r y , I d i d n ' t f o l l o w t h a t

q u e s t i o n a t a l l .

Q. I f a r e s i d e n t f r o m t h e h o s p i t a l ,

a C O V I D r e s i d e n t , a p a t i e n t f r o m a h o s p i t a l

w a s n o t a d m i t t e d t o t h e d e s i g n a t e d u n i t , b u t

i n s t e a d w a s p l a c e d o n a n o n C O V I D - u n i t , t h a t

w o u l d n o t p o t e n t i a l l y e n d a n g e r r e s i d e n t s o n

t h a t u n i t ?

A. N o , n o t i f y o u w e r e w e a r i n g y o u r

P P E p r o p e r l y a n d f o l l o w i n g i n f e c t i o n c o n t r o l

p r o t o c o l .

M R . Z A D E K : H o w l o n g o f a b r e a k

d o y o u w a n t t o t a k e ? I t ' s u p t o y o u .

W e c a n t a k e f i v e m i n u t e s . W e c a n t a k e

2 0 m i n u t e s . W e c a n t a k e h a l f a n h o u r .

T o t a l l y u p t o y o u .

A. I w o u l d l i k e t o e a t a l i t t l e
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l u n c h , s o i f w e c a n h a v e 2 0 m i n u t e s ? T h a t

w o u l d b e g r e a t .

M R . Y A F F E : L e t ' s t a k e a h a l f a n

h o u r .

M R . Z A D E K : O k a y . S h a l l w e

r e s u m e a t t e n t o t w o , w h a t d o y o u

t h i n k ?

M R . Y A F F E : I t ' s u p t o y o u .

( A r e c e s s w a s t a k e n . )

M R . Z A D E K : L e t ' s j u s t n o t e , i t ' s

2 : 0 0 , i t ' s 2 : 0 4 a c t u a l l y . T h i s i s

P e t e r Z a d e k . I j u s t a s k t h a t e v e r y o n e

n o t e t h e i r a p p e a r a n c e f o r t h e r e c o r d .

T H E W I T N E S S : C a t h i e D o y l e .

M R . Y A F F E : D a v i d Y a f f e .

M S . S E K H O N : P r a b h j o t S e k h o n .

M R . S M I T H : B e n S m i t h .

M R . J O Y C E : R o b e r t J o y c e .

M S . L I P T A K : A n n e L i p t a k .

M S . P I C O N E : B a r b a r a P i c o n e .

M S . C O N W A Y : M a r y C o n w a y .

M S . D O H E R T Y : E l y s i a D o h e r t y .

M R . Z A D E K : O k a y .

Q. M s . D o y l e , I ' m g o i n g t o r e m i n d
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y o u t h a t y o u r e m a i n u n d e r o a t h a s w e

p r o c e e d . O k a y ?

A. N o t e d .

B e f o r e w e g e t s t a r t e d , c o u l d I - -

a s I w a s e a t i n g m y l u n c h I w a s t h i n k i n g

a b o u t y o u r l a s t q u e s t i o n a n d I w a n t e d t o

m a k e s u r e I a n s w e r e d i t c o r r e c t l y . C o u l d w e

a s k N i c o l e t o r e a d b a c k t h a t l a s t q u e s t i o n

a n d a n s w e r , p l e a s e .

( T h e r e q u e s t e d p o r t i o n w a s r e a d . )

A. I w a n t e d t o c l a r i f y t h a t t h e

q u e s t i o n w a s r e s i d e n t s a d m i t t e d t o a

s p e c i f i c u n i t a n d n o t i n a s p e c i f i c r o o m a n d

m y a n s w e r s t a n d s .

Q. I ' m s o r r y . Y o u ' r e i n d i c a t i n g

t h a t - - y o u ' r e s t a t i n g t h a t i f a r e s i d e n t

f r o m a h o s p i t a l , a C O V I D - p a t i e n t f r o m a

h o s p i t a l w a s a d m i t t e d t o t h e n o n C O V I D u n i t ,

t h a t w o u l d n o t e n d a n g e r t h e o t h e r r e s i d e n t s

o n t h a t u n i t i f t h e y w e r e a d m i t t e d t o

s e p a r a t e r o o m s , i s t h a t w h a t y o u ' r e s a y i n g ?

A. I w a s n ' t s u r e i f y o u r q u e s t i o n

w a s a s k i n g w h e t h e r r e s i d e n t s w e r e i n t h e

s a m e r o o m o r t h e s a m e u n i t . B u t y o u r
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q u e s t i o n p e r t a i n e d t o a r e s i d e n t b e i n g p u t

i n t o a s p e c i f i c u n i t w i t h n o n C O V I D p a t i e n t s .

S o , m y a n s w e r r e m a i n s t h e s a m e .

Q. T h a t t h a t w o u l d n o t e n d a n g e r t h e

o t h e r r e s i d e n t s o n t h a t u n i t i f t h e y c a m e

f r o m a h o s p i t a l a s a C O V I D p a t i e n t ?

A. C o r r e c t , a s l o n g a s t h e i r P P E w a s

w o r m p r o p e r l y .

Q. R i g h t . S i n c e y o u r a i s e d P P E ,

w h e n d i d - - d i d F u l t o n h a v e a d e q u a t e P P E i n

M a r c h o f 2 0 2 0 ?

A. W e h a d a d e q u a t e P P E t h r o u g h o u t

t h e e n t i r e p a n d e m i c . W e h a d t o - - l i k e

e v e r y b o d y e l s e - - g e t i t f r o m t h e N a s s a u

C o u n t y O E M a n d t h e S t a t e o f N e w Y o r k , b u t

y e s , w e h a d a d e q u a t e P P E t h r o u g h o u t t h e

e n t i r e t i m e .

Q. S o F u l t o n n e v e r e x p e r i e n c e d a

s h o r t a g e o f P P E d u r i n g t h e p a n d e m i c ?

A. N o , w e d i d n o t .

Q. A n d y o u r s t a t e m e n t c o n c e r n i n g t h e

w e a r i n g o f P P E p r e s u p p o s e s , c o r r e c t , t h a t

t h e s t a f f i s p r o p e r l y w e a r i n g t h e P P E ,

c o r r e c t ?
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A. Y e s .

Q. I f s t a f f d i d n o t p r o p e r l y w e a r

t h e P P E , t h e n i n f e c t i o n c o n t r o l i s s u e s w o u l d

a r i s e b a s e d o n c a r i n g f o r n o n C O V I D p a t i e n t s

o n t h e s a m e u n i t , c o r r e c t ?

A. T h e y c o u l d p o t e n t i a l l y a r i s e ,

y e s .

Q. Y o u m e n t i o n e d t h a t d u r i n g t h e

p a n d e m i c t h e r e w a s a u n i t a t F u l t o n t h a t w a s

d e s i g n a t e d t o h o u s e o n l y C O V I D r e s i d e n t s ,

c o r r e c t ?

A. Y e s , n o t i n i t i a l l y , b u t a s w e

m o v e d f o r w a r d , y e s .

Q. S o a t s o m e p o i n t a u n i t w a s

d e s i g n a t e d t o h o u s e C O V I D p a t i e n t s ?

A. T h a t ' s c o r r e c t .

Q. W h i c h u n i t i n t h e b u i l d i n g w a s

t h a t ?

A. 1 E a s t .

Q. W h e r e i s 1 E a s t l o c a t e d i n t h e

b u i l d i n g ?

A. O n t h e f i r s t f l o o r o n t h e e a s t

s i d e o f t h e b u i l d i n g .

Q. O k a y . D o e s 1 E a s t c o n s i s t o f t w o
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w i n g s , o n e t h a t c o n t a i n s h i g h n u m b e r e d r o o m

a n d o n e w i n g t h a t c o n t a i n e d l o w n u m b e r e d

r o o m s ?

A. I t ' s t h e s h a p e o f a " Y . " S o w h e n

y o u w a l k o n t o t h e u n i t , i t ' s a " Y . " I t ' s

o n e s m a l l h a l l w a y w i t h w i n g s o n b o t h s i d e s

a n d t h e n i t v e e r s o u t t o a " Y " w i t h t h e

n u r s i n g u n i t i n t h e m i d d l e .

Q. R i g h t . S o a s I s a i d , o n e u n i t o r

o n e s i d e c o n t a i n s l o w n u m b e r e d r o o m a n d t h e

o t h e r s i d e c o n t a i n s h i g h n u m b e r e d r o o m s ; i s

t h a t f a i r t o s a y ?

A. Y e s .

Q. A n d t h e l o w s i d e - - t h e l o w w i n g ,

w h a t n u m b e r e d r o o m s a r e o n t h a t s i d e ?

A. I d o n ' t k n o w .

Q. W o u l d 1 0 1 t o 1 1 1 r e f r e s h y o u r

r e c o l l e c t i o n a s t o t h e n u m e r i c a l

a s s i g n m e n t s ?

A. I t c o u l d b e , i f t h a t ' s w h a t

y o u ' r e l o o k i n g a t .

Q. N o , I ' m n o t l o o k i n g a t a n y t h i n g .

I ' m a s k i n g y o u i f y o u r e c a l l t h a t r o o m 1 0 1

t o 1 1 1 w a s t h e l o w s i d e a n d t h e n r o o m 1 1 2 t o
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1 2 2 w a s t h e h i g h s i d e ?

A. I d o n ' t k n o w t h e b r e a k d o w n .

Q. W h e n w a s 1 E a s t d e s i g n a t e d a s t h e

C O V I D u n i t ?

A. A g a i n , w i t h o u t m y n o t e s I d o n ' t

r e c a l l t h e d a t e .

Q. A p p r o x i m a t e l y w h e n ?

A. I d o n ' t r e c a l l .

Q. D o y o u r e c a l l i f i t w a s i n

F e b r u a r y ?

A. I t w a s n o t i n F e b r u a r y .

Q. D o y o u r e c a l l i f i t w a s i n M a r c h ?

A. I w o u l d b e g u e s s i n g , s i r , I d o n ' t

r e c a l l .

Q. D o y o u r e c a l l i f i t w a s i n J u n e ?

D o y o u h a v e a n y s e n s e o f w h e n t h i s u n i t w a s

d e s i g n a t e d a s a C O V I D u n i t ?

A. S o m e w h e r e i n M a r c h o r A p r i l .

Q. W h o m a d e t h e d e c i s i o n t o

d e s i g n a t e 1 E a s t a s t h e C O V I D u n i t ?

A. I d i d .

Q. D i d y o u d i s c u s s w h e t h e r t o

d e s i g n a t e 1 E a s t a s t h e C O V I D u n i t w i t h t h e

o w n e r o r o w n e r s o f t h e f a c i l i t y ?



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRECISE COURT REPORTING
(516) 747-9393 (718) 343-7227 (212) 581-2570

190

1 - 2 7 - 2 0 2 1 C . D o y l e

A. I d i s c u s s e d i t w i t h M r . W e i s s .

Q. A n d w h e n d i d y o u d i s c u s s i t w i t h

M r . W e i s s ?

A. I d o n ' t r e c a l l .

Q. A n d t e l l m e a b o u t t h a t d i s c u s s i o n

t h a t y o u , w h a t d i d y o u s a y a n d w h a t d i d h e

s a y w i t h r e s p e c t t o c o n v e r t i n g 1 E a s t t o t h e

C O V I D u n i t ?

A. Y o u ' r e a s k i n g m e t o r e m e m b e r 1 0 ,

1 1 m o n t h s a g o . B u t t o t h e b e s t o f m y

r e c o l l e c t i o n a n d a s I s i t h e r e t o d a y I

b e l i e v e i t w a s , g u i d a n c e h a s c o m e o u t t o

c r e a t e a s e p a r a t e u n i t a n d I w a n t e d t o d o 1

E a s t b e c a u s e i t ' s r i g h t b y t h e f r o n t d o o r .

P e o p l e w o u l d n ' t h a v e t o g e t i n t h e

e l e v a t o r s . T h e r e ' s n o c o - m i n g l i n g o f

r e s i d e n t s o r s t a f f w a y a n d h e a g r e e d w i t h

t h a t a n d I p r o c e e d e d .

Q. A n d w h a t d i s c u s s i o n , i f a n y , d i d

y o u h a v e w i t h M r . W e i s s c o n c e r n i n g h i s

c o n v e y i n g t h a t i n f o r m a t i o n t o M r . K a l t e r ?

A. I d i d n o t d i s c u s s t h a t w i t h h i m .

Q. A n d d i d y o u d i s c u s s t h e

d e s i g n a t i o n o f 1 E a s t a s a C O V I D u n i t w i t h
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D r . B u t c h m a ?

A. Y e s , i t w a s t h r o u g h t h e Q A P I

c o m m i t t e e .

Q. C a n y o u e x p l a i n w h a t d i s c u s s i o n s

w e r e h a d w i t h D r . B u t c h m a a n d t h e Q A P I

c o m m i t t e e c o n c e r n i n g d e s i g n a t i n g 1 E a s t a s a

C O V I D u n i t ?

A. I t w a s t h e s a m e c o n v e r s a t i o n t h a t

I h a d w i t h M r . W e i s s . H o w w e p i c k e d 1 E a s t ,

w h y w e p i c k e d 1 E a s t a n d w h y w e t h o u g h t t h a t

w a s t h e s a f e s t c h o i c e .

Q. W h a t , i f a n y , i n p u t d i d D r .

B u t c h m a p r o v i d e a s t o c o n v e r t i n g 1 E a s t t o

t h e C O V I D u n i t ?

A. H e a g r e e d t h a t n o t h a v i n g

r e s i d e n t s a d m i t t e d i n t o t h e b u i l d i n g w h e r e

t h e y h a d t o g o i n t o t h e e l e v a t o r s a n d u p

i n t o a c o m m o n l o b b y t h a t ' s s h a r e d b y t w o

u n i t s . T h a t 1 E a s t w a s t h e m o s t s a f e s t t o

p r o c e e d w i t h .

Q. I s 1 E a s t s t i l l d e s i g n a t e d a s a

C O V I D u n i t a t F u l t o n ?

A. N o , r i g h t n o w i t ' s f o r n e w

a d m i s s i o n s .
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Q. R i g h t n o w 1 E a s t i s f o r n e w

a d m i s s i o n s ?

A. T h a t ' s c o r r e c t .

Q. W h e n w a s 1 E a s t n o l o n g e r b e i n g

u s e d a s t h e d e s i g n a t e d C O V I D u n i t ?

A. A g a i n , I ' m n o t g o i n g t o r e m e m b e r

s p e c i f i c d a t e s , b u t a t s o m e p o i n t t h e c e n s u s

d r o p p e d w h e r e w e w e r e a b l e - - n o t a b l e ,

u n f o r t u n a t e l y w e h a d t o c l o s e t w o u n i t s a n d

i t ' s o n l y a w e e k o r s o a g o t h a t 1 E a s t

o p e n e d u p f o r n e w a d m i s s i o n s . A c t u a l l y , i t

w a s l a s t F r i d a y .

Q. S o a g a i n , m y q u e s t i o n i s , w h e n

a p p r o x i m a t e l y w a s 1 E a s t n o l o n g e r b e i n g

u s e d a s a d e s i g n a t e d C O V I D u n i t ?

A. I d o n ' t r e m e m b e r w h e n i t g o t s h u t

d o w n .

Q. D o y o u r e c a l l - -

A. I f I h a d t o g u e s s , I w o u l d s a y

J u n e o r J u l y . W e h a d n o C O V I D c a s e s f r o m

J u l y - - s o I ' m g o i n g t o g u e s s t h a t i n J u l y

w e s h u t i t d o w n , c o u l d b e e v e n s o o n e r t h a n

t h a t t h o u g h .

Q. W h o m a d e t h e d e c i s i o n t o n o
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l o n g e r u s e 1 E a s t a s a C O V I D u n i t ?

A. I t ' s n o t t h a t i t w a s n ' t u s e d a s a

C O V I D u n i t , i t ' s t h a t w e h a d n o C O V I D i n t h e

f a c i l i t y .

Q. S o t h e r e w a s n e v e r a f o r m a l

d e c i s i o n t o n o l o n g e r d e s i g n a t e 1 E a s t a s a

C O V I D u n i t ?

A. I h a d n o C O V I D r e s i d e n t s o r

s u s p e c t e d i n t h e f a c i l i t y a n d i t w a s n o

l o n g e r n e e d e d .

Q. A n d y o u b e l i e v e t h a t w a s i n w h a t

m o n t h , a p p r o x i m a t e l y ?

A. A g a i n , I ' m t o t a l l y g u e s s i n g , i t

c o u l d b e J u n e o r J u l y , A u g u s t , I d o n ' t

r e c a l l .

Q. S o i t w a s t h e s u m m e r o f 2 0 2 0 , i s

i t f a i r t o s a y t h a t ?

A. I t h i n k t h a t ' s f a i r .

Q. I n 2 0 2 0 , h o w m a n y u n i t m a n a g e r s

- - a u n i t m a n a g e r i s t h e n u r s e o n t h e u n i t ,

c o r r e c t ?

A. I t ' s t h e R N o n t h e u n i t , y e s .

Q. I n 2 0 2 0 h o w m a n y u n i t m a n a g e r s

w e r e a s s i g n e d t o 1 E a s t d u r i n g t h e 7 t o 3
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s h i f t ?

A. Y e s .

Q. W h o w a s t h e u n i t m a n a g e r d u r i n g

t h a t p e r i o d ?

A. M s . W e l l e r .

Q. L a t a s h a W e l l e r ?

A. Y e s .

Q. W e r e y o u w o r k i n g a t F u l t o n o n

M o n d a y , M a y 4 , 2 0 2 0 ?

A. I h a v e n o i d e a .

Q. D o y o u r e c a l l i f i n e a r l y

M a y 2 0 2 0 t h e D e p a r t m e n t o f H e a l t h , D O H ,

c o n d u c t e d a n i n f e c t i o n c o n t r o l s u r v e y a t

F u l t o n ?

A. T h a t s p u r s m y m e m o r y . T h e y w e r e

h e r e o n t h e 4 t h a n d t h e 5 t h , y e s .

Q. O k a y .

A. S o y e s , I w a s a t w o r k .

Q. A n d d o y o u r e c a l l t h a t D O H d i d

c o n d u c t a s u r v e y a n d i t w a s a n i n f e c t i o n

c o n t r o l s u r v e y ?

A. I t w a s t h e f i r s t o f o u r i n f e c t i o n

c o n t r o l s u r v e y s , y e s .

Q. A n d t h a t w a s - - d o y o u r e c a l l
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t h a t i t w a s o n a M o n d a y , M a y 4 t h ?

A. I ' m g o i n g t o h a v e t o b e l i e v e y o u

o n t h a t o n e , I d o n ' t r e c a l l .

Q. D o y o u r e c a l l h o w m a n y D O H

s u r v e y o r s w e r e o n - s i t e o n M a y 4 t h d u r i n g t h e

s u r v e y ?

A. I d o n o t r e c a l l . W e ' v e h a d f o u r

o f t h e m , s o t h e y ' r e a l i t t l e j u m b l e d i n m y

h e a d .

Q. S o t h e M a y 4 t h s u r v e y y o u r e c a l l

b e c a u s e i t w a s t h e f i r s t s u r v e y ?

A. T h a t ' s c o r r e c t .

Q. S o y o u d o n ' t r e c a l l t h e n u m b e r o f

s u r v e y o r s o n - s i t e , c o r r e c t ?

A. I d o n o t r e c a l l .

Q. D o y o u r e c a l l a n y o f t h e

s u r v e y o r s t h a t w e r e o n - s i t e o n M a y 4 t h ,

m e a n i n g n o t n e c e s s a r i l y t h e n u m b e r , b u t d o

y o u r e m e m b e r a n y o f t h e s u r v e y o r s t h a t

p a r t i c i p a t e d f r o m D O H ?

A. I d o n o t .

Q. D o y o u r e c a l l i f t h e s u r v e y o r s

w h o p a r t i c i p a t e d o n t h e M a y 4 t h i n f e c t i o n

c o n t r o l s u r v e y o r s w e r e i n d i v i d u a l s t h a t y o u
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h a d m e t d u r i n g t h e p r i o r s u r v e y s a t F u l t o n ?

A. S o m e o f t h e m I b e l i e v e , y e s . I t

w a s o n - s i t e a n d o f f - s i t e , s o I ' m j u s t

a n s w e r i n g t o t h e o n e s t h a t w e r e o n - s i t e .

Q. Y e s , I ' m a s k i n g y o u c o n c e r n i n g

o n - s i t e ?

A. O k a y .

Q. B u t y o u d o n ' t r e c a l l w h o w a s

o n - s i t e o n M a y 4 t h ; i s t h a t c o r r e c t ?

A. Y e a h , I d o n ' t r e c a l l w h o w a s o n

t h e t e a m .

Q. O k a y . D i d y o u s p e a k w i t h t h e D O H

t e a m m e m b e r s t h a t w e r e p r e s e n t a t F u l t o n f o r

t h e M a y 4 t h s u r v e y , d i d y o u h a v e

c o n v e r s a t i o n s w i t h t h e m o n t h a t d a y ?

A. S u r e , o f c o u r s e .

Q. D o y o u r e c a l l t e l l i n g t h e

D e p a r t m e n t o f H e a l t h s u r v e y o r s o r t h e t e a m

t h a t 1 E a s t w a s t h e s t r i c t l y C O V I D u n i t a t

F u l t o n ?

A. I d o n ' t r e c a l l s p e c i f i c

c o n v e r s a t i o n s f r o m t h a t d a y , I ' m s o r r y .

Q. S o t h e a n s w e r t o t h a t q u e s t i o n ,

w h e t h e r y o u r e c a l l t e l l i n g t h e D O H s u r v e y o r s
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t h a t 1 E a s t w a s t h e s t r i c t l y C O V I D u n i t a t

F u l t o n , t h e a n s w e r i s y o u d o n ' t r e c a l l

m a k i n g t h a t s t a t e m e n t ?

A. T h e a n s w e r i s I d o n ' t r e c a l l .

Q. D o y o u r e c a l l t e l l i n g t h e D O H

s u r v e y o r s t h a t 2 4 C O V I D r e s i d e n t s w e r e

h o u s e d o n 1 E a s t a s o f M a y 1 s t ?

A. I d o n o t r e c a l l s p e c i f i c

c o n v e r s a t i o n s t h a t I h a d w i t h t h e t e a m .

Q. O k a y .

A. T h a t ' s h o w m a n y w a s i n t h e

f a c i l i t y , t h a t ' s w h a t I t o l d t h e m .

Q. M y q u e s t i o n w a s , d o y o u r e c a l l

t e l l i n g t h e D O H s u r v e y o r s t h a t 2 4 C O V I D

r e s i d e n t s w e r e h o u s e d o n 1 E a s t o n M a y 1 s t ?

A. A g a i n , t h e a n s w e r i s n o , I d o n ' t

r e c a l l t h a t .

Q. D o y o u r e c a l l t e l l i n g t h e D O H

s u r v e y o r s o n M a y 1 s t , t h a t t h e 2 4 r e s i d e n t s

o n 1 E a s t w e r e f r o m t h e h o s p i t a l - - a d m i t t e d

f r o m t h e h o s p i t a l ?

A. T h e y w e r e n ' t h e r e o n M a y 1 s t .

T h e y w e r e h e r e o n M a y 4 t h a n d M a y 5 t h .

M R . Z A D E K : W i t h d r a w n .
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Q. D o y o u r e c a l l t e l l i n g t h e

s u r v e y o r s o n M a y 4 t h , t h a t t h e 2 4 C O V I D

r e s i d e n t s t h i s w e r e o n 1 E a s t o n M a y 1 s t

w e r e a d m i t t e d f r o m t h e h o s p i t a l ?

A. I d o n ' t r e c a l l a n y c o n v e r s a t i o n s

t h a t I h a d w i t h t h e D e p a r t m e n t o f H e a l t h .

Q. D o y o u r e c a l l t e l l i n g t h e

D e p a r t m e n t o f H e a l t h s u r v e y o r s t h a t t h e r e

w e r e n o s u s p e c t e d C O V I D r e s i d e n t s i n t h e

f a c i l i t y o n M a y 1 , 2 0 2 0 ?

A. I d o n ' t r e c a l l a n y c o n v e r s a t i o n s

w i t h t h e D e p a r t m e n t o f H e a l t h o n t h o s e

d a t e s .

Q. O k a y . D i d t h e D e p a r t m e n t o f

H e a l t h r e q u e s t t h a t y o u p r o v i d e a n y

d o c u m e n t s f o r t h e M a y 4 t h i n f e c t i o n c o n t r o l

s u r v e y ?

A. Y e s .

Q. G e n e r a l l y , w h a t d o c u m e n t s w e r e

r e q u e s t e d b y t h e D e p a r t m e n t o f H e a l t h f o r

t h e M a y 4 t h s u r v e y ?

A. T o t h e b e s t o f m y r e c o l l e c t i o n

a n d a g a i n , I k e e p f i l e s f o r t h i s r e a s o n ,

t h e y a s k e d f o r p a n d e m i c p o l i c i e s a n d
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p r o c e d u r e s . A n y p o l i c i e s t h a t w o u l d b e p u t

i n t o p l a c e b e c a u s e o f C O V I D . T h e y a s k e d f o r

a d m i s s i o n s a n d d i s c h a r g e i n f o r m a t i o n . T h e y

a s k e d f o r i n f e c t i o n c o n t r o l b l o c k i n g

l i s t i n g s . T h e y a s k e d f o r h o w m a n y C O V I D

w e r e i n t h e f a c i l i t y a t t h e t i m e . T h a t ' s

w h a t I r e c a l l .

Q. A r e y o u r e f e r r i n g t o a n y

d o c u m e n t s o r n o t e s i n f r o n t o f y o u n o w ?

A. N o .

Q. D i d y o u r e v i e w a n y d o c u m e n t s o r

r e c o r d s p r i o r t o t e s t i f y i n g h e r e t o d a y o n

t h i s i s s u e c o n c e r n i n g t h e M a y 4 t h s u r v e y ?

A. N o .

Q. W h e n d i d y o u r e c e i v e t h e r e q u e s t

f o r t h e s e d o c u m e n t s f r o m D O H ?

A. W h e n t h e y e n t e r e d o n M a y 4 t h .

Q. S o , w h e n d i d y o u b e g i n p r e p a r i n g

d o c u m e n t s t o b e g i v e n t o D O H f o r t h e M a y 4 t h

s u r v e y ?

A. W h e n t h e y e n t e r e d o n M a y 4 t h .

Q. D i d F u l t o n s t a f f a s s i s t y o u i n

g a t h e r i n g o r p r e p a r i n g d o c u m e n t s f o r t h i s

M a y 4 t h D O H s u r v e y ?
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A. Y e s .

Q. W h o g a t h e r e d o r p r e p a r e d

d o c u m e n t s t o b e g i v e n t o D O H f o r t h e M a y 4 t h

s u r v e y ?

A. C a r o l F r a w l e y , K r i s t i n H e r s h e r ,

M i k e A n d r e w s a n d a n y t h i n g t h a t w a s d o w n l i n e

i n n u r s i n g , I w o u l d h a v e g o t t e n f r o m C a r o l

a n d s h e w o u l d h a v e g o t t e n f r o m t h e o t h e r

s t a f f m e m b e r s .

Q. A n d t h e s e e m p l o y e e s w h o g a t h e r e d

o r a s s i s t e d i n g a t h e r i n g t h e s e d o c u m e n t s ,

t h e y w e r e g a t h e r i n g t h e s e d o c u m e n t s a t y o u r

d i r e c t i o n , c o r r e c t ?

A. Y e s .

Q. D i d y o u p r e p a r e o r g a t h e r a n y

d o c u m e n t s f o r t h e M a y 4 , 2 0 2 0 i n f e c t i o n

c o n t r o l s u r v e y ?

A. Y e s , I h a d t h e p a n d e m i c p o l i c i e s

a n d p r o c e d u r e s , s o t h a t o n e I k n o w I

g a t h e r e d m y s e l f . I d o n ' t r e c a l l - - I d o n ' t

r e c a l l w h a t t h e y a s k e d f o r , s o I c a n ' t t e l l

y o u w h o g a t h e r e d t h e m s p e c i f i c a l l y .

Q. O k a y . W h e n w e r e t h e s e d o c u m e n t s

g i v e n t o t h e D e p a r t m e n t o f H e a l t h i n
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c o n j u n c t i o n w i t h t h e M a y 4 t h s u r v e y ?

A. O n M a y 4 t h a n d M a y 5 t h , d e p e n d i n g

o n w h a t t h e y a s k e d f o r d u r i n g t h e m e e t i n g .

T h e r e w a s a l s o s o m e b o d y o f f - s i t e a s k i n g f o r

d o c u m e n t s . I t w a s d u r i n g a t w o - d a y p e r i o d .

Q. W h a t g a v e t h e s e d o c u m e n t s t o t h e

D e p a r t m e n t o f H e a l t h ? W h o s u p p l i e d t h e m t o

t h e D O H ?

A. O f f - s i t e t h e y a l l w e n t t h r o u g h

m e . O n - s i t e c o u l d h a v e b e e n m y a s s i s t a n t ,

c o u l d h a v e b e e n D N S , c o u l d h a v e b e e n m e . I f

i t w a s M D S - r e l a t e d , t h e M D S c o o r d i n a t o r

w o u l d h a v e h a n d l e d t h e m .

Q. M s . R o n a y n e ?

A. Y e s .

Q. S o , i t d e p e n d e d o n w h i c h

d o c u m e n t s y o u t u r n e d o v e r w i t h r e s p e c t t o

w h o a c t u a l l y h a n d e d t h e m o v e r t o D O H ?

A. T h a t ' s c o r r e c t .

Q. D i d y o u r e v i e w a l l t h e d o c u m e n t s

p r i o r t o t h e i r b e i n g t u r n e d o v e r t o D O H f o r

t h e M a y 4 t h s u r v e y ?

A. N o t a l l o f t h e m , n o .

Q. N o w , y o u m e n t i o n e d a n o f f - s i t e
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p r o d u c t i o n o f d o c u m e n t s f o r t h e M a y 4 t h

i n f e c t i o n c o n t r o l s u r v e y ?

A. Y e s , t h e r e w a s .

Q. W h i c h d o c u m e n t s w e r e p r o d u c e d

o f f - s i t e ?

A. I t w a s a p r e t t y c l o s e r e p l i c a t i o n

o f w h a t w a s h a n d e d i n p e r s o n , b u t i t w a s

a l s o s e n t e l e c t r o n i c a l l y .

Q. W h e n w a s i t s e n t e l e c t r o n i c a l l y

o f f - s i t e ?

A. T h e d a y t h a t t h e D e p a r t m e n t o f

H e a l t h w a s i n t h e b u i l d i n g .

Q. M a y 4 t h ?

A. A n d 5 t h , t h e y w e r e h e r e t w o d a y s .

Q. I ' m s o r r y , M o n d a y , M a y 4 t h a n d

T u e s d a y , M a y 5 t h , i n t h e f a c i l i t y ?

A. T h a t ' s c o r r e c t .

Q. S o t h e p r o d u c t i o n o c c u r r e d

p h y s i c a l l y i n t h e f a c i l i t y o n M a y 4 t h a n d

M a y 5 t h , a s w e l l a s o f f - s i t e o n M a y 4 t h a n d

M a y 5 t h ?

A. T h a t ' s c o r r e c t .

Q. D i d y o u s h a r e a n y o f t h e

d o c u m e n t s w h i c h y o u g a v e t o t h e D e p a r t m e n t
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o f H e a l t h f o r t h e M a y 4 , 2 0 2 0 i n f e c t i o n

c o n t r o l s u r v e y w i t h a n y o n e e l s e ?

A. O u r d o c u m e n t s ?

Q. Y e s .

A. N o .

Q. D i d y o u h a v e c o m m u n i c a t i o n s w i t h

a n y o t h e r n u r s i n g h o m e s c o n c e r n i n g d o c u m e n t s

t h a t y o u h a d t u r n e d o v e r t o t h e D e p a r t m e n t

o f H e a l t h f o r t h e M a y 4 t h s u r v e y ?

A. Y e s .

Q. W h a t c o m m u n i c a t i o n s d i d y o u h a v e

w i t h o t h e r n u r s i n g h o m e s c o n c e r n i n g

d o c u m e n t s y o u d i s c l o s e d t o t h e D e p a r t m e n t o f

H e a l t h f o r t h e M a y 4 t h s u r v e y ?

A. I p r e p a r e d a n e - m a i l a d v i s i n g

o t h e r a d m i n i s t r a t o r s w h a t t h e i n f e c t i o n

c o n t r o l s u r v e y c o n s i s t e d o f - - w h a t

d o c u m e n t s t h e y r e q u e s t e d f r o m a d m i s s i o n .

Q. I ' m s o r r y , c a n y o u r e p e a t t h a t ?

Y o u b r o k e u p .

A. S u r e . I p r e p a r e d a n e - m a i l t h a t

w a s s e n t t o o t h e r a d m i n i s t r a t o r s i n d i c a t i n g

t h a t i n f e c t i o n c o n t r o l s u r v e y s w e r e

o c c u r r i n g , w h a t t h e y w e r e l o o k i n g f o r w h e n
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t h e y c a m e i n , w h a t d o c u m e n t s t h e y r e q u e s t e d

a n d w h a t t h e y w e r e f o c u s i n g o n .

Q. W h o d i d y o u s e n d t h a t e - m a i l t o ?

A. I b e l i e v e I s e n t i t t o L i n d a . I

d o n ' t r e m e m b e r h e r l a s t n a m e , w h o w a s t h e

c h i e f a d m i n i s t r a t o r o f t h e I n t e r c o u n t y

H e a l t h F a c i l i t i e s A s s o c i a t i o n .

Q. W h a t i s t h a t ?

A. I t ' s a n a s s o c i a t i o n o f L o n g

I s l a n d n u r s i n g h o m e s .

Q. O k a y . A n d t h e n y o u w e r e s a y i n g

s h e d i s t r i b u t e d w h a t ?

A. I b e l i e v e s h e t h e n d i s t r i b u t e d i t

t o a l l t h e a s s o c i a t i o n m e m b e r s .

Q. W h e n y o u s a i d s h e d i s t r i b u t e d

" i t , " d o y o u m e a n y o u r e - m a i l ?

A. M y e - m a i l , c o r r e c t .

Q. A n d a g a i n , d i d y o u s h a r e a n y

d o c u m e n t s w i t h a n y o t h e r n u r s i n g h o m e s t h a t

w e r e a l s o p r o v i d e d t o t h e D e p a r t m e n t o f

H e a l t h f o r t h e i n f e c t i o n c o n t r o l s u r v e y ?

A. N o t t h a t I r e c a l l .

Q. D o y o u r e c a l l i f y o u s h a r e d a n y

p o l i c i e s a n d p r o c e d u r e s t h a t y o u d i s c l o s e d
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t o t h e D e p a r t m e n t o f H e a l t h w i t h a n y o t h e r

n u r s i n g h o m e s p u r s u a n t t o t h e M a y 4 t h

i n f e c t i o n c o n t r o l s u r v e y ?

A. Y e s , a s a m a t t e r o f f a c t , s e v e r a l

f a c i l i t i e s - - n o w t h a t y o u b r i n g i t u p - -

r e q u e s t e d - - w h e n I s e n t o u t m y e - m a i l

s a y i n g t h e y a s k e d f o r t h i s p o l i c y , t h i s

p o l i c y a n d t h i s p o l i c y , t h e f a c i l i t i e s a s k e d

o f t h e y c o u l d h a v e t h e p o l i c i e s .

Q. S o y o u d i d d i s c l o s e t o o t h e r

n u r s i n g h o m e s r e c o r d s t h a t w e r e t u r n e d o v e r

t o t h e D e p a r t m e n t o f H e a l t h f o r t h e M a y 4 t h

s u r v e y ?

A. Y e s , I r e c a l l n o w .

Q. A n d d i d y o u o f f e r a n y o f F u l t o n ' s

p o l i c i e s a n d p r o c e d u r e s w i t h o t h e r n u r s i n g

h o m e s ?

A. Y e s , I d i d .

Q. R e l a t i v e t o t h i s i n f e c t i o n

c o n t r o l s u r v e y ?

A. Y e s .

Q. H o w m a n y n u r s i n g h o m e s d i d y o u

s h a r e F u l t o n ' s p o l i c i e s a n d p r o c e d u r e s w i t h ?

A. I d o n ' t k n o w .
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Q. W h i c h p o l i c i e s a n d p r o c e d u r e s d i d

y o u s h a r e w i t h o t h e r n u r s i n g h o m e s ?

A. I d o n ' t r e c a l l t h e s p e c i f i c

p o l i c i e s .

Q. D o y o u r e c a l l a p p r o x i m a t e l y h o w

m a n y d i f f e r e n t p o l i c i e s a n d p r o c e d u r e s y o u

s h a r e d w i t h o t h e r n u r s i n g h o m e s ?

A. I d o n ' t r e c a l l t h e e x a c t n u m b e r .

Q. D o y o u k n o w a p p r o x i m a t e l y h o w

m a n y y o u s h a r e d w i t h o t h e r n u r s i n g h o m e s ?

A. I d o n ' t r e c a l l .

Q. H o w d i d y o u d e c i d e w h i c h n u r s i n g

h o m e s w o u l d r e c e i v e F u l t o n C o m m o n s p o l i c i e s

a n d p r o c e d u r e s ?

A. T h e y e - m a i l e d m e a n d r e q u e s t e d

c o p i e s o f w h a t t h e y w a n t e d t o s e e . W e

c o m p a r e p o l i c i e s v e r y f r e q u e n t l y ,

f a c i l i t i e s .

Q. S o w h e n d i d y o u s h a r e F u l t o n ' s

p o l i c i e s a n d p r o c e d u r e s w i t h o t h e r n u r s i n g

h o m e s ?

A. I d o n ' t r e c a l l t h e e x a c t d a t e .

I t w o u l d h a v e b e e n a f t e r m y f i r s t i n f e c t i o n

c o n t r o l s u r v e y .
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Q. S o s o m e t i m e a f t e r M a y 5 t h , i s

t h a t w h a t y o u ' r e s a y i n g ?

A. Y e s , t o t h e b e s t o f m y

r e c o l l e c t i o n .

Q. W e r e t h e s e t h e s a m e p o l i c i e s a n d

p r o c e d u r e s t h a t y o u t e s t i f i e d e a r l i e r t o ,

w h i c h w e r e d e v e l o p e d f o r t h e s p e c i f i c n e e d s

o f t h e r e s i d e n t s a t F u l t o n ?

A. Y e s .

Q. W h y d i d y o u g i v e d o c u m e n t s t h a t

h a d b e e n p r o d u c e d f o r D e p a r t m e n t o f H e a l t h

i n f e c t i o n c o n t r o l s u r v e y t o o t h e r n u r s i n g

h o m e s ?

A. W e l i k e t o n o t r e c r e a t e t h e

w h e e l . S o i f s o m e b o d y h a s a g o o d p o l i c y ,

w e ' l l t a k e i t a n d b u i l d o f f o f t h a t a n d

r e v i s e i t t o t h e i r o w n f a c i l i t y .

Q. B u t t h a t w h e e l f i t s o n d i f f e r e n t

b i c y c l e s , i . e . d i f f e r e n t n u r s i n g h o m e s ,

c o r r e c t ? N o t w o n u r s i n g h o m e s a r e t h e s a m e ,

w e a l r e a d y d i s c u s s e d t h a t , c o r r e c t ?

A. T h a t ' s w h y w e r e v i s e t h e m t o f i t

o u r f a c i l i t y , y e s .

Q. W o u l d y o u a g r e e t h a t i t w o u l d b e
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i n a p p r o p r i a t e f o r a n u r s i n g h o m e t o r e m o v e

t h e c r e a t i o n a n d r e v i s i o n d a t e s f r o m i t s

p o l i c i e s a n d p r o c e d u r e s a n d t h e n d i s s e m i n a t e

t h o s e p o l i c i e s a n d p r o c e d u r e s t o o t h e r

n u r s i n g h o m e s ?

A. A g a i n , t h e r e ' s n o r e q u i r e m e n t s

f o r d a t e s o n p o l i c i e s , s o n o , I w o u l d n o t

a g r e e w i t h t h a t .

Q. O k a y . D i d y o u r e m o v e o r r e d a c t

t h e c r e a t i o n a n d r e v i s i o n d a t e s f r o m

F u l t o n ' s p o l i c i e s a n d p r o c e d u r e s p r i o r t o

g i v i n g t h e m t o t h e s e n u r s i n g h o m e

a d m i n i s t r a t o r s ?

A. N o , I d i d n o t .

Q. D o y o u k n o w - - w i t h d r a w n .

T h e p o l i c i e s a n d p r o c e d u r e s w h i c h

y o u n o w r e c a l l s h a r i n g w i t h o t h e r n u r s i n g

h o m e s , d i d y o u s h a r e i t w i t h t h e

a d m i n i s t r a t o r s a t t h e s e n u r s i n g h o m e s ?

A. Y e s .

Q. D o y o u k n o w i f t h e s e n u r s i n g

h o m e s s h a r e d F u l t o n ' s p o l i c i e s a n d

p r o c e d u r e s w i t h o t h e r n u r s i n g h o m e s i n N e w

Y o r k o r o t h e r s t a t e s ?



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRECISE COURT REPORTING
(516) 747-9393 (718) 343-7227 (212) 581-2570

209

1 - 2 7 - 2 0 2 1 C . D o y l e

A. I h a v e n o i d e a .

Q. W o u l d y o u h a v e a n y w a y o f k n o w i n g

w h e t h e r a F u l t o n p o l i c y a n d p r o c e d u r e w h i c h

y o u s h a r e d w i t h a n o t h e r n u r s i n g h o m e w a s

t h e n s e n t o n t o o t h e r n u r s i n g h o m e s ?

A. N o .

Q. Y o u m e n t i o n e d s e v e r a l c a t e g o r i e s

I b e l i e v e o f d o c u m e n t s w h i c h y o u r e c a l l D O H

r e q u e s t i n g o f y o u f o r t h e M a y 4 t h s u r v e y ,

c o r r e c t ?

A. Y e s .

Q. I w o u l d l i k e t o t a k e a l o o k a t

w h a t ' s b e e n p r e m a r k e d a s E x h i b i t 1 7 A f o r

i d e n t i f i c a t i o n . I t ' s a o n e - p a g e d o c u m e n t .

D o y o u s e e E x h i b i t 1 7 A ?

A. I d o .

Q. I t ' s e n t i t l e d o n t h e t o p , " F u l t o n

C o m m o n s C a r e C e n t e r " a n d i t s a y s , " B r e a k d o w n

o f r e s i d e n t s f r o m A p r i l 1 s t t h r o u g h M a y 1 ,

2 0 2 0 " ?

A. Y e s .

Q. D o y o u k n o w w h o p r e p a r e d t h i s

d o c u m e n t ?

A. M s . F r a w l e y .
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Q. D i d y o u r e v i e w t h i s d o c u m e n t - -

w i t h d r a w n .

D o y o u k n o w i f y o u o r M s . F r a w l e y

g a v e t h i s t o t h e D O H t e a m o n M a y 4 t h ?

A. Y e s .

Q. W h o g a v e i t t o t h e D O H t e a m ?

A. I b e l i e v e M s . F r a w l e y h a n d e d i t

t o t h e m .

Q. D i d y o u r e v i e w t h i s d o c u m e n t

b e f o r e i t w a s t u r n e d o v e r t o D O H ?

A. N o .

Q. D o y o u k n o w , w h e n i t i n d i c a t e s ,

" C O V I D d e a t h s 2 8 " a n d n e x t t o t h a t i t s a y s ,

" 3 c o n f i r m e d f r o m h o s p i t a l , 2 5 s u s p e c t e d , "

d o y o u k n o w w h a t t h a t m e a n s ?

A. I t m e a n s t h a t o f t h e 2 8 d e a t h s , 3

w e r e a d m i t t e d t o t h e h o s p i t a l c o n f i r m e d a n d

2 5 w e r e s u s p e c t e d c a s e s w i t h o u t p o s i t i v e

t e s t s .

Q. B y t h e w a y , w h e n w a s t h i s

d o c u m e n t p r e p a r e d ?

A. I d o n ' t k n o w .

Q. D o y o u k n o w w h o t h e t h r e e

c o n f i r m e d C O V I D d e a t h s w e r e t h a t a r e
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m e n t i o n e d h e r e ?

A. N o , I d o n o t .

Q. W e l l , i t r e f e r e n c e s t h r e e

c o n f i r m e d f r o m t h e h o s p i t a l , t h r e e c o n f i r m e d

d e a t h s f r o m t h e h o s p i t a l a n d 2 5 s u s p e c t e d ,

w h a t c r i t e r i a w a s u s e d t o c l a s s i f y o r

i d e n t i f y a r e s i d e n t a s b e i n g s u s p e c t e d

C O V I D ?

A. T h a t c h a n g e d t h r o u g h o u t t h e

p a n d e m i c . I t i n c l u d e d a t e m p e r a t u r e o f

g r e a t e r t h a n 1 0 0 , t h a t w o u l d t r i g g e r m a i n l y .

A n y t h i n g w h o h a d t e m p e r a t u r e o v e r 1 0 0 w e

s u s p e c t e d a s C O V I D - p o s i t i v e a n d t r e a t e d t h e m

a c c o r d i n g l y .

Q. I w o u l d l i k e y o u t o l o o k a t 1 7 B ,

i f y o u w o u l d . 1 7 B i s a o n e - p a g e d o c u m e n t a s

w e l l . D o y o u s e e 1 7 B ?

A. I d o .

Q. D o y o u k n o w w h o p r e p a r e d t h i s

d o c u m e n t ?

A. I b e l i e v e I d i d .

Q. W h a t t h i s d o c u m e n t g i v e n t o t h e

D e p a r t m e n t o f H e a l t h d u r i n g t h e M a y 4 t h

s u r v e y ?
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A. I d o n ' t k n o w . I d o n ' t r e c a l l .

Q. A n d t h e d o c u m e n t i s o n e s e n t e n c e ,

i t s a y s , " P l e a s e n o t e : A s o f t o d a y F u l t o n

C o m m o n s h a s n o s u s p e c t e d c a s e s o f C O V I D i n

t h e f a c i l i t y , " c o r r e c t ?

A. I c a n c l e a r t h i s u p f o r y o u .

T h e d o c u m e n t a t i o n r e q u e s t s o f

o f f - s i t e d o c u m e n t s o c c u r r e d b e f o r e t h e y

e n t e r e d t h e f a c i l i t y . I b e l i e v e I s u b m i t t e d

t h i s t o E m i l y a t t h e D e p a r t m e n t o f H e a l t h

p r i o r t o t h e e n t r a n c e .

Q. W e l l y o u s a i d , " c l e a r t h i s u p , "

w h a t a r e y o u c l e a r i n g u p ? I h a d n ' t a s k e d a

q u e s t i o n , b u t w h a t a r e y o u c l e a r i n g u p ?

A. W e l l , t h e s u r v e y t e a m w a l k e d i n

o n M a y 4 t h . T h i s i s d a t e d M a y 1 s t . S o ,

t h i s w a s g i v e n t o E m i l y o f f - s i t e b e c a u s e s h e

s t a r t e d r e q u e s t i n g d o c u m e n t s b e f o r e t h e

a c t u a l t e a m w a l k e d i n t o t h e b u i l d i n g o n

M a y 4 t h .

Q. S o F r i d a y , M a y 1 s t , t h e D O H

a l r e a d y r e q u e s t e d t h e p r o d u c t i o n o f

d o c u m e n t s ?

A. I c a n ' t s w e a r t h a t i t w a s
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M a y 1 s t , b u t I b e l i e v e f o r t h i s s u r v e y - -

a g a i n , t h e r e w e r e f o u r o f t h e m , s o f o r g i v e

m e . I b e l i e v e f o r t h i s s u r v e y t h e y

r e q u e s t e d d o c u m e n t s b e f o r e t h e y c a m e

o n - s i t e .

Q. S o , w o u l d t h a t r e q u e s t b e e n m a d e

o n F r i d a y , M a y 1 s t , t h e d a t e t h a t ' s o n t h e

d o c u m e n t ?

A. I d o n ' t k n o w i f t h e y r e q u e s t e d i t

p r i o r t o t h a t . I d o n ' t r e c a l l t h e d a t e t h e y

r e q u e s t e d i t .

Q. O k a y . A n d w h y d o e s E x h i b i t 1 7 A ,

w h i c h w e j u s t d i s c u s s e d , i n d i c a t e t h a t t h e r e

w e r e 2 5 s u s p e c t e d C O V I D d e a t h s b e t w e e n

A p r i l 1 s t a n d M a y 1 s t o f 2 0 2 0 a n d 1 7 B s t a t e s

t h a t t h e r e a r e n o s u s p e c t e d c a s e s o f C O V I D

i n t h e f a c i l i t y ?

M R . Y A F F E : O b j e c t i o n .

A. O n e r e f e r s t o p a s t a n d o n e r e f e r s

t o c u r r e n t c a s e s .

Q. S o o n M a y 1 s t , t h e r e w e r e n o

s u s p e c t e d c a s e s i n t h e f a c i l i t y , i s t h a t

w h a t t h i s i s i n d i c a t i n g ?

A. T h a t i s c o r r e c t .
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Q. O k a y . C a n y o u t a k e a l o o k , i f

y o u w o u l d , a t E x h i b i t 1 7 C , w h i c h i s a l s o a

o n e - p a g e d o c u m e n t .

M R . Z A D E K : I f y o u s c r o l l d o w n a

b i t . S o , t h a t c a p t u r e s a l l t h e w r i t t e n

m a t e r i a l o n t h e d o c u m e n t .

Q. D o y o u r e c o g n i z e e x h i b i t 1 7 C ?

A. I d o n o t .

Q. D o y o u k n o w w h o p r e p a r e d t h i s ?

A. I ' m g o i n g t o a s s u m e M s . F r a w l e y ,

g i v e n t h a t i t ' s r e l a t i n g t o C N A s .

Q. W a s t h i s d o c u m e n t t u r n e d o v e r t o

D O H f o r t h e M a y 4 t h i n f e c t i o n c o n t r o l

s u r v e y ?

A. I t m a y h a v e b e e n .

Q. Y o u d o n ' t k n o w ?

A. I d o n ' t r e c a l l a l l t h e d o c u m e n t s

t h a t t h e y r e q u e s t e d .

Q. Y o u d i d n ' t r e v i e w a l l t h e

d o c u m e n t s t h a t w e r e t u r n e d o v e r ?

A. I d i d n o t r e v i e w t h e m a l l

c l o s e l y , n o a n d I d o n ' t r e c a l l w h a t I s e n t

e i t h e r .

Q. W h a t y o u s a i d ?
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A. S e n t .

Q. S e n t , o k a y . A r e y o u f a m i l i a r

w i t h t h i s d o c u m e n t , d o y o u u n d e r s t a n d t h e

d o c u m e n t ?

A. I u n d e r s t a n d i t , b u t I ' m n o t

f a m i l i a r w i t h i t , n o .

Q. D o y o u u n d e r s t a n d o n E x h i b i t 1 7 C

w h a t t h e p a r e n t h e s i s w i t h t h e p l u s s i g n a n d

t h e C O V I D m e a n s ?

A. T h a t m e a n s t h a t r e s i d e n t t e s t e d

p o s i t i v e f o r C O V I D - 1 9 .

Q. R e s i d e n t o r e m p l o y e e ?

A. I ' m s o r r y , e m p l o y e e , s o r r y , t h a n k

y o u .

Q. T h a t e m p l o y e e t e s t e d p o s i t i v e f o r

C O V I D ?

A. C o r r e c t .

Q. A n d t h e n w h e r e i t s a y s t h e w o r d ,

" C O V I D s y m p t o m s , " d o y o u s e e t h a t ?

A. I d o .

Q. W h a t d o e s t h a t i n d i c a t e ?

A. I t m e a n s t h a t t h a t e m p l o y e e w a s

e x h i b i t i n g C O V I D - l i k e s y m p t o m s .

Q. S o , s o m e o f t h e s e e m p l o y e e s h a d a
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r e a s o n f o r a b s e n c e t h a t w a s b a s e d o n a

p o s i t i v e C O V I D t e s t a n d o t h e r s h a d a r e a s o n

f o r a b s e n c e t h a t w a s b a s e d o n o b s e r v e d C O V I D

s y m p t o m s ; i s t h a t c o r r e c t ?

A. Y e s , a n d o n e d u e t o e x p o s u r e , I

s e e .

Q. R i g h t . I s t e s t i n g m o r e r e l i a b l e

t h a n s y m p t o m o b s e r v a t i o n i n d e t e r m i n i n g i f

a n i n d i v i d u a l i s i n f e c t e d w i t h t h e C O V I D

v i r u s ?

M R . Y A F F E : O b j e c t i o n .

Q. Y o u c a n a n s w e r .

A. I ' m n o t a p h y s i c i a n , I c a n ' t

a n s w e r t h a t f o r y o u a n d t h e w a y s o m e o f

t h e s e t e s t s r u n , m y a n s w e r w o u l d b e n o .

T h e y a r e v e r y u n r e l i a b l e , b u t .

Q. S o , t h e a n s w e r t o t h e q u e s t i o n

w h e t h e r t e s t i n g i s m o r e r e l i a b l e t h a n

s y m p t o m o b s e r v a t i o n i n d e t e r m i n i n g i f a n

i n d i v i d u a l i s i n f e c t e d w i t h C O V I D i s n o ?

A. I w o u l d s a y i n g e n e r a l , y e s , b u t

t h e r e ' s a l w a y s - - t h e r e ' s c a v e a t s t o t h a t ,

y e s .

Q. S o t o b e c l e a r , i n g e n e r a l , w i t h
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t h e e x c e p t i o n o f s o m e c a v e a t s , t e s t i n g i s

m o r e r e l i a b l e t h a n s y m p t o m o b s e r v a t i o n i n

d e t e r m i n i n g a C O V I D p a t i e n t ' s s t a t u s ,

c o r r e c t ?

M R . Y A F F E : O b j e c t i o n .

A. Y e s .

Q. I f y o u c o u l d l o o k a t E x h i b i t 1 7 D

a n d t h i s i s a t w o - p a g e e x h i b i t .

N o w , E x h i b i t 1 7 D i t i n d i c a t e s a t

t h e t o p , " F u l t o n C o m m o n s C a r e C e n t e r ,

N u r s i n g D e p a r t m e n t , P o l i c y a n d P r o c e d u r e " d o

y o u s e e i t h a s a t i t l e , " I s o l a t i o n " ?

A. Y e s .

Q. A n d i t s a y s i t w a s r e v i s e d i n

O c t o b e r o f 2 0 1 9 . I f y o u w a n t t o s c r o l l

d o w n , w e ' l l s c r o l l d o w n s l o w l y o n t h e f i r s t

p a g e t o s e e w h a t t o p i c s i t c o v e r s .

I t d e a l s w i t h i s o l a t i o n , c o r r e c t ?

A. Y e s .

Q. I ' m n o t g o i n g r e a d t h e e n t i r e

d o c u m e n t , I j u s t w a n t t o k n o w i f y o u ' r e

f a m i l i a r w i t h t h e d o c u m e n t ?

A. Y e s .

Q. A n d i f w e l o o k a t t h e f i r s t p a g e
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u n d e r o b j e c t i v e s - - g o i n g d o w n a b i t , u n d e r

o b j e c t i v e s , a b o u t h a l f w a y d o w n i t s a y s - - i t

b e g i n s , " I s o l a t i o n " - - i n t h e m i d d l e o f t h e

p a g e - - " I s o l a t i o n e q u i p m e n t m u s t b e s e t u p

o u t s i d e t h e r e s i d e n t ' s r o o m w i t h t h e p r o p e r

i n s t r u c t i o n s o n d o n n i n g o f f a n d o n o f P P E , "

d o y o u s e e t h a t ?

A. I d o .

Q. W e r e y o u f a m i l i a r w i t h t h a t

p r o t o c o l ?

A. Y e s .

Q. W a s t h i s p o l i c y a n d p r o c e d u r e i n

e f f e c t d u r i n g t h e p a n d e m i c ?

A. A t s o m e p o i n t - - w h e n i t w a s i t s

o w n u n i t , t h e P P E w a s s e t u p o u t s i d e t h e

u n i t b e c a u s e t h e w h o l e u n i t w a s i n

i s o l a t i o n , b u t t h i s w a s i n p l a c e .

Q. O k a y . W a s t h i s d o c u m e n t g i v e n t o

t h e D e p a r t m e n t o f H e a l t h d u r i n g t h e M a y 4 t h

i n f e c t i o n c o n t r o l s u r v e y ?

A. I d o n ' t k n o w .

Q. C a n y o u e x p l a i n t o m e w h y

i s o l a t i o n e q u i p m e n t m u s t b e s e t u p o u t s i d e

t h e r e s i d e n t ' s r o o m w i t h p r o p e r i n s t r u c t i o n s
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c o n c e r n i n g P P E ?

A. W e l l , f i r s t , i t ' s a D e p a r t m e n t o f

H e a l t h r e c o m m e n d a t i o n . A n d s e c o n d l y , f r o m

a n i n f e c t i o n p o i n t o f v i e w , y o u d o n ' t w a n t

t o b r i n g c l e a n s u p p l i e s i n t o w h a t w e c a l l a

d i r t y r o o m b e c a u s e t h a t ' s w h e n t h e s u p p l i e s

b e c o m e d i r t y .

Q. A n d w a s t h e r e s o m e s i g n a g e o r

i n s t r u c t i o n s t h a t w e r e p l a c e d o u t s i d e t h e

r o o m o f a r e s i d e n t w h o w a s i n i s o l a t i o n ?

W a s t h e r e s o m e t h i n g n o t i f y i n g s t a f f t h a t

t h a t r o o m c o n t a i n e d a r e s i d e n t t h a t w a s i n

i s o l a t i o n ?

A. W h e n t h e r e w a s n o t a u n i t s e t u p ,

i t w a s o u t s i d e t h e r o o m . A n d w h e n i t w a s a n

e n t i r e u n i t , i t w a s o u t s i d e t h e u n i t .

Q. A s f a r a s o u t s i d e t h e r e s i d e n t ' s

r o o m , d u r i n g t h e p a n d e m i c , w h a t s i g n a g e o r

p o s t i n g s i n f o r m e d F u l t o n s t a f f t h a t a

p a r t i c u l a r r o o m h o u s e d a r e s i d e n t w i t h

s u s p e c t e d C O V I D w h o w a s o n i s o l a t i o n

p r e c a u t i o n s ?

A. I d o n ' t k n o w t h e e x a c t w o r d a g e

a n d q u i t e f r a n k l y , i t c h a n g e d s e v e r a l t i m e s
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d u r i n g t h e p a n d e m i c g i v e n t h e D e p a r t m e n t o f

H e a l t h g u i d a n c e a n d w h a t t h e y i n s t r u c t e d u s

t o h a v e w r i t t e n .

Q. B u t w a s t h e r e s o m e p o s t i n g

o u t s i d e o f a r e s i d e n t ' s r o o m t h a t w a s o n

i s o l a t i o n l e t t i n g s t a f f k n o w t h a t t h a t

p a r t i c u l a r r o o m d i d c o n t a i n a r e s i d e n t t h a t

w a s o n i s o l a t i o n o r t h e y m a y h a v e s u s p e c t e d

C O V I D ?

A. Y e s .

Q. A n d w a s t h a t t o l e t t h e s t a f f

k n o w t o t a k e p r e c a u t i o n s b e f o r e e n t e r i n g t h e

r o o m ?

A. T h a t ' s c o r r e c t .

Q. I f y o u t a k e a l o o k a t

E x h i b i t 1 7 E . I t ' s a f i v e - p a g e e x h i b i t a n d

i t ' s - - a t t h e t o p i t i n d i c a t e s , " R e s i d e n t

L i s t i n g . " A n d i t s a y s u n d e r t h e f i r s t

c o l u m n , " I D " a n d t h e n h a s t h e r e s i d e n t n a m e

a n d t h e n t o t h e r i g h t i t h a s t h e b e d

l i s t i n g , c o r r e c t ?

A. Y e s .

Q. A n d t h e n u m b e r s a r e s e q u e n t i a l

a n d i f w e g o d o w n t o t h e l a s t p a g e , p a g e 5 ,
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t h a t ' s 1 9 6 , y o u c o u l d s e e i t ' s a l p h a b e t i c a l

a s w e l l . A r e y o u f a m i l i a r w i t h t h i s

d o c u m e n t ?

A. N o t t h i s p a r t i c u l a r o n e , n o , b u t

I ' m f a m i l i a r w i t h w h a t i t i s .

Q. I s t h i s a r e s i d e n t b e d l i s t i n g

f o r t h e e n t i r e f a c i l i t y ?

A. Y e s .

Q. A n d i t l i s t s e v e r y r e s i d e n t i n

t h e f a c i l i t y b y n a m e , t h e i r I D a n d t h e i r

p a r t i c u l a r r o o m , c o r r e c t , r o o m a n d b e d ?

A. Y e s .

Q. A n d i f w e g o b a c k t o t h e f i r s t

p a g e , w h o p r e p a r e d t h i s d o c u m e n t ?

A. I d o n ' t k n o w , e i t h e r a d m i s s i o n s

o r t h e b u s i n e s s o f f i c e .

Q. D i d y o u p r e p a r e i t ?

A. D i d I ? N o .

Q. D o y o u k n o w w h e n i t w a s p r e p a r e d ?

A. I d o n o t .

Q. I t ' s p r i n t e d o u t f r o m t h e

f a c i l i t y d a t a b a s e ?

A. I b e l i e v e s o , y e s .

Q. D o y o u k n o w w h e n i t w a s p r i n t e d ?
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A. I d o n o t .

Q. S o , d o y o u k n o w w h a t d a t e t h i s

r e s i d e n t l i s t i n g a p p l i e s t o , c o r r e c t ?

A. I d o n o t k n o w .

Q. O k a y . I ' m s o r r y , I d o n ' t r e c a l l

i f I a s k e d , d o y o u k n o w i f t h i s d o c u m e n t w a s

g i v e n t o D O H d u r i n g t h e M a y 4 t h s u r v e y ?

A. I d o n ' t k n o w .

Q. L e t ' s t a k e a l o o k a t E x h i b i t 1 7 F ,

t h i s i s a o n e - p a g e e x h i b i t . A n d i t s a y s a t

t h e t o p , " F u l t o n C o m m o n s , " a n d t h e n i t s a y s ,

" B e d l i s t i n g . " I f w e s c r o l l d o w n s l o w l y , i t

g o e s f r o m n u m b e r 1 t o n u m b e r 2 4 , d o y o u s e e

t h a t ?

A. I d o .

Q. A n d i f w e g o b a c k u p t o t h e t o p ,

w e s e e t h a t a l l t h e b e d s b e g i n w i t h t h e

n u m b e r a n d l e t t e r 1 E , c o r r e c t ?

A. Y e s .

Q. S o i s t h e b e d l i s t i n g f o r 1 E a s t ,

t h e d e s i g n a t e d C O V I D u n i t ?

A. I t a p p e a r s t o b e t h e b e d l i s t i n g

f r o m F r i d a y , M a y 1 s t f o r 1 E a s t , y e s .

Q. O n t h e t o p l e f t i t h a s F r i d a y ,
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M a y 1 s t , s o t h i s w o u l d b e t h e b e d l i s t i n g

f o r F r i d a y , M a y 1 s t f o r t h e r e s i d e n t s o n 1

E a s t , c o r r e c t ?

A. Y e s .

Q. A n d t h a t ' s a d e s i g n a t e d C O V I D

u n i t , c o r r e c t , o r i t w a s o n M a y 1 s t ,

c o r r e c t ?

A. Y e s .

Q. W h o p r e p a r e d t h i s d o c u m e n t ?

A. I d o n ' t k n o w .

Q. D o y o u k n o w w h o p r i n t e d i t ?

A. I d o n ' t .

Q. W a s t h i s - - w a s E x h i b i t 1 7 F , t h i s

1 E a s t b e d l i s t i n g f r o m M a y 1 s t , g i v e n t o

D O H ?

A. I d o n ' t k n o w .

Q. Y o u h a v e n o r e c o l l e c t i o n o f t h i s

d o c u m e n t b e i n g p r o v i d e d t o D O H ?

A. I h a v e n o r e c o l l e c t i o n .

Q. O k a y . A l l t h e l i s t e d b e d s

c o r r e s p o n d t o r o o m s o n 1 E a s t , m e a n i n g r o o m

1 0 3 a t t h e t o p a n d a l l t h e w a y a t t h e

b o t t o m , r o o m 1 2 2 , i f w e s c r o l l d o w n t o w a r d s

t h e v e r y b o t t o m , t h a t e n c o m p a s s e s t h e l o w
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a n d h i g h w i n g s o f t h e C O V I D u n i t , c o r r e c t ?

A. T h a t e n c o m p a s s e s t h e e n t i r e u n i t ,

y e s .

Q. S o t h i s b e d l i s t i n g i d e n t i f i e s 2 4

r e s i d e n t s w h o a r e l i v i n g o n t h e C O V I D u n i t

o n t h e F r i d a y b e f o r e t h e M a y 4 t h s u r v e y ,

c o r r e c t ?

A. Y e s .

Q. I w o u l d l i k e t o d i s c u s s , i f w e

c o u l d , t h e s e 2 4 r e s i d e n t s w h o l i v e d o n 1

E a s t o n M a y 1 s t . A n d I ' d l i k e t o g o t h r o u g h

t h e r e s i d e n t s b e c a u s e y o u i n d i c a t e d t h a t 1

E a s t w a s o n M a y 1 s t , I b e l i e v e o r i t w o u l d

h a v e b e e n o n M a y 1 s t , t h e C O V I D u n i t ,

c o r r e c t ?

A. Y e s .

Q. S o - -

A. L e t m e c l a r i f y , b e c a u s e o n

A p r i l 2 9 t h , I b e l i e v e , w e g o t a d i r e c t i v e

f r o m t h e D e p a r t m e n t o f H e a l t h t o c r e a t e a

u n i t i f w e c o u l d . I t t o o k u s a c o u p l e o f

d a y s t o j o g s o m e t h i n g s a r o u n d . B u t w a s

M a y 1 s t a F r i d a y ?

Q. I b e l i e v e - -
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A. W h a t e v e r t h e F r i d a y a f t e r

A p r i l 2 9 t h w a s , w e c r e a t e d a t r u e C O V I D u n i t

a n d r e m o v e d s u s p e c t e d c a s e s f r o m w i t h i n t h e

b u i l d i n g d o w n t o t h e C O V I D u n i t .

Q. R i g h t .

A. A t t h e c l o s e o f b u s i n e s s o n

M a y 1 s t , i t t h a t w a s a F r i d a y , t h e r e w e r e

m o r e t h a n 2 4 r e s i d e n t s o n t h a t u n i t .

Q. R i g h t . B u t w h e n y o u s a i d t h a t

t h i s d o c u m e n t , i f y o u s c r o l l u p , i s d a t e d

M a y 1 s t a n d r e f l e c t s t h e r e s i d e n t s o n 1 E a s t

o n F r i d a y , M a y 1 s t , w h a t d i d y o u m e a n ?

A. I t ' s a s o f 1 : 2 2 : 5 4 p . m . O n

F r i d a y , M a y 1 s t , w e h a d n u m b e r o f r o o m

c h a n g e s f o r s u s p e c t e d c a s e s u p o n o t h e r

u n i t s t h a t w e m o v e d t o t h e C O V I D u n i t b a s e d

o n g u i d a n c e f r o m D O H d a t e d A p r i l 2 9 t h .

A n d I r e m e m b e r i t c l e a r l y b e c a u s e

m y s t a f f w a s n o t h a p p y t o h a v e a d o z e n r o o m

c h a n g e s o n a F r i d a y .

Q. W h e n d i d y o u i n d i c a t e e a r l i e r

t h a t t h e C O V I D u n i t w a s e s t a b l i s h t o h o u s e

C O V I D p a t i e n t s ?

A. I b e l i e v e I s a i d I d i d n ' t r e c a l l ,
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b u t I t h i n k I ' m g o i n g t o s a y i t w a s M a y 1 s t .

Q. I t h o u g h t y o u i n d i c a t e d t h a t t h e

C O V I D u n i t w a s s e t u p t o w a r d s t h e e n d o f

M a r c h , e a r l y A p r i l ?

A. N o , I m i s s p o k e b e c a u s e t h i s

j o g g e d m y m e m o r y a s t o w h e n t h a t o c c u r r e d .

Q. S o w h e n w a s t h e d e s i g n a t e d C O V I D

u n i t e s t a b l i s h e d ?

A. I ' m t a l k i n g a b o u t t w o d i f f e r e n t

t h i n g s . T h e C O V I D u n i t f o r n e w a d m i s s i o n s

w a s e s t a b l i s h e d o n M a y 2 7 t h . T h e m o v i n g o f

t h e r e s i d e n t s t h a t w e r e s u s p e c t e d i n h o u s e

o c c u r r e d o n M a y 1 s t , b a s e d o n g u i d a n c e f r o m

t h e D e p a r t m e n t o f H e a l t h o n A p r i l 2 9 t h .

Q. I ' m s o r r y , I w a s n ' t a s k i n g - - I

d i d n ' t a s k y o u a b o u t m o v e m e n t o f r e s i d e n t s .

I a s k e d y o u w h e n w a s t h e C O V I D u n i t

e s t a b l i s h e d t o h o u s e C O V I D p a t i e n t s ?

A. A n d I ' m a n s w e r i n g t h a t f o r

r e s i d e n t s f r o m t h e h o s p i t a l , i t w a s , I

b e l i e v e , M a r c h 2 7 t h a n d f o r i n h o u s e

r e s i d e n t s , i t w a s M a y 1 s t .

Q. A n d t h e r e s i d e n t s t h a t a r e l i s t e d

o n E x h i b i t 1 7 F , t h e F u l t o n C o m m o n s b e d
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l i s t i n g , w e r e a l l t h e s e r e s i d e n t s C O V I D

p a t i e n t s ?

A. Y e s , t h e y w e r e .

Q. E v e r y o n e o f t h e 2 4 r e s i d e n t s

w e r e C O V I D - d e s i g n a t e d ?

A. Y e s .

Q. A n d h o w d o y o u k n o w t h a t ?

A. B e c a u s e t h e y w e r e a d m i t t e d t o 1

E a s t .

Q. O k a y . A n d - -

A. P r e t t y m u c h a l l t h e a d m i s s i o n s w e

w e r e g e t t i n g a t t h a t t i m e .

Q. S o a c c o r d i n g t o E x h i b i t 1 7 F , t h i s

1 E a s t b e d l i s t i n g , o n M a y 1 s t , a l l t h e b e d s

o n 1 E a s t w e r e f i l l e d w i t h C O V I D p a t i e n t s ?

A. 2 4 o f t h e 4 0 , y e s .

Q. S o , a c c o r d i n g t o t h i s M a y 1 s t 1

E a s t b e d l i s t i n g , F u l t o n h a d p r o p e r l y

q u a r a n t i n e d t h e s e 2 4 C O V I D r e s i d e n t s o n t h e

d e s i g n a t e d C O V I D u n i t , c o r r e c t ?

A. T h a t ' s c o r r e c t .

Q. A n d b a s e d o n E x h i b i t 1 7 F , t h i s

M a y 1 s t 1 E a s t b e d l i s t i n g , p r e s u m e d C O V I D

a n d n o n C O V I D r e s i d e n t s w e r e n o t l i v i n g o n
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t h e s a m e u n i t a t F u l t o n , c o r r e c t ?

A. P o s i t i v e s w e r e n o t , p r e s u m e d m a y

h a v e b e e n .

Q. M y q u e s t i o n w a s , a c c o r d i n g t o

t h i s M a y 1 s t 1 E a s t b e d l i s t i n g , p r e s u m e d

a n d n o n C O V I D - - o r C O V I D a n d n o n C O V I D w e r e

n o t l i v i n g o n t h e s a m e u n i t , c o r r e c t ?

A. T h e s e w e r e n e w a d m i s s i o n s . A l l

n e w a d m i s s i o n s t h a t w e r e C O V I D - p o s i t i v e w e n t

o n 1 E a s t . T h e r e s t o f t h e f a c i l i t y s t i l l

h a d s o m e r e s i d e n t s c o m m i n g l e d u n t i l F r i d a y

M a y 1 s t w h e n t h e y w e r e m o v e d d o w n s t a i r s d u e

t o t h e A p r i l 2 9 t h D e p a r t m e n t o f H e a l t h

g u i d a n c e .

Q. T h a t a c t u a l l y w a s n ' t m y q u e s t i o n

t h o u g h , M s . D o y l e . M y q u e s t i o n w a s , o n t h i s

d o c u m e n t , E x h i b i t 1 7 F , t h e s e 2 4 r e s i d e n t s

t h a t a r e l i s t e d w e r e a l l C O V I D p a t i e n t s ,

c o r r e c t ?

A. T h a t ' s c o r r e c t .

Q. A n d i f t h e s e - - t h e s e 2 4 p a t i e n t s

l i v i n g o n 1 E a s t i n d i c a t e d t h a t t h e r e w e r e

n o n o n C O V I D r e s i d e n t s o n 1 E a s t o n F r i d a y ,

M a y 1 s t , c o r r e c t ?
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A. T h a t ' s m y u n d e r s t a n d i n g , y e s .

Q. T h e r e a r e n o r e s i d e n t s o n t h i s

l i s t w h o a r e n o n C O V I D , c o r r e c t ?

A. Y o u ' r e t r y i n g t o h a v e m e s a y

s o m e t h i n g t h a t I c a n ' t s a y . N u m b e r 9 c o u l d

h a v e b e e n a d m i t t e d a n d t h e n c o n v e r t e d t o a

n e g a t i v e . I c a n ' t a n s w e r y o u r q u e s t i o n ,

s i r , w i t h a l l d u e r e s p e c t .

Q. W e l l , a l l o f t h e s e r e s i d e n t s a n d

w e c a n g o t h r o u g h a n y t h a t y o u ' d l i k e , a l l

o f t h e s e r e s i d e n t s c a m e i n t o t h e f a c i l i t y

w i t h a C O V I D - 1 9 d i a g n o s i s , c o r r e c t s ?

A. T h e y w e r e a d m i t t e d w i t h i t , y e s .

Q. S o t h e r e ' s n o o n e o n t h i s l i s t

t h a t w a s n o n C O V I D - - t h a t w a s a r e s i d e n t w h o

h a d n e v e r b e e n d i a g n o s e d a s C O V I D , c o r r e c t ?

A. T h a t ' s c o r r e c t s .

Q. A n d w e r e y o u w o r k i n g a t F u l t o n o n

t h a t F r i d a y , M a y 1 s t ?

A. Y e s , I w a s .

Q. A n d w h a t t i m e d i d y o u a r r i v e a t

w o r k o n F r i d a y , M a y 1 , 2 0 2 0 ?

A. I d o n ' t r e c a l l t h e e x a c t t i m e .

I t w o u l d h a v e b e e n s o m e w h e r e b e t w e e n 8 : 3 0
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a n d 9 : 0 0 , I w o u l d a s s u m e .

Q. W h e n y o u a r r i v e d a t w o r k o n t h e

m o r n i n g o f F r i d a y , M a y 1 , 2 0 2 0 , w e r e t h e

r e s i d e n t s o n 1 E a s t , t h e s a m e 2 4 r e s i d e n t s

t h a t a r e l i s t e d o n E x h i b i t 1 7 F , t h e 1 E a s t

b e d l i s t i n g f o r M a y 1 s t ?

A. I w o u l d a s s u m e s o , y e s .

Q. W e r e t h e r e a n y b e d t r a n s f e r s i n

t h e d a y s i m m e d i a t e l y b e f o r e t h e M a y 4 t h

i n f e c t i o n c o n t r o l s u r v e y ?

A. Y e s .

Q. A p p r o x i m a t e l y h o w m a n y ?

A. I w a n t t o s a y 1 5 .

Q. O k a y .

M R . Z A D E K : W e c a n t a k e t h a t o f f

f o r n o w , t h e e x h i b i t - - a n d I ' d l i k e t o

s h o w - - M s . D o y l e t o b e s h o w n

E x h i b i t 3 4 .

Q. A n d t h a t i s a t w o - p a g e e x h i b i t ,

w h e n i t c o m e s u p . A n d t h i s i s a d o c u m e n t

e n t i t l e d , " F u l t o n C o m m o n s C a r e C e n t e r

P a t i e n t A c t i v i t y L o g . " D o y o u s e e t h a t ?

A. I d o .

Q. A r e y o u f a m i l i a r w i t h t h i s



231 

1 1 - 27 - 2021 C . Doyle 

2 document, the t ype of docu ment, the pa t ient 

3 activity log? 

4 A. Yes. 

5 Q. Th is pa t ient act i vity log an d 

6 we can scro ll th rough it s l owly , but it 

7 in dic ates tha t there were 1 8 res i dents at 

8 Fult on who trans fe rred beds on May 1st? 

A. Okay . 9 

10 Q. So do you see here, this documen t 

11 in dicat es tha t 18 res i dents had their beds 

12 transferred on May 1st , correct? 

13 A . I didn 't coun t them, bu t I see 

14 the document . 

15 Q. If you ' d li ke , we can go through 

16 the document and count t hem? 

17 A . No, I 'l l take your word for it . 

18 I 'm just say i ng I can ' t attes t to th e 18 . 

19 Q. Okay , well , we can go t h r ough the 

20 document from th e t op and we'll do it 

21 qu i ckly . 

22 

23 

24 

Residen t Resi dent #12 , Res i dent #13 

Res i dent #8 
Resident #14 Resident #1 6 

, Resident #7 , , Resident #1 5 , ' 

Resi dent #1 8 
Res i dent #17 , , Resident #19 , Resident #20 , Resident #5 , 

2 5 Resident #2 1 , Res i dent #22 , Resid ent #23 

PRECI SE COURT REPORTING 
(516) 747 - 9393 (718) 343- 7227 (212) 581 - 2570 



232 

1 - 27 - 2021 C . Doyle 

Res i dent #25 

1 

2 

3 

#23 (cont) 

and 

Res i dent #24 

Res i dent #26 th at ' s 1 8 , 

4 okay? 

5 A. Yes . 

6 MR. ZADEK: Now , we can take tha t 

7 off f or now . 

8 Q. On June 11 , 2020 , Fu l ton Commons 

9 was served, electronically , pursuant to 

10 Sec t ion 504 o f T i tle 1 8 of the New York 

11 Codes, Rules and Regu l a t ions with a request 

12 from the Attorney General ' s Off i ce for 

13 specif ie d documents, correct? 

14 A. I don ' t recall the date, bu t we 

15 receive d subpoenas, yes . 

16 Q. And pursuant t o that reques t, you 

17 produced documents, including da i ly census 

18 shee t s , do you recall that? 

19 

20 

A . 

Q. 

Yes . 

And i f you take a look at 

21 Exhibit 35 , I thi nk we referenced th ese 

22 earlier , t he dai l y census sheets , correct? 

23 

24 

A. 

Q. 

Yes. 

And these is t he dai l y census 

25 shee t f or Friday, May 1st, correc t ? 
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A. Y e s .

Q. A n d d o y o u r e c a l l p r o d u c i n g t h i s

f o r t h e A t t o r n e y G e n e r a l ' s O f f i c e i n a

r e s p o n s e f o r a J u n e 1 s t r e q u e s t f o r r e c o r d s ?

A. N o t t h i s s p e c i f i c d o c u m e n t , n o .

Q. W h e n y o u s a i d y o u d o r e c a l l

p r o v i d i n g r e c o r d s i n r e s p o n s e t o t h e d e m a n d ?

A. Y e s .

Q. A n d b a s e d - - a c c o r d i n g t o E x h i b i t

3 5 , t h e t o t a l c e n s u s c o u n t o n M a y 1 , 2 0 2 0

w a s 1 9 8 , c o r r e c t ?

A. Y e s .

Q. S o , i s i t f a i r t o s a y t h a t b a s e d

o n t h e M a y 1 s t p a t i e n t a c t i v i t y l o g , w h i c h

w e j u s t l o o k e d a t , a n d t h i s d a i l y c e n s u s

s h e e t f o r M a y 1 s t , a l m o s t 1 0 p e r c e n t o f

F u l t o n ' s r e s i d e n t s t r a n s f e r r e d b e d s o n t h e

F r i d a y b e f o r e t h e D e p a r t m e n t o f H e a l t h

s u r v e y ?

A. Y e s .

Q. A n d t h e A t t o r n e y G e n e r a l ' s J u n e

1 1 , 2 0 2 0 d o c u m e n t r e q u e s t s p e c i f i c a l l y

i n s t r u c t e d F u l t o n C o m m o n s t o p r o d u c e a l l

r e c o r d s w h i c h i d e n t i f y r e s i d e n t r o o m c h a n g e s
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o r t r a n s f e r s f r o m M a r c h 1 , 2 0 2 0 t h r o u g h

J u n e 1 , 2 0 2 0 .

M S . Z A D E K : A n d c a n w e s h o w M s .

D o y l e E x h i b i t 3 6 .

Q. A n d t h i s i s a s - - a s i t c o m e s u p

- - t h i s i s a s e v e n - p a g e e x h i b i t . A n d p a g e 1

i s a c o v e r l e t t e r . I t l o o k s l i k e i t w e n t t o

F u l t o n C o m m o n s t o y o u r a t t e n t i o n , c o r r e c t ?

A. Y e s .

Q. A n d t h i s i s a c o v e r l e t t e r a n d

t h e s e c o n d p a g e h a s m y s i g n a t u r e , d o y o u s e e

m y n a m e t h e r e ? C o r r e c t ?

A. I d o .

Q. A n d t h e n t h e t h i r d p a g e i s a

s c h e d u l e o f d o c u m e n t s t h a t w e r e r e q u e s t e d

f o r p r o d u c t i o n , d o y o u r e c a l l s e e i n g t h e s e ?

A. Y e s .

Q. I f y o u g o t o p a g e 4 , t h e n e x t

p a g e , a n d l o o k a t n u m b e r 1 1 , d o y o u s e e t h e

r e q u e s t t h a t F u l t o n p r o v i d e d a l l r o o m

c h a n g e s / t r a n s f e r s w i t h i n t h e f a c i l i t y f r o m

M a r c h 1 , 2 0 2 0 t o J u n e 1 , 2 0 2 0 ?

A. Y e s .

Q. A n d i f w e g o b a c k t o E x h i b i t 3 5 ,
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w h i c h w e l o o k e d a t a m o m e n t a g o , a n d i f w e

l o o k a t E x h i b i t 3 5 a n d w h e r e y o u n o t e d o r

y o u p o i n t e d o u t t h a t t h e t o t a l c e n s u s w a s

1 9 8 a n d i f w e s c r o l l d o w n t o t h e s e c t i o n ,

w h i c h y o u m e n t i o n e d e a r l i e r t o d a y w h e r e b e d

t r a n s f e r s a r e i n d i c a t e d , u n d e r t h e s e c t i o n

o n t h e b o t t o m r i g h t , r o o m t r a n s f e r s , t h e r e

a r e n o r o o m t r a n s f e r s n o t e d , c o r r e c t ?

A. T h i s w o u l d h a v e b e e n f o r

A p r i l 3 0 t h .

M R . Z A D E K : S c r o l l u p .

A. Y o u ' d h a v e t o l o o k a t t h e M a y 2 n d

d o c u m e n t t o s e e r o o m c h a n g e s t h a t w e r e d o n e

o n M a y 1 s t .

Q. S o t h e y w o u l d n o t b e i n d i c a t e d o n

M a y 1 s t ?

A. C o r r e c t b e c a u s e t h e c e n s u s i s

d o n e a t 1 0 : 0 0 i n t h e m o r n i n g . I t ' s a s o f

t h e m i d n i g h t b e f o r e .

Q. R i g h t . M s . D o y l e , y o u d i d

p r o v i d e - - a c t u a l l y , y o u d i d p r o v i d e u s w i t h

t h e c e n s u s , t h e d a i l y c e n s u s s h e e t f r o m

M a y 2 n d a s w e l l , c o r r e c t ?

A. A g a i n , I a s s u m e s o .
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M R . Z A D E K : M s . S e k h o n , c o u l d y o u

p l e a s e p r o v i d e t o M s . L i p t a k , t h e

M a y 2 , 2 0 2 0 d a i l y c e n s u s s h e e t , w h i c h

M s . D o y l e p r o v i d e d t o t h e A t t o r n e y

G e n e r a l i n r e s p o n s e t o o u r d e m a n d ?

M S . S E K H O N : S u r e .

M R . Z A D E K : T h a n k y o u .

S o , m o m e n t a r i l y I ' m g o i n g t o a s k

t h a t t h i s d o c u m e n t b e d e e m e d

E x h i b i t 6 7 .

( D a i l y C e n s u s S h e e t 5 / 2 / 2 0 w a s

m a r k e d a s E x h i b i t 6 7 f o r

i d e n t i f i c a t i o n ; 1 / 2 6 / 2 1 , N . L . )

Q. S o , l o o k i n g n o w , M s . D o y l e , a t

e x h i b i t - - w h a t ' s b e e n d e e m e d E x h i b i t 6 7 ,

y o u p r o d u c e d t h e M a y 2 , 2 0 2 0 d a i l y c e n s u s

s h e e t a s w e l l , c o r r e c t ?

A. Y e s .

Q. A n d i f w e s c r o l l d o w n t o w h e r e

y o u s a i d w e w o u l d s e e t h e b e d t r a n s f e r s f r o m

t h e d a y b e f o r e , w e s e e o n e b e d t r a n s f e r ,

c o r r e c t ?

A. Y e s .

Q. W e d o n ' t s e e 1 7 o t h e r s , d o w e ?
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A. N o , I ' m g u e s s i n g b e c a u s e t h e y

w e r e s o s i g n i f i c a n t t h a t t h e y d i d n ' t g e t o n

u n t i l M o n d a y . T h a t ' s m y b e s t g u e s s .

Q. W e c a n p r o d u c e M o n d a y ' s a s w e l l ,

M a y 4 t h , i f y o u w o u l d l i k e ?

A. T h a t ' s t h e o n l y t h i n g I c a n t h i n k

o f w h y t h e y ' r e n o t o n t h e r e .

Q. W e l l - -

A. I k n o w t h e y ' r e o n t h e r e s o m e w h e r e

b e c a u s e I r e m e m b e r s e e i n g t h e m .

Q. W i t h o u t d o i n g t h a t b e c a u s e m y

r e c o l l e c t i o n - - w i t h d r a w n , m y r e c o l l e c t i o n

i s n o t r e l e v a n t h e r e .

O n N o v e m b e r 2 3 , 2 0 2 0 , t h e

A t t o r n e y G e n e r a l ' s O f f i c e s e r v e d y o u w i t h a

s u b p o e n a r a t h e r t h a n a r e q u e s t p u r s u a n t t o

S e c t i o n 5 0 4 . W e s e r v e d y o u w i t h a s u b p o e n a

f o r t h e p r o d u c t i o n o f r e c o r d s , i n c l u d i n g t h e

p r o d u c t o f " a n y h a n d w r i t t e n a d d e n d u m s m a d e

t o t h e d a i l y c e n s u s s h e e t s , " c o r r e c t ?

A. I d o n ' t r e c a l l t h e s p e c i f i c

w o r d i n g i n t h e s u b p o e n a .

Q. I f y o u l o o k a t E x h i b i t 3 7 ,

E x h i b i t 3 7 i s a s i x - p a g e e x h i b i t . A n d y o u r
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f i r s t p a g e i s t h e c o v e r l e t t e r f r o m m e ,

c o r r e c t ? I f y o u s c r o l l d o w n , y o u ' l l s e e

i t ' s a c o v e r l e t t e r f r o m m e , c o r r e c t ?

A. Y e s .

Q. A n d t h e s e c o n d p a g e i s t h e

p r o d u c t i o n o f r e c o r d s s u b p o e n a , d o y o u s e e

t h a t ?

A. I d o .

Q. A n d i f w e g o t o p a g e 4 , y o u

c o n t i n u e t o t h e s c h e d u l e o n p a g e 4 , u n d e r

n u m b e r 5 , d o y o u s e e t h a t a s u b p o e n a

s p e c i f i c a l l y r e q u e s t e d h a n d w r i t t e n a d d e n d u m s

m a d e t o t h e d a i l y c e n s u s s h e e t s , d o y o u s e e

t h a t ?

A. I d o .

Q. A n d i f y o u n o w l o o k a t

E x h i b i t 3 8 . I s t h i s c o r r e c t , M s . D o y l e ,

t h a t f i v e m o n t h s a f t e r t h e A t t o r n e y

G e n e r a l ' s i n i t i a l r e q u e s t , y o u p r o d u c e d a

d o c u m e n t e n t i t l e d , " R o o m C h a n g e s M a y 1 ,

2 0 2 0 " ?

A. I f y o u r e c e i v e d i t , t h e n I g u e s s

w e p r o d u c e d i t . I w a s o u t o n q u a r a n t i n e

d u r i n g y o u r s u b p o e n a r e q u e s t . I d i d n ' t
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g a t h e r t h e s e d o c u m e n t s p e r s o n a l l y , b u t i f

y o u r e c e i v e d i t , I g u e s s t h e n w e s u b m i t t e d

i t .

Q. W e l l , i f y o u s c r o l l d o w n t h r o u g h

t h i s d o c u m e n t , w h i c h i d e n t i f i e d 1 9 F u l t o n

r e s i d e n t s w h o c h a n g e d r o o m s o n M a y 1 s t , h a v e

y o u s e e n t h i s d o c u m e n t b e f o r e t o d a y ?

A. N o t t h a t I r e c a l l , n o .

Q. D o y o u k n o w w h o p r o d u c e d t h i s

d o c u m e n t i n c o m p l i a n c e w i t h t h e s u b p o e n a o f

N o v e m b e r - -

A. I d o n ' t .

Q. D o y o u k n o w w h e r e t h i s d o c u m e n t

w a s k e p t a t F u l t o n ?

A. I d o n o t .

Q. D o y o u k n o w w h o c o m p l e t e d t h i s

M a y 1 , 2 0 2 0 b e d t r a n s f e r r e c o r d ?

A. I ' m g o i n g t o a s s u m e i t w a s o n e o f

t h e l a d i e s i n a d m i s s i o n s , b u t I d o n ' t k n o w .

Q. D o y o u k n o w w h e n t h i s d o c u m e n t

w a s p r e p a r e d ?

A. I d o n o t .

Q. D o y o u k n o w w h y t h i s d o c u m e n t

w a s n ' t p r o d u c e t o t h e A t t o r n e y G e n e r a l ' s
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O f f i c e i n r e s p o n s e t o t h e i n i t i a l r e s i d e n t

r o o m c h a n g e r e q u e s t ?

A. I d i d n ' t k n o w i t w a s n ' t s u b m i t t e d

t o y o u . I c a n ' t a n s w e r t h a t .

Q. D o y o u k n o w i f t h i s d o c u m e n t ,

E x h i b i t 3 8 , t h i s l i s t i n g o f 1 9 F u l t o n

r e s i d e n t s w h o c h a n g e d b e d s , d o y o u k n o w i f

i t w a s d i s c l o s e d a n d p r o d u c e d t o t h e

D e p a r t m e n t o f H e a l t h d u r i n g t h e M a y 4 t h

s u r v e y ?

A. I d o n ' t k n o w . I d o n ' t r e c a l l .

T h e r e w e r e r o o m c h a n g e s b e c a u s e

w e d i s c u s s e d t h e m w i t h t h e m , b u t I d o n ' t

k n o w o f t h i s s p e c i f i c d o c u m e n t w a s g i v e n t o

t h e m .

M R . Y A F F E : A n d s h e a l r e a d y

t e s t i f i e d t h a t s h e h a d n ' t s e e n t h i s

d o c u m e n t b e f o r e .

Q. H a v e y o u e v e r d i s c l o s e d a n d

p r o d u c e d , t o y o u r k n o w l e d g e , M s . D o y l e , h a s

t h i s d o c u m e n t e v e r b e e n d i s c l o s e d a n d

p r o d u c e d t o t h e D e p a r t m e n t o f H e a l t h ?

A. I d o n ' t k n o w . I w o u l d a s s u m e i n

o n e o f t h e f o u r i n f e c t i o n c o n t r o l s u r v e y s i t



1 1 - 27 - 2021 C . Doyle 

2 would have been, but I didn ' t handle i t 

3 myself . 

4 

5 

6 Q. 

MR . ZADEK : Thank you . 

You can ta ke the document of f . 

Lo ok ing back at Exhib i t 17F, the 

7 May 1st , 1 East bed l i sting , th i s document 

8 

9 

for May 1st , 1 Ea s t has Res i d ent #7 

Resident Resident #7 i s was presumed 

10 COVI D- posit i ve in room 1111 bed I , correct? 

11 

12 

A . 

Q. 

Yes. 

Do you know who was actua ll y in 

13 roo m 1111 bed I on the morn i ng o f May 1 , 

14 2020? 

A . I do not. 

Q. If we can take a look at 

241 

15 

16 

17 E x hibit 39 . E x h i bit 39 is a 94 - page exhib i t 

18 o f 24 Hour Condit i on Reports, do you know 

19 what a 24 Hour Condit i on Rep ort i s, Ms . 

20 Doyle? 

21 

22 

23 

A . 

Q. 

A. 

I do . 

What i s it? 

I t 's a report that the un i t 

24 mana gers and nurses wr i te on each res i dent 

25 on each shi f t . I t has clin i cal i nformation 
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2 tha t we may need to know. 

3 Q. If we l oo k a t page 14 o f this 

4 94 - page exh i bi t, this i s a 24 Hour Condit i on 

5 Rep ort f or 1 East f o r May 1, 2020, correct? 

6 

7 

A. 

Q. 

Yes. 

And if we l ook at room _ , does 

8 looking a t the 24 Hour Cond it ion Repor t for 

9 1 East i ndica t e who was liv i ng on - on 

10 May 1 , 2020? 

A . I t does . 

Q. Does i t ind i cate t hat 

11 

12 

13 

14 

Resid ent #2 6 was in room - on May 1st? 

A . I can ' t rea l ly read i t exac t ly , 

15 but I 'll say yes . 

16 Q. Do you reca l l Res i dent #26 who 

17 lived on - on 1 East? 

A . I do no t. 18 

19 Q. Res i dent #2 6 was not a COVI D 

20 patient , correct? 

21 A . I do no t know their c l inical 

22 condit i on . 

23 

24 

Q. Well , l e t' s look t hen a t 

Exhibit 40 f or a moment . Exhib i t lS the 1 

25 East bed listing f or F riday , Apr i l 2 1st, 
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2 correct? 

A. Yes . 3 

4 

5 

6 

7 

Q. 

Res i d ent# 2 6 

And it indicates in room - was 

correct? 

A. I t doesn't say Resident #26 no . 

Q. I thin k it says , " Res i dent #2 6 " 

8 it has her f irst name, part o f her last name 

9 and the same room, _ , correct? 

10 

11 

A. 

Q. 

Yes . 

And it indicates that she had, 

12 among her presenting problems, hypertensi on , 

13 anemia, GERD, looks li ke diabetes, correct? 

14 

15 

A. 

Q. 

Yes . 

T here ' s no mention o f COV I D, is 

16 there? 

17 

18 

A . 

Q. 

No. 

And i f we go back now t o 

19 Exhibit 39 and once again to page 14 of 

20 

21 

Exhibit 39, we see that Resident #2 6 had 

her are you familiar with the triangular 

22 s i gn indicative o f the word " change " ? 

23 

24 

A. 

Q. 

Yes . 

So Resident #26 in room - had 

25 a room change on May 1st from _ , the 
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C O V I D u n i t , t o , c o r r e c t ?

A. Y e s . Y o u k e e p c a l l i n g i t t h e

" C O V I D u n i t , " i t w a s t h e a d m i s s i o n u n i t , b u t

g o a h e a d , y e a h , s h e h a d a r o o m c h a n g e .

Q. I t h o u g h t y o u h a d r e f e r r e d

e a r l i e r a n d w e w e n t t h r o u g h t h e p o l i c i e s a n d

p r o c e d u r e s t h a t 1 E a s t w a s a d e s i g n a t e d

C O V I D u n i t a t F u l t o n ?

A. Y e s , a n d i t ' s w h e r e n e w

a d m i s s i o n s w e n t b e c a u s e t h e y w e r e p r e s u m e d

p o s i t i v e . A l l n e w a d m i s s i o n s w e r e p r e s u m e d

p o s i t i v e .

Q. S o o n M a y 1 s t , 1 E a s t w a s a

d e s i g n a t e d C O V I D u n i t , c o r r e c t ?

A. N e w a d m i s s i o n s a n d C O V I D , y e s .

Q. A n d t h e n e w a d m i s s i o n s w e r e C O V I D

p a t i e n t s , c o r r e c t ?

A. P r e s u m e d p o s i t i v e .

Q. O k a y . S o , w h o w a s

n o t a C O V I D p a t i e n t , w a s t r a n s f e r r e d f r o m

r o o m t o r o o m , c o r r e c t ?

A. Y e s .

Q. S h e w a s m o v e d t o u n i t 2 E a s t ,

c o r r e c t ?

Resident #26

-

- -



1 

2 

3 

1 - 27 - 2021 

A. 

Q. 

C . Doyle 

Correct. 

So is it fair to say that it was 

4 on ly a f ter this nonCOV I D resident, 

245 

5 Resident #26 , was transferred out o f room _ , 

6 

7 

8 

9 

10 

11 

12 

that presumed COV I D Resident , Resident #7 

was transferred int o her room? 

A. 

Q. 

A . 

Q. 

T hat ' s correct . 

MR . YAFFE : Objection . 

T hat ' s correct, Ms . Doyle? 

T hat ' s correct . 

And in fact, if we look at page 

13 16 o f Exhibit 39, we will see that Resident #7 

14 

15 

16 

17 

? 

A. 

Q . 

do you see where it says Resident #7 

I do . 

And it says under presenting 

18 problem, " Inhouse transfer," correct? 

19 

20 

A . 

Q. 

Yes . 

And under the 3 to 11 shi f t it 

21 says, "I nhouse transfer fr o m 3W, " is that 

22 from 3 West? 

23 

24 

25 

A. Correct. 

Q. And i f we lo ok at page 27 of 

Exhibit 39, under Res i dent #7 we see under 
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p r e s e n t i n g p r o b l e m t h a t h e w a s C O V I D - - w e

s e e C O V I D - 1 9 , h e w a s a C O V I D p a t i e n t ,

c o r r e c t ?

A. C o r r e c t .

Q. A n d u n d e r t h e 3 t o 1 1 s h i f t , w e

s e e t h a t h e w a s t r a n s f e r r e d t o 1 E a s t ,

c o r r e c t ?

A. T h a t ' s c o r r e c t .

Q. D o y o u t e l l t h e D O H s u r v e y o r s ,

t h e t e a m , t h a t o n M o n d a y , M a y 4 t h , t h a t

a p p r o x i m a t e l y 7 2 h o u r s e a r l i e r , o n F r i d a y ,

M a y 1 s t , , w h o w a s n o t a

s u s p e c t e d C O V I D r e s i d e n t w a s t r a n s f e r r e d

f r o m 1 E a s t t o 2 E a s t ?

A. W e d i d n ' t s p e c i f i c a l l y m e n t i o n

p a t i e n t s , n o . B u t t h e y w e r e a w a r e t h a t

b a s e d o n t h e A p r i l 2 9 t h g u i d a n c e f r o m D O H ,

w e h a d c r e a t e d a j u s t C O V I D u n i t a n d h a d

d o n e r o o m c h a n g e s , y e s . I c a n ' t s a y t h a t w e

s p o k e a b o u t s p e c i f i c p a t i e n t s , n o .

Q. W e l l , y o u s a i d y e s a n d n o t h e r e ,

s o l e t m e r e p e a t t h e q u e s t i o n .

M R . Y A F F E : M i s c h a r a c t e r i z i n g h e r

a n s w e r , s h e d i d n ' t s a y y e s o r n o .

Resident #26
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M R . Z A D E K : W e l l , s h e s a i d y e s

a n d n o i n t h e c o n t e x t o f t h a t r e s p o n s e

a n d I ' m g o i n g t o m a k e i t e a s i e r b y

r e p e a t i n g t h e q u e s t i o n .

M R . Y A F F E : B u t s h e a l r e a d y

t e s t i f i e d t o t h a t . A n d y o u k n o w - -

l o o k , I k n o w t h a t m y a b i l i t y t o o b j e c t

i s l i m i t e d a n d I ' m o b e y i n g t h a t t o t h e

e x t e n t I c a n , b u t I o b j e c t t o y o u

m i s c h a r a c t e r i z i n g a n d c h a n g i n g t h e

w i t n e s s ' t e s t i m o n y . T h a t I c a n n o t

a b i d e .

M R . Z A D E K : I ' m n o t c h a n g i n g h e r

t e s t i m o n y . I ' m g o i n g t o r e p e a t t h e

q u e s t i o n a n d l e t h e r a n s w e r i t .

M R . Y A F F E : W h y ? S h e a l r e a d y

a n s w e r e d i t .

M R . Z A D E K : S h e d i d n o t a n s w e r i t

i n a c o g e n t m a t t e r .

M R . Y A F F E : S h e d i d n o t a n s w e r i t

i n a w a y t h a t y o u w a n t e d h e r t o a n s w e r

i t f o r y o u r o w n - -

M R . Z A D E K : C o u n s e l , y o u r

o b j e c t i o n ' s n o t e d .
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2 

1 - 27 - 2021 

Q. 

C . Doyl e 

Ms . Doyle , l e t me r epea t . Did 

3 you t e ll t h e DOH surv e yors or t e am mem be r s 

4 on Monday , May 4 , 2020 , t hat approx im a t ely 

5 72 hours e a r l ie r, on F rid a y , Ma y 1 , 2020 , 

248 

6 Resident #26 wh o was not a suspected COV I D 

7 r esident wa s t r a ns f e r red from 1 East to 2 

8 E as t ? 

9 

10 

A . I wou l dn ' t h ave told them that a t 

a ll. You 'r e ask i ng , so no , I d i d not t el l 

11 t h em t h a t. 

1 2 

13 

14 

How long Q. 

A . I can ' t t e ll you t hat anot h er 

sta ff member didn ' t . And as I said , they 

15 were to l d t h a t t h ere are r oom c h anges in 

16 r esponse t o the April 29 t h g uidance we 

17 r eceived fr o m t he Depar t ment of Hea l t h. 

18 

19 

Q. I' m not ask i ng you abou t othe r 

i ndiv i duals . I asked you wh e t her you t o l d 

20 t h e Depar t men t o f Hea l th conce r n i ng 

2 1 

2 2 

2 3 

2 4 

2 5 

Res i dent #26 trans f er? 

A. And I believe I ' ve answe r ed you , 

s i r . 

Q. Yes . How l ong h ad Re sident 

Resident #26 been l i ving i n r oom - in t he 

PRECI SE COURT REPORTI NG 
(516) 747- 9393 (718) 343- 7227 (212) 581- 2570 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRECISE COURT REPORTING
(516) 747-9393 (718) 343-7227 (212) 581-2570

249

1 - 2 7 - 2 0 2 1 C . D o y l e

C O V I D u n i t b e f o r e s h e w a s t r a n s f e r r e d u p t o

2 E a s t ?

A. I d o n ' t k n o w .

Q. W h y w a s m o v e d o f f

t h e C O V I D u n i t o n M a y 1 , 2 0 2 0 ?

A. B e c a u s e g u i d a n c e w a s g i v e n t o u s

b y t h e D e p a r t m e n t o f H e a l t h o n A p r i l 2 9 ,

2 0 2 0 t o c r e a t e a t r u e j u s t C O V I D u n i t . N o t

n e w a d m i s s i o n s a n y m o r e , w h i c h w a s t h e

p r e v i o u s g u i d a n c e . T h e p r e v i o u s g u i d a n c e

s a i d t o t a k e a l l n e w a d m i s s i o n s t o a n

i s o l a t e d u n i t , t h a t ' s h o w t h e y e n d e d u p

t h e r e .

T h e g u i d a n c e o n A p r i l 2 9 t h s a i d

t h a t i f y o u ' r e a b l e t o , c r e a t e a s e p a r a t e

C O V I D u n i t f o r j u s t p o s i t i v e a n d s u s p e c t e d

C O V I D r e s i d e n t s a n d t h a t ' s w h a t w e d i d o n

M a y 1 s t .

Q. W h o r e q u e s t e d t h a t R e s i d e n t

b e t r a n s f e r r e d 1 E a s t , t h e C O V I D

u n i t , t o 2 E a s t o n M a y 1 , 2 0 2 0 ?

A. T h e D e p a r t m e n t o f H e a l t h b y t h e i r

A p r i l 2 9 t h m e m o .

Q. S o , t h e D e p a r t m e n t o f H e a l t h - -

Resident #26

Resident #26
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2 i t ' s you r t e s t imony , t h a t t h e Depa r t men t o f 

3 He al t h contac t ed F ulton and said , " Move 

4 Resident #26 o ff th e un i t " ? 

5 A. No , o f course not . T h ey i ssued 

6 gu i dance on Apr il 29t h ind i ca ti ng t o create 

7 a separa t e COVID unit . In order t o 

8 facil i ta t e t h a t, we needed to move 

9 Resident #26 

10 Q. Li s t en t o my ques t ion , Ms . Doy l e . 

11 Wh o at F ulton requested t hat Res i dent 

1 2 Res i dent #26 be t rans f e r red from 1 East , t he 

13 COVI D uni t, to 2 East on May 1st? 

14 

15 

A. 

Q . 

I did . 

Wh o autho ri zed t h a t Re siden t 

16 Resident #26 be t rans f e r red from 1 East , t he 

17 COVI D uni t, to 2 East on May 1st? 

18 A. I did . And aga i n , I object t o 

19 you continuously cal li ng i t a COVI D uni t . 

20 Q. Wh a t was Resident #26 t o l d as to 

2 1 t h e reason wh y s h e was t rans f e r r i ng rooms on 

2 2 May 1st? 

2 3 A. I don ' t know . I did no t speak to 

2 4 h e r persona ll y . 

2 5 Q. Do you know whet h er 
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f a m i l y o r d e s i g n a t e d

r e p r e s e n t a t i v e w a s i n f o r m e d i n a d v a n c e a s t o

t h e b e d t r a n s f e r ?

A. I d o n ' t k n o w , b u t I w o u l d s a y

p r o b a b l y n o t , g i v e n t h a t w e w e r e d o i n g i t

f o r a m e d i c a l e m e r g e n c y .

Q. D o y o u k n o w w h e n i f - - w i t h d r a w n .

W h a t e m e r g e n c y o c c u r r e d o n t h e

m o r n i n g o f M a y 1 s t t h a t r e q u i r e d

t r a n s f e r w i t h o u t n o t i f i c a t i o n t o

h e r d e s i g n a t e d r e p r e s e n t a t i v e ?

M R . Y A F F E : O b j e c t i o n .

Q. W h a t w a s t h e m e d i c a l e m e r g e n c y ?

A. G u i d a n c e f r o m t h e D e p a r t m e n t o f

H e a l t h d a t e d A p r i l 2 9 t h t o c r e a t e a s e p a r a t e

C O V I D u n i t .

Q. A n d t h a t w a s t h e m e d i c a l

e m e r g e n c y ?

A. Y e s , s i r .

Q. W h e n w a s

d e s i g n a t e d r e p r e s e n t a t i v e t o l d t h a t s h e h a d

b e e n t r a n s f e r r e d f r o m 1 E a s t t o 2 E a s t ?

A. I d o n ' t k n o w t h e a n s w e r t o t h a t .

Q. W e l l , a r e y o u a w a r e o f t h e

Resident #26

Resident #26

Resident #26



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRECISE COURT REPORTING
(516) 747-9393 (718) 343-7227 (212) 581-2570

252

1 - 2 7 - 2 0 2 1 C . D o y l e

f a m i l y ' s r e s p o n s e t o b e i n g t o l d t h a t

h a s b e i n g t r a n s f e r r e d ?

A. N o .

Q. N o w E x h i b i t 1 7 F , w h i c h w e c a n

t a k e a n o t h e r q u i c k l o o k a t , t h e M a y 1 s t , 1

E a s t b e d l i s t i n g . E x h i b i t 1 7 F h a s

i n r o o m b e d , c o r r e c t ?

A. Y e s .

Q. O n t h e m o r n i n g o f M a y 1 , 2 0 2 0 ,

c o r r e c t ?

A. Y e s .

Q. W h o w a s a c t u a l l y l i v i n g i n r o o m

b e d o n t h e m o r n i n g o f M a y 1 , 2 0 2 0 ?

A. A g a i n , I d o n ' t k n o w . Y o u c a n g o

t h r o u g h a l l 2 6 o f t h e m , I d o n ' t k n o w t h e

a n s w e r .

Q. L e t ' s l o o k a t E x h i b i t 3 9 , w h i c h

i s t h e 2 4 H o u r C o n d i t i o n R e p o r t a n d t a k e a

l o o k a t p a g e 1 5 . A g a i n , t h i s i s 2 4 H o u r

C o n d i t i o n R e p o r t f o r M a y 1 f o r 1 E a s t , i n

f a c t i t s a y s , " F r i d a y , " c o r r e c t ?

A. Y e s .

Q. A n d d o e s l o o k i n g a t t h e 2 4 H o u r

C o n d i t i o n R e p o r t f o r 1 E a s t i n d i c a t e t h a t

Resident #26

Resident #5

1111 I 

1111 I 



1 1 - 27 - 2021 C . Doyle 

2 Resident #51 was living i n room - ? 

3 

4 

A. 

Q. 

Yes . 

Do you recall Resident #51 

5 lived on r oo m - on 1 East? 

A. No . 

253 

who 

6 

7 Q. Resident #51 was not presumed to be a 

8 COVI D resident; is that correct? 

9 

10 

11 

A. 

Q. 

Exhibit 41 . 

I don ' t know . 

Let' s take a look then at 

E x hibit 41 is the daily census 

12 s heet f or April 23, 2020 , correct? 

13 

14 

A . 

Q. 

Yes. 

And it lists Resident #51 as an 

15 admission to room _ , correct? 

16 

17 

A. 

Q . 

Yes . 

And she is not l iste d as a COV I D 

18 patient, her diagnosis, correct? 

19 

20 

A . 

Q. 

No. 

She lS listed as COPD, lS that 

21 chronic obstruct ive pulmonary disease? 

22 

23 

24 

25 

A. 

Q. 

A. 

Q. 

I t lS . 

And diabetes correct? 

Correct . 

And hypertension , correct? 

PRECI SE COURT REPORTING 
(516) 747 - 9393 (718) 343- 7227 (212) 581 - 2570 



1 
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3 

1 - 27 - 2021 

A. 

Q. 

C . Doy le 

Correct . 

And wh y was she admitted to roo m 

4 - as a nonCOV I D res i dents? 

5 

6 

A. 

y ou aga i n . 

S i r , I' m happy to exp l ain it to 

Prior t o April 29 t h , t he 

7 gu i dance wa s f ro m Depar t ment of Hea l t h t o 

8 ad mi t a l l r esidents to one spec i f ic uni t, 

9 not t o spread t he m t hroughou t t h e fa c i lity 

10 in case t hey we r e COV I D pos it ive . 

11 On Apr i l 29th new gu i dance came 

12 out t hat sa i d t o create a speci f i c 

13 COVI D- posit i ve un it i f you were able to do 

14 so a t the facility . T ha t ' s what we d i d on 

15 May 1st . 

16 Q. Were there beds avai l able on a ll 

17 t h e ot h er un it s i n t he bu i l ding on t h e date 

18 t h a t Res i dent #51 was adm i t t ed? 

A . Yes . 

254 

19 

20 

2 1 

Q. And it ' s your tes t imony t h a t Resident #51 

wh o was a nonCOV I D patient was placed 

2 2 and housed on a designa t ed COVID unit? 

2 3 

2 4 

A. Ag ain , I take ob j ect i on to you 

ca l ling i t t h e d e signated COVID unit . That 

2 5 is incorrect t e rmi nolo g y , s i r . 
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Q. 1 E a s t w a s n o t a d e s i g n a t e d C O V I D

u n i t , i s t h a t w h a t y o u ' r e s a y i n g n o w ?

A. I t e v e n t u a l l y b e c a m e j u s t f o r

C O V I D r e s i d e n t s , b u t I ' m t e l l i n g y o u f o r t h e

t h i r d o r f o u r t h t i m e n o w i t w a s - - a l l t h e

a d m i s s i o n s w e n t b e c a u s e t h e D e p a r t m e n t o f

H e a l t h t o l d u s t o h a v e a d m i s s i o n s n o t b e

s c a t t e r e d t h r o u g h o u t t h e b u i l d i n g .

Q. R i g h t . W h e n - -

A. A l l a d m i s s i o n s w e n t t o 1 E a s t a n d

t h e n t h e A p r i l 2 9 t h g u i d a n c e c a m e o u t s a y i n g

c r e a t e a C O V I D u n i t , w h i c h i s w h a t w e d i d o n

M a y 1 s t .

S o , I t a k e o b j e c t i o n t o y o u

c a l l i n g i t t h e C O V I D u n i t . T h a t i s a n

i n c o r r e c t r e p r e s e n t a t i o n .

Q. T h e d e s i g n a t e d u n i t ?

A. Y o u c a n c a l l i t w h a t e v e r y o u

w a n t , i t ' s w h e r e o u r n e w a d m i s s i o n s w e n t .

M R . Y A F F E : C o u l d s o m e o n e j u s t

t e l l m e w h a t e x h i b i t t h i s i s , t h a t ' s o n

t h e b o a r d , w h a t ' s t h e n u m b e r ?

M R . Z A D E K : S u r e , 4 1 .

Q. W e t a l k e d e a r l i e r a n d I c a n b r i n g
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i t u p i f y o u ' d l i k e a g a i n , b u t t h e p o l i c y

a n d p r o c e d u r e , n u m b e r E x h i b i t 1 4 , w h i c h i s a

p o l i c y a n d p r o c e d u r e w h i c h y o u i n d i c a t e d ,

M s . D o y l e , t h a t y o u c r e a t e d h a d t h e h e a d i n g

o n p a g e 3 a n d a g a i n , i f y o u ' d l i k e , I c a n

b r i n g i t u p ?

A. Y e s , p l e a s e .

Q. S o , t h i s i s E x h i b i t 1 4 . A n d o n

p a g e 3 o f E x h i b i t 1 4 , y o u s a i d y o u ' r e

o f f e n d e d o n c a l l i n g 1 E a s t t h e C O V I D u n i t ,

b u t i f w e s c r o l l d o w n a l i t t l e f u r t h e r o n

t h i s p a g e , w h i c h w e ' v e a l r e a d y d i s c u s s e d ,

t h e u n i t w a s c h a r a c t e r i z e d b y y o u a s t h e

" c o n f i r m e d C O V I D - 1 9 u n i t , " c o r r e c t ?

A. C o r r e c t , a f t e r M a y 1 s t , s i r .

Q. S o , p r i o r t o M a y 1 s t , t h i s w a s

n o t t h e C O V I D u n i t ?

A. C o r r e c t .

Q. I t w a s ?

A. N e w a d m i s s i o n s w e n t t o 1 E a s t .

Q. T h e n w h a t p o l i c y a n d p r o c e d u r e

w a s c r e a t e d - - w h e n w a s i t d i d y o u s a y - - i n

M a r c h ?

A. T h i s p o l i c y w a s w r i t t e n o n o r
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a b o u t M a y 1 s t w h e n t h e d e d i c a t e d u n i t w a s

c r e a t e d . I t w a s n o t a d e d i c a t e d C O V I D u n i t

p r i o r t o M a y 1 s t . O n M a y 1 s t i t b e c a m e a

d e d i c a t e d C O V I D u n i t .

Q. S o i t w a s n o t t h e d e d i c a t e d C O V I D

u n i t p r i o r t o M a y 1 s t ?

A. C o r r e c t , t h a t ' s w h a t I ' m t e l l i n g

y o u . I ' v e b e e n s a y i n g i t a l l d a y .

Q. W e l l , y o u h a v e n ' t b e e n , b u t - -

M R . Y A F F E : N o t e m y o b j e c t i o n .

A. Y e s , I h a v e , s i r .

Q. B u t t h e u n i t , 1 E a s t , w a s

i n t e r s p e r s e d , w a s m i x e d , w i t h C O V I D a n d

n o n C O V I D p a t i e n t s ?

A. T h e y w e r e s e p a r a t e d o n t h e u n i t s ,

b u t t h e y w e r e a l l o n o n e , c o r r e c t . A l l n e w

a d m i s s i o n s w e n t t o 1 E a s t .

Q. O k a y . A n d s t a f f a t F u l t o n

C o m m o n s , n u r s i n g , d i r e c t o r o f n u r s i n g ,

n u r s e s w h o w o r k e d i n t h e b u i l d i n g , t h e y

a l l - - t o y o u r u n d e r s t a n d i n g , t h e y d i d n o t

v i e w 1 E a s t a s t h e C O V I D u n i t p r i o r t o

M a y 1 s t ?

A. T h a t ' s m y u n d e r s t a n d i n g , y e s .
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C . Doyl e 
Resident #51 

1 

2 

1 - 27 - 2021 

Q. So , on May 1 s t, Residen t had 

3 a room change mov i ng her o ff of the COVID 

4 un it and she changed room f rom - to roo m 

5 _ , correct? 

6 A. Again , I don' t h ave i t in f ront 

7 o f me , bu t if you say so . 

8 Q. We can go to page 15 of 

9 E x h ibit 39 . 

10 A. I just don ' t want t o agree t o 

11 specif i c room nu mbers because I can ' t 

12 w i thout look i ng at it . 

13 Q. Th a t' s why it' s i mportant that we 

14 s h ow it t o you , I ag r ee . 

15 

16 

17 

A . Hmm - h mm . 

Q. We wi ll b ri ng up Exh i bi t 39 and 

go t o page 1 5 . We see he r e , aga i n, on page 

18 1 5 , Ms . Doy l e , tha t Resi dent #51 had a r oom 

19 change , as I ind i ca t ed , fr om room - t o 

20 _, correct? 

21 

22 

A . 

Q. 

Correct . 

And Resident #5 was 

23 transferred f rom 3 West into her bed , 

24 correct? 

25 A. Again , i t' s not i n fron t o f me , 
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2 but . 

3 Q. L e t' s go to ex hi bi t page 1 6 the n , 

4 

5 

page 1 6 ind i ca t es t hat Res i dent #5 was an 

i n h ouse t rans f e r . And on t h e 3 to 1 1 i t 

6 says , "I nhouse transfer fr o m 3 Wes t, " 

7 correct? 

8 

9 

A. 

Q. 

Correct . 

And in pa r en t hes i s i t says , 

10 •- , " co r r e c t ? 

11 A. Correct . 

1 2 Q. And he was a COV I D patient , 

13 correct? 

14 

15 

16 

17 

18 

A. 

Q . 

A . 

Q. 

Correct . 

So he came down and took Resident #51 

bed on 1 Eas t, cor r ec t ? 

Yes . 

I' m sorry , you i ndicated t h a t 

19 t hi s conve r s i on to str i c tl y COV I D occurred 

20 on May 1 s t based on wh a t pro t oco l did you 

2 1 r eceive? 

2 2 A. Depa r t ment o f Heal t h guidance 

2 3 dated April 29 t h . 

2 4 

2 5 

Q. So , t h e Depar tme n t o f Hea l th 

survey team , t hey we r e aware wi t hdrawn . 
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S o , y o u t o l d t h e D e p a r t m e n t o f

H e a l t h s u r v e y t e a m t h a t o n M a y 1 s t y o u h a d

m o v e d 1 0 p e r c e n t o f t h e r e s i d e n t s i n t h e

f a c i l i t y t o c o m p l y w i t h t h e D e p a r t m e n t o f

H e a l t h ' s r e q u i r e m e n t ?

A. I d i d n ' t p e r s o n a l l y t e l l t h e m

t h a t , n o .

Q. D o y o u k n o w w h o d i d t e l l t h e m

t h a t ?

A. I d o n o t , b u t t h e y g e t t h e s a m e

c e n s u s d o c u m e n t s w h e n t h e y c o m e i n . T h e y

a l s o r e v i e w c h a r t s . T h e y a l s o h a v e t h e s a m e

r e p o r t w e ' r e l o o k i n g a t h e r e .

Q. W e l l , w e j u s t w e n t o v e r t h e d a i l y

c e n s u s s h e e t s a n d t h o s e d a i l y c e n s u s s h e e t s

d i d n o t i n d i c a t e t h a t 1 7 , 1 8 o r 1 9 r e s i d e n t s

c h a n g e d t h e i r b e d s , c o r r e c t ?

A. C o r r e c t , b u t I c a n ' t t e l l y o u i f

t h e h a n d w r i t t e n n o t e w a s g i v e n t o t h e m o r

n o t . T h e y d i d n ' t a s k m e f o r i t a n d I d i d n ' t

g i v e i t t o t h e m .

Q. S o , t h e y d i d n ' t a s k f o r a n

i n d i c a t i o n o f w h i c h r e s i d e n t s c h a n g e d r o o m s

o n M a y 1 s t a n d y o u d i d n ' t t e l l t h e m ,
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2 correct? 

A. I don ' t know if they asked 3 

4 

5 

so mebody else f or i t. They did no t ask me 

and I d i d not p r ovide it. I can on l y speak 

6 for mysel f. 

7 Q. How l ong had Resident #51 been 

261 

8 l i ving on - be f ore she was transferred up 

9 to 2 E as t ? 

10 

11 

A. 

Q . 

I don ' t know . 

Wh o autho ri zed t h a t Resid ent #51 

12 transferred f rom 1 East t o 2 East on May 

13 1st? 

A. I did . 

be 

14 

15 Q. Do you know i f Res i d ent #51 was t o l d 

16 wh y she was trans f er ri ng r ooms on May 1st? 

17 A . I wasn 't present f o r the 

18 conve r sa t ion . 

19 Q. Bu t do you know if so meone 

20 explained to he r why s h e was tr ansferring 

21 r ooms? 

22 

23 

24 

25 

A. 

Q. 

A. 

I wou l d assume , yes . 

Wha t do you assu me she was t old? 

MR . YA F FE : Obj e c t ion . 

Again , si r, I wasn ' t the r e . I 
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2 can't speak f or what somebody e l se to l d her. 

3 Q. When was Resident #51 designated 

4 representatives i nformed that she was being 

5 moved off o f 1 East to 2 East on May 1st? 

6 

7 

8 

A. 

Q. 

A. 

Again , I don't know . 

Okay . 

We can go through al l 25, if you 

9 want, my answer ' s going to be the same . 

10 Q. Resident #8 according to the 

11 1 East bed li sting in f ormat i on f rom May 1st, 

12 was in room 1111 , bed I , correct? 

13 

14 

15 

16 

17 

18 

19 

20 

A . I don ' t know. I don ' t see it i n 

front o f me . 

MR. ZADEK: Let's br i ng up f or 

Ms. Doyle, Exhibit 17F, again so she 

can see who is l isted in room 1111 bed 

on May 1st . 

Q . So, if we scrol l down, we see 

that in room 1111 bed I , Res i dent #8 was 

21 the listed resident in that bed on May 1st, 

22 correct? 

A. Correct . 

I 

23 

24 Q. Was he actually i n room 1111 bed I 
25 when you arr i ved at work? 
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A. 

Q. 

C . Doyl e 

I have no i dea . 

Well , l e t' s t ak e a look at 

4 E x h ibit 39 again and go t o page 1 5 again . 

5 

6 

If we l ook on t h e bottom o f page 

15 o f Exhib i t 39 f or t h e May 1st f or 

7 Fr i day , May 1 s t, on 1 East , we see t h a t 

263 

8 Res i dent #22 was i n room_, 

9 correct? 

10 

11 

A. 

Q . 

Yes . 

And s h e had a r oom c h ange f rom 

12 r oom - to _, correct? 

13 

14 

A . 

Q. 

Correct . 

And Resident #22 was no t 

15 presumed t o be a COVID pat i en t, cor r ec t ? 

16 

17 

A. 

Q . 

Correct . 

She was moved from 1 East to 3 

18 Wes t, correct? 

A . Correct . 19 

20 

21 

Q. So , a f ter t h is nonCOV ID r esident , 

Resident #22 was trans f erred out o f 

22 r oom 1111 bed I, t h a t presu med COVI D 

23 r esident , Resident #8 was trans f erred 

24 into h e r roo m, correct? 

25 A. Correct . 
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4 

5 

6 

7 

8 

9 

1 - 27 - 2021 

Q. 

wh e t her or 

w i thd r awn . 

autho ri ze 

A. 

Q. 

C . Doyl e 

I have t o ask you once aga i n 

no t Resident #22 

L e t me ask you as we ll, d i d you 

t h a t bed tr ans f er o f Resident #22 

o f f o f 1 East? 

I did . 

Di d you know if Res i dent #22 

10 was t o l d in advance as t o the r eason f or a 

11 bed tr ans f er? 

A. 

Q . 

Once a g ain , I don 't know . 

Do you know i f and wh en 

264 

12 

13 

14 Resident #22 designated represen t at i ve was 

15 to l d o f t his bed trans f er? 

16 A. Her designated represen t at i ve i s 

17 her son and was i n t he same roo m wit h he r. 

18 Q. Th ey were i n t he same roo m prior 

19 to t he bed trans f er? 

20 A. Th a t' s co r rec t and a f ter . If you 

21 look two l i nes up you see hi s r oom transfer 

22 too . 

23 

24 

25 

Q. R i ght . I t h oug h t , 

Resident #23 t he son was in roo m - ? 

A. Wh en t h ey wen t ups t a i rs , t h ey 
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2 transferred toget h er , you ' re correct . 

3 Q. R i ght . Th e y had not sha re d a 

4 r oom on 1 E as t ? 

5 A. Yes , you 'r e co r rec t . When we 

6 to l d t h em t h ey were be i ng moved , t hey 

7 r equested t h ey would be t oge t her . 

8 Q. Bu t t h ey had not been shar i ng a 

9 r oom? 

10 

11 

12 

13 

14 

15 

16 

17 

18 

A. You 'r e co r rec t . 

Q . Exhib i t 17 F, we ' l l take on e mor e 

look at i t and I ' m go i ng to ask you about 

r oom 1111 bed I on 1111· 
Room - h as Resident #6 i n 

t h a t bed , correct , on 1 E ast? 

A. Yes . 

Q . And on May 1 s t, Resident #6 was 

actual l y Resident #8 room ma t e i n roo m 

19 1111 , correct? 

20 A. I don ' t know . I can ' t see t hat 

21 i n f ront of me , s i r . 

22 

23 

24 

25 

MR . ZAD E K : Let ' s show Ms . Doy l e 

Exhib it 39 aga i n . 

Q. I f we l oo k a t page 1 o f 

E x h ibit 39 , we 'r e look i ng now at t h is i s 
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2 a May 1st 24 Hour Condition Report for 3 

3 West, correct? 

A. Yes . 4 

5 

6 

Q. And i f we lo ok , we see that 

Res i dent #6 was in room 1111 bed I , 
7 correct? 

A. Yes . 

266 

8 

9 Q. As was Resi dent #8 in bed I , 
10 correct? 

A . Correct, they were roommates. 11 

12 

13 

14 

Q. Right . And the 24 Hour Condit i on 

Rep ort indicates under Res i dent #6 that 

he was under the 7 to 3 shift 

15 transferred to 1 East, room 1111, do you see 

16 that? 

17 

18 

A . 

Q. 

I do . 

And it says under the 3 to 11 , 

19 " Resident transferred to 1 East" as well, 

20 correct? 

A . Yes . 

Q. Now May 1 , 2020, Resident #6 and 

21 

22 

23 Res i dent #8 were, again, roommates on 1 

24 East in Room 1111? 
25 A. Yes . 
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Q. 

C . Doyl e 

And Resident #6 

267 

li k e 

1 

2 

3 Res i dent #8 was presum e d COV I D- posi t ive , 

4 correct? 

A. Ag ain , I don 't know t h ei r 

d i agnoses . 

Q. Okay . 

A. I see it on Resident #8 
I but 

5 

6 

7 

8 

9 don ' t see it f o r Resident #6 . F or Resident #8 

10 my answer is yes . 

I 

11 

12 

Q. Di d you aut h orize t hat Resident #6 

be trans f erred f ro m 3 Wes t to 1 

13 E as t ? 

14 

15 

A. 

Q . 

I did . 

Wh y was Res i dent #6 

16 from 3 West to 1 East? 

trans f erred 

17 A . Because we rece i ved g uidance from 

18 t h e Depar t men t o f Hea l th on Ap ril 29t h t o 

19 put a l l COV I D t o g e t her i f you had space i n 

20 t h e f ac i lity t o do so . So , on May 1st we 

21 moved a l l t h e COV I D- posi ti ve t o 1 E ast and 

22 moved t h ose that were no t posit i ve o ff of 1 

23 E as t . 

24 Q. Wh a t condit i on was Resident #6 i n 

25 wh en he was trans f er r ed down t o 1 East? 
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A. 

C . Doyle 

I can ' t speak to his clin i cal 

3 condit i on, I don ' t know . 

4 Q. Do you reca l l or did you le arn 

5 what the fami ly ' s response was when he was 

6 moved down f rom at 3 West to 1 East? 

7 

8 

A. 

Q. 

9 1 East? 

A. 

No, I did not . 

How long d i d Resident #6 

I don ' t know. 

li ve on 

268 

10 

11 Q. Can you know approximate how long 

12 he lived there? 

13 

14 

15 

A . I don ' t know. 

Q. Let's l ook at page 8 of 

EX h l. b 1' t 3 9 1' t says II Res i· dent #6 , room - , 11 
I I 

16 correct? 

17 

18 

A . 

Q. 

Yes . 

And i f you go to the f ar r i ght 

19 co l umn under the 1 1 to 7 sh ift, you see at 

20 - 1111· resident exp i red? 

21 

22 

A . 

Q. 

I do, may he rest piece . 

Were you aware that he died a f ew 

23 hours a ft er being brought down? 

24 

25 

A. 

Q. 

No, I don ' t reca l l that, but . 

Was he moved down so when he 
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p a s s e d h e w o u l d b e o n 1 E a s t ?

A. E x c u s e m e ?

Q. W a s h e b r o u g h t d o w n t o t h e C O V I D

u n i t s o t h a t w h e n h e p a s s e d h e w o u l d b e o n 1

E a s t , n o w t h e d e s i g n a t e d C O V I D u n i t ?

A. N o , a b s o l u t e l y n o t .

Q. O k a y .

A. L e t ' s g o b a c k t o t h e p r e v i o u s

p a g e w h e r e i t s a i d h e w a s i n s t a b l e

c o n d i t i o n o n t h e d a y s h i f t .

Q. I w a n t t o a s k y o u a b o u t n o n C O V I D

r e s i d e n t s t h a t w e r e m o v e d o f f o f 1 E a s t o n

M a y 1 s t , h o w m a n y r e s i d e n t r o o m s a r e t h e r e

o n 1 E a s t ?

A. R o o m s o r b e d s ? T h e r e a r e 4 0

b e d s .

Q. I m e a n r o o m s ?

A. 3 6 r o o m s , 4 0 b e d s .

Q. W o u l d i t r e f r e s h y o u r

r e c o l l e c t i o n i f I s a i d t h e r e w e r e 2 2 b e d s o n

1 E a s t ?

A. T h e r e ' s n o t 2 2 b e d s o n 1 E a s t .

T h e r e ' s 4 0 b e d s o n 1 E a s t . A l l t h e u n i t s

t h a t 4 0 b e d s .
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Q. I m e a n t r o o m s , h o w m a n y r o o m s a r e

t h e r e o n 1 E a s t ?

A. Y o u s a i d , " b e d s , " s i r .

Q. T h e n t h a t ' s m y e r r o r , h o w m a n y

r o o m s a r e o n 1 E a s t ?

A. T h e r e i s 1 6 s e m i - p r i v a t e s a n d

f o u r p r i v a t e s , s o 2 0 .

Q. H o w a b o u t 2 2 ?

A. O k a y , I ' m n o t a m a t h m a j o r .

Q. S o l d f o r 2 2 ?

A. A l l r i g h t .

Q. L e t m e j u s t t o u c h o n w h a t y o u

t e s t i f i e d t o a s t h e r e a s o n f o r t h e s e b e d

t r a n s f e r s o n M a y 1 s t , i s i t f a i r t o s a y t h a t

t h e s e b e d t r a n s f e r s t h a t o c c u r r e d o n M a y 1 s t

w e r e a s a r e s u l t o f t h e D e p a r t m e n t o f H e a l t h

d i r e c t i v e , i s t h a t w h a t y o u ' r e s a y i n g ?

A. T h a t ' s c o r r e c t .

Q. W h i c h y o u r e c e i v e d o n A p r i l 3 0 t h ?

A. E i t h e r t h e 2 9 t h o r t h e 3 0 t h , I

d o n ' t r e c a l l .

Q. B u t t h a t ' s w h a t i t w a s b a s e d o n ?

A. Y e s .

Q. T h a t ' s w h y t h e s e r e s i d e n t s
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t r a n s f e r r e d r o o m s , c o r r e c t ?

A. T h a t ' s c o r r e c t .

Q. A n d y o u t e s t i f i e d e a r l i e r t h a t

b e d t r a n s f e r s , i f I u n d e r s t o o d c o r r e c t l y ,

p l e a s e c o r r e c t m e i f I ' m w r o n g , t h a t w a s a

d i s c u s s i o n t h a t t y p i c a l l y w a s h a d b e t w e e n

M S . H e r s h e r , M s . F r a w l e y a n d y o u r s e l f ,

c o r r e c t ?

A. Y e s , i n t h i s c a s e i t p r o b a b l y

i n v o l v e d t h e m e d i c a l d i r e c t o r a n d t h e u n i t

m a n a g e r s , b u t y e s .

Q. S o , t h e d i s c u s s i o n t h a t w a s h a d

b e t w e e n t h e u n i t m a n a g e r s , D r . B u t c h m a , M s .

F r a w l e y , M s . H e r s h e r a n d y o u r s e l f c o n c e r n i n g

t h e s e b e d t r a n s f e r s , d i d t h a t d i s c u s s i o n

i n v o l v e t h e D e p a r t m e n t o f H e a l t h d i r e c t i v e

a s b e i n g t h e b a s i s f o r t h e m o v e m e n t ?

A. Y e s .

Q. I s t h a t w h a t y o u a l l d i s c u s s e d a s

t h e r e a s o n f o r w h y t h e y w e r e m a k i n g t h e s e

b e d t r a n s f e r s ?

A. Y e s .

Q. D i d y o u p r o v i d e s t a f f i n t h e

f a c i l i t y w i t h a n y o t h e r r e a s o n a s t o w h y y o u
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w e r e m o v i n g a l l t h e s e r e s i d e n t s a b o u t ?

A. N o .

Q. O k a y . S o e x h i b i t s - - i f y o u l o o k

a t E x h i b i t 1 7 F f o r a m o m e n t a g a i n , i t l i s t s

t h e r o o m s 1 0 3 t h r o u g h 1 2 2 , c o r r e c t ?

A. Y e s .

Q. A n d i f t h e r e w e r e 2 2 r e s i d e n t

r o o m s o n 1 E a s t , w h y w e r e o n l y 1 5 r o o m s

o c c u p i e d o n M a y 1 s t a c c o r d i n g t o t h e b e d

l i s t i n g ?

A. B e c a u s e t h a t ' s a l l t h e n e w

a d m i s s i o n s w e h a d r e c e i v e d .

Q. B u t w h y w e r e t h e r e n o r e s i d e n t s

l i s t e d f o r r o o m s 1 0 1 , 1 0 2 , 1 0 4 , 1 0 6 , 1 0 7 ,

a n d 1 1 1 , w h y w e r e t h e r e n o r e s i d e n t s l i s t e d

i n t h o s e r o o m s ?

A. B e c a u s e I d i d n ' t h a v e n e w

a d m i s s i o n s t o p u t i n t h e r e .

Q. B u t w e r e t h e s e r o o m s e m p t y ?

A. Y e s .

Q. W h e n y o u a r r i v e d a t w o r k o n

F r i d a y , M a y 1 s t ?

A. T h e y w e r e , y e s .

Q. T h o s e r o o m s w e r e e m p t y o n t h e



1 1 - 27 - 2021 C . Doyle 

2 morning o f May 1st? 

A. Th at ' s correct . 3 

4 

5 

Q. Well, l et ' s look at page 14 

again, of Exhibit 39 . And those rooms that 

6 you ind i cated as being empty were, in fact, 

7 occup ied by residents , correct? 

A. I t appears so, yes . 

Q. R i ght . If you l ook at, again, 

273 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

page 1 4 o f Exhib i t 39 f or May 1st on 1 East, 

we see that Resident #21 was li ving i n 

ro om 1111 bed I , correct? 

A. Correct. 

Q. And Resi dent #13 was liv i ng i n 

room ■ I bed I , correct? 

A. Correct. 

Q. And Res i den t #16 was liv i ng i n 

room 1111 bed I , correct? 

A . Correct. 

Q. And re s id en t n am e d Res i dent #12 

21 was liv i ng i n room 1111 bed I , correct? 

22 

23 

24 

A. 

Q. 

Correct . 

And a re s i dent named Res i dent #1 7 

was li ving in room 1111 bed I , 
25 correct? 
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A. 

Q. 

C . Doyl e 

Correct . 

And a residen t named Resident #14 

4 was liv i ng i n roo m 1111 bed I , correct? 

5 

6 

A. 

Q. 

Correct . 

And i f we go t o the nex t page , 

7 page 15 , we see a res i dent named Resident #25 

8 was li ving in room 1111 bed I , 
9 correct? 

10 

11 

A. 

Q . 

Correct . 

And a residen t named Resident #15 

12 was liv i ng i n roo m 1111 bed I , correct? 

13 

14 

15 

A . 

Q. 

Correct . 

And a residen t names Resident #19 

was liv i ng in roo m 1111 bed I , 
16 correct? 

17 

18 

19 

A . Correct . 

Q. And a residen t named Resident #23, as 

you po i n t ed ou t, Res i dent #23 was 

20 l i ving i n r oom 1111 bed I , correct? 

21 

22 

A . 

Q. 

Correct . 

And a residen t named Resident #18 

23 was liv i ng i n roo m 1111 bed I on the morning 

24 o f May 1 s t, corr e c t ? 

25 A. Correct . 

PRECI SE COURT REPORTING 
(516) 747 - 9393 (718) 343- 7227 (2 1 2) 581 - 2570 

274 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRECISE COURT REPORTING
(516) 747-9393 (718) 343-7227 (212) 581-2570

275

1 - 2 7 - 2 0 2 1 C . D o y l e

Q. S o w e r e t h e s e 1 1 r e s i d e n t s a n d - -

w i t h d r a w n .

L o o k i n g a t p a g e 1 4 a n d p a g e 1 5 ,

w i t h o u t g o i n g t h r o u g h t h e m i n d i v i d u a l l y , w e

c a n s e e e a c h o f t h e s e r e s i d e n t s w e r e

t r a n s f e r r e d o f f o f 1 E a s t , c o r r e c t ?

A. C o r r e c t .

Q. W e r e t h e s e 1 1 r e s i d e n t s

t r a n s f e r r e d o n M a y 1 , 2 0 2 0 f r o m 1 E a s t t o

o t h e r u n i t s i n t h e b u i l d i n g ?

A. I w o u l d h a v e t o c o u n t t h a t i t ' s

1 1 , I c a n ' t c o n f i r m t o t h a t . B u t y e a h , t h e y

w e r e a l l f r o m M a y 1 s t .

Q. Y o u a u t h o r i z e d t h e s e 1 1 r e s i d e n t s

b e t r a n s f e r r e d f r o m 1 E a s t t o o t h e r u n i t s ?

A. Y e s , I d i d .

Q. A n d w h a t , i f a n y t h i n g , d i d t h e s e

1 1 r e s i d e n t s h a v e i n c o m m o n w i t h o n e a n o t h e r

t h a t n e c e s s i t a t e d t h e i r b e d t r a n s f e r o n M a y

1 s t ?

A. T h e y w e r e C O V I D - n e g a t i v e .

Q. T h e y w e r e a l l C O V I D - n e g a t i v e ,

c o r r e c t ?

A. T h a t ' s m y a s s u m p t i o n i f t h e y w e r e
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b e i n g m o v e d , y e s . A g a i n , I d o n ' t h a v e t h e i r

c l i n i c a l i n f o r m a t i o n i n f r o n t o f m e .

Q. W h y w e r e t h e s e 1 1 C O V I D - n e g a t i v e

r e s i d e n t s l i v i n g o n 1 E a s t o n t h e m o r n i n g o f

M a y 1 s t ?

A. B e c a u s e t h e y w e r e n e w a d m i s s i o n s .

Q. A n d w h e n , m e a n i n g w h a t t i m e o n

M a y 1 s t w e r e t h e s e 1 1 r e s i d e n t s m o v e d o u t o f

t h e i r r o o m s o n 1 E a s t a n d t r a n s f e r r e d t o

o t h e r u n i t s i n t h e b u i l d i n g ?

A. I d o n ' t k n o w w h a t t i m e e a c h o n e

w a s m o v e d .

Q. S o o n t h e m o r n i n g o f M a y 1 , 2 0 2 0 ,

p r i o r t o t h e D e p a r t m e n t o f H e a l t h a r r i v a l a t

F u l t o n f o r t h e s u r v e y , n o n C O V I D a n d C O V I D

r e s i d e n t s w e r e l i v i n g o n 1 E a s t , c o r r e c t ?

A. I ' m s o r r y , c a n y o u r e p e a t t h e

q u e s t i o n ?

Q. S u r e . O n t h e m o r n i n g o f M a y 1 ,

2 0 2 0 , t h i s i s 7 2 h o u r s b e f o r e D O H ' s s u r v e y ,

n o n C O V I D a n d C O V I D r e s i d e n t s w e r e l i v i n g o n

1 E a s t , c o r r e c t ?

A. A g a i n , I ' d h a v e t o l o o k a t a l l

t h e i r d i a g n o s i s t o s e e i f a n y o f t h e m w e r e
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p o s i t i v e . I d o n ' t k n o w t h e i r c l i n i c a l

c o n d i t i o n . B u t t h e n e w a d m i s s i o n s w e r e o n 1

E a s t a s o p p o s e d t o b e i n g a s p e c i f i c C O V I D

u n i t , w h i c h w e c r e a t e d o n M a y 1 s t i n

r e s p o n s e t o t h e A p r i l 2 9 t h D e p a r t m e n t o f

H e a l t h g u i d a n c e .

Q. B u t m y q u e s t i o n w a s , t h e r e w e r e

C O V I D a n d n o n C O V I D r e s i d e n t s l i v i n g o n 1

E a s t o n t h e m o r n i n g o f M a y 1 s t , c o r r e c t ?

A. A g a i n , I c a n n o t a n s w e r t h a t . I

d o n ' t h a v e t h e i r c l i n i c a l i n f o r m a t i o n i n

f r o n t o f m e .

Q. W e l l , w e c a n g o t h r o u g h i t i f

y o u ' d l i k e ?

A. I f t h e y w e r e p o s i t i v e t h e y

w o u l d n ' t h a v e b e e n m o v e d o f f t h e u n i t .

Q. R i g h t , b u t m y q u e s t i o n - - m y

q u e s t i o n w a s , o n t h e m o r n i n g o f M a y 1 s t ,

t h e r e w e r e , b y y o u r o w n t e s t i m o n y ,

C O V I D - p o s i t i v e p a t i e n t s f r o m h o s p i t a l s a n d

n o n C O V I D r e s i d e n t s l i v i n g o n 1 E a s t ?

A. I c a n n o t t e l l y o u h o w m a n y o r i f

a n y w e r e C O V I D - p o s i t i v e v e r s u s n o n C O V I D . I

c a n ' t a n s w e r t h i s q u e s t i o n w i t h o u t t h e i r
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c h a r t s i n f r o n t o f m e , s i r .

Q. D i d n ' t y o u t e s t i f y - -

A. T h e y c o u l d h a v e a l l b e e n n e g a t i v e

b y t h e n , I d o n ' t k n o w .

Q. R i g h t , b u t y o u t e s t i f i e d t h a t o n e

o f t h e t h i n g s t h a t t h e s e 1 1 r e s i d e n t s y o u

h a d i n c o m m o n , y o u b e l i e v e d , w a s t h a t t h e y

w e r e n o n C O V I D b e c a u s e t h e y w e r e m o v e d o f f o f

t h e u n i t , c o r r e c t ?

A. C o r r e c t .

Q. S o , i f t h e s e 1 1 t h a t w e r e m o v e d

o f f o f t h e u n i t w e r e n o n C O V I D a n d t h e r e w e r e

h o s p i t a l a d m i s s i o n s w h o w e r e C O V I D , t h e n

C O V I D a n d n o n C O V I D w e r e l i v i n g t o g e t h e r o n

M a y 1 s t , c o r r e c t ?

A. A g a i n , I ' d h a v e t o s e e t h e i r

m e d i c a l i n f o r m a t i o n t o a n s w e r t h a t q u e s t i o n .

Q. W e l l , l e t m e a s k y o u t h i s , b y t h e

a f t e r n o o n o f M a y 1 , 2 0 2 0 , a l l n o n C O V I D

r e s i d e n t s h a d b e e n t r a n s f e r r e d o f f 1 E a s t

a n d p l a c e d o n o t h e r u n i t s i n t h e b u i l d i n g ,

c o r r e c t ?

A. T h a t i s c o r r e c t .

Q. D o y o u k n o w w h a t r e a s o n w a s g i v e n
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t o t h e s e r e s i d e n t s w h o w e r e m o v e d - - a l l

t h e s e r e s i d e n t s w h o w e r e m o v e d o f f o f 1 E a s t

o n M a y 1 s t a s t o w h y t h e y w e r e b e i n g

t r a n s f e r r e d o f f t h e u n i t ?

A. M y a n s w e r a g a i n i s n o .

Q. O k a y . W e r e t h e s e 1 1 r e s i d e n t s

w h o w e r e t r a n s f e r r e d o f f o f 1 E a s t o n

M a y 1 s t e v e r t o l d t h a t t h e y h a d b e e n l i v i n g

o n a u n i t t h a t a l s o h o u s e d C O V I D p a t i e n t s ?

A. I d o n ' t k n o w .

Q. D o y o u k n o w i f t h e f a m i l i e s o r

d e s i g n a t e d r e p r e s e n t a t i v e s o f t h e s e 1 1

r e s i d e n t s w h o w e r e t r a n s f e r r e d o f f o f 1 E a s t

o n M a y 1 s t , w e r e e v e r t o l d t h a t t h e i r l o v e d

o n e s w e r e l i v i n g o n a u n i t t h a t h o u s e d C O V I D

p a t i e n t s ?

A. I b e l i e v e a t l e a s t i n d i r e c t l y

t h e y w e r e b e c a u s e m y r o b o c a l l s i n d i c a t e d

t h a t 1 E a s t i s w h e r e t h e n e w a d m i s s i o n s c a m e

- - y o u k n o w w h a t , I c a n ' t s a y t h a t , I ' m

g o i n g t o s a y n o . I ' m g o i n g t o s a y I d o n ' t

k n o w .

Q. S o y o u d o n ' t k n o w i f t h e f a m i l i e s

o f t h e s e 1 1 r e s i d e n t s w h o w e r e m o v e d o f f o f
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u n i t 1 E a s t o n M a y 1 s t h a d k n o w n t h a t t h e i r

l o v e d o n e s w e r e s h a r i n g a u n i t w i t h C O V I D

p a t i e n t s , c o r r e c t ?

A. Y e a h , I d o n ' t k n o w t h e a n s w e r t o

t h a t .

Q. W o u l d y o u a g r e e t h a t i f t h e

d e s i g n a t e d r e p r e s e n t a t i v e o f a n o n C O V I D

r e s i d e n t h a d b e e n t o l d t h a t t h e i r l o v e d o n e

w a s l i v i n g o n t h e s a m e u n i t a s C O V I D

r e s i d e n t s , t h e y w o u l d h a v e r e q u e s t e d t h a t

t h e i r f a m i l y m e m b e r b e t r a n s f e r r e d o f f o f

t h e u n i t ?

A. I c a n ' t s p e a k f o r t h e f a m i l y

m e m b e r s , s i r .

Q. S o y o u a l r e a d y t e s t i f i e d ,

c o r r e c t , t h a t t h e r e s i d e n t s w e r e t r a n s f e r r e d

o f f o f 1 E a s t t o c o m p l y w i t h t h e D O H

d i r e c t i v e ; i s t h a t c o r r e c t ?

A. T h a t i s c o r r e c t .

Q. I ' d l i k e t h e n t o l o o k w i t h y o u a t

t h e d o c u m e n t a t i o n a s t h e r e a s o n - - t h a t t h a t

w a s t h e r e a s o n f o r t h e t r a n s f e r . I f w e c a n

l o o k a t t h e 2 4 H o u r C o n d i t i o n R e p o r t a g a i n ,

E x h i b i t 3 9 , w h i c h I b e l i e v e i s o n t h e s c r e e n
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a n d g o t o p a g e 1 1 o f E x h i b i t 3 9 .

M R . Y A F F E : W h a t a r e y o u c a l l i n g

t h a t d o c u m e n t ? Y o u j u s t g a v e i t a

n a m e , M r . Z a d e k .

M R . Z A D E K : I b e l i e v e I c a l l e d i t

t h e 2 4 H o u r C o n d i t i o n R e p o r t .

M R . Y A F F E : O k a y , t h a n k y o u .

M R . Z A D E K : W h i c h t h e y a l l a r e ,

e a c h p a g e .

Q. S o , w e a r e n o w o n p a g e 1 1 o f

E x h i b i t 3 9 a n d d o y o u s e e f o r

, d o y o u s e e t h a t t h i s i s a 2 4 H o u r

C o n d i t i o n R e p o r t f o r M a y 1 s t , c o r r e c t ?

A. Y e s .

Q. A n d u n d e r t h e 7 t o 3 s h i f t ,

t o w a r d s t h e f o u r , f i v e l i n e s u p f r o m t h e

b o t t o m , d o y o u s e e w h e r e i t s a y s , " R o o m

c h a n g e u n i t 2 E a s t f o r f a c i l i t y

n e c e s s i t y , " d o y o u s e e t h a t ?

A. I d o .

Q. A n d t h e n o n t h e 3 t o 1 1 s h i f t i t

s a y s , " R e s i d e n t t r a n s f e r r e d t o 2 E a s t r o o m

, i n s t a b l e c o n d i t i o n , f o r f a c i l i t y

n e c e s s i t y " ?

Resident #13

-

-



1 

2 

3 

4 

1 - 27 - 2021 

A. 

Q. 

A. 

C . Doy le 

Yes . 

Can y ou t urn t o page 1 2 now? 

Can I i n t er j ect that I a l so see 

5 documenta ti on th at thi s fami ly was noti fi ed 

6 be f ore the room c h ange , just f or record . 

7 

8 

Q. 

A. 

P l ease show me wh ere . 

R i ght on t he bottom . I t says , 

9 " F ami l y ag r ee w i t h s am e , g i ven to c h arge 

nurse ." 

Q. 

A . 

Q. 

Th i s f a mi ly a g rees wit h same . 

Sarne me an i n g t he t rans f e r ? 

Correct . 

Okay . Thanks for po i n t in g t hat 

out . T h ank you . 

282 

10 

11 

1 2 

13 

14 

15 

16 

L ook i n g at page 1 2 , t h e nex t pa g e 

for Resident # 23 , a g ain , this i s 1 

17 E as t, i f we scro l l up we can see i t ' s 1 E as t 

18 for May 1st? 

19 

2 0 

A . 

Q. 

Yes . 

Res i dent #23 room _ , 

2 1 i t says aga i n , " Residen t r oom c h ange to 

22 _ , uni t 3 West f o r f aci lit y necess it y " 

2 3 and by the way I point out , as you noted , it 

2 4 says , " Residen t agreed wit h sa me, " correct? 

2 5 A. Cor r ect . 
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Q. A n d t h e n i f w e g o t o t h e n e x t

c o l u m n , 3 t o 1 1 , i t a l s o s a y s , " R e s i d e n t

t r a n s f e r r e d t o 3 W e s t , r o o m f o r

f a c i l i t y n e c e s s i t y , " c o r r e c t ?

A. C o r r e c t .

Q. A n d i f y o u l o o k e d a t t h e n e x t

p a g e , p a g e 1 3 , y o u s e e f o r

f o r F r i d a y , M a y 1 s t , a s w e l l u n d e r t h e 7 t o

3 i t s a y s , " R e s i d e n t t r a n s f e r r e d t o r o o m

f o r n e c e s s i t y " a n d a s y o u c o r r e c t l y

p o i n t e d o u t i t s a y s , " F a m i l y a w a r e , a g r e e s

w i t h s a m e , " c o r r e c t ?

A. Y e s .

Q. A n d t h e n u n d e r 3 t o 1 1 i t s a y s ,

" R e s i d e n t t r a n s f e r r e d t o 2 E a s t f o r f a c i l i t y

n e c e s s i t y , " c o r r e c t ?

A. C o r r e c t .

Q. S o , w h a t w a s - - d o y o u k n o w w h a t

w a s m e a n t - - w h o w r o t e - - w h o m a d e t h e s e

e n t r i e s , d o y o u k n o w t h a t ?

A. I d o n o t k n o w . I t w a s p r o b a b l y

t h e n u r s i n g s u p e r v i s o r o r t h e L P N .

Q. D o y o u k n o w w h a t t h e f a c i l i t y

n e c e s s i t y r e f e r r e d ?

Resident #17

-

-
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A. Y e s , i t w a s t o c r e a t e t h e C O V I D

u n i t f r o m t h e A p r i l 2 9 t h d i r e c t i v e f r o m t h e

D e p a r t m e n t o f H e a l t h .

Q. O k a y . A n d t h e r e ' s n o m e n t i o n

t h o u g h a n y w h e r e w i t h i n t h e c h a r t t h a t w e

l o o k e d a t t h a t i t i s t o c o m p l y w i t h a n y

S t a t e r e g u l a t i o n , c o r r e c t ?

A. N o , t h a t w o u l d n ' t b e d o c u m e n t e d

i n a n i n d i v i d u a l p a t i e n t r e c o r d .

Q. W e l l , t h e r e ' s n o t h i n g d o c u m e n t e d

o t h e r t h a n t h e w o r d s " f a c i l i t y n e c e s s i t y , "

c o r r e c t ?

A. C o r r e c t , t h a t ' s w h a t i t i s .

Q. A n d a r e y o u f a m i l i a r w i t h s o m e o f

t h e d o c u m e n t s t h a t t h e s o c i a l w o r k e r s

c o m p l e t e a t F u l t o n ?

A. Y e s .

Q. S o i f w e c a n l o o k a t E x h i b i t 5 1 ,

w h i c h i s a 1 2 - p a g e e x h i b i t . E x h i b i t 5 1 s a y s

a t t h e t o p , " C o m p r e h e n s i v e C a r e P l a n R o o m

C h a n g e " ?

A. Y e s .

Q. I s t h i s a s o c i a l w o r k e r f o r m ?

A. I t i s .
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Q. A r e y o u f a m i l i a r w i t h i t ? H a v e

y o u s e e n i t b e f o r e ?

A. Y e s , n o t t h a t o n e , b u t t h e f o r m ,

y e s .

Q. B u t y o u ' r e f a m i l i a r w i t h t h e

f o r m ?

A. Y e s .

Q. W h o p r e p a r e d t h e s e f o r m s ?

A. T h e s o c i a l w o r k e r .

Q. S o l e t ' s l o o k a t t h e M a y 1 s t o f

2 0 2 0 r o o m c h a n g e f o r m s f o r s i x o f t h e

r e s i d e n t s t h a t w e a l r e a d y d i s c u s s e d .

O n p a g e 1 i s s a y s , "

, " c o r r e c t a n d i t ' s d a t e s

M a y 1 s t a n d i t ' s c o m p l e t e d b y N i n a T o p o u r i a ,

w h o I b e l i e v e y o u m e n t i o n e d w a s a s o c i a l

w o r k e r ?

A. Y e s .

Q. I f w e g o t o p a g e 2 u n d e r t h e c a r e

p l a n u p d a t e a n d e v a l u a t i o n , o n t h e t o p l i n e

f r o m M a y 1 s t i t s a y s , " R e s i d e n t t r a n s f e r r e d

f r o m t o d u e t o p s y c h o s o c i a l

w e l l - b e i n g , " d o y o u s e e t h a t ?

A. I d o , b u t t h e r e ' s a l i n e b e f o r e

Resident #23

- -
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i t t h a t w o u l d b e c h e c k e d o f f i f t h a t w a s t h e

r e a s o n . Y o u s e e o n t h e l i n e b e f o r e " d u e " ?

Q. R i g h t ?

A. I f i t w a s d u e t o p s y c h o s o c i a l

w e l l - b e i n g , t h e r e w o u l d b e a c h e c k m a r k

t h e r e , I t h i n k .

Q. S o i t ' s b a s e d o n t h e f o r m a l i t y o f

t h e f o r m , i t ' s y o u r b e l i e f t h a t t h i s

r e s i d e n t w a s n o t t r a n s f e r r e d d u e t o

p s y c h o s o c i a l w e l l - b e i n g , i s t h a t w h a t y o u ' r e

s a y i n g ?

A. H e d e f i n i t e l y w a s n o t t r a n s f e r r e d

d u e t o p s y c h o s o c i a l w e l l - b e i n g . I f t h a t ' s

w h a t ' s d o c u m e n t e d b y t h e s o c i a l w o r k e r , i t ' s

i n c o r r e c t .

Q. B e c a u s e y o u s t a t e d - - y o u a l r e a d y

p r o v i d e d u s w i t h t h e r e a s o n f o r t h e

t r a n s f e r , i t d i d n o t h a v e t o d o w i t h t h e

p s y c h o s o c i a l w e l l - b e i n g , c o r r e c t ?

A. A b s o l u t e l y n o t . I f t h a t ' s t h e

w a y t h a t n o t e w a s w r i t t e n , i t ' s i n c o r r e c t .

Q. R i g h t . S o t h e r e s i d e n t s w h o w e r e

t r a n s f e r r e d f r o m 1 E a s t t o o t h e r u n i t s o n

M a y 1 w e r e t r a n s f e r r e d t o c o m p l y w i t h D O H
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r e q u i r e m e n t s a n d n o t f o r t h e p s y c h o s o c i a l

w e l l - b e i n g o f t h e r e s i d e n t , c o r r e c t ?

A. C o r r e c t .

M R . Z A D E K : W e c a n t a k e t h a t o f f

t h e s c r e e n n o w .

Q. H a d t h e r e b e e n a n y o t h e r d a y s i n

2 0 2 0 w h e n a s m a n y r e s i d e n t s w e r e t r a n s f e r r e d

f r o m o n e u n i t t o a n o t h e r p r i o r t o M a y 1 s t ?

A. I d o n ' t r e c a l l i f t h a t w a s

p o s s i b l e . I f w e w e r e m o v i n g r e s i d e n t s

a r o u n d f o r t h e i r s a f e t y , b u t I c a n ' t r e c a l l

o f f t h e t o p o f m y h e a d .

Q. A n d y o u d o n ' t r e c a l l w h e t h e r t h i s

1 E a s t b e d l i s t i n g , t h e E x h i b i t 1 7 A - - I ' m

s o r r y , 1 7 F , y o u d o n ' t r e c a l l w h e t h e r t h a t

d o c u m e n t w a s g i v e n t o t h e D e p a r t m e n t o f

H e a l t h t e a m o n M a y 4 t h ?

A. I d o n ' t r e c a l l t h e s p e c i f i c

d o c u m e n t s t h a t w e r e g i v e n t o a n y o f t h e

t e a m s w h e n t h e y w a l k e d i n .

Q. O k a y . B u t t h e d o c u m e n t - - t h e 1

E a s t b e d l i s t s f o r F r i d a y , M a y 1 s t ,

E x h i b i t 1 7 F , t h a t d o e s n o t i d e n t i f y a l l t h e

r e s i d e n t s w h o w e r e a c t u a l l y l i v i n g o n t h e
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d e s i g n a t e d C O V I D u n i t o n F r i d a y , M a y 1 s t ,

c o r r e c t ?

A. D e p e n d s o n w h a t t i m e i t w a s d o n e .

Q. W e l l , t h e d o c u m e n t d o e s n o t

c o r r e c t l y i n d i c a t e a l l t h e r e s i d e n t s w h o

w e r e l i v i n g o n 1 E a s t o n t h e m o r n i n g o f

F r i d a y , M a y 1 s t , c o r r e c t ?

A. A g a i n , i t d e p e n d s o n w h a t t i m e .

I d o n ' t k n o w w h a t t i m e t h e y s t a r t e d m o v i n g

r e s i d e n t s .

Q. W h e n t h e r e s i d e n t s o n 1 E a s t

o p e n e d t h e i r e y e s a f t e r t h e i r n i g h t ' s s l e e p ,

t h e r e w e r e m o r e r e s i d e n t s o n t h i s u n i t t h a n

t h o s e t h a t a r e l i s t e d o n 1 E a s t , c o r r e c t ?

A. I d o n ' t k n o w .

Q. W h e n y o u w a l k e d i n t o t h e b u i l d i n g

o n F r i d a y , M a y 1 s t - - o n t h e m o r n i n g o f

F r i d a y , M a y 1 s t - -

A. H m m - h m m .

Q. - - r e s i d e n t s t h a t a r e l i s t e d o n

t h e e x h i b i t , t h e b e d l i s t i n g , w e r e n o t t h e

r e s i d e n t s - - a l l t h e r e s i d e n t s t h a t w e r e

a c t u a l l y o n t h a t u n i t , c o r r e c t ?

A. A g a i n , I c a n n o t a n s w e r t h a t .
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I t ' s n o t a s n a p s h o t i n t i m e , i t ' s a r o l l i n g

w i n d o w o f t i m e i n t h e f a c i l i t y . I g i v e

i n s t r u c t i o n s t o m o v e 1 1 p e o p l e , s o m e a r e

m o v e d i m m e d i a t e l y , s o m e a r e m o v e d t w o h o u r s

l a t e r , s o m e a r e m o v e d a t t h e e n d o f t h e d a y .

I c a n n o t a n s w e r w h o w a s i n w h a t

b e d s p e c i f i c a l l y a t w h a t t i m e . I t w o u l d b e

i m p o s s i b l e f o r m e t o t e l l y o u t h a t .

Q. I ' m n o t a s k i n g y o u t h a t . Y o u

i n d i c a t e d t o m e e a r l i e r - - y o u t e s t i f i e d

t h a t y o u a r e t h e o n e w h o a u t h o r i z e d a l l o f

t h e s e b e d t r a n s f e r s o f M a y 1 s t , c o r r e c t ?

A. Y e s .

Q. S o , t h e s e r e s i d e n t s , t h e 1 1

r e s i d e n t s w h o w e r e m o v e d o f f o f 1 E a s t o n

M a y 1 s t , c o u l d n o t h a v e b e e n m o v e d o f f o f

t h a t u n i t b e f o r e y o u a r r i v e d , c o r r e c t ?

A. T h a t ' s n o t t r u e , s i r , I

c o m m u n i c a t e b y p h o n e , t e x t . I d o n ' t e v e n

r e m e m b e r , I c o u l d h a v e g i v e n t h e o r d e r s t h e

d a y b e f o r e . I d o n ' t r e c a l l .

Q. S o , y o u d o n ' t r e m e m b e r w h e n y o u

d i r e c t e d - - w h e n y o u a u t h o r i z e d t h a t t h e s e

r e s i d e n t s b e m o v e d o n a n d o f f o f 1 E a s t ?



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRECISE COURT REPORTING
(516) 747-9393 (718) 343-7227 (212) 581-2570

290

1 - 2 7 - 2 0 2 1 C . D o y l e

Y o u d o n ' t r e c a l l i f i t w a s t h a t m o r n i n g ?

T h e n i g h t b e f o r e ? Y o u d o n ' t r e c a l l ?

A. I d o n ' t r e c a l l . I t w a s a v e r y

h e c t i c t i m e , s i r .

Q. T h i s M a y 1 s t b e d l i s t i n g ,

E x h i b i t 1 7 F , d o e s n o t i n d i c a t e t h a t C O V I D

a n d n o n C O V I D r e s i d e n t s w e r e l i v i n g o n 1

E a s t , c o r r e c t ?

A. I d o n ' t t h i n k i t a s k e d f o r i t .

Q. T h a t w a s n ' t m y q u e s t i o n . I

d i d n ' t a s k y o u w h a t - -

A. N o b e d l i s t i n g l i s t s t h e

d i a g n o s i s o f r e s i d e n t s . S o n o , i t w o u l d n ' t

i n d i c a t e a d i a g n o s i s e v e r .

Q. I ' m n o t a s k i n g i f i t i n d i c a t e d a

d i a g n o s i s , w e ' v e a l r e a d y g o n e t h r o u g h w h a t

i t i n d i c a t e s .

A. W e l l , C O V I D i s a d i a g n o s i s .

Y o u ' r e a s k i n g m e i f C O V I D w a s l i s t e d o n t h e

b e d l i s t i n g a n d m y a n s w e r i s n o , n o b e d

l i s t i n g d o e s .

Q. I ' m n o t a s k i n g y o u w h e t h e r i t ' s

l i s t i n g t h e d i a g n o s i s . I ' m a s k i n g y o u i f

t h e r e s i d e n t s w h o a r e l i s t e d o n 1 E a s t , t h e
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1 1 r e s i d e n t s , d o n o t c o n t a i n a n y r e s i d e n t s

w h o a r e n o n C O V I D , c o r r e c t ?

M R . Y A F F E : O b j e c t i o n .

A. I d o n ' t u n d e r s t a n d y o u r q u e s t i o n ,

s h a r e .

Q. Y o u d o n ' t ?

A. N o , I d o n ' t .

Q. W h e n y o u t e s t i f i e d e a r l i e r t h a t

t h e 2 4 r e s i d e n t s t h a t a r e l i s t e d o n t h e b e d

l i s t i n g a r e , t o y o u r k n o w l e d g e , a l l C O V I D

r e s i d e n t s , w h a t d i d y o u m e a n ?

A. I d i d n o t s a y t h a t . I s a i d a l l

a l o n g t h e y w e r e a d m i s s i o n s f r o m t h e

h o s p i t a l , w i t h m e a n s w e t r e a t e d t h e m a s

p r e s u m e d p o s i t i v e p e r t h e D O H g u i d a n c e .

Q. S o a l l t h e r e s i d e n t s l i s t e d o n

t h e b e d l i s t i n g f o r F r i d a y , M a y 1 s t , w e r e

a l l p r e s u m e d C O V I D p a t i e n t s , c o r r e c t ?

A. T h e y h a d t h e p o t e n t i a l t o b e

p o s i t i v e b a s e d t h a t t h e y c a m e f r o m t h e

h o s p i t a l . W e d i d n ' t k n o w t h e m w e l l e n o u g h

y e t .

Q. T h e r e a r e n o r e s i d e n t s l i s t e d o n

t h e b e d l i s t i n g f o r 1 E a s t t h a t y o u
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c h a r a c t e r i z e a s n o n C O V I D , c o r r e c t ?

A. S i r , y o u ' r e t r y i n g t o g e t m e t o

s a y s o m e t h i n g t h a t I c a n ' t s a y . O k a y ?

Q. I f y o u d o n ' t k n o w t h e a n s w e r ,

j u s t i n d i c a t e t h a t y o u d o n ' t k n o w .

A. T h e a n s w e r i s I d o n ' t k n o w .

Q. O k a y .

I f t h i s d o c u m e n t , E x h i b i t 1 7 F ,

t h e 1 E a s t b e d l i s t i n g f r o m M a y 1 s t , w h i c h

l i s t s t h e s e 2 4 r e s i d e n t s , i f t h a t d o c u m e n t

h a d b e e n t u r n e d o v e r t o t h e D O H t e a m o n

M o n d a y , M a y 4 t h , t h a t t e a m w o u l d h a v e n o w a y

o f k n o w i n g w h o w a s l i v i n g , a c t u a l l y l i v i n g

o n 1 E a s t o n t h e m o r n i n g o f M a y 1 s t ,

c o r r e c t ?

M R . Y A F F E : O b j e c t i o n .

A. A g a i n , I d o n ' t u n d e r s t a n d y o u r

q u e s t i o n .

Q. O k a y . I f t h i s d o c u m e n t , m e a n i n g

- - w h i c h w e ' v e b e e n d i s c u s s i n g , E x h i b i t 1 7 F ,

t h e F r i d a y , M a y 1 s t b e d l i s t i n g h a d b e e n

t e r m e d o v e r t o t h e D O H s u r v e y o r s o n M o n d a y ,

M a y 4 t h , t h o s e s u r v e y o r s w o u l d h a v e n o w a y

o f k n o w i n g t h a t t h e r e w e r e a d d i t i o n a l
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r e s i d e n t s l i v i n g o n t h e u n i t o n t h e m o r n i n g

o f M a y 1 s t , c o r r e c t ?

M R . Y A F F E : O b j e c t i o n .

A. T h e y w o u l d h a v e k n o w n w h e n t h e y

c a m e i n o n t h e 4 t h a n d a s k e d f o r u p d a t e d

d o c u m e n t s .

Q. D i d t h e y n o t a s k f o r a d d i t i o n a l

d o c u m e n t s o r h a n d w r i t t e n a d d e n d u m s , t h e y

w o u l d n o t k n o w w h o w a s a c t u a l l y l i v i n g o n

t h e u n i t ?

A. I c a n ' t g i v e t h e m w h a t d o e s n ' t

e x i s t , s i r . O n M a y 1 s t , t h a t ' s w h o w a s o n

t h e u n i t . W h e n w e p u l l e d t h e c e n s u s a t

m i d n i g h t , t h a t ' s w h e n i t w o u l d c h a n g e .

A g a i n , t h e c e n s u s i s b a s e d o n

m i d n i g h t t h e d a y b e f o r e . S o , o n M a y 1 s t ,

w h e n t h e y a s k e d m e w h o w a s o n t h e u n i t , I

g a v e t h e m w h o w a s o n t h e u n i t .

Q. S o , i t ' s y o u r t e s t i m o n y n o w t h a t

t h e s e r e s i d e n t s w e r e m o v e d o f f o f 1 E a s t ,

t h e 1 1 r e s i d e n t s f o r i n s t a n c e t h a t w e j u s t

d i s c u s s e d , t h o s e 1 1 r e s i d e n t s t h a t w e r e

t r a n s f e r r e d o f f o f 1 E a s t , w e r e t r a n s f e r r e d

o f f o f 1 E a s t p r i o r t o m i d n i g h t o n M a y 1 s t ?
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A. N o , t h e y w e r e m o v e d d u r i n g t h e

d a y o n M a y 1 s t .

Q. S o h o w d i d t h e m i d n i g h t h o u r

i m p a c t y o u r a n s w e r t o t h e q u e s t i o n ?

A. O n M a y 1 s t a t 9 : 0 0 a . m . , y o u ' r e

g e t t i n g i n f o r m a t i o n f r o m t h e d a y b e f o r e a t

m i d n i g h t . W e d o t h e b e d c o u n t a t m i d n i g h t

t h e d a y b e f o r e . S o o n A p r i l 3 0 t h , w h a t

y o u ' r e l o o k i n g a s i s t h e i n f o r m a t i o n f r o m

M a y 3 0 t h . I t ' s a l w a y s a d a y b e h i n d .

Q. Y o u m e a n t A p r i l 3 0 t h ?

A. Y e s , s o r r y .

Q. D i d y o u , a t a n y t i m e , d i s c u s s t h e

M a y 1 s t b e d t r a n s f e r s w i t h M r . K a l t e r a t a n y

t i m e ?

A. I h a v e i n d i c a t e d t h a t I h a v e

n e v e r s p o k e t o M r . K a l t e r , s o t h a t ' s a n o .

Q. D i d y o u a t a n y t i m e d i s c u s s t h e s e

M a y 1 s t b e d t r a n s f e r s w i t h S t e v e n W e i s s ?

A. I d o n ' t r e c a l l .

Q. Y o u a l r e a d y s a i d t h a t y o u d i d

d i s c u s s t h e M a y 1 s t b e d t r a n s f e r s w i t h D r .

B u t c h m a , c o r r e c t ?

A. D r . B u t c h m a , C a r o l F r a w l e y ,
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a d m i s s i o n s , t h e u n i t m a n a g e r s , y e s . W e l l , I

d i d n ' t s p e a k d i r e c t l y t o t h e u n i t m a n a g e r s ,

M s . F r a w l e y d i d .

Q. S o y o u s p o k e w i t h M s . F r a w l e y ,

D r . B u t c h m a a n d w o u l d i t b e M s . H e r s h e r f r o m

a d m i s s i o n s ?

A. C o r r e c t a n d s o c i a l w o r k o f

c o u r s e .

Q. A n d s o c i a l w o r k ?

A. H m m - h m m .

Q. W h o w o u l d t h a t b e M s . T o p o u r i a ?

A. I t w o u l d h a v e b e e n K a m e c a B a l a n a

a n d N i n a a t t h e t i m e , I b e l i e v e . A g a i n , w e

h a v e c h a n g e d s o c i a l w o r k e r s a n d I d o n ' t

r e c a l l t h e d a t e s w h e n t h e y l e f t . S o a g a i n ,

i t ' s t o t h e b e s t o f m y m e m o r y .

Q. B u t t o t h e b e s t o f y o u r

r e c o l l e c t i o n , M s . F r a w l e y , D r . B u t c h m a , M i s s

H e r s h e r a n d s o m e o n e f r o m s o c i a l w o r k w a s

i n v o l v e d i n t h e d i s c u s s i o n s u r r o u n d i n g t h e

n e e d t o t r a n s f e r a l l t h e s e r e s i d e n t s i n

o r d e r t o c o m p l y w i t h t h e D O H d i r e c t i v e ; i s

t h a t c o r r e c t ?

A. T h a t ' s c o r r e c t .
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Q. A n d w h e n d i d t h a t c o n v e r s a t i o n

o c c u r ?

A. A g a i n , I d o n ' t r e c a l l e x a c t l y

w h e n I g o t t h e m e m o . I t w o u l d h a v e b e e n

e i t h e r t h e 2 9 t h o r t h e 3 0 t h , d e p e n d i n g o n

w h e n I r e c e i v e d i t .

S o m e t i m e s t h e y i s s u e t h e m t h e

2 9 t h , b u t t h e y a r e n o t s e n t o u t u n t i l t h e

3 0 t h , f o r e x a m p l e . S o , I ' m n o t p o s i t i v e .

Q. B u t i t w a s b e f o r e M a y 1 s t ?

A. Y e s .

Q. S o , w i t h i n a d a y o r t w o p r i o r t o

M a y 1 s t i s w h e n t h e r e w a s a d i s c u s s i o n a b o u t

t h e n e e d t o m a k e t h e s e t r a n s f e r s ?

A. Y e s , w h e n w e r e c e i v e d t h e

g u i d a n c e f r o m D e p a r t m e n t o f H e a l t h .

Q. W a s t h e r e a n y d i s c u s s i o n w i t h D r .

B u t c h m a , M s . F r a w l e y , M s . H e r s h e r o r s o c i a l

w o r k o n t h e m o r n i n g o f M a y 1 s t c o n c e r n i n g

t h e b e d t r a n s f e r s ?

A. P r o b a b l y , y e s . I d o n ' t r e c a l l

e x a c t l y w h a t , b u t I ' m s u r e w e d i s c u s s e d i t .

Q. S o t h e r e w e r e m u l t i p l e

c o n v e r s a t i o n s w i t h r e s p e c t t o t h e b e d
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t r a n s f e r s ?

A. T h a t ' s a b i g t h i n g t o d o i n a

f a c i l i t y , m o v e a l l t h o s e r e s i d e n t s a t o n c e .

I t ' s n o t a p l e a s a n t t a s k , t o b e q u i t e h o n e s t

w i t h y o u . S o , I ' m s u r e w e d i s c u s s e d i t t h e

m o r n i n g o f , a s w e l l a s p r o b a b l y t h r o u g h o u t

t h e e n t i r e d a y .

Q. W h a t t i m e o n M a y 1 s t d i d y o u h a v e

y o u r f i r s t m e e t i n g w i t h t h e i n d i v i d u a l s

c o n c e r n i n g t h e n e e d t o t r a n s f e r t h e s e

r e s i d e n t s ?

A. I d o n ' t r e c a l l .

Q. D i d y o u h a v e a m e e t i n g w i t h - -

w i t h d r a w n .

D o y o u r e c a l l h a v i n g a m e e t i n g

w i t h D r . B u t c h m a , M s . H e r s h e r , M s . F r a w l e y

a n d M s . T o p o u r i a i n t h e a d m i s s i o n s o f f i c e o n

F r i d a y , M a y 1 s t ?

A. N o , I d o n ' t r e c a l l t h a t

s p e c i f i c a l l y .

Q. D o y o u r e c a l l t h e l o c a t i o n - - d o

y o u r e c a l l t h a t o n t h e m o r n i n g o f F r i d a y ,

M a y 1 s t , y o u m e t w i t h i n d i v i d u a l s i n t h e

a d m i s s i o n s o f f i c e t o d i s c u s s t h i s l a r g e
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n u m b e r o f b e d t r a n s f e r s ?

A. I d o n ' t r e c a l l t h e l o c a t i o n ,

s o r r y .

Q. W e l l , y o u m e n t i o n e d e a r l i e r t h a t

y o u a n d o t h e r s u s e d t h i s b e d b o a r d t o m a k e

d e c i s i o n s c o n c e r n i n g w h e r e t o m o v e

r e s i d e n t s , c o r r e c t ?

A. C o r r e c t .

Q. D o y o u r e m e m b e r o n M a y 1 s t , t h e

d a y o f t h e b e d t r a n s f e r s , y o u u t i l i z e d t h e

b e d b o a r d i n d i s c u s s i o n s c o n c e r n i n g m o v i n g

t h e r e s i d e n t o n M a y 1 s t ?

A. A g a i n , I d o n o t r e c a l l .

Q. D o y o u r e c a l l t a l k i n g - -

w i t h d r a w n .

D o y o u r e c a l l a t a n y t i m e - -

w i t h d r a w n .

A p p r o x i m a t e l y h o w m a n y m e e t i n g s

d i d y o u h a v e w i t h - - w i t h d r a w n .

W a s M s . H e r s h e r , M s . F r a w l e y ,

s o m e o n e f r o m s o c i a l w o r k a n d D r . B u t c h m a

p r e s e n t f o r a l l o f t h e d i s c u s s i o n s y o u h a d

c o n c e r n i n g t h e s e b e d t r a n s f e r s ?

A. N o , I d o n ' t b e l i e v e D r . B u t c h m a
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w a s e v e n o n - s i t e t h a t d a y . I b e l i e v e w h e n

w e n e e d e d h i m w e r e a c h e d h i m b y p h o n e . S o ,

I d o n ' t t h i n k h e w a s p h y s i c a l l y p r e s e n t . I f

h e w a s i n t h e f a c i l i t y t h a t d a y , w e s p o k e t o

h i m i n p e r s o n . O t h e r w i s e , i t w a s b y p h o n e

a n d s o m e t i m e s b y t e x t .

B u t I c a n ' t r e c a l l w h o w a s

s p e c i f i c a l l y i n t h i s m e e t i n g .

Q. A p p r o x i m a t e l y h o w m a n y m e e t i n g s

d i d y o u h a v e a t t h e f a c i l i t y w i t h M s .

F r a w l e y , M s . H e r s h e r a n d a s o c i a l w o r k e r

c o n c e r n i n g t h e b e d t r a n s f e r s o f M a y 1 s t ,

a p p r o x i m a t e l y h o w m a n y m e e t i n g s ?

A. I h a v e n o i d e a . I d o n ' t k n o w .

Q. D o y o u r e c a l l i f i t w a s m o r e o r

l e s s t h a n f i v e ?

A. L i s t e n , y o u h a v e t o d e f i n e

m e e t i n g f o r m e . I f I p a s s M s . F r a w l e y o n

t h e w a y t o t h e l a d i e s ' r o o m , w e h a v e a

c o n v e r s a t i o n , w e ' r e d i s c u s s i o n r o o m

t r a n s f e r s , i s t h a t a m e e t i n g ? I t ' s c o n s t a n t

a l l d a y l o n g . T h i s w a s n o t a n o r m a l t i m e .

Q. W e r e t h e s e d i s c u s s i o n s c o n c e r n i n g

t h e b e d t r a n s f e r s o f M a y 1 s t o c c u r r i n g
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c o n s t a n t l y p r i o r t o t h e b e d t r a n s f e r s t a k i n g

p l a c e ? W a s t h e r e t h a t a m o u n t o f d i s c u s s i o n ?

A. Y e s , w e w e r e s t r a t e g i z i n g a s a

t e a m o n w h o w o u l d - - t h e r e w a s t w o t h a t w e n t

d o w n t o g e t h e r , f o r e x a m p l e . T h e r e w a s a

c o n v e r s a t i o n w h e t h e r t h e y g o t a l o n g w e l l a n d

s h o u l d w e k e e p t h e m t o g e t h e r o r s h o u l d w e

s e p a r a t e t h e m , w h a t w o u l d b e i n t h e i r b e s t

i n t e r e s t . T h e y g o t a l o n g g r e a t a n d w e

d e c i d e d t o k e e p t h e m t o g e t h e r .

S o , t h o s e c o n v e r s a t i o n s w e r e

c o n s t a n t a s w e g o t t o e a c h r e s i d e n t a n d e a c h

s i t u a t i o n .

Q. W h o w a s i n v o l v e d i n t h a t

d i s c u s s i o n ?

A. T h a t s p e c i f i c o n e ? I d o n ' t

r e c a l l .

Q. D o y o u r e c a l l u s i n g t h e b e d

b o a r d ? D o y o u r e c a l l i n t h e c o n t e x t o f t h i s

v e r y l a r g e b e d t r a n s f e r w h e r e , I b e l i e v e ,

y o u i n d i c a t e d 1 0 p e r c e n t o f t h e r e s i d e n t s

t r a n s f e r r e d r o o m s , d o y o u r e c a l l u t i l i z i n g

t h e b e d b o a r d t o g u i d e y o u o n w h e r e t o m a k e

t h e t r a n s f e r s ?
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A. I d o n o t .

Q. S o y o u d o n ' t - - t o w h a t e x t e n t

w a s M s . F r a w l e y , t h e d i r e c t o r o f n u r s i n g ,

i n v o l v e d i n t h e d i s c u s s i o n s ? T o w h a t e x t e n t

d i d s h e p l a y a r o l e i n d e c i d i n g w h e r e

r e s i d e n t s w o u l d b e m o v e d ?

A. S h e w a s i n t e g r a l . S h e k n e w t h e

c l i n i c a l c o n d i t i o n o f t h e r e s i d e n t s a n d i f

s h e d i d n ' t k n o w , s h e f o u n d o u t f r o m h e r u n i t

m a n a g e r .

Q. S o w i t h o u t t e s t i f y i n g t h e e x a c t

l o c a t i o n o r t h e t i m e o f t h e m e e t i n g , t e l l m e

w h a t M s . F r a w l e y s t a t e d t o y o u i n t e r m s o f

t h e b e d t r a n s f e r s ?

A. S h e s a i d , " O h , t h e s t a f f i s g o i n g

t o l o v e u s , t h a t ' s a l o t o f w o r k . "

Q. O k a y .

A. A m o n g o t h e r t h i n g s . T h a t ' s a l l I

r e m e m b e r d i s c u s s i n g , q u i t e h o n e s t l y . T h a t ' s

w h a t s t a n d s o u t a n d I d o n ' t t h i n k i t w a s o n

M a y 1 s t , I t h i n k i t w a s t h e d a y b e f o r e , t h a t

d o i n g a l l t h o s e b e d t r a n s f e r s o n a F r i d a y

w a s g o i n g t o b e a s i g n i f i c a n t a m o u n t o f

w o r k . A n d I s a i d , " T h i s i s t h e D O H
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g u i d a n c e , I d o n ' t c a r e , g e t i t d o n e . "

Q. B u t s h e w a s d i r e c t l y i n v o l v e d

w i t h y o u i n t h o s e d i s c u s s i o n s a n d t h e n e e d

f o r t h e b e d t r a n s f e r s ?

A. C o r r e c t .

Q. A n d w a s M s . H e r s h e r e q u a l l y

i n v o l v e d i n t h e d i s c u s s i o n s c o n c e r n i n g t h e

n e e d f o r t h e b e d t r a n s f e r s o n M a y 1 s t ?

A. I d o n ' t k n o w t h a t s p e c i f i c p e o p l e

w e r e t o l d w h y t h e y w e r e b e i n g t r a n s f e r r e d .

I c a n ' t r e c a l l w h o w e t o l d i t w a s b e c a u s e o f

t h e D O H g u i d a n c e o r o t h e r w i s e . I r e a l l y

d o n ' t r e c a l l .

Q. T h a t w a s n ' t m y q u e s t i o n . M y

q u e s t i o n w a s , w a s M s . H e r s h e r - - w i t h d r a w n .

Y o u s a i d t h a t M s . F r a w l e y w a s

v e r y i n v o l v e d w i t h y o u i n t h e d i s c u s s i o n s

a n d t h e n e e d f o r t h e b e d t r a n s f e r s o f

M a y 1 s t , c o r r e c t ?

A. Y e s , w e b o t h g e t t h e D O H

g u i d a n c e .

Q. S a y i t a g a i n ?

A. W e b o t h g e t t h e D e p a r t m e n t o f

H e a l t h g u i d a n c e a t t h e s a m e t i m e .
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Q. S o s h e w a s w e l l a w a r e o f t h e n e e d

f o r t h e b e d t r a n s f e r s ?

A. Y e s .

Q. W a s M s . H e r s h e r e q u a l l y i n v o l v e d

i n t h o s e d i s c u s s i o n s t h a t y o u h a d w i t h M s .

F r a w l e y c o n c e r n i n g t h e n e e d f o r t h e b e d

t r a n s f e r s ?

A. A g a i n , I ' l l s a y I d o n o t r e c a l l

w h o w e d i s c u s s e d s p e c i f i c r e a s o n s w i t h . N o t

e v e r y b o d y w o u l d n e e d t o k n o w w h y w e w e r e

m o v i n g r e s i d e n t s . I c a n ' t r e c a l l w h o I

d i s c u s s e d t h e r e a s o n s w i t h .

Q. I s i t f a i r t o s a y t h a t i t w a s

p r i m a r i l y y o u a n d M s . F r a w l e y t h a t h a d t h e s e

d i s c u s s i o n s a b o u t , A , t h e n e e d t o m o v e t h e

r e s i d e n t s a n d , B , t h e s p e c i f i c l o c a t i o n s

w h e r e t h e r e s i d e n t s w o u l d m o v e t o ?

A. I t ' s f a i r t o s a y t h e n e e d f o r t h e

m o v e ? Y e s , p r i m a r i l y M s . F r a w l e y a n d

m y s e l f . W h e r e t h e y w e n t t o w o u l d b e a t e a m

a p p r o a c h .

Q. A n d t h e t e a m a p p r o a c h w o u l d b e

w h o , w h o ' s o n t h a t t e a m ?

A. A g a i n , m y s e l f , M s . F r a w l e y , M s .
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H e r s h e r , s o c i a l w o r k , t h e u n i t m a n a g e r s .

Q. A n d w h a t a b o u t D r . B u t c h m a , w h a t

r o l e , i f a n y , d i d h e p l a y i n t h e d i s c u s s i o n

c o n c e r n i n g t h e n e e d t o m a k e t h e b e d

t r a n s f e r s a n d w h a t r o l e , i f a n y , d i d h e p l a y

i n t h e r o o m s ?

A. H e p l a y e d n o r o l e i n w h a t r o o m s

p e o p l e w e n t t o . A n d t o b e p e r f e c t l y h o n e s t ,

w h e n I g o t t h e g u i d a n c e f r o m D O H I c a l l e d

h i m u p , I s a i d , " C o u l d y o u b e l i e v e w e h a v e

y e t a n o t h e r d i r e c t i v e f r o m D O H , h e r e ' s w h a t

t h e y w a n t m e t o d o n o w . "

H e s a i d , " Y e s , I j u s t g o t t h a t

f r o m a n o t h e r f a c i l i t y . W e ' r e d o i n g t h e s a m e

t h i n g t h e r e . " S o h e w a s i n a g r e e m e n t w i t h

t h e n e e d b a s e d o n t h e D O H g u i d a n c e t o c r e a t e

a s e p a r a t e u n i t .

Q. T h i s i s , a g a i n , b e f o r e t h e

m o r n i n g o f M a y 1 s t ?

A. Y e s .

Q. S o D r . B u t c h m a - - w i t h d r a w n .

R e t u r n i n g t o M s . F r a w l e y , s o

C a r o l F r a w l e y w a s a w a r e t h a t t h e s e b e d

t r a n s f e r s w e r e g o i n g t o t a k e p l a c e , a
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s i g n i f i c a n t n u m b e r o f M a y 1 s t b e d t r a n s f e r s

t h a t w e r e g o i n g t o t a k e p l a c e b e f o r e

M a y 1 s t , c o r r e c t ?

A. W e b o t h k n e w p r i o r t o b e c a u s e w e

g o t t h e g u i d a n c e f r o m D O H , b u t w e h a d t o

s t r a t e g i z e o n - - a g a i n , i t ' s n o t a s s i m p l e

a s s a y i n g , " O k a y , m o v e t h e s e 1 1 p a t i e n t s . "

Q. R i g h t . S o s h e w a s w e l l a w a r e

b e f o r e t h e m o r n i n g o f M a y 1 s t t h a t t h e s e b e d

t r a n s f e r s w e r e g o i n g t o o c c u r ?

A. Y e a h , i t c o u l d h a v e b e e n t h e

n i g h t b e f o r e . A s I s a i d m u l t i p l e t i m e s , I

d o n o t r e c a l l w h e n I g o t t h e g u i d a n c e .

Q. B u t t h e r e w a s n o s u r p r i s e o n t h e

m o r n i n g o f M a y 1 s t t h a t t h e s e b e d t r a n s f e r s

w e r e t a k i n g p l a c e , M s . F r a w l e y w a s w e l l

a w a r e o f i t , c o r r e c t ?

A. Y e s .

Q. A n d w a s D r . B u t c h m a ?

A. C o r r e c t - - w e l l , l e t m e c l a r i f y ,

I d o n ' t k n o w t h a t h e n e w i t o n M a y 1 s t . B u t

h e w a s a w a r e o f t h e n e e d t o d o t h e m , t h a t h e

h a d h e a r d a b o u t t h e g u i d a n c e f r o m a n o t h e r

f a c i l i t y .
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Q. O k a y . W a s t h i s M a y 4 t h i n f e c t i o n

c o n t r o l s u r v e y a n a n n o u n c e d o r u n a n n o u n c e d

s u r v e y ?

A. U n a n n o u n c e d , t h e y a l l a r e .

Q. W e r e y o u a w a r e o f a t t h e e n d o f

A p r i l t h a t a n i n f e c t i o n c o n t r o l s u r v e y w a s

g o i n g t o b e c o n d u c t e d a t F u l t o n ?

A. S p e c i f i c a l l y a t F u l t o n ? N o , w e

w e r e a w a r e t h a t i n f e c t i o n c o n t r o l s u r v e y s

w e r e o c c u r r i n g o n b u i l d i n g s a c r o s s t h e

S t a t e , I g u e s s a c r o s s t h e c o u n t r y a t t h a t

t i m e , b u t s p e c i f i c a l l y a t F u l t o n , n o .

Q. B u t h o w w e r e a w a r e i n a d v a n c e o f

t h e M a y 4 t h s u r v e y t h a t o n e w a s g o i n g t o b e

c o n d u c t e d ?

A. A g a i n , y o u ' r e t w i s t i n g w h a t I

s a i d , s i r . T h e r e w e r e a p p a r e n t o t h e r

f a c i l i t i e s a c r o s s L o n g I s l a n d - - t h e s a m e

w a y I w r o t e u p m y e x p e r i e n c e w i t h m y s u r v e y ,

w e h a d g o t t e n s u m m a r i e s f r o m o t h e r

f a c i l i t i e s t h a t h a d g o n e t h r o u g h i t .

S o , w e k n e w t h e y w e r e o c c u r r i n g .

W e k n e w w h a t t h e y w e r e a b o u t g e n e r a l l y , b u t

y o u h a v e n o i d e a w h e n t h e y ' r e c o m i n g t o y o u r
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f a c i l i t y .

Q. H o w w e r e y o u i n f o r m e d t h e n t h a t

t h e s u r v e y w a s g o i n g t o t a k e p l a c e ? W h e n

d i d y o u f i r s t l e a r n t h a t t h e r e w a s g o i n g t o

b e a n i n f e c t i o n c o n t r o l s u r v e y a t F u l t o n ?

A. M a y 4 t h a t 8 : 4 5 a . m . w h e n t h e y

w a l k e d i n .

Q. Y o u d i d n ' t h a v e a n y a d v a n c e d

n o t i c e ?

A. N o , s i r .

Q. S o , w h e n t h e y w a l k e d t h r o u g h t h e

d o o r s o n M a y 4 t h , t h a t w a s t h e f i r s t y o u

r e a l i z e d t h a t F u l t o n w a s g o i n g t o h a v e a n

i n f e c t i o n c o n t r o l s u r v e y d o n e ?

A. Y e s .

Q. A n d b e c a u s e y o u m e n t i o n e d - - I

b e l i e v e o f f - s i t e p r o d u c t i o n o f r e c o r d s ?

A. Y e s .

Q. S o , i s t h e p r o c e s s o n e i n w h i c h

t h e y w a l k t h r o u g h t h e d o o r . T h e y s a y ,

" W e ' r e c o n d u c t i n g a s u r v e y . W e n e e d X , Y

a n d Z . " A n d y o u ' r e a l s o a t t h e s a m e t i m e o n

M a y 4 t h , s e n d i n g t h e m e l e c t r o n i c a l l y

e l s e w h e r e ?
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A. I t h i n k t h e o f f - s i t e r e c o r d

p r o d u c t i o n s t a r t e d b e f o r e t h e y e n t e r e d t h e

f a c i l i t y , b u t t h e y h a d n e v e r d o n e t h a t

b e f o r e . S o , i t d i d n ' t o c c u r t o m e t h e y

w o u l d b e c o m i n g s h o r t l y t h e r e a f t e r .

Q. W h e n y o u s a y e a r l i e r , y o u m e a n

e a r l i e r o n M a y 4 t h ?

A. N o , I b e l i e v e o n t h e 1 s t t h e y

r e q u e s t e d d o c u m e n t s , a s w e d i s c u s s e d

e a r l i e r .

Q. I w a s n ' t c l e a r o n t h a t . S o , y o u

b e l i e v e o n M a y 1 s t y o u h a d a r e q u e s t f o r

d o c u m e n t s f r o m D O H ?

A. R i g h t . Y o u p o i n t e d o u t t h e d a t e

M a y 1 s t o n a d o c u m e n t a n d I t o l d y o u t h a t

t h e y a s k e d f o r t h a t p r i o r t o t h e s u r v e y o r s

c o m i n g t o t h e b u i l d i n g .

Q. S o p r i o r t o t h e - - y o u d i d n o t

k n o w n w h e n t h e y w e r e g o i n g t o w a l k i n t h e

b u i l d i n g , b u t y o u b e l i e v e d t h a t p o s s i b l y o n

M a y 1 s t y o u h a d r e c e i v e s a r e q u e s t f o r

r e c o r d s f r o m D O H ?

A. I r e c e i v e d a r e q u e s t f o r

d o c u m e n t s p r i o r t o t h e m e n t e r i n g t h e
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f a c i l i t y o n M a y 4 t h . I d o n ' t r e c a l l t h e

e x a c t d a t e .

Q. O k a y . S o i s i t f a i r t o s a y t h a t

a l t h o u g h y o u d i d n ' t k n o w t h a t t h e y w o u l d b e

a r r i v i n g o n M a y 4 t h , b a s e d o n t h a t e a r l i e r

d o c u m e n t r e q u e s t , y o u w e r e a w a r e t h a t t h e r e

w a s a n i n f e c t i o n c o n t r o l s u r v e y - - a n

i m m i n e n t i n f e c t i o n c o n t r o l s u r v e y ?

A. N o , t h a t ' s n o t f a i r t o s a y .

Q. N o ?

A. N o , t h e y a s k f o r d o c u m e n t s a l l

t h e t i m e . I t d o e s n ' t m e a n t h e y ' r e c o m i n g t o

t h e f a c i l i t y .

Q. O k a y .

A. I f y o u w a n t t o k n o w t h e t r u t h , I

t h o u g h t t h e p r o d u c t i o n o f t h e d o c u m e n t s w a s

i n l i e u o f t h e o n - s i t e i n s p e c t i o n .

Q. J u s t s o y o u k n o w , M s . F r a w l e y ,

d u r i n g t h i s e n t i r e e x a m i n a t i o n I o n l y w a n t

t h e t r u t h ?

A. I ' m D o y l e , n o t F r a w l e y .

Q. I m e a n M s . D o y l e .

T a k e a l o o k a t E x h i b i t 5 2 .

E x h i b i t 5 2 i s a n e x c h a n g e o f e - m a i l s , a n
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e - m a i l c h a i n . W e c a n s c r o l l d o w n t o t h e

b o t t o m o f t h e d o c u m e n t b e c a u s e s e q u e n t i a l l y

I b e l i e v e t h a t ' s w h e r e i t b e g i n s . B u t d o

y o u s e e h e r e o n E x h i b i t 5 2 a t t h e b o t t o m

t h a t - - a c t u a l l y w e n e e d t o - - y e s , w e s e e

h e r e , t h i s i s a n e - m a i l f r o m y o u , c o r r e c t ,

F r i d a y , M a y 1 s t a t 1 1 : 5 7 a . m . a n d i t ' s t o

S u b r i n a C h a r l e s , C a r l t o n W i l l i a m s , S u s a n

O ' C o n n o r , a s w e l l a s S t e v e n W e i s s , d o y o u

s e e t h a t ?

A. C o r r e c t .

Q. A n d y o u w r i t e t h e r e i n t h e e - m a i l

- - t h i s i s y o u r e - m a i l , c o r r e c t , w h e r e y o u

w r i t e , " L a s t e v e n i n g a f r i e n d t o l d m e t h a t

D O H w a s c a l l i n g f a c i l i t i e s t o g e t p o l i c i e s ,

c e n s u s , e t c e t e r a t h e d a y b e f o r e t h e y a r e

e n t e r i n g f o r t h e s u r v e y " ?

A. Y e s .

Q. " T o d a y I g o t m y c a l l , s o I e x p e c t

t h e y w i l l b e h e r e t o m o r r o w " ?

A. T h a t w a s m y g u t , b u t I h a d n o

s p e c i f i c i n f o r m a t i o n t o c o n f i r m t h a t .

Q. R i g h t , b u t w h e n y o u s a i d a m o m e n t

a g o y o u h a d n o e x p e c t a t i o n , y o u w e r e n ' t e v e n
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s u r e t h e y w e r e g o i n g i n t o y o u r f a c i l i t y , i t

w o u l d s u g g e s t b y t h i s e - m a i l , M s . D o y l e ,

t h a t y o u t h o u g h t t h e y w e r e s h o w i n g u p t h e

n e x t d a y , c o r r e c t ?

A. N o , i t w a s j u s t a s u p p o s i t i o n

b a s e d o n w h a t a n o t h e r f a c i l i t y h a d g o n e

t h r o u g h . I h a d n o w a y o f k n o w i n g i f t h e y

w e r e c o m i n g o r n o t .

Q. B u t y o u ' r e l o o k i n g a t t h e s a m e

d o c u m e n t w h e r e y o u s a i d , " I e x p e c t t h e y w i l l

b e h e r e t o m o r r o w , " c o r r e c t ?

A. W e l l , i f t h e y c a m e t o m o r r o w i t

w o u l d h a v e b e e n S a t u r d a y . S o , I w a s w r o n g .

Q. D o y o u c o m e t o w o r k o n t h a t

S a t u r d a y ?

A. N o .

Q. Y o u w e r e n ' t w o r k i n g o n S a t u r d a y ,

M a y 2 n d ?

A. N o , I w a s n o t .

Q. D i d y o u a s k s t a f f t o c o m e i n t o

w o r k o n S a t u r d a y , M a y 2 n d ?

A. A b s o l u t e l y n o t .

Q. B e c a u s e y o u h a d a n t i c i p a t e d a D O H

s u r v e y ?
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A. A s I s a i d , I d i d n ' t r e a l l y

a n t i c i p a t e t h e m . I t h a d o c c u r r e d i n a n o t h e r

b u i l d i n g . I w a s g i v i n g m y c o - w o r k e r s , o t h e r

a d m i n i s t r a t o r s a h e a d s u p , b u t I d i d n ' t r e a l

e x c e p t t h e m , t o b e h o n e s t w i t h y o u . I f I

d i d , I w o u l d h a v e b e e n t h e r e .

Q. M y q u e s t i o n w a s , d i d y o u a s k

s t a f f m e m b e r s a t F u l t o n t o c o m e i n t o w o r k - -

a n y s t a f f m e m b e r s t o c o m e i n t o w o r k o n

S a t u r d a y , M a y 2 n d , b e c a u s e y o u a n t i c i p a t e d

t h e D O H s u r v e y ?

A. I a n s w e r e d y o u n o .

Q. W a s i t y o u r i n t e n t i o n t o d o

e v e r y t h i n g i n y o u r p o w e r a s a d m i n i s t r a t o r t o

e n s u r e t h a t D O H d i d n o t c o n c l u d e f i n d i n g s o r

h a v e f i n d i n g s a g a i n s t F u l t o n d u r i n g t h e

s u r v e y ?

A. I d o n ' t r u n t h e b u i l d i n g b a s e d o n

D e p a r t m e n t o f H e a l t h i s g o i n g t o f i n e m e . I

r u n m y b u i l d i n g b a s e d o n t h e r e g u l a t i o n a n d

a n y b o d y i s i n v i t e d t o c o m e i n a n y t i m e t h e y

w a n t .

Q. W e r e y o u g o i n g t o - -

A. N o , t h a t ' s n o t h o w I r u n a
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f a c i l i t y .

Q. W e r e y o u g o i n g t o d o e v e r y t h i n g

i n y o u r p o w e r t o e n s u r e t h a t D O H d i d n ' t h a v e

a n y f i n d i n g s a g a i n s t F u l t o n ?

A. N o , I d o e v e r y t h i n g i n m y p o w e r

t o k e e p m y r e s i d e n t s s a f e .

Q. C a n w e s c r o l l u p t o t h e v e r y t o p

o f t h e d o c u m e n t a n d l o o k a t a n e - m a i l f r o m

l a t e r t h a t d a y , F r i d a y , M a y 1 s t , w h e r e ,

a g a i n , y o u ' r e w r i t i n g n o w t o S t e v e W e i s s

d i r e c t l y a n d y o u w r i t e a t 1 2 : 0 0 , " T h a n k y o u ,

M r . W e i s s . W e w i l l d o e v e r y t h i n g i n o u r

p o w e r t o h a v e t h e m g o w i t h n o f i n d i n g s " ?

A. Y e s b e c a u s e n o w t h e y w e r e f i n i n g

f a c i l i t i e s $ 2 , 0 0 0 p e r v i o l a t i o n a n d w e w e r e

c o n c e r n e d t h a t t h e r e w e r e g o i n g t o b e

m o n e t a r y p e n a l t i e s a t t h i s t i m e .

Y o u ' r e t a k i n g m y e - m a i l s o u t o f

c o n t e x t , b u t t h a t ' s w h y I d o n ' t l i k e e - m a i l s

o r t e x t s .

Q. O k a y . B u t y o u d i d w r i t e t h a t t o

M r . W e i s s , c o r r e c t ?

A. I d i d .

Q. W h e n y o u w r o t e i n i t i a l l y - - a g a i n
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a t t h e b o t t o m o f t h e e - m a i l c h a i n , " T o d a y I

g o t m y c a l l , " d o y o u s e e a t t h e b o t t o m - -

M R . Z A D E K : S c r o l l d o w n a d r o p

m o r e .

Q. D o y o u s e e i t s a y s , " T o d a y I g o t

m y c a l l s o I e x c e p t t h e y ' l l b e h e r e

t o m o r r o w " ?

A. Y e s .

Q. T h a t w a s a t 1 1 : 5 7 a . m . , c o r r e c t ?

A. Y e s .

Q. W h o c a l l e d y o u o n F r i d a y t o l e t

y o u k n o w - - w h o c a l l e d y o u f r o m D O H ?

A. I b e l i e v e r h e r n a m e w a s E m i l y . I

h a d n e v e r h e a r d o f h e r b e f o r e .

Q. H o w s o o n a f t e r r e c e i v i n g t h i s

c a l l f r o m E m i l y a t D O H t h a t s t a f f b e g a n

m o v i n g t h e r e s i d e n t s o n a n d o f f o f 1 E a s t ?

A. I t h a d a l r e a d y h a p p e n e d b y n o o n .

Q. I t a l r e a d y o c c u r r e d ?

A. I t h a d a l r e a d y b e g u n .

M R . Z A D E K : W e c a n t a k e t h a t o f f

t h e s c r e e n n o w .

Q. W e r e C N A s o n 1 E a s t p r o v i d i n g

c a r e t o b o t h C O V I D a n d n o n C O V I D r e s i d e n t s
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d u r i n g t h e i r s h i f t s ?

A. I d o n ' t k n o w . Y o u w o u l d h a v e t o

a s k M s . F r a w l e y t h a t .

Q. Y o u d o n ' t k n o w ?

A. I d o n ' t k n o w .

Q. W e r e y o u t o l d t h a t C N A s w i t h i n 1

E a s t w e r e p r o v i d i n g c a r e t o b o t h C O V I D a n d

n o n C O V I D r e s i d e n t s d u r i n g t h e i r s i f t s ?

A. N o .

Q. W e r e y o u t o l d t h a t t h i s b e h a v i o r

- - w i t h d r a w n .

W e r e y o u e v e r t o l d t h a t t h e

b e h a v i o r o f C N A s p r o v i d i n g c a r e t o b o t h

C O V I D a n d n o n C O V I D r e s i d e n t s d u r i n g t h e i r

s h i f t s v i o l a t e d b a s i c i n f e c t i o n c o n t r o l

p r o t o c o l ?

A. N o , t h a t ' s n o t t r u e .

Q. N o , I ' m j u s t a s k i n g i f y o u w e r e

t o l d . I f t h e a n s w e r ' s n o , i t ' s - -

A. T h a t ' s n o t t r u e .

Q. O k a y . W e r e y o u e v e r t o l d , M s .

D o y l e , t h a t t h e b e h a v i o r s o f C N A s p r o v i n g

c a r e t o b o t h C O V I D a n d n o n C O V I D r e s i d e n t s

d u r i n g t h e i r s h i f t s e n d a n g e r e d t h e s a f e t y



1 1 - 27 - 2021 C . Doyl e 

2 and we ll - be i ng o f t he nonCOVI D residen t s on 

3 1 East? 

A. No . 

Q. Were t h e fa milies if you know 

4 

5 

6 t h e answer to t h i s were the f amil i es o f 

316 

7 nonCOV I D res i den t s on 1 East t o l d t hat t he i r 

8 loved ones were on a daily basis rece i ving 

9 care from CNAs wh o were also car i ng f or 

10 COVID residen t s? 

11 

12 

A . I don ' t know t he answer to t hat . 

Q. We t a l ked about we t alked 

13 earlier about f our res i dents who on May 1 , 

14 2020 , trans f erred down t o 1 East f ro m 3 

15 Wes t, correct? 

16 

17 

A. 

Q . 

Yes . 

We t a l ked about Resident #7 wh o 

18 was tr ansferred f rom 3 West down t o 1 East , 

19 

20 

21 

22 

23 

24 

25 

Resident #5 transferred f rom 3 West into 

bed 
_, 

correct? 

A. Again , I don 't h ave i t in f ront 

o f me , bu t if t hat ' s wh a t you 'r e say i ng . 

Q. Wit hout speci f y i ng t h e roo m, do 

you recall talking abou t Res i dent #7 

Res i dent #5 Resident #8 and 
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2 Res i dent #6 a 11 th r ee we r e t rans f e r red from 3 

3 We s t to 1 E as t on May 1 s t, cor re c t ? 

4 A. Again , I don 't know wh a t uni t 

5 t h ey are on , but yes , they were trans f er r ed 

6 to 1 E as t. 

7 Q. Were a l l t h ese residen t s wh o were 

8 transferred on May 1st fro m anot h er uni t to 

9 1 East , we r e t hey al l residen t s who h ad 

10 arrived a t F ul t on f ro m t he hosp i tal as COV ID 

11 posi t ive? 

12 A. I don ' t know . I don ' t know if 

13 t h ey were l ong term or short t er m. 

14 

15 

Q. 

E x h ibit 20 . 

Well , if we can l ook a t 

L ook i ng at Ex hi bit 20 , wh ich l S 

16 a dai l y census s h ee t da t ed F riday , April 1 7 , 

17 2020, correct? 

A. Yes . 18 

19 

20 

2 1 

Q . And if we l ook at scro ll down 

and look at the admiss i on o f Resident #5 and 

Resident #6 1 s i t correct that Resident #5 

22 ca me in fro m Syosse t, COVID pos i tive and 

23 Resident #6 came f rom Winthrop as a COVID 

24 patient , correct? 

25 A. Yes . 
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Q. A n d t h e y b o t h w e r e h o u s e d o n 3

W e s t , c o r r e c t ?

A. C o r r e c t .

Q. W a s 3 W e s t e v e r d e s i g n a t e d a t t h e

C O V I D u n i t ?

A. T h e y w e r e a l l C O V I D u n i t s , s i r .

Q. I d i d n o t k n o w t h a t . A l l t h e

u n i t s - -

A. T h e r e w a s C O V I D o n e v e r y u n i t .

Q. L e t m e j u s t f i n i s h m y q u e s t i o n ,

p l e a s e .

A l l t h e u n i t s a t F u l t o n C o m m o n s

w e r e d e s i g n a t e d a s C O V I D u n i t s ?

A. T h e y w e r e n ' t s p e c i f i c a l l y

d e s i g n a t e d a s C O V I D u n i t s . T h e y a l l h a d

C O V I D p a t i e n t s o n t h e m t h r o u g h o u t t h e

p a n d e m i c u n t i l w e c r e a t e d t h i s s p e c i f i c

u n i t .

Q. A n d b a s e d o n y o u r u n d e r s t a n d i n g

o f i n f e c t i o n c o n t r o l p r o t o c o l s , t h e

p l a c e m e n t o f C O V I D p a t i e n t s t h r o u g h o u t t h e

b u i l d i n g c o m p l i e d w i t h f u n d a m e n t a l i n f e c t i o n

c o n t r o l p r o t o c o l s ?

A. T h e e a r l y g u i d a n c e s , y e s , i t d i d .



1 1 - 27 - 2021 C . Doyl e 

2 I t wasn ' t until l a t e r g uidances that they 

3 ke p t f i ne tuning the m . 

4 

5 

Q. 

Res i dent #5 

6 3 West? 

7 

8 

A. 

Q. 

Wh o made t he dec i sion t o h ouse 

and Res i dent #6 on t hi s un it, on 

I don ' t know . 

Wh o autho ri zed t h a t t h ese two 
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9 COVI D posit i ve patients were p l aced d i rect l y 

10 from t h e hospi t a l on to 3 Wes t ? 

11 A . Ag ain , t hey we r e just be i n g 

12 ad mi t ted into t he f ac il i t y and at t hat po i n t 

13 

14 

t h ere was no ded i ca t ed COV I D un i t . So , wh o 

p i cked the rooms? I 'm going t o guess 

15 ad miss i ons . 

16 

17 

18 

19 

20 

2 1 

22 

2 3 

2 4 

2 5 

Q. So it ' s your t estimony t hat on 

April 1 7 , 2020, 1 East was no t the 

designated COVID unit , lS t h a t your 

tes t imony? 

A. Yes , I said t hat al l day . 

Q . Why weren ' t t hese t wo COV I D 

r esidents t wo COVID pat i en t s , Resident #5 

and Res i dent #6 housed on 1 East? 

A. I don ' t know . 

Q. Would it have been sa f er f or 
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2 ot h e r residen t s i n t he f ac il i t y if 

3 Resident #6 and Resident #5 h ad gone to 1 

4 E as t r athe r than 3 West? 

5 

6 Q. 

MR . YA F FE : Objec t ion . 

Based on your understand i ng of 

7 in f ect i on con t ro l and trans mission? 

8 A. 

9 COVI D? 

10 

11 

Q. 

A . 

Based on wh a t I know today about 

Yes . 

Wh ich it is not you r typical 

12 transm i ssion - based disease , based on what I 

13 know today , no t back t h en , the answer is 

14 yes . 

15 Q. Resident #7 if we look a t 

16 E xhibit 1 9 , Exhib it 1 9 concerns Resident #7 

17 

18 

19 

20 

2 1 

22 

23 

and Resident #8 Exh i b it 19 , wh i ch l s 

an Ap ril the daily census shee t from 

April 2 1 , 2020? 

A. Yes . 

Q . And do you see unde r the 

ad miss i ons and r eadmissions sect i on t h a t 

Resident #7 and Resident #8 bot h came 

24 from the hospi t a l as COVID pa t i e n t s , 

25 correct? 
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A. C o r r e c t .

Q. A g a i n , d o y o u k n o w w h y t h e s e

C O V I D p a t i e n t s w e r e h o u s e d o n 3 W e s t a t t h a t

t i m e ?

A. I ' l l r e p e a t m y s e l f a g a i n , b e c a u s e

t h e y w e r e a d m i t t e d i n t o e m p t y b e d s b y t h e

D e p a r t m e n t o f H e a l t h g u i d a n c e a t t h e t i m e .

Q. I s i t y o u r t e s t i m o n y , j u s t a g a i n ,

c o m p a r e d t o w h a t y o u s a i d a m o m e n t a g o , d i d

y o u c o n s i d e r 3 W e s t t o a l s o b e t h e

d e s i g n a t e d C O V I D u n i t i n t h e b u i l d i n g a s o f

A p r i l 2 1 s t ?

A. S i r , t h e r e w e r e n o d e s i g n a t e d

C O V I D u n i t s u n t i l M a y 1 s t w h e n t h e g u i d a n c e

o n A p r i l 2 9 t h c a m e o u t f r o m t h e D e p a r t m e n t

o f H e a l t h t o c r e a t e a d e s i g n a t e d u n i t i f y o u

c o u l d d o s o .

Q. W h o m a d e t h e d e c i s i o n t o h o u s e

t h e s e C O V I D p a t i e n t s o n 3 W e s t ?

A. I d o n ' t k n o w .

Q. D i d y o u ?

A. N o .

Q. W e r e y o u i n v o l v e d - - w i t h d r a w n .

T o w h a t e x t e n t , i f a n y , w e r e y o u



1 1 - 27 - 2021 C . Doyle 

2 inv olved in the p l acemen t o f COV ID patients 

3 from the hospi t a l on to specific units? 

4 

5 

A. I was no t because t here was no 

there was no guidance . We f ol lowed the 

6 Departmen t o f Hea lt h regulations t hroughout 

7 the pandemic . There was no guidance to not 

8 p l ace them on t hese un it s and so , we did . 

9 Q. So, who was responsib l e 

10 w i thd r awn . 

322 

11 Who was mak i ng the decision as to 

12 where to house these COVID pa t ien t s f rom the 

13 hospita l within the bu i lding? Who made the 

14 decision on whe r e t o pu t them? 

15 A . I wou l d assume admiss i ons l ike 

16 they do on any other day . 

17 Q. When you say you assume, so you 

18 assume that Ms. Hersher dec i ded to p l ace 

19 

20 

21 

Resident #7 

Resident #5 

A . 

22 emp t y beds . 

23 Q. 

Resident #8 Resident #6 and 

on 3 Wes t ? 

Correct, they were p l aced i n 

I didn 't ask you t hat . I asked 

24 you who made t he decis i on to place them into 

25 those beds? 
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A. Y o u a s k e d m e i f i t w a s K r i s t i n

H e r s h e r a n d I s a i d , " C o r r e c t . "

Q. W e r e t h e f a m i l i e s o f t h e

r e s i d e n t s w h o l i v e d o n 3 W e s t t o l d t h a t

t h e r e w e r e C O V I D p a t i e n t s b e i n g a d m i t t e d t o

t h a t u n i t o n t h o s e d a t e s ?

A. I d o n ' t k n o w .

Q. N o w , y o u d i s c u s s e d e a r l i e r , C N A s

w h o I b e l i e v e w e r e c h a r a c t e r i z e d a s f l o a t e r s

a t F u l t o n , c o r r e c t ?

A. Y e s .

Q. J u s t s o I ' m c l e a r o n t h e t e r m ,

p r i o r t o t h e p a n d e m i c d i d t h e s e C N A s f l o a t

a s n e e d e d b e t w e e n r e s i d e n t s o n a s i n g l e u n i t

o r d i d t h e y f l o a t b e t w e e n u n i t s a t F u l t o n ?

A. B e t w e e n u n i t s .

Q. O k a y .

A. T h a t ' s w h a t f l o a t e r r e f e r s t o ,

f l o a t i n g b e t w e e n t h e u n i t s .

Q. S o , t h e y w e r e m o v i n g f r o m

o n e u n i t t o a n o t h e r a s n e e d e d ?

A. C o r r e c t .

Q. N o t w i t h i n t h e u n i t i t s e l f ?

A. N o .
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Q. O k a y . D o t h e C N A f l o a t e r s w o r k

o n a l l s h i f t s t h r o u g h o u t t h e d a y a n d n i g h t ,

m e a n i n g t h e 6 t o 2 , t h e 2 t o 1 0 , t h e 1 0 t o

6 , w a s t h e r e a l w a y s a C N A w h o w o u l d d o t h a t

b e t w e e n t h e u n i t s ?

A. I c a n ' t s p e a k t o e v e r y s h i f t

b e c a u s e a g a i n , i t w a s f u l f i l l i n g f o r w h e n

p e o p l e h a d t h e i r d a y s o f f . S o , i f n o b o d y

h a d a d a y o f f o n T h u r s d a y , w e m a y n o t h a v e

n e e d e d a f l o a t e r t h a t n i g h t . I d o n ' t k n o w .

Q. B u t i t w a s n ' t s i m p l y d u r i n g t h e

d a y t i m e , t h e r e m i g h t b e a C N A w h o n e e d e d t o

m o v e t o a n o t h e r u n i t i n t h e m i d d l e o f t h e

n i g h t , c o r r e c t ?

A. W h e n s h e c a m e t o w o r k , y e s , b u t

n o t w h e n s h e r e p o r t e d t o w o r k d u r i n g t h e

p a n d e m i c .

Q. D u r i n g t h e p a n d e m i c , d i d C N A s

c o n t i n u e t o f l o a t b e t w e e n u n i t s o r t h a t

e n d e d ?

A. T h a t e n d e d t o t h e b e s t o f o u r

a b i l i t y f r o m t h e b e g i n n i n g t o t h e m i d d l e o f

M a r c h .

Q. S o s o m e t i m e i n e i t h e r t h e
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b e g i n n i n g o r m i d d l e o f M a r c h , a l l C N A s w h o

w e r e o n a u n i t , w o u l d r e m a i n o n t h a t u n i t ,

c o r r e c t ?

A. T o t h e b e s t o f o u r a b i l i t y , y e s .

Q. S o , a C N A o n 2 W e s t w o u l d n o t ,

d u r i n g t h e d a y , g o d o w n t o , w h a t e v e r , 3 E a s t

t o g i v e a s s i s t a n c e ?

A. N o , t h e y r e p o r t e d t o t h e i r u n i t s

a n d s t a y e d t h e r e . T h o s e w e r e t h e i r

i n s t r u c t i o n s .

Q. O k a y . I f d u r i n g t h e p a n d e m i c ,

l e t ' s s a y , a f t e r t h e m i d d l e o f M a r c h , C N A s

d i d f l o a t b a c k a n d f o r t h b e t w e e n , a s a n

e x a m p l e , 1 E a s t a n d o t h e r n o n C O V I D u n i t s

d u r i n g t h e i r s h i f t s , t h e n t h a t w o u l d v i o l a t e

i n f e c t i o n c o n t r o l p r o t o c o l s ?

A. N o b e c a u s e e v e n t h e D e p a r t m e n t o f

H e a l t h w i l l t e l l y o u t h a t n o t f l o a t i n g C N A s

i s i m p o s s i b l e t o m a i n t a i n a s c h e d u l e . E v e r y

g u i d a n c e w e r e c e i v e d s a i d , " T o t h e b e s t o f

y o u r a b i l i t y . "

Q. O k a y . W o u l d y o u a g r e e t h a t i f

d u r i n g t h e p a n d e m i c - - a g a i n , a f t e r w e ' l l

s a y t h e m i d d l e o f M a r c h - - C N A s f l o a t e d b a c k
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a n d f o r t h b e t w e e n 1 E a s t a n d o t h e r u n i t s i n

t h e b u i l d i n g d u r i n g t h e i r s h i f t s , t h e y w o u l d

b e p o t e n t i a l l y e n d a n g e r i n g t h e s a f e t y o f

n o n C O V I D r e s i d e n t s i n t h e f a c i l i t y ?

A. N o t i n t h e y w e r e w e a r i n g t h e i r

P P E p r o p e r l y o n 1 E a s t w h e n t h e y w e r e

p r o v i d e d c a r e t h e r e , n o .

Q. D i d y o u r e c e i v e a l e t t e r o r s o m e

s t a t e m e n t f r o m D e p a r t m e n t o f H e a l t h

c o n c e r n i n g t h e f i n d i n g s o f t h e M a y 4 t h

i n f e c t i o n c o n t r o l s u r v e y ?

A. I d i d .

Q. W e ' r e g o i n g t o t a k e a l o o k a t

E x h i b i t 5 5 . A n d E x h i b i t 5 5 i s a t h r e e - p a g e

d o c u m e n t a n d t h i s i s a l e t t e r t o y o u , i s i t

n o t , M s . D o y l e , d a t e d M a y 2 0 t h f r o m t h e

D e p a r t m e n t o f H e a l t h ?

A. Y e s , i t i s .

Q. A n d i f w e s c r o l l d o w n u n d e r t y p e

o f s u r v e y , w e s e e t h a t i t r e f e r s t o t h e

C O V I D - 1 9 f o c u s i n f e c t i o n c o n t r o l s u r v e y ,

c o r r e c t ?

A. Y e s .

Q. A n d t h a t ' s w h a t w e ' v e b e e n
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t a l k i n g a b o u t t h i s a f t e r n o o n , c o r r e c t ?

A. Y e s .

Q. A n d i f w e s c r o l l d o w n t o t h e

s e c o n d p a r a g r a p h t h a t b e g i n s , " T h e m o s t

s e r i o u s , " r i g h t t h e r e , d o y o u s e e w h e r e i t

s a y s , " T h e m o s t s e r i o u s d e f i c i e n c i e s f o u n d

d u r i n g t h i s s u r v e y w e r e i s o l a t e d

d e f i c i e n c i e s t h a t c o n s t i t u t e n o a c t u a l h a r m

w i t h p o t e n t i a l f o r m o r e t h a n m i n i m a l h a r m

t h a t i s n o t I m m e d i a t e J e o p a r d y w h e r e b y

c o r r e c t i o n s a r e r e q u i r e d . "

D o y o u s e e t h a t ?

A. Y e s , a D l e v e l d e f i c i e n c y .

Q. S o i s t h a t s i g n i f i c a n t i n y o u r

m i n d o r l e s s s i g n i f i c a n t , h o w d o y o u

c h a r a c t e r i z e t h a t ?

A. N o , t h a t ' s a p r e t t y i n s i g n i f i c a n t

d e f i c i e n c y i n t h e w o r l d o f d e f i c i e n c i e s .

Q. D o y o u r e c a l l , i n f a c t , w h a t t h e

i s o l a t e d d e f i c i e n c i e s t h a t t h e D O H i s

r e f e r r i n g t o , d o y o u r e c a l l w h a t t h e y m i g h t

h a v e p o i n t e d o u t t o y o u o r i n d i c a t e d a s t h e

m i n o r d e f i c i e n c i e s t h a t t h e y o b s e r v e d ?

A. Y e a h , t h e r e w a s a h o u s e k e e p e r o n



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRECISE COURT REPORTING
(516) 747-9393 (718) 343-7227 (212) 581-2570

328

1 - 2 7 - 2 0 2 1 C . D o y l e

a u n i t t h a t w a s n o t w e a r i n g h i s P P E

c o r r e c t l y .

Q. R i g h t .

A. I t w a s h o t a n d u n z i p p e d h i s

j u m p s u i t .

A n d t h e r e w a s a C N A t h a t w a s

p u s h i n g a r e s i d e n t i n a w h e e l c h a i r a n d t h e n

w e n t d i r e c t l y t o a n o t h e r r e s i d e n t a n d p u s h e d

t h a t w h e e l c h a i r .

Q. S o a s y o u s a i d , i n t h e w o r l d o f

d e f i c i e n c i e s , n o t t h e m o s t s e r i o u s , c o r r e c t ?

A. C o r r e c t .

M R . Y A F F E : I j u s t n o t e t h a t

w e ' r e p a s t t h e 5 : 0 0 h o u r .

M R . Z A D E K : I t h i n k I h a v e m a y b e

1 0 m i n u t e s l e f t , s o c a n I t r y t o f i n i s h

n o w o r - - y o u ' r e c a l l . I ' m a l m o s t

d o n e .

M R . Y A F F E : C o m p l e t e l y o r y o u ' r e

a l m o s t d o n e w i t h t o d a y ?

M R . Z A D E K : G o o d q u e s t i o n . I ' m

a l m o s t d o n e f o r t o d a y , t o f i n i s h u p

t h i s s e c t i o n , w h i c h i s - - w h i c h w i l l

w i n d d o w n t o d a y a n d g e t u s o n - - s t i l l
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o n s c h e d u l e f o r t o m o r r o w .

T H E W I T N E S S : I ' m g o o d t o k e e p

g o i n g .

M R . Z A D E K : A r e y o u g o o d f o r f i v e

m i n u t e s ? I f t h a t o k a y w i t h y o u ,

C o u n s e l , i f I w i n d t h i s d o w n t o d a y ?

M R . Y A F F E : T h a t ' s f i n e m e , i s

t h a t f i n e w i t h t h e s t e n o g r a p h e r ?

T H E C O U R T R E P O R T E R : T h a t ' s f i n e

w i t h m e .

Q. S o M s . D o y l e , w h a t i s t h e t e r m

I m m e d i a t e J e o p a r d y o r I J , y o u ' r e f a m i l i a r

w i t h t h a t t e r m , r i g h t ?

A. Y e s .

Q. W h a t i s a n I J f i n d i n g ? W h a t d o e s

t h a t m e a n ?

A. I t m e a n s t h a t y o u s i g n i f i c a n t l y

p u t t h e r e s i d e n t s - - r e s i d e n t , c o u l d b e o n e

r e s i d e n t , i n t h a t y o u a c t u a l l y c a u s e d h a r m

t o t h e m o r h a d m o r e t h a n l i t t l e p o t e n t i a l t o

c a u s e h a r m t o a r e s i d e n t b a s e d o n a

d e f i c i e n t p r a c t i c e .

Q. C a n a n u r s i n g h o m e ' s f a i l u r e t o

f o l l o w b a s i c i n f e c t i o n c o n t r o l p r o t o c o l s i n



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRECISE COURT REPORTING
(516) 747-9393 (718) 343-7227 (212) 581-2570

330

1 - 2 7 - 2 0 2 1 C . D o y l e

a n u r s i n g h o m e r e s u l t i n a n I J f i n d i n g ?

A. I d o n ' t k n o w . I h a v e n ' t h e a r d o f

a n y . A s I u n d e r s t a n d , i t t a k e s a l a r g e

p a t t e r n o f i n f e c t i o n c o n t r o l v i o l a t i o n s t o

r e a c h t h a t l e v e l o v e r t h e s t a f f m e m b e r s .

O v e r t h e c o u r s e o f t w o d a y s , i t d i d n o t r i s e

t o a h i g h l e v e l o f d e f i c i e n c y f r o m w h a t w a s

o b s e r v e d .

Q. R i g h t . S o b a s e d o n y o u r

i n f e c t i o n c o n t r o l s u r v e y i n M a y , t h e r e w a s

n o I J f i n d i n g w h a t s o e v e r , c o r r e c t ?

A. T h a t ' s c o r r e c t .

Q. B u t i n g e n e r a l , f r o m y o u r

e x p e r i e n c e a s a n a d m i n i s t r a t o r f o r a l l t h e s e

y e a r s , i n f e c t i o n c o n t r o l i s a s e r i o u s i s s u e

w i t h i n a n u r s i n g h o m e , c o r r e c t ?

A. C o r r e c t .

Q. A n d a n u r s i n g h o m e t h a t i s n o t

p r o v i d i n g i n f e c t i o n c o n t r o l - - i s n o t

m e e t i n g i n f e c t i o n c o n t r o l s t a n d a r d s w i t h i n

N e w Y o r k S t a t e c o u l d l e a d t o a n I J f i n d i n g ,

c o r r e c t ?

A. I t c o u l d b e i f y o u h a v e n ' t

i n - s e r v i c e d t h e s t a f f p r o p e r l y o r d i d
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c o m p e t e n c i e s o r p r o v i d e d t h e m w i t h t h e

c o r r e c t P P E , t h e n t h e y w o u l d h o l d t h e

f a c i l i t y m u c h m o r e a c c o u n t a b l e .

W h e n t h e y c o m e i n a n d t h e y s e e a n

e m p l o y e e n o t w e a r i n g t h e i r P P E c o r r e c t l y ,

t h e y w a n t t o m a k e s u r e t h a t t h e y t a l k t o

t h a t e m p l o y e e a n d i t ' s j u s t a s t u p i d p e o p l e

t r i c k a s o p p o s e d t o a s y s t e m f a i l u r e i n t h e

b u i l d i n g .

Q. W o u l d y o u a g r e e t h a t i f t h e

D e p a r t m e n t o f H e a l t h c o m p l i a n c e s u r v e y o r s

h a d k n o w n t h a t 7 2 h o u r s p r i o r t o t h e M a y 4 t h

i n f e c t i o n c o n t r o l s u r v e y t h a t t h e d e s i g n a t e d

C O V I D u n i t 1 E a s t h o u s e d b o t h C O V I D a n d

n o n C O V I D r e s i d e n t s , F u l t o n m a y h a v e f a c e d a n

I m m e d i a t e J e o p a r d y f i n d i n g ?

A. A b s o l u t e l y n o t .

Q. D o y o u a g r e e t h a t i f t h e

D e p a r t m e n t o f H e a l t h c o m p l i a n c e s u r v e y h a d

k n o w n t h a t t h e r e w e r e C O V I D p a t i e n t s f r o m

h o s p i t a l s w h a t w e r e n o t p l a c e d o n t h e

d e s i g n a t e d C O V I D u n i t , b u t t h e n w e r e h o u s e d

o n a n o n C O V I D u n i t , F u l t o n m a y h a v e f a c e d a n

I m m e d i a t e l y J e o p a r d y f i n d i n g ?



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRECISE COURT REPORTING
(516) 747-9393 (718) 343-7227 (212) 581-2570

332

1 - 2 7 - 2 0 2 1 C . D o y l e

A. S i r , I ' m g o i n g t o c l a r i f y i t o n e

m o r e t i m e b e f o r e w e e n d f o r t h e d a y , t h e r e

w a s n o d e s i g n a t e d C O V I D u n i t . T h e r e w a s n o

s u c h t h i n g . T h e r e w a s n o g u i d a n c e t o h a v e

o n e u n t i l A p r i l 2 9 t h . S o n o , w e w o u l d n o t

h a v e r e c e i v e d a n I m m e d i a t e J e o p a r d y

d e f i c i e n c y .

Q. S o , y o u w o u l d n o t a g r e e w i t h

t h a t ?

A. I d o n o t a g r e e w i t h t h a t .

Q. W o u l d y o u a g r e e t h a t i f C N A s o n

t h e d e s i g n a t e d C O V I D u n i t , b y t h a t I m e a n 1

E a s t , i f t h e y h a d p r o v i d e d c a r e t o b o t h

C O V I D a n d n o n C O V I D r e s i d e n t s o n t h e i r

s h i f t s , F u l t o n c o u l d h a v e f a c e d a n I J

f i n d i n g ?

A. A b s o l u t e l y n o t . A g a i n , e v e r y

u n i t h a d C O V I D - p o s i t i v e r e s i d e n t s o n i t

t h r o u g h o u t t h e p a n d e m i c u n t i l M a y 1 s t . S o ,

I v e h e m e n t l y a n s w e r t h a t q u e s t i o n w i t h a n o .

Q. A n d f i n a l l y , M s . D o y l e , w o u l d y o u

a g r e e t h a t i f c a r e g i v e r s a n d s t a f f f l o a t e d

o n a n d o f f t h e d e s i g n a t e d C O V I D u n i t , 1

E a s t , d u r i n g t h e i r s h i f t s , F u l t o n m a y h a v e
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f a c e d a n I m m e d i a t e J e o p a r d y f i n d i n g ?

A. A g a i n , I o b j e c t t o y o u c a l l i n g i t

a d e s i g n a t e d C O V I D u n i t . I t d i d n o t e x i s t

p r i o r t o t h a t s u r v e y , s o t h a t ' s n u m b e r o n e

a n d I ' l l k e e p s a y i n g i t .

A n d n u m b e r t w o , t h e a n s w e r i s n o

b e c a u s e D e p a r t m e n t o f H e a l t h a c k n o w l e d g e s

t h a t f o r o p e r a t i o n a l p u r p o s e s y o u h a v e t o

h a v e s e t s t a f f t h a t g o e s t o e v e r y u n i t .

Q. S o I ' l l r e p h r a s e t h e q u e s t i o n a t

y o u r r e q u e s t .

W o u l d y o u a g r e e t h a t i f

c a r e g i v e r s a n d s t a f f f l o a t e d o n a n d o f f o f 1

E a s t d u r i n g t h e i r s h i f t s , F u l t o n m a y h a v e

f a c e d a n I m m e d i a t e J e o p a r d y f i n d i n g ?

A. S a m e a n s w e r , n o , f o r t h e s a m e

r e a s o n I j u s t g a v e .

M R . Z A D E K : W e l l , t h a n k y o u f o r

t h e c o u r t e s y o f g o i n g a l i t t l e p a s t

f i v e , I a p p r e c i a t e t h a t .

A n d I e x t e n d t h e s a m e g r a t i t u d e

t o y o u , C o u n s e l . A n d w h a t t i m e a r e w e

r e s u m i n g t o m o r r o w ?

T H E W I T N E S S : 1 0 : 0 0 ?
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M R . Z A D E K : O k a y , y e s .

M S . S E K H O N : I t ' s a t 1 0 : 0 0 . I

d i d s e n d o u t t h e l i n k t o M s . D o y l e a n d

M r . Y a f f e .

M R . Y A F F E : O k a y . I s t h e

r e p o r t e r s t i l l t r a n s c r i b i n g - - t h e

s t e n o g r a p h e r ?

T H E C O U R T R E P O R T E R : Y e s .

M R . Y A F F E : I j u s t h a d s o m e t h i n g

I w a n t e d t o s t a t e o n t h e r e c o r d , s o I

w a n t e d t o m a k e s u r e y o u w e r e t h e r e .

S o y o u r m a c h i n e r y i s o n ?

T H E C O U R T R E P O R T E R : Y e s .

M R . Y A F F E : I j u s t w a n t e d t o

s t a t e m y o b j e c t i o n t o w h a t I w o u l d

c h a r a c t e r i z e a s a b i t o f a s h e l l g a m e

w i t h s e v e r a l e x h i b i t s d u r i n g

q u e s t i o n i n g o f t h e w i t n e s s .

A n d I w a n t t o n o t e f o r t h e r e c o r d

t h a t y o u ' r e n o t l e t t i n g t h e w i t n e s s

c o m p l e t e l y r e v i e w e x h i b i t s a n d i t i s

o n l y o c c a s i o n a l l y t h r o u g h h e r s h a r p e y e

a n d q u i c k r e a d i n g t h a t s o m e t i m e s t h e

p r e s u m p t i o n a n d r e p r e s e n t a t i o n i n t h e
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q u e s t i o n , i t r e v e a l e d t o b e b e l i e d a n d

u n d e r m i n e d b y t h e w o r d s i n t h e d o c u m e n t

i t s e l f .

F o r e x a m p l e - - a n d p a r t i c u l a r l y

w i t h r e s p e c t t o E x h i b i t 3 9 - - t h e r e ' s a

p r e s u m p t i o n o r t h e r e w a s a p r e s u m p t i o n

i n s e v e r a l q u e s t i o n s t h a t r e s i d e n t s

w e r e n o t a d v i s e d t o b e i n g m o v e d , t h a t

f a m i l i e s w e r e n o t a d v i s e d t h e y w e r e

g o i n g t o b e m o v e d a n d t h e r e w e r e n o t e s

i n t h e r e c o r d t h a t s h o w e d t h e c o m p l e t e

o p p o s i t e .

I a l s o - - a n d t h e s a m e g o e s f o r

t h e C M S e x h i b i t s , w h i c h t h e r e w a s a

p r e s u m p t i o n t h a t C M S e x h i b i t s h a d b e e n

p r o d u c e d t o t h e n u r s i n g h o m e . A n d i n

f a c t , i t w a s r e v e a l e d t h a t t h e y w e r e

n o t s e n t t o t h e n u r s i n g , t h a t t h e y w e r e

s e n t t o t h e s u r v e y o r s .

A n d f i n a l l y I o b j e c t a n d w i l l

o b j e c t t o m o r r o w t o t h e m e t h o d o f

c o n t i n u i n g t o a s k t h e w i t n e s s q u e s t i o n s

a b o u t a n e x h i b i t a f t e r y o u h a d t a k e n i t

d o w n f r o m t h e s c r e e n . A n d , s o y o u ' r e



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRECISE COURT REPORTING
(516) 747-9393 (718) 343-7227 (212) 581-2570

336

1 - 2 7 - 2 0 2 1 C . D o y l e

a s k i n g h e r q u e s t i o n s f o r t h e d o c u m e n t s

t h a t a r e n o t b e f o r e h e r .

A n d I w a n t t h e r e c o r d t o r e f l e c t

t h a t a t a n y g i v e n m o m e n t d u r i n g t h e

q u e s t i o n i n g , w h e n a n e x h i b i t i s o n t h e

s c r e e n , t h e w i t n e s s a n d I o n l y c a n s e e

a b o u t 1 5 t o 2 0 l i n e s o f t h e e x h i b i t a n d

t h a t ' s a l l t h a t ' s v i s i b l e t o u s a t t h e

t i m e .

A n d s o , i t m a y l e n d i t s e l f t o t h e

a p p e a r a n c e t h a t t h e w i t n e s s h a s t h e

e n t i r e e x h i b i t b e f o r e h e r w h e n , i n

f a c t , i t i s n o t b e c a u s e s h e c a n ' t f l i p

a r o u n d , b a c k a n d f o r t h t o a s s i s t i n t h e

a n s w e r i n g .

T h a t ' s m y s t a t e m e n t a n d m y

o b j e c t i o n .

M R . Z A D E K : Y o u r s t a t e m e n t a n d

o b j e c t i o n i s n o t e d f o r t h e r e c o r d .

J u s t f o r c l a r i t y a n d i t s h o u l d b e

n o t e d , f o r i n s t a n c e , w h e n y o u

r e f e r e n c e d t h a t d o c u m e n t s w h i c h y o u r

c l i e n t w a s s h o w n h a d n o t b e e n s e e n b y

h e r , s h e h a d n o d i f f i c u l t y i n d i c a t e d o n
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t h e r e c o r d t h a t s h e h a d n o t s e e n .

F o r i n s t a n c e , I t h i n k y o u g a v e

t h e e x a m p l e o f a C M S g u i d a n c e o r

m u l t i p l e g u i d a n c e s , s h e h a d n o

d i f f i c u l t y a r t i c u l a t i n g t h a t s h e h a d

n o t s e e n t h o s e d o c u m e n t s b e f o r e .

S h e c e r t a i n l y h a d - - s h e h a d n o

d i f f i c u l t y e x p l a i n i n g w h a t s h e h a d s e e n

o r w h a t s h e h a d n ' t s e e n , w h a t s h e w a s

f a m i l i a r w i t h , w h a t s h e w a s n ' t f a m i l i a r

w i t h .

A s f a r a s t h e i s s u e o f e x h i b i t s

b e i n g d i s p l a y e d a n d r e m o v e d f r o m t h e

s c r e e n o u t o f h e r v i e w , i t s h o u l d b e

n o t e d a n d i t ' s i n d i c a t e d i n t h e r e c o r d

t h a t m a n y o f t h e d o c u m e n t s w h i c h s h e

w a s s h o w n , w e r e s h o w n r e p e a t e d l y t o

h e r .

M a n y o f t h e e x h i b i t s w e r e b r o u g h t

u p , r e m o v e d , t h e r e w a s a d i s c u s s i o n .

D e p e n d i n g o n t h e l i n e o f q u e s t i o n s o r

y o u r c l i e n t ' s c o m m e n t s , t h e e x h i b i t w a s

r e t u r n e d t o t h e s c r e e n f o r h e r t o l o o k

a t .
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A s f a r a s t h e i s s u e o f t h e

a b i l i t y t o v i e w t h e e n t i r e d o c u m e n t o r

r e a d t h e d o c u m e n t i n i t s e n t i r e t y , w e

a r e s o m e w h a t c o n s t r a i n e d b y t h e v i r t u a l

w o r l d w e l i v e i n n o w . B u t t h e r e c o r d

s h o u l d b e c l e a r a n d I t h i n k I m a d e i t

c l e a r t h a t p o r t i o n s o f a d o c u m e n t ,

w h i c h y o u r c l i e n t w a s q u e s t i o n e d o n ,

w e r e s p e c i f i c a l l y h i g h l i g h t e d t o a s s i s t

h e r a n d d i r e c t h e r i n t o w h a t - - t o t h e

a r e a s i n w h i c h s h e w a s b e i n g

q u e s t i o n e d .

S o , y o u r c o m m e n t s , y o u r

o b j e c t i o n s a r e n o t e d f o r t h e r e c o r d .

I t ' s a l m o s t - - i t i s j u s t p a s t 5 : 1 5 . I

t h i n k - -

T H E W I T N E S S : C a n I j u s t c o m m e n t

o n w h a t h e s a i d ?

M R . Z A D E K : I t h i n k y o u o u g h t n o t

t o . T h e r e ' s n o q u e s t i o n b e f o r e y o u ,

M s . D o y l e .

T H E W I T N E S S : O k a y .

M R . Y A F F E : M s . D o y l e , d o y o u

h a v e a c o m m e n t t h a t y o u w a n t e d t o m a k e ?
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T H E W I T N E S S : I d o .

M R . Y A F F E : C a n y o u p l e a s e m a k e

t h e c o m m e n t .

M R . Z A D E K : N o , t h i s i s n o t - - w e

a r e n o t m a k i n g c o m m e n t s d u r i n g t h i s

e x a m i n a t i o n . T h e r e ' s n o q u e s t i o n

b e f o r e t h e w i t n e s s . I b e l i e v e w e ' r e

r e s u m i n g a t 1 0 : 0 0 a . m . t o m o r r o w . T h i s

c o n c l u d e s t o d a y ' s t e s t i m o n y , h a v e a

p l e a s a n t e v e n i n g .

M R . Y A F F E : W e l l , I h a d a

q u e s t i o n f o r t h e w i t n e s s . I ' m n o t

a w a r e t h a t I ' m p r e c l u d e d a n d t h e

w i t n e s s i s p r e c l u d e d f r o m c l a r i f y i n g

s o m e t h i n g t h a t s h e e x p r e s s e d a d e s i r e

t o c l a r i f y .

B u t i f y o u w a n t t o s h u t t h a t

d o w n , C o u n s e l o r , y o u d o s o a t y o u r

o w n e n t i t l e m e n t .

M R . Z A D E K : Y o u ' r e n o t - - y o u ' r e

n o t t o q u e s t i o n t h e w i t n e s s , C o u n s e l .

A n d i f s h e n e e d s t o c l a r i f y a m a t t e r o r

a q u e s t i o n t h a t i s p r e s e n t e d t o h e r ,

s h e w i l l a n d s h e h a s c l a r i f i e d h e r
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1 - 2 7 - 2 0 2 1 C . D o y l e

a n s w e r s w i t h o u t d i f f i c u l t l y .

S o , w e w i l l r e s u m e t o m o r r o w a t

1 0 : 0 0 . H a v e a g o o d e v e n i n g .

M R . Y A F F E : S h e j u s t i n d i c a t e d

t h a t s h e w a n t e d t o c l a r i f y s o m e t h i n g

a b o u t - -

M R . Z A D E K : N o , s h e i n d i c a t e d - -

M R . Y A F F E : S o m e t h i n g a b o u t t h e

e x h i b i t s .

M R . Z A D E K : S h e i n d i c a t e d t h a t

s h e w a n t e d t o m a k e a c o m m e n t a n d t h i s

i s n o t t h e f o r u m f o r c o m m e n t a r y . I f

s h e n e e d t o c l a r i f y a n a n s w e r t o a

q u e s t i o n , s h e c a n d o t h a t . T h a t ' s n o t

w h a t s h e s t a t e d o n t h e r e c o r d .

M R . Y A F F E : H e r u s e o f t h e w o r d

" c o m m e n t " i s a l a y p e r s o n t e r m a n d I

r e j e c t t h e n o t i o n t h a t s h e h a s t o b e

h e l d t o t h a t f a c t , t h a t s h e u s e d t h e

w o r d " c o m m e n t . " I t s o u n d e d t o m e l i k e

t h e w i t n e s s w a n t e d t o c l a r i f y

s o m e t h i n g .

Q. M s . D o y l e , d o y o u w i s h t o c l a r i f y

a n a n s w e r t h a t y o u g a v e t o a q u e s t i o n t h a t
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1 - 2 7 - 2 0 2 1 C . D o y l e

w a s p o s e d t o y o u d u r i n g t o d a y ' s e x a m i n a t i o n ?

A. N o , I w a n t e d t o s a y t h a t n o t

s e e i n g t h e w h o l e d o c u m e n t p u t m e a t a

d i s a d v a n t a g e .

M R . Z A D E K : T h a t o p p o r t u n i t y t o

c l a r i f y a n a n s w e r w o u l d w a r r a n t y o u r

t e s t i m o n y .

B e y o n d t h a t , w e ' l l r e s u l t a t

1 0 : 0 0 .

M R . Y A F F E : I b e l i e v e h e r

s t a t e m e n t c o l o r e d h e r a n s w e r s t o y o u r

q u e s t i o n s a n d w e c a n j u s t l e a v e i t a t

t h a t a n d a g r e e t o d i s a g r e e a b o u t t h a t .

B u t i t c e r t a i n l y c o l o r e d h e r a n s w e r s

t h r o u g h o u t t h e d a y .

M R . Z A D E K : W e l l s a i d , s e e y o u

t o m o r r o w a t 1 0 : 0 0 .

M R . Y A F F E : O k a y .

T H E W I T N E S S : G o o d n i g h t .

( T I M E N O T E D : 5 : 1 8 P . M . )
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I N D E X T O E X H I B I T S

E X H I B I T P A G E

1 6 3 ( 1 2 ) S u b p o e n a 3

2 C e l l p h o n e c a l l 3

3 T i t l e 1 0 C o d e s , R u l e s a n d
R e g u l a t i o n s o f t h e S t a t e o f N e w
Y o r k

3

4 T i t l e 1 0 C o d e s , R u l e s a n d
R e g u l a t i o n s o f t h e S t a t e o f N e w
Y o r k

3

5 R o o m c h a n g e p r o c e d u r e s 3

6 T i t l e 1 0 C o d e s , R u l e s a n d
R e g u l a t i o n s o f t h e S t a t e o f N e w
Y o r k

3

7 C M S g u i d a n c e 2 - 6 - 2 0 3

8 C M S g u i d a n c e 3 - 4 - 2 0 3

9 C M S g u i d a n c e 3 - 1 3 - 2 0 3

1 0 C M S g u i d a n c e 4 - 2 - 2 0 3

1 1 D O H g u i d a n c e 3 - 1 3 - 2 0 3

1 2 H a n d w a s h i n g p r o c e d u r e 3

1 3 H a n d w a s h i n g p r o c e d u r e -
a n t i s e p t i c

3

1 4 C O V I D - 1 9 p o l i c y & p r o c e d u r e 3

1 5 C O V I D - 1 9 p o l i c y & p r o c e d u r e 3

1 6 C O V I D - 1 9 p o l i c y & p r o c e d u r e 3

1 7 A D O H I C S u r v e y P r o d u c t i o n 3

1 7 B D O H I C S u r v e y P r o d u c t i o n 3
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E XHIBI T 

17C DOH IC Survey P r oduct i on 

17D DOH IC Survey Production 

17E DOH IC Survey Production 

17 F DOH IC Survey Production 

18 

1 9 

20 

2 1 

22 

23 

24 

2 5 

2 6 

27 

28 

2 9 

30 

3 1 

32 

COVI D Sta t us - Res i dent 

CO V I D S t a t u s - Re s i de n t s Res i dent #7 & 

Resident #8 

COVID Sta t us - Res i dents _ , 
Resi dent #5 & Res i dent #6 

COVID Sta t us - Res i dents 

I - & 

COVI D Sta t us - Res i dents -&-
COV ID Sta t us - Res i dent 

COVID Sta t us - Res i dent -

COVID Sta t us - Res i dents -&-
COVI D Sta t us - Res i dent -

COVI D Sta t us - Res i dent -

COVI D Sta t us - Res i dents &-
COVI D Sta t us - Res i dent -

COVID Sta t us - Res i dent 

COVI D Sta t us - Res i dent -

COVID Sta t us - Res i dent -
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33 

34 

35 

3 6 

37 

38 

3 9 

4 0 

4 1 

4 2 

4 3 

4 4 

45 

4 6 

4 7 

4 8 

4 9 

50 

COVID Sta t us - Res i dent 

P atient Act i vi t y L og 

Da i ly Census Sheet 5 -1- 2020 

504 Demand Lett er and Schedules 

Subpoena No . 8162 - 2020 

Da i ly Census Sheet - Handwritten 
addendum 

24b Hour Condi ti on Repor t 

CO VI D St a t us - Res i dent Re s ident #26 

CO VI D St a t u s - Re s i de n t Resident #51 

CO VI D St a t u s - Re s i de n t Res i dent #22 

CO V I D S t a t u s - Re s i de n t Resident #22 

CO VI D St a t u s - Re s i de n t Res i dent #13 

C O V I D S t a t u s - R e s i d e n t Resident U 7 

CO V I D S t a t u s - Re s i de n t Resident #25 

CO VI D St a t us - Res i dent Resident us 

CO VI D St at us - Res i dent Resident #19 

CO VI D St a t us - Res i dent Resident #23 

CO VI D St a t u s - Re s i de n t Resident #23 
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I N D E X T O E X H I B I T S
E X H I B I T P A G E

5 1 E n t r i e s R e 1 E B e d T r a n s f e r s 3

5 2 E - m a i l 3

5 3 F l o o r p l a n 1 E 3

5 4 C N A r o o m a s s i g n m e n t s 3

5 5 D O H l e t t e r 3

5 6 E - m a i l 3

5 7 E - m a i l 3

5 8 P o l i c i e s & P r o c e d u r e s 3

5 9 C M S G u i d a n c e 3 - 2 0 - 2 0 2 0 3

6 0 D O H G u i d a n c e 3 - 2 1 - 2 0 2 0 3

6 1 D O H L e t t e r 4 - 2 9 - 2 0 2 0 3

6 2 E - m a i l 3

6 3 H o u s e k e e p i n g L o g 3

6 4 E - m a i l 3

6 5 E - m a i l 3

6 6 D e a t h C e r t i f i c a t e s 3

6 7 D a i l y C e n s u s S h e e t 5 / 2 / 2 0
2 3 6
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C E R T I F I C A T I O N

I , N I C O L E L E B O V I C , a N o t a r y

P u b l i c i n a n d f o r t h e S t a t e o f N e w

Y o r k , d o h e r e b y c e r t i f y :

T H A T t h e f o r e g o i n g i s a t r u e a n d

a c c u r a t e t r a n s c r i p t o f m y s t e n o g r a p h i c

n o t e s .

I N W I T N E S S W H E R E O F , I h a v e

h e r e u n t o s e t m y h a n d t h i s 2 6 t h d a y o f

J a n u a r y 2 0 2 0 .

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -

N I C O L E L E B O V I C
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N E W Y O R K S T A T E : A T T O R N E Y G E N E R A L ' S O F F I C E

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - X

I n t h e M a t t e r o f

F U L T O N C O M M O N S C A R E C E N T E R , I N C . ; a n

I n v e s t i g a t i o n b y t h e N e w Y o r k S t a t e

A t t o r n e y G e n e r a l , m a d e p u r s u a n t t o t h e

N e w Y o r k S t a t e E x e c u t i v e L a w , e t s e q .

V O L . I I

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - X

6 3 ( 1 2 ) C o n t i n u e d E x a m i n a t i o n U n d e r O a t h o f

C A T H I E D O Y L E , t a k e n v i a W e b E x v i d e o

c o n f e r e n c e , h e l d o n J a n u a r y 2 7 , 2 0 2 1 ,

c o m m e n c i n g a t 1 0 : 0 6 a . m .

R e p o r t e d b y

S t e f a n i e K r u t
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A P P E A R A N C E S :

N E W Y O R K S T A T E A T T O R N E Y G E N E R A L ' S

O F F I C E

M e d i c a i d F r a u d C o n t r o l U n i t

3 0 0 M o t o r P a r k w a y , S u i t e 2 1 0

H a u p p a u g e , N e w Y o r k 1 1 7 8 8

B Y : P R A B H J O T S E K H O N , S p e c i a l A s s i s t a n t

A t t o r n e y G e n e r a l

P E T E R Z A D E K , S p e c i a l A s s i s t a n t

A t t o r n e y G e n e r a l

B E N J A M I N S M I T H , S p e c i a l A s s i s t a n t

A t t o r n e y G e n e r a l

J A N E Z W E R N - T U R K I N ,

R e g i o n a l D i r e c t o r

A L S O P R E S E N T

E l y s i a D o h e r t y - D e p a r t m e n t o f H e a l t h

a n d H u m a n S e r v i c e s

R o b e r t J o y c e - I n v e s t i g a t o r ,

N Y S A t t o r n e y G e n e r a l

B a r b a r a P i c o n e - A u d i t o r I n v e s t i g a t o r ,

N Y S A t t o r n e y G e n e r a l

A n n e L i p t a k - P a r a l e g a l ,

N Y S A t t o r n e y G e n e r a l
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C . D o y l e

( A d v i s o r y d a t e d 3 / 2 5 / 2 0 w a s d e e m

m a r k e d a s E x h i b i t 6 8 , d o c u m e n t a s

E x h i b i t 6 9 ; E - m a i l w i t h a t t a c h m e n t

d a t e d 5 / 2 / 2 0 a s E x h i b i t 7 0 . )

C A T H Y D O Y L E , h a v i n g f i r s t b e e n

d u l y s w o r n b y a N o t a r y P u b l i c o f t h e S t a t e

o f N e w Y o r k , w a s e x a m i n e d a n d t e s t i f i e d a s

f o l l o w s :

E X A M I N A T I O N B Y

M S . S E K H O N :

Q. G o o d m o r n i n g , M s . D o y l e .

A. G o o d m o r n i n g .

Q. M y n a m e i s P r a b h j o t S e k h o n . I a m

a n A s s i s t a n t A t t o r n e y G e n e r a l a t t h e N e w

Y o r k S t a t e A t t o r n e y G e n e r a l ' s O f f i c e , a n d w e

d i d m e e t y e s t e r d a y . I a m g o i n g t o a s k m y

c o l l e a g u e s t o i n t r o d u c e t h e m s e l v e s o n e b y

o n e a n d t h e n m u t e t h e m s e l v e s a n d t u r n o f f

t h e i r v i d e o s s o w e c a n c o n s e r v e b a n d w i d t h .

M R . Z A D E K : P e t e r Z a d e k , S p e c i a l

A s s i s t a n t A t t o r n e y G e n e r a l .

G o o d m o r n i n g .

T H E W I T N E S S : G o o d m o r n i n g . H o w

a r e y o u t o d a y .
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C . D o y l e

M R . S M I T H : M y n a m e i s B e n S m i t h

I a m a S p e c i a l A s s i s t a n t A t t o r n e y

G e n e r a l w i t h t h e N e w Y o r k S t a t e

A t t o r n e y G e n e r a l ' s O f f i c e b a s e d o u t o f

N e w Y o r k C i t y , a n d g o o d m o r n i n g , a g a i n .

T h a n k y o u .

T H E W I T N E S S : G o o d m o r n i n g .

M R . J O Y C E : G o o d m o r n i n g , M s .

D o y l e . B o b J o y c e , M e d i c a i d F r a u d

C o n t r o l U n i t , H a u p p a u g e o f f i c e .

T H E W I T N E S S : G o o d m o r n i n g , B o b .

M S . Z W E R N - T U R K I N : I ' m J a n e Z w e r n

T u r k i n , I a m t h e - - f r o m t h e H a u p p a u g e

o f f i c e .

T H E W I T N E S S : I c o u l d n ' t h e a r

e i t h e r o n e o f t h e m , I ' m s o r r y .

M R . Y A F F E : N e i t h e r c o u l d I .

T h e y w e r e s p e a k i n g a t t h e s a m e t i m e .

M S . Z W E R N - T U R K I N : I ' m J a n e Z w e r n

T u r k i n a n d I a m t h e R e g i o n a l D i r e c t o r

o f t h e M e d i c a i d F r a u d C o n t r o l U n i t

H a u p p a u g e o f f i c e .

M S . L I P T A K : A n d m y n a m e i s A n n e

L i p t a k , p a r a l e g a l .
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C . D o y l e

T H E W I T N E S S : G o o d m o r n i n g , A n n e .

M S . C O N W A Y : G o o d m o r n i n g . T h i s

i s M a r y C o n w a y , M e d i c a l A n a l y s t f r o m

t h e N e w Y o r k S t a t e A t t o r n e y G e n e r a l ' s

O f f i c e .

T H E W I T N E S S : G o o d m o r n i n g , M a r y .

M S . C O N W A Y : G o o d m o r n i n g .

M S . P I C O N E : B a r b a r a P i c o n e , t h e

M e d i c a i d F r a u d A u d i t o r I n v e s t i g a t o r .

T H E W I T N E S S : G o o d m o r n i n g ,

B a r b a r a .

M S . D O H E R T Y : G o o d m o r n i n g , t h i s

i s E l y s i a D o h e r t y , I a m a S p e c i a l A g e n t

w i t h t h e D e p a r t m e n t o f H e a l t h a n d H u m a n

S e r v i c e s .

G o o d m o r n i n g .

T H E W I T N E S S : G o o d m o r n i n g ,

E l y s i a .

M S . S E K H O N : O k a y , a n d c o u n s e l ,

w o u l d y o u p l e a s e p u t y o u r a p p e a r a n c e o n

t h e r e c o r d .

M R . Y A F F E : Y e s . M y n a m e i s

D a v i d Y a f f e f r o m t h e f i r m o f H a m b u r g e r ,

M a x s o n , Y a f f e a n d M c N a l l y , a n d w e
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C . D o y l e

r e p r e s e n t t h e w i t n e s s a n d F u l t o n

C o m m o n s S q u a r e C e n t e r .

M S . S E K H O N : T h a n k y o u .

Q. A n d M s . D o y l e , t h i s i s a

c o n t i n u a t i o n o f a n e x a m i n a t i o n t h a t b e g a n

y e s t e r d a y m o r n i n g , a n d y o u a r e s t i l l h e r e

p u r s u a n t t o t h e s u b p o e n a t h a t w a s s h o w n t o

y o u a s E x h i b i t 1 y e s t e r d a y . D o y o u

a c k n o w l e d g e t h a t y o u a r e h e r e p u r s u a n t t o

t h a t s u b p o e n a ?

A. I d o .

Q. M r . Z a d e k g a v e y o u a n u m b e r o f

i n s t r u c t i o n s y e s t e r d a y m o r n i n g b e f o r e w e

b e g a n . W o u l d y o u l i k e m e t o r e p e a t t h o s e

i n s t r u c t i o n s b e f o r e w e b e g i n n i n g o u r

i n s t r u c t i o n s t o d a y ?

A. T h a t ' s n o t n e c e s s a r y .

M R . Y A F F E : I s M r . Z a d e k n o t

d o i n g t h e q u e s t i o n s t o d a y ?

M S . S E K H O N : I a m g o i n g t o b e

b e g i n n i n g t h e q u e s t i o n s t o d a y .

M R . Y A F F E : A l l r i g h t . I d o n ' t

u n d e r s t a n d w h y M r . Z a d e k i s n o t

c o n t i n u i n g , b u t .
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M S . S E K H O N : O k a y . B u t t h a t ' s

n o t s o m e t h i n g t h a t w e n e e d t o a d d r e s s ,

s o t h e r e a r e m u l t i p l e a t t o r n e y s o n t h i s

m a t t e r a n d I w i l l b e c o n t i n u i n g t h e

q u e s t i o n i n g a t t h i s t i m e .

M R . Y A F F E : W e l l , i f w e w e r e i n a

c o u r t o f l a w y o u w o u l d n o t b e a b l e t o

d o t h i s , b u t g o o n .

M S . S E K H O N : Y o u r c o n c e r n i s

n o t e d .

M R . Y A F F E : O v e r m y o b j e c t i o n g o

o n .

M S . S E K H O N : N o t e d .

Q. M s . D o y l e , I w i l l r e m i n d y o u t h a t

d i d t a k e a n o a t h a m o m e n t a g o t o t e l l t h e

t r u t h , t h e w h o l e t r u t h a n d n o t h i n g b u t t h e

t r u t h , a n d s h o u l d y o u i n t e n t i o n a l l y m a k e a n y

f a l s e s t a t e m e n t s d u r i n g t h i s p r o c e e d i n g , a n d

b y t h a t I m e a n a s t a t e m e n t t h a t y o u d o n o t

b e l i e v e t o b e t r u e , y o u m a y b e p r o s e c u t e d

f o r p e r j u r y .

I w i l l a l s o r e m i n d y o u a g a i n t h a t

S p e c i a l A g e n t E l y s i a D o h e r t y i s p r e s e n t

d u r i n g t h i s e x a m i n a t i o n a n d s h e i s a f e d e r a l



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRECISE COURT REPORTING
(516) 747-9393 (718) 343-7227 (212) 581-2570

354

C . D o y l e

a g e n t w i t h t h e D e p a r t m e n t o f H e a l t h a n d

H u m a n S e r v i c e s . S h o u l d y o u k n o w i n g l y a n d

w i l l f u l l y m a k e a n y m a t e r i a l l y f a l s e

s t a t e m e n t o r r e p r e s e n t a t i o n d u r i n g t h i s

p r o c e e d i n g , y o u a r e s u b j e c t t o p r o s e c u t i o n

p u r s u a n t t o S e c t i o n 1 0 0 1 o f T i t l e 1 8 o f t h e

U n i t e d S t a t e s C o d e .

A n d M s . D o y l e , j u s t f o r

c l a r i f i c a t i o n , M r . Y a f f e d i d i n d i c a t e t h a t

h e i s y o u r a t t o r n e y . D o y o u s t i l l w i s h t o

p r o c e e d w i t h M r . Y a f f e t o d a y ?

A. Y e s .

Q. O k a y . B e t w e e n c l o s e o f

e x a m i n a t i o n y e s t e r d a y o r o u r s e s s i o n

y e s t e r d a y a n d t h i s m o r n i n g , o t h e r t h a n M r .

Y a f f e , h a v e y o u s p o k e n t o a n y o n e i n

p r e p a r a t i o n f o r y o u r c o n t i n u e d e x p e r i e n c e

a p p e a r a n c e h e r e t o d a y ?

A. N o .

Q. H a v e y o u s p o k e n t o a n y o n e o t h e r

t h a n M r . Y a f f e r e g a r d i n g t h e s u b s t a n c e o f

y o u r e x a m i n a t i o n y e s t e r d a y ?

A. N o .

Q. H a v e y o u r e v i e w e d a n y d o c u m e n t s
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i n p r e p a r a t i o n f o r y o u r c o n t i n u e d t e s t i m o n y

t h i s m o r n i n g ?

A. N o .

Q. N o w , j u s t a c o u p l e o f t h i n g s I

w o u l d l i k e t o c l a r i f y . Y e s t e r d a y y o u h a d

m e n t i o n e d t h a t p r i o r t o y o u r a p p e a r a n c e

y e s t e r d a y m o r n i n g t h a t y o u h a d s p o k e n t o

C a r o l F r a w l e y , K r i s t e n H e r s h e r , L a r i s a

R o n a y n e , a n d M i c h a e l A n d r e w s , a n d t h a t t h e y

h a d e x p r e s s e d c o n c e r n s t o y o u t h a t t h e y

m i g h t b e g o i n g t o j a i l .

M R . Y A F F E : T h a t w a s n o t h e r

t e s t i m o n y .

A. I d o n ' t b e l i e v e t h a t ' s w h a t I

s a i d .

M R . Y A F F E : T h a t i s a

m i s r e p r e s e n t a t i o n o f h e r t e s t i m o n y .

Q. A c t u a l l y , h e r e x a c t t e s t i m o n y w a s

t h a t t h e y w e r e a f r a i d t h e y m i g h t g o t o j a i l

v e r b a t i m .

S o M s . D o y l e , d i d t h e y e x p r e s s t o

y o u w h y t h e y w e r e c o n c e r n e d w h y t h e y m i g h t

g o t o j a i l ?

A. W e l l , L a r i s a i s t h e o n e w h o w a s
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m o s t d i s t r a u g h t q u i t e f r a n k l y . S h e i s f r o m

R u s s i a a n d h a s a h e a l t h y f e a r o f a l l o f f i c e s

t h a t o v e r s e e r u l e s a n d r e g u l a t i o n s ,

i n c l u d i n g t h e p o l i c e . S h e c o m e s f r o m a

d i f f e r e n t c u l t u r e a n d s h e w a s t r a u m a t i z e d b y

t h e e v e n t s o f b e i n g q u e s t i o n e d a n d

i n s i n u a t i o n s t h a t s h e w a s b e i n g d i s h o n e s t .

Q. W a s s h e t h e o n l y i n d i v i d u a l w h o

e x p r e s s e d t o y o u t h a t s h e w a s c o n c e r n e d s h e

m i g h t b e g o i n g t o j a i l ?

A. Y e s .

Q. D i d s h e e x p r e s s t o y o u w h e t h e r

s h e w a s d i s h o n e s t d u r i n g h e r t e s t i m o n y ?

A. N o , w e d i d n ' t d i s c u s s h e r

t e s t i m o n y .

Q. N o w , a s t h e a d m i n i s t r a t o r f o r

F u l t o n C o m m o n s , y o u h a d s a i d t h a t y o u a r e

t e c h n i c a l l y o n c a l l 2 4 h o u r s a d a y a n d , I

b e l i e v e , s e v e n d a y s a w e e k ; i s t h a t r i g h t ?

A. T h a t i s c o r r e c t .

Q. A n d h o w c a n y o u b e c o n t a c t e d

a f t e r h o u r s , a n d b y t h a t I m e a n w h e n y o u a r e

n o t i n t h e o f f i c e ?

A. E i t h e r m y h o m e p h o n e o r m y c e l l
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p h o n e .

Q. D o e s F u l t o n C o m m o n s o r a n y o n e

e l s e r e l a t e d t o y o u r e m p l o y e r p a y f o r y o u r

h o m e p h o n e o r y o u r c e l l p h o n e ?

A. N o .

Q. D o y o u h a v e a c c e s s t o y o u r

e - m a i l s w h e n y o u a r e n o t i n t h e o f f i c e ?

A. I d o .

Q. I n w h a t w a y ?

A. O n m y i P a d a n d m y p h o n e .

Q. I s t h a t a n i P a d t h a t w a s p r o v i d e d

t o y o u b y F u l t o n C o m m o n s o r b y y o u r

e m p l o y e r ?

A. N o .

Q. W e r e y o u c o m p e n s a t e d f o r t h a t

i P a d b y e i t h e r F u l t o n C o m m o n s o r a n y o n e e l s e

r e l a t e d t o y o u r e m p l o y e r ?

A. N o .

Q. I s y o u r i P a d t h e o n l y w a y t h a t

y o u c a n a c c e s s y o u r e - m a i l s w h e n y o u a r e n o t

i n t h e o f f i c e ?

A. M y i P a d a n d m y p h o n e .

Q. O k a y , s o y o u r i P a d o r y o u r p h o n e ?

A. C o r r e c t .
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Q. A r e t h e t h o s e t h e o n l y t w o w a y s

y o u c a n a c c e s s y o u r e - m a i l s w h e n y o u a r e n o t

i n t h e o f f i c e ?

A. T h e o n l y t w o w a y s I k n o w h o w . I f

t h e r e a r e o t h e r s , I d o n ' t k n o w .

Q. A n d i s y o u r p h o n e a n i P h o n e ?

A. I t i s .

Q. Y o u a l s o r e f e r e n c e d a f e w t i m e s

d u r i n g y e s t e r d a y ' s t e s t i m o n y Q A P I ?

A. Y e s .

Q. A n d c o u l d y o u t e l l u s j u s t t e l l

u s a g a i n w h a t t h a t s t a n d s f o r ?

A. S u r e . I t ' s Q u a l i t y A s s e s s m e n t

P e r f o r m a n c e I m p r o v e m e n t .

Q. A n d t h a t ' s a c o m m i t t e e , c o r r e c t ?

A. T h a t ' s c o r r e c t .

Q. A n d w h o s i t s o n t h a t c o m m i t t e e ?

A. I d o , D r . B u c h m a , C a r o l F r a w l e y ,

a n d w h a t e v e r o t h e r d e p a r t m e n t h e a d t h e

m a t e r i a l w e a r e d i s c u s s i n g m a y a p p l y t o .

T h e e n t i r e c o m m i t t e e i s a l l t h e

d e p a r t m e n t h e a d s , t h e r e s i d e n t c o u n s e l

p r e s i d e n t , m y s e l f a n d D r . B u c h m a , s o w h e n w e

h a v e f u l l m e e t i n g s t h e y ' r e a l l p r e s e n t . I f



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRECISE COURT REPORTING
(516) 747-9393 (718) 343-7227 (212) 581-2570

359

C . D o y l e

w e h a v e a n a d h o c m e e t i n g t h a t a p p l i e s t o a

s p e c i f i c t o p i c , t h e n w e i n v o l v e t h e p e o p l e

t h a t t h a t t o p i c r e l a t e s t o .

Q. I s S t e v e n W e i s s a p a r t o f t h e

Q A P I c o m m i t t e e ?

A. N o .

Q. A r e a n y o f t h e o w n e r s p a r t o f t h e

Q A P I c o m m i t t e e ?

A. N o .

Q. A r e t h e r e s c h e d u l e d m e e t i n g s f o r

t h e Q A P I c o m m i t t e e ?

A. Y e s . W e l l , p r e p a n d e m i c .

Q. O k a y , p r e p a n d e m i c , h o w o f t e n

w e r e t h o s e m e e t i n g s h e l d ?

A. T h e i n - p e r s o n q u a r t e r l y , b u t a l l

r e p o r t s w e r e s t i l l - - t h e r e p o r t s a r e d o n e

m o n t h l y a n d r e p o r t e d t o m e , a n d t h e

c o m m i t t e e a c t u a l l y p h y s i c a l l y m e e t s

q u a r t e r l y , p r e p a n d e m i c .

Q. A n d d u r i n g t h e p a n d e m i c , h o w d i d

t h a t c h a n g e ?

A. T h e m e e t i n g s i n p e r s o n h a v e b e e n

s u s p e n d e d a n d r e m a i n s u s p e n d e d , b u t t h e

r e p o r t s a r e s t i l l - - t h e a u d i t s a n d
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m o n i t o r i n g i s s t i l l d o n e , a n d t h e r e p o r t s

a r e s u b m i t t e d t o m e m o n t h l y .

Q. D o e s t h e c o m m i t t e e m e e t i n a n y

o t h e r w a y o t h e r t h a n i n p e r s o n ?

A. N o .

Q. H a v e t h e r e b e e n a n y v i r t u a l

m e e t i n g s s i n c e t h e p a n d e m i c s t a r t e d ?

A. N o .

Q. H a v e t h e r e b e e n a n y t e l e

c o n f e r e n c e s s i n c e t h e p a n d e m i c s t a r t e d ?

A. N o .

Q. I b e l i e v e y o u m e n t i o n e d t h i s

y e s t e r d a y , b u t w h o i s t h e m e d i c a l d i r e c t o r

a t F u l t o n C o m m o n s ?

A. O l a f B u c h m a .

Q. A n d h o w l o n g h a s h e b e e n t h e

m e d i c a l d i r e c t o r ?

A. U n d e r m y a d m i n i s t r a t i o n , I

b e l i e v e h e w a s h e r e b e f o r e a n d l e f t a n d

u n d e r m y a d m i n i s t r a t i o n I b r o u g h t h i m b a c k ,

s o m a y b e f o u r y e a r s a t t h i s p o i n t .

Q. W h a t a r e t h e q u a l i f i c a t i o n s f o r a

m e d i c a l d i r e c t o r ?

A. I d o n ' t k n o w t h e s p e c i f i c
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r e q u i r e m e n t s . I t ' s i n t h e c o d e , I b e l i e v e .

Q. W h a t a r e t h e d u t i e s a n d

r e s p o n s i b i l i t i e s o f a m e d i c a l d i r e c t o r ,

g e n e r a l l y ?

A. G e n e r a l l y , t h e y o v e r s e e t h e

m e d i c a l p o l i c i e s a n d p r o c e d u r e s , t h e y h e l p

w i t h t h e n u r s i n g p o l i c y a n d p r o c e d u r e s w h e n

r e q u e s t e d , t h e y - - m e d i c a l d i r e c t o r h o l d s a

m e d i c a l s t a f f m e e t i n g s a s n e c e s s a r y , h e

c o m m u n i c a t e s w i t h t h e d o c t o r s o n c h a n g e s i n

p o l i c y a n d i s s u e s t h a t a r i s e , o v e r s e e s - -

d o e s c h a r t a u d i t s a n d r e v i e w s t o e n s u r e

q u a l i t y c a r e . H e s i t s o n t h e p h a r m a c y

c o m m i t t e e a n d h e i s i n v o l v e d i n t h e e t h i c s

c o m m i t t e e m e e t i n g s , a s n e c e s s a r y .

Q. I s h e i n v o l v e d i n p r o v i d i n g

d i r e c t p a t i e n t c a r e ?

A. N o t i n h i s r o l e a s m e d i c a l

d i r e c t o r , b u t h e i s t h e a t t e n d i n g p h y s i c i a n

o n o n e u n i t i n t h e f a c i l i t y .

Q. W h a t u n i t i s t h a t ?

A. H e i s o n U n i t 3 E a s t .

Q. H o w m a n y a t t e n d i n g p h y s i c i a n s a r e

t h e r e a t F u l t o n C o m m o n s ?
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A. C u r r e n t l y o r p r e p a n d e m i c ?

Q. P r e p a n d e m i c .

A. P r e p a n d e m i c t h e r e w e r e - - w e l l ,

t h e r e i s a p a r t n e r o f t w o , I a m g o i n g t o

c o u n t t h e m a s o n e , s o s i x t o t a l .

Q. A n d c u r r e n t l y , h o w m a n y a r e

t h e r e ?

A. A g a i n , t h e r e i s a p a r t n e r o f t w o ,

I w i l l c o u n t t h e m a s o n e . F o u r . F o u r , I

b e l i e v e . Y e a h .

Q. A n d w h y d i d t h a t c h a n g e ?

A. B e c a u s e t h e r e w e r e t w o u n i t s t h a t

w e r e s h u t d o w n .

Q. S o p r i o r t o t h e p a n d e m i c , p r e

p a n d e m i c , w h o w e r e t h e a t t e n d i n g p h y s i c i a n s ?

A. D r . J o h n s o n a n d C u r r i n . D r . K i m ,

D r . H a s a n , D r . B u c h m a , D r . R a h a d k e , D r . - -

o h , w h a t t h e h e c k w a s h i s n a m e . H e ' s b e e n

g o n e a w h i l e . I c a n ' t r e c a l l h i s n a m e a t

t h e m o m e n t . I ' m s o r r y .

Q. O k a y . I f h i s n a m e c o m e s t o y o u

p l e a s e l e t m e k n o w .

A. O k a y .

Q. C u r r e n t l y , w h o a r e t h e a t t e n d i n g
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p h y s i c i a n s ?

A. D r s . J o h n s o n a n d C u r r i n ,

D r . H a s a n , D r . K i m , D r . B u c h m a , D r . R a h a d k e .

Q. A l l r i g h t , a n d w h e n d i d i t c h a n g e

f r o m t h e s i x t o t a l t o f o u r ?

A. I d o n ' t r e c a l l w h e n t h e u n i t s

w e r e c l o s e d .

Q. O k a y , b u t i t c o r r e l a t e d w h e n t h e

u n i t s w e r e c l o s e d , w h e n t h e u n i t w a s c l o s e d

t h e n y o u g o t r i d o f a d o c t o r , e s s e n t i a l l y ?

A. W e l l , I d i d n ' t g e t r i d o f t h e m ,

t h e y w e r e p u t o n p a u s e u n t i l t h e u n i t s c o u l d

r e o p e n .

Q. G o t i t . W h a t a r e t h e d u t i e s a n d

r e s p o n s i b i l i t i e s o f t h e a t t e n d i n g

p h y s i c i a n s ?

A. T h e y a r e r e s p o n s i b l e f o r d i r e c t l y

o v e r s e e i n g t h e c a r e o f t h e r e s i d e n t s o n

t h e i r u n i t s .

Q. A n d d o t h e a t t e n d i n g p h y s i c i a n s ,

d o t h e y r e p o r t t o D r . B u c h m a ?

A. Y e s .

Q. A n d w h o d o e s D r . B u c h m a r e p o r t

t o ?
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A. M e .

Q. H o w o f t e n , a n d l e t ' s s a y b e t w e e n

M a r c h 1 s t a n d J u n e 1 s t o f 2 0 2 0 , h o w o f t e n

w e r e t h e a t t e n d i n g p h y s i c i a n s p h y s i c a l l y

p r e s e n t i n F u l t o n C o m m o n s ?

A. I c a n ' t a n s w e r t h a t . I t w a s

d i f f e r e n t f o r e a c h o n e .

Q. O k a y . H o w m a n y d a y s a w e e k d i d

F u l t o n C o m m o n s h a v e a n a t t e n d i n g p h y s i c i a n

a c t u a l l y i n t h e f a c i l i t y ?

A. A g a i n , I c a n ' t a n s w e r t h a t .

T h e i r s c h e d u l e s , t h e y ' r e c o n s u l t a n t s , t h e y

d o n ' t w o r k s e t h o u r s , y o u k n o w , t h e y ' r e - -

I ' m s o r r y , t h e y a r e i n d e p e n d e n t c o n t r a c t o r s ,

n o t c o n s u l t a n t s , a n d t h e y , y o u k n o w , s e t

t h e i r o w n s c h e d u l e s .

Q. D o t h e y s i g n i n a n d o u t i n a n y

w a y w h e n t h e y d o c o m e i n t o t h e f a c i l i t y ?

A. T h e y d o .

Q. A n d h o w d o t h e y s i g n i n a n d o u t ?

A. W e h a v e a n e l e c t r o n i c s y s t e m

c a l l e d , o h , I ' m s o r r y , m y b r a i n i s n o t

w o r k i n g p r o p e r l y t o d a y . I f o r g e t t h e n a m e

o f t h e s y s t e m b u t i t ' s a n e l e c t r o n i c s y s t e m
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w h e n y o u c o m e i n t o t h e f a c i l i t y y o u l o g i n .

Q. A n d d o t h e y l o g i n a n d a l s o l o g

o u t ?

A. Y e s , I b e l i e v e t h e y d o .

Q. S o i t w o u l d b e f a i r t o s a y t h e n

t h e s y s t e m w o u l d a c t u a l l y r e f l e c t t h e n u m b e r

o f h o u r s t h a t t h e y w e r e i n t h e f a c i l i t y ?

A. I f t h e y s i g n e d i n a n d o u t , y e s .

Q. A r e t h e y s u p p o s e d t o s i g n i n a n d

o u t ?

A. W e l l , d u r i n g t h e p a n d e m i c I c a n

t e l l y o u t h a t w e t o o k t h e i P a d s t h a t t h e y

u s e t o s i g n i n t o u s e f o r r e s i d e n t s '

F a c e t i m e c a l l s , s o t h e r e w a s a p e r i o d o f

t i m e d u r i n g t h e p a n d e m i c t h e y w e r e n o t

s i g n i n g i n a n d o u t .

W e t h o u g h t i t m o r e i m p o r t a n t t o

h a v e t h e r e s i d e n t s b e i n c o n t a c t w i t h t h e i r

f a m i l i e s t h a n p e o p l e s i g n i n g i n a n d o u t o f

t h e f a c i l i t y .

Q. A n d i P a d s w e r e n ' t r e p l a c e d b y a n y

s o r t o f p a p e r s y s t e m ?

A. N o , I d o n ' t b e l i e v e s o .

Q. H o w l o n g w e r e t h o s e i P a d s b e i n g
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u s e d f o r p a t i e n t c o m m u n i c a t i o n a s o p p o s e d t o

s i g n i n g i n a n d o u t f o r t h e d o c t o r s ?

A. I w o u l d e s t i m a t e a p p r o x i m a t e l y

t h r e e o r f o u r m o n t h s .

Q. O t h e r t h a n t h e d o c t o r s t h a t y o u

m e n t i o n e d , a r e t h e r e a n y p h y s i c i a n

a s s i s t a n t s w h o a l s o w o r k a t F u l t o n C o m m o n s ?

A. N o .

Q. D i d a n y o f t h e d o c t o r s , t h e

a t t e n d i n g s p h y s i c i a n s t r e a t t h e p a t i e n t s v i a

t e l e h e a l t h ?

A. N o t a s t h e i r s o l e m e t h o d o f

c a r i n g f o r t h e r e s i d e n t s , n o . T h e r e m a y

h a v e b e e n a d d i t i o n a l , I d o n ' t t h i n k i t w a s

t e l e h e a l t h , I t h i n k t h e y w e r e , y o u k n o w ,

c o m m u n i c a t i n g v i a p h o n e w i t h t h e n u r s i n g

s t a f f , b u t n o .

Q. W h o w a s t h e M D S c o o r d i n a t o r a t

F u l t o n C o m m o n s ?

A. L a r i s a R o n a y n e .

Q. W h a t i s h e r r o l e ?

A. S h e i s t h e M D S c o o r d i n a t o r o f t h e

f a c i l i t y . S h e i s r e s p o n s i b l e f o r

c o o r d i n a t i n g a l l t h e o f t h e d o c u m e n t a t i o n
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s u b m i s s i o n o f t h e M D S b o o k s .

Q. W h a t a r e M D S b o o k s ?

A. M i n i m u m d a t a s e t b o o k s .

Q. A n d w h a t i s t h a t e x a c t l y , w h a t

d o e s t h a t m e a n ?

A. T h e y c a p t u r e t h e c l i n i c a l c a r e o f

t h e r e s i d e n t s a n d t h e y ' r e u t i l i z e d t o

d e t e r m i n e t h e p a y m e n t s , t h e r a t e o f p a y f o r

t h e f a c i l i t y , a m o n g o t h e r t h i n g s . T h e y ' r e

u s e d f o r m a n y o t h e r t h i n g s o t h e r t h a n r a t e

o f p a y , b u t p r i m a r i l y t h a t ' s w h a t t h e y ' r e

u s e d f o r .

Q. A n d i s t h a t u s e d f o r M e d i c a r e ,

M e d i c a i d o r b o t h ?

A. T h a t i s u s e d f o r M e d i c a r e .

Q. I s p a r t o f L a r i s a ' s r o l e t o

e n s u r e t h a t F u l t o n C o m m o n s g e t s b a c k t h e

m a x i m u m r e i m b u r s e m e n t f o r t h e c a r e t h a t i t

p r o v i d e s t o a r e s i d e n t ?

A. H e r j o b i s t o m a k e s u r e w e

r e c e i v e t h e a p p r o p r i a t e r e i m b u r s e m e n t f o r

t h e f a c i l i t y . I t a k e o f f e n s e t o t h e w o r d

" m a x i m u m . "

Q. O k a y . H o w d o e s M s . R o n a y n e
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e n s u r e t h a t y o u a r e g e t t i n g b a c k t h e

a p p r o p r i a t e a m o u n t o f r e i m b u r s e m e n t s ?

A. S h e r e v i e w s t h e m e d i c a l r e c o r d s ,

s h e e n s u r e s t h a t t h e i n f o r m a t i o n i s

s u b m i t t e d , c a p t u r e d a n d s u b m i t t e d i n t h e M D S

i s a c c u r a t e .

Q. H o w d o e s s h e e n s u r e t h e

i n f o r m a t i o n i s a c c u r a t e ?

A. I n t e r v i e w s w i t h t h e s t a f f ,

i n t e r v i e w s w i t h t h e r e s i d e n t s w h e n

n e c e s s a r y , a n d r e v i e w s o f t h e d o c u m e n t a t i o n

i n t h e c l i n i c a l r e c o r d .

Q. I s M s . R o n a y n e p e r m i t t e d t o

d i a g n o s i s c o n d i t i o n s ?

A. I ' m s o r r y , i s w h o ?

Q. I s M s . R o n a y n e p e r m i t t e d t o

d i a g n o s i s m e d i c a l c o n d i t i o n s o f r e s i d e n t s ?

A. N o , t h e d o c t o r s a r e r e s p o n s i b l e

f o r t h a t .

Q. O k a y , a n d M s . R o n a y n e i s n o t a

p h y s i c i a n ; i s t h a t c o r r e c t ?

A. S h e i s n o t .

Q. D o e s s h e h o l d a p r o f e s s i o n a l

t i t l e ?
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A. S h e i s a r e g i s t e r e d n u r s e .

Q. S h o u l d M s . R o n a y n e e v e r t e l l a

d o c t o r w h a t a d i a g n o s i s s h o u l d b e ?

A. S h e c o u l d r e v i e w a m e d i c a l r e c o r d

a n d i n d i c a t e t o t h e p h y s i c i a n t h a t t h e r e i s

a d i a g n o s i s i n t h e m e d i c a l r e c o r d t h a t i s

t h e r e t h a t i s p e r h a p s n o t i n o u r

d o c u m e n t a t i o n , a n d t h e n t h e p h y s i c i a n w o u l d

r e v i e w a n d a g r e e o r d i s a g r e e t h a t t h a t

d i a g n o s i s i s s t i l l v a l i d .

Q. W o u l d i t e v e r b e a p p r o p r i a t e f o r

M s . R o n a y n e t o s u g g e s t t o a p h y s i c i a n t h a t

t h e y c h a n g e a d i a g n o s i s ?

M R . Y A F F E : O b j e c t i o n .

Q. Y o u c a n a n s w e r .

A. Y e s , i t w o u l d b e a p p r o p r i a t e i f

s h e n o t i c e d t h a t t h e r e w a s a n e r r o r i n t h e

m e d i c a l r e c o r d o r t h e d o c t o r d o c u m e n t e d

s o m e t h i n g i n c o r r e c t l y , b y a l l m e a n s i n h e r

r e v i e w s s h e w o u l d h a v e - - s h e w o u l d c o r r e c t

i t , h a v e t h e d o c t o r c o r r e c t i t . F o r s u r e .

W e w a n t t h e m t o b e a c c u r a t e .

Q. I f s h e b e l i e v e s t h e r e i s a n e r r o r

i n t h e a c t u a l r e c o r d , c o r r e c t ?
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A. O r s h e i d e n t i f i e s a d i a g n o s i s i n

t h e m e d i c a l r e c o r d t h a t w a s n o t p i c k e d u p b y

t h e p h y s i c i a n o r t h e a d m i t t i n g n u r s e .

Q. W o u l d i t e v e r b e a p p r o p r i a t e f o r

M s . R o n a y n e t o s u g g e s t t o a p h y s i c i a n t h a t

t h e y c h a n g e a d i a g n o s i s t o o n e f o r w h i c h t h e

r a t e o f p a y w o u l d b e h i g h e r f o r F u l t o n

C o m m o n s ?

A. O n l y i f i t w a s a n a c c u r a t e

d i a g n o s i s .

Q. A n d w o u l d t h a t b e M s . R o n a y n e ' s

p o s i t i o n a s a n R N t o s u g g e s t t o a d o c t o r

t h a t s h e k n o w s b e t t e r a n a c c u r a t e d i a g n o s i s

t h a n h e d o e s ?

M R . Y A F F E : O b j e c t i o n .

A. A g a i n , I t a k e o f f e n s e t o y o u r

w o r d i n g , c o u n s e l o r . H e r j o b i s t o p o i n t o u t

t o t h e a t t e n d i n g p h y s i c i a n t h e a c c u r a t e

d i a g n o s e s i n t h e m e d i c a l r e c o r d f r o m t h e

h o s p i t a l .

Q. O k a y .

A. I f i t h a p p e n s t o r e s u l t i n a

h i g h e r r a t e o f p a y o r a l o w e r r a t e o f p a y

s p e e d i t ' s a m o o t p o i n t .
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Q. O k a y , s o l e t m e j u s t m a k e s u r e I

u n d e r s t a n d t h e n . I f s h e s e e s s o m e t h i n g i n

t h e d o c u m e n t a t i o n t h a t i s d i f f e r e n t f r o m

w h a t s h e s e e s a p h y s i c i a n w r i t i n g , t h e n i t

w o u l d b e a p p r o p r i a t e f o r h e r t o b r i n g t h a t

t o a p h y s i c i a n ' s a t t e n t i o n ; i s t h a t c o r r e c t ?

A. C o r r e c t .

Q. I f s h e d o e s n o t s e e a n y t h i n g i n

t h e m e d i c a l r e c o r d s f r o m t h e h o s p i t a l , w o u l d

i t b e a p p r o p r i a t e f o r h e r o f h e r o w n

v o l i t i o n g o t o a p h y s i c i a n a n d t e l l t h e m o r

s u g g e s t t o t h e m a d i f f e r e n t d i a g n o s i s t h a n

w h a t t h e p h y s i c i a n h a s d o c u m e n t e d ?

M R . Y A F F E : O b j e c t i o n .

Q. Y o u c a n a n s w e r .

A. Y e s , i n c e r t a i n c i r c u m s t a n c e s t h e

a n s w e r t o t h a t i s y e s .

Q. U n d e r w h a t c i r c u m s t a n c e s , p l e a s e .

A. F o r e x a m p l e , a r e s i d e n t m a y b e o n

a p s y c h i a t r i c m e d i c a t i o n t h a t h a s n o

d i a g n o s i s f o r t h e h o s p i t a l . I n t h a t

i n s t a n c e , M s . R o n a y n e w i l l t e l l t h e d o c t o r

t h a t t h e y a r e o n a p s y c h i a t r i c m e d i c a t i o n

b u t t h e r e i s n o c o r r e s p o n d i n g d i a g n o s i s f o r
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i t , i n w h i c h c a s e y o u c a n ' t h a v e a

m e d i c a t i o n w i t h o u t a d i a g n o s i s , s o w h e n t h e y

c o m e f r o m t h e h o s p i t a l a n d d o n ' t h a v e

c o m p l e t e d i a g n o s e s , t h e n M s . R o n a y n e w o u l d

p o i n t o u t t o t h e d o c t o r t h a t t h e r e i s a

m e d i c a t i o n , f o r e x a m p l e , t h a t h a s n o

c o r r e s p o n d i n g d i a g n o s i s , s o y e s , t h a t w o u l d

b e e n t i r e l y a p p r o p r i a t e .

Q. O k a y . I n t h a t s i t u a t i o n w o u l d

M s . R o n a y n e b e s u g g e s t i n g a s p e c i f i c

d i a g n o s i s t o t h e p h y s i c i a n o r w o u l d s h e b e

a s k i n g t h e m f o r a d i a g n o s i s t o e x p l a i n t h e

m e d i c a t i o n ?

M R . Y A F F E : O b j e c t i o n .

Q. Y o u c a n a n s w e r .

A. I c a n ' t s p e a k t o t h a t . I d o n ' t

k n o w .

Q. W o u l d i t b e a p p r o p r i a t e f o r M s .

R o n a y n e t o s u g g e s t a d i a g n o s i s w h e n s h e d o e s

n o t s e e o n e s i m p l y b e c a u s e a r e s i d e n t i s

r e c e i v i n g a c e r t a i n m e d i c a t i o n ?

A. Y e s . S h e i s a r e g i s t e r e d n u r s e

w i t h , y o u k n o w , a d o z e n y e a r s e x p e r i e n c e a n d

c e r t a i n l y u n d e r s t a n d s w h a t m e d i c a t i o n s a p p l y
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t o d i a g n o s e s , s o I w o u l d s a y y e s .

Q. O k a y . S o i t i s y o u r b e l i e f a n d

u n d e r s t a n d i n g t h a t s h e c a n s u g g e s t t o a

d o c t o r w h a t a d i a g n o s i s s h o u l d b e f o r a

r e s i d e n t i f s h e s e e s t h a t r e s i d e n t i s o n a

p a r t i c u l a r m e d i c a t i o n ?

A. A n d o t h e r r e a s o n s a s w e l l , I ' m

s u r e , y e s .

Q. O k a y . I w o u l d l i k e t o s h o w y o u

w h a t ' s b e e n p r e m a r k e d E x h i b i t 5 7 .

A. O k a y .

Q. M s . D o y l e , d o y o u s e e a d o c u m e n t

p r e s e n t i n g o n y o u r s c r e e n c u r r e n t l y ?

A. I d o .

Q. A n d I a m j u s t g o i n g t o a s k t h a t

w e s c r o l l d o w n s l o w l y s o t h a t y o u c a n s c a n

t h e d o c u m e n t .

A. U h - h u h .

M R . Y A F F E : I j u s t n o t e f o r t h e

r e c o r d t h a t t h i s s c r o l l i n g i s t o o f a s t

f o r m e t o r e a d . I d o n ' t k n o w i f i t ' s

t o o f a s t f o r t h e w i t n e s s t o r e a d , b u t

i t ' s i m p o s s i b l e g i v e n t h e r a t e o f t h e

s c r o l l t o c o m p e t e n t l y r e a d t h i s .
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M S . S E K H O N : I a m n o t a s k i n g h e r

t o r e a d i t , I a m a s k i n g h e r t o j u s t

q u i c k l y s c a n i t . W e w i l l r e a d i t

t o g e t h e r .

A. I w o u l d l i k e t o r e a d t h e

d o c u m e n t s t h a t y o u p u t b e f o r e m e , p l e a s e .

I t ' s v e r y d i f f i c u l t f o r m e t o s c r o l l a n d s e e

p a r t s o f i t .

Q. W e w i l l . W e w i l l t h e m t o g e t h e r .

M y q u e s t i o n t o y o u o n l y a t t h i s p o i n t i s

w h e t h e r t h i s a p p e a r s t o b e a n e - m a i l c h a i n ?

A. Y e s .

Q. S o i f w e c a n g o t o t h e b o t t o m o f

t h e f i r s t p a g e . I t ' s a t w o - p a g e d o c u m e n t .

A. A g a i n , I w o u l d l i k e t o s t a r t a t

t h e b e g i n n i n g o f t h e c h a i n , p l e a s e .

Q. W e a r e , t h a t ' s w h y w e a r e

s t a r t i n g a t t h e b o t t o m . T h a n k y o u . I f w e

c a n g o t o t h e b o t t o m o f t h e p a g e . T h a n k

y o u ?

A. T h a t ' s t h e s e c o n d p a g e . I w o u l d

l i k e t o r e a d t h e e n t i r e d o c u m e n t , p l e a s e .

Q. W e a r e , M s . D o y l e . B e a r w i t h m e .

A. N o , t h e r e ' s a s e c o n d p a g e . I t ' s
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i n t h e m i d d l e .

Q. A l l r i g h t . L e t ' s g o a h e a d t o t h e

s e c o n d p a g e a n d l e t ' s s e e i f t h a t ' s s t a r t i n g

i n t h e m i d d l e o f a n e - m a i l .

A. O k a y , s o i f w e c a n s c r o l l u p

s l o w l y s o I c a n r e a d t h e d o c u m e n t , i t w o u l d

b e a p p r e c i a t e d .

Q. Y e s , t h a t i s w h a t w e a r e d o i n g .

L e t ' s s t o p h e r e a t t h e t o p o f t h e s e c o n d

p a g e . D o e s t h i s s e e m t o b e i n t h e m i d d l e o f

a n e - m a i l , c o r r e c t ?

A. Y e s .

M S . S E K H O N : S o l e t ' s g o u p t o

t h e b o t t o m o f t h e f i r s t p a g e .

M R . Y A F F E : S t o p .

M S . S E K H O N : A n d w e c a n s t o p

r i g h t h e r e .

M R . Y A F F E : G o d o w n a l i t t l e .

M S . S E K H O N : C o u n s e l , I w i l l

d i r e c t t h e r e c o r d . T h a n k y o u .

M R . Y A F F E : B u t y o u a r e d o i n g i t

i n a w a y l i k e y o u r c o l l e a g u e d i d

y e s t e r d a y w h e r e y o u a r e o n l y s h o w i n g a

p o r t i o n o f a p a r t i c u l a r e - m a i l o r a



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRECISE COURT REPORTING
(516) 747-9393 (718) 343-7227 (212) 581-2570

376

C . D o y l e

p o r t i o n o f a p a r t i c u l a r d o c u m e n t s a n d

f r a n k l y , i t ' s n o t a p p r o p r i a t e t o d o

t h a t w i t h t h e w i t n e s s w h e n y o u a r e

a s k i n g t h e w i t n e s s q u e s t i o n s a b o u t a n

e - m a i l c o m m u n i c a t i o n .

M S . S E K H O N : C o u n s e l , y o u a r e

a s s u m i n g t h a t y o u k n o w w h a t m y q u e s t i o n

i s g o i n g t o b e a n d w h e r e I a m g o i n g

w i t h t h i s . I a m g o i n g t o r e m i n d y o u

w h a t y o u r r o l e i s h e r e a n d y o u r r o l e i s

t o o b j e c t i f t h e r e i s a p r i v i l e g e

a s s e r t e d .

Q. M s . D o y l e , I a m g o i n g t o a s k y o u

t o r e a d t h i s w h o l e e - m a i l , s o w e c a n s t a r t

a t t h e b o t t o m o f p a g e o n e w h e r e i t s a y s o n

A p r i l 9 t h , 2 0 2 0 a t 9 : 4 2 a . m . D o e s t h a t

i n d i c a t e w h o w r o t e t h i s e - m a i l ?

A. I c a n ' t t e l l f r o m t h i s t h a t

t h a t ' s w h e r e i t s t a r t s .

Q. Y o u c a n ' t t e l l t h a t t h i s i s w h e r e

t h e e - m a i l s t a r t s ?

A. N o , b e c a u s e t h e r e ' s m o r e o n t h e

s e c o n d p a g e t h a t I c a n n o t s e e a t t h i s t i m e .

Q. W e j u s t l o o k e d a t t h e s e c o n d p a g e
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t o g e t h e r , M s . D o y l e , a n d y o u i n d i c a t e d t h a t

t h a t s e c o n d p a g e l o o k e d l i k e i t w a s i n t h e

m i d d l e o f a n e - m a i l .

A. Y e s , b u t I w o u l d l i k e t o e n s u r e

t h a t i t ' s a c o n t i n u a t i o n o f t h a t e - m a i l .

I t ' s v e r y d i f f i c u l t t o t e s t i f y

w h e n I c a n ' t s a y t h e w h o l e p a p e r . I f w e

w e r e i n p e r s o n y o u w o u l d h a n d m e t h e

d o c u m e n t . I c a n ' t s e e t h i s w h o l e t h i n g , a n d

y e s t e r d a y I w a s a s k e d t o t e s t i f y a b o u t

t h i n g s t h a t w e r e p i e c e s o f a d o c u m e n t s ,

w h i c h i s n o t r e a l l y f a i r t o m e .

Q. O k a y . L e t ' s z o o m o u t .

A. S o w e h a v e t h e c a p a b i l i t y o f

d o i n g t h i s a l l d a y y e s t e r d a y w h e n I a s k e d

a n d n o b o d y d i d t h i s .

Q. M s . D o y l e , y o u n e v e r a s k e d f o r

t h i s .

A. I a s k e d m u l t i p l e t i m e s t o b e a b l e

t o s e e t h e e n t i r e d o c u m e n t , s o n o w a l l o f a

s u d d e n w e h a v e t h e c a p a b i l i t y f o r m e t o s e e

m o r e . O k a y , n o t e d . T h a n k y o u .

Q. D o e s t h i s a d d r e s s y o u r c o n c e r n ?

A. I t d o e s , t h a n k y o u . I t w o u l d
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h a v e y e s t e r d a y , t o o .

Q. I f y o u h a d b r o u g h t i t u p

y e s t e r d a y , M s . D o y l e , w e w o u l d h a v e b e e n

h a p p y t o a c c o m m o d a t e y o u .

A. W e r e y o u o n t h e s a m e c a l l I w a s

o n , m a ' a m , b e c a u s e m u l t i p l e t i m e s m y s e l f a n d

m y a t t o r n e y a s k e d t o s e e t h e e n t i r e

d o c u m e n t s , m u l t i p l e t i m e s . N o w a l l o f a

s u d d e n t o d a y m a g i c a l l y I c a n s e e i t .

M S . S E K H O N : L e t ' s z o o m i n ,

p l e a s e .

A. N o w w h y d o w e h a v e t o z o o m i n , I

c a n s e e i t p e r f e c t l y f i n e t h e w a y i t w a s .

Q. O k a y , y o u a r e a b l e t o r e a d a l l o f

i t t h i s ?

A. I c e r t a i n l y a m .

Q. P l e a s e .

A. Y o u w a n t m e t o r e a d i t ?

Q. Y e s , I w o u l d l i k e y o u t o r e a d t h e

e - m a i l i n t o t h e r e c o r d .

A. O k a y , g r e a t . I t s a y s , " G o o d

m o r n i n g . T h a n k s f o r t h e a d v i c e a b o u t m o v i n g

r e s i d e n t s o f f 1 E a s t t o o t h e r u n i t s . I a m

s u s p e n d i n g t h a t a s o f t o d a y . I w i l l f i l l
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t h e l a s t t w o o p e n C O V I D b e d s a n d t h e n

s u s p e n d a d m i s s i o n t o M o n d a y t o s e e w h e r e w e

s t a n d t h e n . I k n o w t h e r e ' s b e e n s o m e

t e n s i o n b e t w e e n y o u a n d L a r i s a , p l e a s e t r y

a n d d o a s s h e a s k e d b e c a u s e w i t h 3 4 e m p t y

b e d s , t o n s o f o v e r t i m e a n d a l l o f t h e o t h e r

C O V I D e x p e n s e s , w e a r e l o s i n g m o n e y b y t h e

d a y . S h e k n o w s w h a t s h e i s d o i n g t o m a k e

s u r e w e g e t p a i d t h e m a x i m u m a m o u n t a n d b y

c o d e . P r e t t y p l e a s e , D r . B . , I r e a l l y n e e d

y o u r h e l p a n d c o o p e r a t i o n . "

Q. T h a t w a s a n e - m a i l t h a t y o u s e n t ,

c o r r e c t ?

A. T h a t ' s c o r r e c t .

Q. W h o d i d y o u s e n d t h a t t o ?

A. D r . B u c h m a .

Q. W i t h r e s p e c t t o t h e f i r s t l i n e o r

t h e f i r s t t w o l i n e s , r a t h e r , " t h a n k s f o r t h e

a d v i c e a b o u t m o v i n g r e s i d e n t s o f f 1 E a s t t o

t h e o t h e r u n i t s , I a m s u s p e n d i n g t h a t a s o f

t o d a y , " c o u l d y o u p l e a s e e x p l a i n t h a t ?

A. I d o n ' t r e c a l l t h e s p e c i f i c s o n

w h a t t h a t a p p l i e d t o .

Q. W h a t ' s t h e d a t e o f t h i s e - m a i l ?
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A. A p r i l 9 t h , 2 0 2 0 .

Q. D o y o u r e c a l l D r . B u c h m a

r e c o m m e n d i n g t o y o u t h a t r e s i d e n t s b e m o v e d

o f f o f 1 E a s t o n t o o t h e r u n i t s i n e a r l y

A p r i l l a t e M a r c h ?

A. I d o n ' t r e c a l l t h e t i m i n g o f

t h i n g s a n d I d o n ' t r e m e m b e r w h o s p e c i f i c a l l y

r e c o m m e n d e d w h a t .

Q. I s t h e r e a r e a s o n w h y y o u

s u s p e n d e d m o v i n g r e s i d e n t s o f f o f 1 E a s t o n

A p r i l 9 t h ?

A. I a m g o i n g t o g u e s s i t w a s t h a t

a t D r . B u c h m a ' s a d v i c e b e i n g t h a t t h a t ' s

w h a t m y e - m a i l s a y s .

Q. S o y o u b e l i e v e t h a t h i s a d v i c e

w a s t o s t o p m o v i n g r e s i d e n t s o f f t h e u n i t s ?

A. W e l l , i t s a y s , " t h a n k s f o r t h e

a d v i c e o f m o v i n g r e s i d e n t s o f f 1 E a s t t o

o t h e r u n i t s " s o I ' m a s s u m i n g t h a t ' s w h a t i t

m e a n s .

Q. N o w a t t h i s p o i n t o n A p r i l 9 t h ,

2 0 2 0 , p l e a s e j u s t c l a r i f y f o r m e , w a s 1 E a s t

a C O V I D u n i t o r w a s i t a n a d m i s s i o n s u n i t ?

A. T h e r e w a s n o s p e c i f i c C O V I D u n i t
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u n t i l M a y 1 s t , 2 0 2 0 .

Q. O k a y , s o w h a t w a s u n i t 1 E a s t o n

A p r i l 9 t h , 2 0 2 0 ?

A. A g a i n , i t w a s a u n i t t h a t w e w e r e

a d m i t t i n g r e s i d e n t s t o .

Q. W a s i t t h e o n l y u n i t t h a t y o u

w e r e a d m i t t i n g r e s i d e n t s t o a t t h a t t i m e ?

A. N o , a s I s t a t e d y e s t e r d a y .

Q. S o y o u h a d r e f e r r e d t o 1 E a s t a t

s e v e r a l p o i n t s t h r o u g h o u t y o u r t e s t i m o n y

y e s t e r d a y a s a n a d m i s s i o n s u n i t , s o w h a t

d o e s t h a t m e a n ?

A. I t m e a n s w e w e r e a d m i t t i n g n e w

r e s i d e n t s t o t h a t u n i t . T h e r e w e r e n o

l o n g - t e r m r e s i d e n t s o n t h a t u n i t .

Q. W a s e v e r y u n i t a n a d m i s s i o n s u n i t

i n A p r i l o f 2 0 2 0 ?

A. D e p e n d e d i f t h e r e w e r e a v a i l a b l e

b e d s o r n o t .

Q. O k a y , s o M s . D o y l e , y o u h a d

t a l k e d a b o u t g u i d a n c e t h a t y o u r e c e i v e d i n

t h e e n d o f M a r c h 2 0 2 0 f r o m D O H a n d C M S , a n d

y o u s a i d t h a t a f t e r t h a t g u i d a n c e t h a t y o u

h a d e s t a b l i s h e d 1 E a s t a s a d e s i g n a t e d u n i t ,
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s o w h a t d o e s t h a t m e a n ?

A. I d i d n o t s a y t h e e n d o f M a r c h I

s a i d t h e e n d o f A p r i l . A p r i l 2 9 t h t o b e

e x a c t a n d t h a t ' s w h e n t h e u n i t w a s c r e a t e d ,

M a y 1 s t .

Q. A r e y o u s a y i n g a t t h i s p o i n t , i s

y o u r t e s t i m o n y n o w t h a t y o u t o o k n o s p e c i f i c

s t e p s t o d e s i g n a t e 1 E a s t a s a n y s o r t o f

u n i t a t t h e e n d o f M a r c h a n d e a r l y A p r i l o f

2 0 2 0 ?

A. I ' m t e l l i n g y o u t h e s a m e t h i n g I

t e s t i f i e d y e s t e r d a y t h r o u g h o u t t h e e n t i r e

d a y t h a t t h e r e w a s n o s p e c i f i c u n i t

d e s i g n a t e d a s a C O V I D u n i t u n t i l M a y 1 s t

a f t e r w e r e c e i v e d g u i d a n c e f r o m t h e

D e p a r t m e n t o f H e a l t h o n A p r i l 2 9 t h .

Q. I a m n o t a s k i n g a b o u t a C O V I D

u n i t r i g h t n o w , m a ' a m , w h a t I ' m a s k i n g y o u

i s i f y o u t o o k a n y s t e p s t o d e s i g n a t e d 1

E a s t a s a n y s o r t o f p a r t i c u l a r u n i t a t t h e

e n d o f M a r c h , e a r l y A p r i l 2 0 2 0 ?

A. A l l o f t h e u n i t s w e r e d e s i g n a t e d

a s u n i t a c c e p t i n g r e s i d e n t s , C O V I D o r n o t .

Q. S o w h a t w a s s p e c i a l a b o u t 1 E a s t
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b e c a u s e y o u , y o u r s e l f s a i d y e s t e r d a y t h a t a t

t h e e n d o f M a r c h a n d e a r l y A p r i l , 1 E a s t w a s

t u r n e d i n t o a n a d m i s s i o n s u n i t , s o w h a t w a s

t h e d i f f e r e n c e b e t w e e n t h a t u n i t a n d t h e

r e s t ?

A. 1 E a s t h a s b e e n t h e a d m i s s i o n s

u n i t s i n c e I s t e p p e d f o o t i n t o F u l t o n

C o m m o n s w h e n I c r e a t e d i t a s t h e s u b a c u t e

a d m i s s i o n s u n i t .

W h e n a r e s i d e n t w a s c o m i n g f o r a

s h o r t - t e r m t h e y w e n t t o 1 E a s t . I f t h e y

w e r e c o m i n g f o r l o n g e r c a r e , t y p i c a l l y p r e

p a n d e m i c t h e y w e n t t o o t h e r u n i t s .

T h e r e w a s n o t h i n g d i f f e r e n t w h e n

t h e p a n d e m i c s t r u c k a b o u t w h a t 1 E a s t w a s o r

w a s n o t .

Q. S o i t i s y o u r t e s t i m o n y n o w t h a t

u p u n t i l t h e M a y 1 s t t h e r e w e r e n o s p e c i a l

a c t i o n s t a k e n w i t h r e s p e c t t o 1 E a s t ?

A. T h e s a m e a c t i o n s t h a t w e r e t a k e n

o n t h e o t h e r u n i t s , t h e y w e r e g i v e n

i n - s e r v i c e , p r o p e r P P E a n d i n s t r u c t i o n s o n

h o w t o c a r e f o r t h e r e s i d e n t s p r o p e r l y .

Q. G o i n g t o t h e t h i r d l i n e o f t h a t
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e - m a i l t h a t y o u s e n t , " I w i l l f i l l t h e l a s t

t w o o p e n C O V I D b e d s a n d t h e n t o s u s p e n d

a d m i s s i o n u n t i l M o n d a y t o s e e w h e r e w e s t a n d

t h e n . " W h e r e w e r e t h o s e t w o C O V I D b e d s

l o c a t e d ?

A. I d o n ' t r e c a l l .

Q. D i d y o u h a v e C O V I D b e d s

t h r o u g h o u t t h e f a c i l i t y i n A p r i l o f 2 0 2 0 ?

A. Y e s .

Q. W e r e t h e r e C O V I D b e d s o n e v e r y

u n i t o r w e r e t h e r e C O V I D b e d s o n c e r t a i n

u n i t s ?

A. I d o n ' t k n o w t h a t w e h a d C O V I D

r e s i d e n t s o n e v e r y u n i t s . A s a r e s i d e n t

t e s t i f i e d p o s i t i v e t h e n t h e r e w a s a C O V I D

r e s i d e n t o n t h a t u n i t .

Q. W a s a n e f f o r t m a d e t o e m p t y u n i t

1 E a s t a t t h e e n d o f M a r c h a n d e a r l y A p r i l ,

2 0 2 0 ?

A. I d o n ' t r e c a l l t h e t i m i n g o f w h e n

w e w e r e - - I d o n ' t r e c a l l . I ' m s o r r y .

Q. O k a y . G o i n g t o t h e s e c o n d

p a r a g r a p h h e r e w h e r e y o u w r i t e , " I k n o w

t h e r e h a s b e e n s o m e t e n s i o n b e t w e e n y o u a n d
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L a r i s a . P l e a s e t r y a n d d o a s s h e a s k s

b e c a u s e w i t h 3 4 e m p t y b e d s , t o n s o f o v e r t i m e

a n d a l l t h e o t h e r C O V I D e x p e n s e s , w e a r e

l o s i n g m o n e y b y t h e d a y . " W h a t a r e y o u

r e f e r r i n g t o i n t h a t s e c t i o n ?

A. I ' m r e f e r r i n g t o t h a t a s t h e M D S

c o o r d i n a t o r , s h e w a s n o t i n g t h i n g s i n t h e

m e d i c a l r e c o r d t h a t h e m i s s e d t h a t s h e w a s

p o i n t i n g o u t t o h i m a n d h e c a n b e a v e r y

s t u b b o r n m a n , i f y o u w i l l , a n d I w a s a s k i n g

h i m t o p l e a s e l i s t e n t o h e r .

Q. O k a y , s o l e t ' s s c r o l l u p j u s t a

l i t t l e b i t . T h a t ' s f i n e . A t t h e t o p o f

w h a t w e ' r e l o o k i n g a t r i g h t n o w , d o w e s e e a

r e s p o n s e f r o m D r . B u c h m a t o y o u ?

A. I d o .

Q. A n d w h a t d a t e a n d t i m e w a s t h a t

r e s p o n s e s e n t t o y o u ?

A. A p r i l 9 t h a t 9 : 4 6 a . m .

Q. C o u l d y o u p l e a s e r e a d h i s

r e s p o n s e i n t o t h e r e c o r d ?

A. S u r e . " S o u n d s g o o d , n o t e n s i o n .

I c a n g i v e t h e b e s t h o n e s t d i a g n o s i s I c a n ,

b u t c h a n g e a s m o r e i n f o i s a v a i l a b l e . J u s t
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t h a t s h e c o r n e r e d m e a t s i x a . m . i n t h e l o t .

I s a i d r i g h t n o w h a s U T I s e p s i s .

S h e s a i d h o w a b o u t a c u t e b r o n c h i t i s i n s t e a d .

I ' m a g g r e s s i v e i n a s s i s t i n g M D S e v e r y w h e r e

s o l o n g a s I a m n o t w r i t i n g f i c t i o n . "

Q. D o e s t h a t s a y s e n t f r o m m y

i P h o n e ?

A. Y e s , i t d o e s .

Q. O k a y , d o e s t h a t i n d i c a t e t h a t

D r . B u c h m a s e n t t h i s e - m a i l b a c k t o y o u f r o m

h i s i P h o n e a s o p p o s e d t o f r o m , s a y , a n

o f f i c e c o m p u t e r ?

A. I a s s u m e s o , y e s .

Q. U T I , t h a t ' s a u r i n a r y t r a c t

i n f e c t i o n , c o r r e c t ?

A. C o r r e c t .

Q. A n d a c u t e b r o n c h i t i s i s a

r e s p i r a t o r y i n f e c t i o n , c o r r e c t ?

A. C o r r e c t .

Q. S o t h o s e a r e t w o c o m p l e t e l y

s e p a r a t e d i f f e r e n t a r e a s o f t h e b o d y ; i s

t h a t r i g h t ?

A. C o r r e c t . H e h a d b o t h .

Q. H e h a d b o t h ?

Resident #74
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A. T h a t ' s m y u n d e r s t a n d i n g , y e s .

Q. O k a y , a n d w h a t a r e y o u b a s i n g

t h a t u n d e r s t a n d i n g o n ?

A. B e c a u s e I r e m e m b e r t h i s r e s i d e n t

w e l l , h e w a s o n e o f m y f a v o r i t e s .

Q. W h y w a s i t a c u t e b r o n c h i t i s

i n s t e a d o f a U T I i n s e p s i s ?

A. S h e ' s i n d i c a t i n g t o p l e a s e h a v e

h i m l i s t t h e b r o n c h i t i s a s t h e p r i m a r y

d i a g n o s i s i n s t e a d o f t h e U T I .

Q. T h a t ' s y o u r r e c o l l e c t i o n o f t h i s ?

A. T h a t ' s m y u n d e r s t a n d i n g o f h o w

i t ' s w o r d e d a n d w h a t s h e w o u l d b e

r e q u e s t i n g , y e s .

Q. S o j u s t l o o k i n g a t t h e l a s t l i n e

o f t h a t e - m a i l , " S o l o n g a s I ' m n o t w r i t i n g

f i c t i o n . "

A. Y e s .

Q. S o w o u l d t h a t i n d i c a t e t o y o u

t h a t D r . B u c h m a d i d n o t b e l i e v e t h a t t h i s

r e s i d e n t h a d a c u t e b r o n c h i t i s ?

M R . Y A F F E : O b j e c t i o n .

A. A b s o l u t e l y n o t .

Q. T h a t d o e s n o t i n d i c a t e t o y o u
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t h a t h e d i d n ' t b e l i e v e t h e r e s i d e n t h a d

a c u t e b r o n c h i t i s ?

A. N o , a n d y o u s e e t h e f i r s t l i n e i t

s a y s , " I c a n c h a n g e b u t a s m o r e i n f o b e c o m e s

a v a i l a b l e " t h a t ' s w h a t L a r i s a w a s g i v i n g h i m

w a s m o r e i n f o r m a t i o n .

Q. A l l r i g h t . L e t ' s s c r o l l u p . D o

y o u s e e a r e s p o n s e t h a t y o u t h e n w r o t e t o

D r . B u c h m a ' s e - m a i l ?

A. I d o .

Q. A n d w h a t t i m e a n d d a t e w a s t h a t ?

A. A p r i l 9 t h a t 9 : 4 7 a . m .

Q. A n d w h a t d i d y o u w r i t e t o

D r . B u c h m a ?

A. I s a i d , " H o w d o w e k n o w h e h a s a

U T I ? "

Q. A n d w h y w e r e y o u q u e s t i o n i n g

D r . B u c h m a ' s d i a g n o s i s ?

A. I o f t e n - - I a m n o t q u e s t i o n i n g

d i a g n o s i s , I o f t e n a s k q u e s t i o n s f o r m y o w n

i n t e r e s t .

Q. W h y w e r e y o u a s k i n g t h a t

q u e s t i o n ?

A. B e c a u s e I w a s c u r i o u s w h a t
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s y m p t o m s h e w a s e x h i b i t i n g t h a t w e k n e w i t

w a s a U T I . I f r e q u e n t l y a s k q u e s t i o n s a b o u t

d i a g n o s e s a n d s y m p t o m s f o r m y o w n k n o w l e d g e .

Q. S o l e t ' s s c r o l l u p a g a i n . D i d

D r . B u c h m a r e s p o n d t o y o u r e - m a i l ?

A. H e d i d .

Q. A n d w h a t d a y a n d t i m e d i d h e

r e s p o n d ?

A. A p r i l 9 t h a t 1 0 : 0 4 a . m .

Q. A n d w h a t w a s h i s r e s p o n s e ?

A. " S t a t u s p o s t c a t h e t e r p l u s b l o o d

s e d i m e n t c l i n i c a l a c u m e n . "

Q. A n d j u s t s o t h a t w e c a n b e c l e a r ,

t h e e - m a i l i t s e l f s a y s " S P " b u t t h a t s t a n d s

f o r " s t a t u s p o s t " c o r r e c t ?

A. Y e s .

Q. A n d w h a t d o e s s t a t u s p o s t m e a n ?

A. I t m e a n s a f t e r .

Q. O k a y , a n d b y c l i n i c a l a c u m e n ,

w h a t d o e s t h a t i n d i c a t e t o y o u ?

A. I t h i n k i t m e a n s h i s e x p e r t i s e .

Q. O k a y , s o D r . B u c h m a i s i n d i c a t i n g

t o y o u t h a t h e b e l i e v e s t h e r e s i d e n t h a s a

U T I b a s e d o n s p e c i f i c s y m p t o m s t h a t h e i s
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s e e i n g a n d h i s c l i n i c a l e x p e r t i s e , c o r r e c t ?

A. C o r r e c t .

Q. O k a y , a n d l e t ' s s c r o l l u p a

l i t t l e b i t . D o y o u s e e a r e s p o n s e t h a t y o u

t h e n w r o t e ?

A. I d o .

Q. A n d w h a t d a y a n d t i m e w a s y o u r

r e s p o n s e ?

A. A p r i l 9 t h a t 1 0 : 0 9 .

Q. W h a t d i d y o u w r i t e b a c k t o h i m ?

A. " O k a y , t h a n k s . L a r i s a i s t h e

b e s t M D S p e r s o n I h a v e e v e r w o r k e d w i t h s o

i f y o u c a n p l a y n i c e r i n t h e s a n d b o x , i t

w o u l d b e a p p r e c i a t e d . "

Q. W h a t d i d y o u m e a n p l a y n i c e r i n

t h e s a n d b o x ?

A. I m e a n n o t b e n a s t y t o h e r .

Q. I s i t y o u r u n d e r s t a n d i n g t h a t h e

w a s n a s t y t o h e r ?

A. T h a t ' s c o r r e c t , t h a t ' s w h a t

s t a r t e d t h i s e - m a i l c h a i n .

Q. S o t e l l m e w h a t y o u k n o w a b o u t

t h a t i n t e r a c t i o n i n w h i c h h e w a s n a s t y t o

h e r .
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A. I d o n ' t r e c a l l t h e s p e c i f i c s . I

r e m e m b e r L a r i s a c o m i n g t o m y o f f i c e s a y i n g

t h a t h e w a s r u d e t o h e r i n t h e m o r n i n g .

Q. D i d s h e e x p l a i n t o y o u w h a t s h e

w a s t a l k i n g t o h i m a b o u t t h a t m o r n i n g ?

A. I d o n ' t r e c a l l , I ' m s o r r y .

Q. O k a y . L e t ' s s c r o l l u p a l i t t l e

b i t . D i d D r . B u c h m a r e s p o n d t o y o u r e - m a i l ?

A. H e d i d .

Q. W h a t d i d h e s a y ?

A. " I s u p p o r t y o u a n d L a r i s a a 1 0 0

p e r c e n t . W a n t t o n o t b e q u a r a n t i n e d t h r e e

t o f i v e y e a r s , t h o u g h . "

Q. D o y o u k n o w w h a t h e m e a n s w h e n h e

s a y s " W a n t t o n o t b e q u a r a n t i n e d t h r e e t o

f i v e y e a r s , t h o u g h ?

M R . Y A F F E : O b j e c t i o n .

Q. Y o u c a n a n s w e r .

A. I d o n ' t e v e n r e c a l l s e e i n g t h a t .

N o , I d o n ' t k n o w w h a t h e w a s r e f e r r i n g t o .

I a s s u m e h e w a s r e f e r r i n g t o n o t w a n t i n g t o

d o a n y t h i n g d i s h o n e s t .

M R . Y A F F E : I t h i n k s h e w a s

s a y i n g i n t h e m i d d l e o f h e r a n s w e r I
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s a i d d o n ' t s p e c u l a t e .

Q. L e t ' s s c r o l l u p . D i d y o u r e s p o n d

t o D r . B u c h m a ' s e - m a i l t h a t h e d i d n ' t w a n t

t o b e q u a r a n t i n e d f o r t h r e e t o f i v e y e a r s ?

A. I d i d .

Q. A n d w h a t w a s y o u r r e s p o n s e ?

A. " T h a n k y o u a n d m e e i t h e r . "

Q. D o y o u r e c a l l n o w s e e i n g h i s

r e s p o n s e w h e r e h e s a i d h e d i d n ' t w a n t t o b e

q u a r a n t i n e d f o r t h r e e t o f i v e y e a r s ?

A. N o , I d o n ' t .

Q. S o a t t h i s p o i n t y o u s t i l l d o n ' t

r e c a l l s e e i n g t h a t r e s p o n s e d e s p i t e s e e i n g

t h a t y o u , i n t u r n , d i d r e s p o n d t o h i m ?

A. N o , I d o n ' t r e c a l l t h e s p e c i f i c s

o f t h i s e - m a i l c h a i n .

Q. O k a y . R e a d i n g t h i s e - m a i l c h a i n

d o e s i t s e e m t o y o u t h a t L a r i s a a s k e d

D r . B u c h m a t o d o s o m e t h i n g d i s h o n e s t ?

M R . Y A F F E : O b j e c t i o n .

A. A b s o l u t e l y n o t .

Q. W o u l d i t h a v e b e e n a p p r o p r i a t e

f o r M s . R o n a y n e t o g o a n d a s k D r . B u c h m a t o

c h a n g e a d i a g n o s i s t o s o m e t h i n g s i m p l y
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b e c a u s e t h e r e i m b u r s e m e n t r a t e f o r a

d i f f e r e n t d i a g n o s i s w o u l d h a v e b e e n h i g h e r ?

A. S h e d i d n ' t a s k h i m t o c h a n g e a

d i a g n o s i s , s h e a s k e d h i m t o a d d a d i a g n o s i s

o f p n e u m o n i a w h i c h t h e r e s i d e n t l e g i t i m a t e l y

h a d .

Q. W e l l , w e d i d n ' t s e e p n e u m o n i a

a n y w h e r e i n t h i s e - m a i l , c o r r e c t . W h a t w e

s a w w a s U T I i n s e p s i s o r a c u t e b r o n c h i t i s .

T h o s e a r e t h e t w o d i f f e r e n t t h i n g s .

A. I ' m s o r r y , b r o n c h i t i s , n o t

p n e u m o n i a . Y o u a r e c o r r e c t . T h a n k y o u .

Q. O k a y . W h a t I a m a s k i n g y o u , M s .

D o y l e , i s w o u l d i t e v e r b e a p p r o p r i a t e f o r

M s . R o n a y n e t o a s k a n a t t e n d i n g p h y s i c i a n t o

c h a n g e a d i a g n o s i s t o a d i f f e r e n t o n e s i m p l y

b e c a u s e t h e o t h e r d i a g n o s i s h a s a h i g h e r

r a t e o f p a y ?

M R . Y A F F E : O b j e c t i o n .

Q. Y o u c a n a n s w e r .

A. T h a t ' s h e r j o b , y e s . H e r j o b i s

t o m a k e s u r e t h a t t h e d o c u m e n t a t i o n i s

a p p r o p r i a t e . I n s o m e c a s e s t h e

r e i m b u r s e m e n t s m a y g o d o w n , i n s o m e c a s e s
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t h e r e i m b u r s e m e n t m a y u p . T h a t i s , i n f a c t ,

h e r j o b .

Q. I t i s h e r j o b , s o j u s t t o v e r i f y

b e c a u s e m y q u e s t i o n w a s w o u l d i t b e

a p p r o p r i a t e f o r h e r t o a s k h i m t o c h a n g e i t

s i m p l y b e c a u s e a d i f f e r e n t d i a g n o s i s p a y s

b e t t e r ?

A. Y e s , t h e a n s w e r i s y e s , t h a t ' s

h e r j o b .

Q. O k a y . A r e y o u f a m i l i a r w i t h t h e

i n i t i a l C M I ?

A. Y e s , I a m .

Q. W h a t i s C M I ?

A. C a s e m i x i n d e x .

Q. W h a t d o e s t h a t r e f e r t o ?

A. T h a t i s t h e m e t h o d i n w h i c h N e w

Y o r k S t a t e d e t e r m i n e s t h e r e i m b u r s e m e n t r a t e

f o r a f a c i l i t y f o r M e d i c a i d r e s i d e n t s .

Q. A n d w h a t g o e s i n t o a c a s e m i x

i n d e x ?

A. I d o n ' t k n o w a l l t h e s p e c i f i c s

t h a t g e t c a p t u r e d f o r t h e c a s e m i x . I k n o w

t h a t t h e y t a k e a s n a p s h o t o f M e d i c a i d

r e s i d e n t s o n a p a r t i c u l a r d a y . T h e y c a p t u r e



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRECISE COURT REPORTING
(516) 747-9393 (718) 343-7227 (212) 581-2570

395

C . D o y l e

t h e c l i n i c a l a c u i t y o f t h o s e r e s i d e n t s a n d

i t g o e s i n t o a f o r m u l a t o d e t e r m i n e t h e r a t e

o f p a y f o r t h e n e x t s i x m o n t h s .

Q. D o y o u k e e p t r a c k o f w h a t

F u l t o n ' s C o m m o n s C M I o r c a s e m i x i n d e x i s ?

A. N o t , n o t p a r t i c u l a r l y , n o .

Q. W e r e y o u e v e r a s k e d b y S t e v e n

W e i s s f o r F u l t o n ' s C M I ?

A. Y e s .

Q. H o w f r e q u e n t l y ?

A. P r o b a b l y t h r e e o r f o u r t i m e s a

y e a r , m a y b e . I t d e p e n d s o n - - I r e a l l y

d o n ' t k n o w , I ' m s o r r y , I w o u l d b e g u e s s i n g .

Q. A r e y o u f a m i l i a r w i t h t h e t e r m

p a t i e n t d r i v e n p a y m e n t m o d e l ?

A. Y e s .

Q. A n d w h a t i s a p a t i e n t d r i v e n

p a y m e n t m o d e l ?

A. T h a t i s w h a t t h e f e d e r a l

g o v e r n m e n t c h a n g e d t h e p a y e r s o u r c e , t h e w a y

w e g e t p a i d f o r M e d i c a r e p a t i e n t s .

Q. S o d o e s t h a t o n l y r e l a t e t o

M e d i c a r e o r d o e s i t a l s o r e l a t e t o M e d i c a i d ?

A. I ' m n o t r e a l l y s u r e . I t m a y b e
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b o t h .

M R . Y A F F E : I ' m s o r r y . C a n w e

t a k e a t w o - m i n u t e b r e a k ?

M S . S E K H O N : Y e s , t h a t ' s f i n e .

M R . Y A F F E : O k a y .

( A r e c e s s w a s t a k e n . )

M R . Y A F F E : M s . D o y l e , s t o p y o u r

v i d e o a n d m u t e y o u r s e l f .

( A r e c e s s w a s t a k e n . )

M S . S E K H O N : S o w e c a n g o b a c k o n

t h e r e c o r d , a n d i f y o u c a n j u s t l e t t h e

r e c o r d r e f l e c t t h a t w e j u s t d i d a q u i c k

r o l e c a l l o f f t h e r e c o r d a n d d i d e n s u r e

t h a t a l l w h o w e r e p r e s e n t w h e n w e b e g a n

t h i s e x a m i n a t i o n a r e s t i l l p r e s e n t .

T H E W I T N E S S : I w o u l d l i k e t o

c l a r i f y a p r e v i o u s a n s w e r i f I m a y

b e f o r e w e m o v e f o r w a r d .

Q. U n d o u b t e d l y , g o a h e a d , M s . D o y l e .

M R . Y A F F E : U n d o u b t e d l y ?

A. Y e s . Y o u r q u e s t i o n i n v o l v e d

w o u l d i t b e a p p r o p r i a t e f o r M s . R o n a y n e t o

h a v e a d o c t o r c h a n g e a d i a g n o s i s i f i t

r e s u l t e d i n a n i n c r e a s e i n r e i m b u r s e m e n t ,
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a n d m y a n s w e r w a s y e s t h a t ' s h e r j o b . I

w o u l d l i k e t o c l a r i f y , p l e a s e , t h a t I s t a t e d

i n p r e v i o u s s t a t e m e n t s t h a t t h a t i s o n l y i f

i t i s s u p p o r t e d c l i n i c a l l y a n d b y

d o c u m e n t a t i o n i n t h e r e c o r d .

Q. O k a y , s o w h e n m y q u e s t i o n w a s

w o u l d i t b e a p p r o p r i a t e f o r h e r t o d o t h a t

s o l e l y i f i t r e s u l t s i n a h i g h e r r a t e o f

r e i m b u r s e m e n t . D i d y o u m i s u n d e r s t a n d t h a t

q u e s t i o n ?

A. I m i s u n d e r s t o o d t h a t q u e s t i o n a n d

a n s w e r e d y e s i n i n s t e a d o f n o .

Q. S o w o u l d a g r e e w i t h t h e m t h a t i t

w o u l d n o t b e a p p r o p r i a t e f o r M s . R o n a y n e t o

a s k a p h y s i c i a n f o r a d i a g n o s i s s o l e l y

b e c a u s e i t w o u l d p a y m o r e ?

A. I w o u l d a g r e e w i t h y o u , y e s , o n l y

i f t h e c l i n i c a l r e c o r d a n d t h e d o c u m e n t a t i o n

w a s i n p l a c e t o s u p p o r t i t .

Q. A n d a g a i n , M s . R o n a y n e i s a

r e g i s t e r e d n u r s e , c o r r e c t ?

A. S h e i s .

Q. S o l e g a l l y s h e i s n o t p e r m i t t e d

t o a c t u a l l y d i a g n o s i s r e s i d e n t s , c o r r e c t ?
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A. C o r r e c t .

Q. T h a n k y o u . N o w , I b e l i e v e w e

w e r e t a l k i n g a b o u t p a t i e n t d r i v e n p a y m e n t

m o d e l s p r i o r t o t h e b r e a k . S o a r e y o u

f a m i l i a r w i t h h o w P T P M , p a t i e n t d r i v e n

p a y m e n t m o d e l w o r k s ?

A. T h e b a s i c s , y e s .

Q. C o u l d y o u p l e a s e t e l l u s w h a t y o u

k n o w a b o u t i t ?

A. I k n o w t h a t i t i s b a s e d o n

c e r t a i n d i a g n o s e s a n d m e d i c a l c o n d i t i o n s

t h a t g e t c a p t u r e d i n d i f f e r e n t c a t e g o r i e s

a n d g e t a l l a d d e d t o g e t h e r t o d e t e r m i n e t h e

r a t e o f p a y .

Q. W o u l d F u l t o n C o m m o n s r e c e i v e a

h i g h e r r a t e o f p a y f o r a r e s i d e n t s i f t h e y

w e r e i n i s o l a t i o n ?

A. I d o n ' t k n o w .

Q. D o y o u k n o w i f t h e r e w e r e a n y

s p e c i f i c r e q u i r e m e n t s i n o r d e r f o r a

r e s i d e n t t o b e c o n s i d e r e d i n i s o l a t i o n ?

A. I d o n ' t k n o w t h e s p e c i f i c s . F o r

c a p t u r e , f o r M D S p u r p o s e s , I d o n ' t k n o w .

Q. D i d F u l t o n C o m m o n s r e c e i v e a
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h i g h e r r a t e o f p a y f o r i t s C O V I D r e s i d e n t s ?

A. I c a n ' t a n s w e r t h a t b e c a u s e

p e r h a p s s o m e o f t h e m . I d o n ' t k n o w .

Q. W h o w o u l d k n o w t h e a n s w e r t o t h a t

q u e s t i o n ?

A. I g u e s s M s . R o n a y n e .

Q. I f M s . R o n a y n e d i d n o t k n o w t h e

a n s w e r t o t h a t q u e s t i o n , w h o e l s e w o u l d

k n o w ?

A. I d o n ' t k n o w t h a t a n y b o d y c o u l d

a n s w e r t h a t w i t h o u t a n a l y z i n g a l l o f t h e

M D S s s u b m i t t e d f o r a m o n t h , f o r e x a m p l e , t o

s e e i f y o u h a d C O V I D a n d y o u r r a t e w a s

h i g h e r t h a n M r . Y a f f e ' s w h o d i d n ' t h a v e

C O V I D . T h e r e a r e s o m a n y d i f f e r e n t

c a t e g o r i e s t h a t g o i n t o d e t e r m i n i n g t h e r a t e

o f p a y . T h e r e c o u l d b e s o m e t h a t w e r e

h i g h e r t h a n t h e C O V I D r a t e a n d s o m e t h a t

w e r e l o w e r a n d s o m e t h a t w e r e t h e s a m e . I

d o n ' t k n o w .

Q. A s t h e M D S c o o r d i n a t o r , w o u l d i t

b e M s . R o n a y n e ' s j o b t o k n o w w h i c h c o d e s

r e s u l t i n a h i g h e r r e i m b u r s e m e n t r a t e f o r

t h e f a c i l i t y ?
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A. A g a i n , I t a k e o f f e n s e t o y o u

i n d i c a t i n g a h i g h e r r a t e f o r a c o d e . S h e i s

r e s p o n s i b l e f o r p u t t i n g t h e a p p r o p r i a t e

c o d e s i n t o a n d f o r t h e M D S s .

Q. I u n d e r s t a n d t h a t t h a t ' s h e r j o b .

H e r j o b i s t o p u t i n t h e a p p r o p r i a t e c o d e s .

M y q u e s t i o n i s , i s s h e r e s p o n s i b l e f o r a l s o

b e i n g a w a r e o f a n d k n o w i n g w h i c h c o d e s p a y

m o r e a n d w h i c h o n e s p a y l e s s ?

A. S h e ' s r e s p o n s i b l e t o k n o w a l l t h e

c o d e s .

Q. S o s h e s h o u l d k n o w w h a t a l l c o d e s

a r e a n d w h a t a l l t h e c o d e s p a y ; i s t h a t

c o r r e c t ?

A. I f s h e d o e s n ' t k n o w t h e m , s h e i s

r e s p o n s i b l e f o r l o o k i n g t h e y u p a n d

i n p u t t i n g t h e m i n c o r r e c t l y b a s e d o n t h e

c l i n i c a l r e c o r d s a n d t h e d o c u m e n t a t i o n i n

t h e c h a r t .

Q. N o w , w e t a l k e d a l o t y e s t e r d a y

r e g a r d i n g i n f e c t i o n p r e v e n t i o n a n d c o n t r o l .

I n y o u r o w n w o r d s , M s . D o y l e , w h a t i s

i n f e c t i o n p r e v e n t i o n c o n t r o l ?

A. T h e y a r e s t a n d a r d s p r a c t i c e s p u t



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRECISE COURT REPORTING
(516) 747-9393 (718) 343-7227 (212) 581-2570

401

C . D o y l e

i n p l a c e t o p r e v e n t t h e s p r e a d o f i n f e c t i o n .

Q. A n d w h y i s t h a t i m p o r t a n t i n a

n u r s i n g h o m e s e t t i n g ?

A. T o s a f e g u a r d t h e r e s i d e n t s a n d

t h e s t a f f .

Q. N o w , a s t h e a d m i n i s t r a t o r , w h a t

i s y o u r r o l e a s t h e i n f e c t i o n p r e v e n t i o n a n d

c o n t r o l ?

A. I ' m r e s p o n s i b l e t o m a k e s u r e t h e

p o l i c i e s a r e a p p r o p r i a t e a n d f o l l o w e d a s

w r i t t e n .

Q. N o w , w e d i d d i s c u s s y e s t e r d a y

t h a t y o u p e r s o n a l l y d o n o t h a v e a m e d i c a l

b a c k g r o u n d ; i s t h a t r i g h t ?

A. T h a t ' s c o r r e c t .

Q. A n d a s s o m e o n e w h o d i d n o t h a v e a

m e d i c a l b a c k g r o u n d a n d d o e s n o t h a v e a

m e d i c a l b a c k g r o u n d , d o y o u r e l y o n o t h e r s

f o r t h e i r k n o w l e d g e a n d e x p e r t i s e w h e n i t

c o m e s t o d e t e r m i n i n g p r o p e r i n f e c t i o n

c o n t r o l p r o c e d u r e s a n d p o l i c i e s ?

A. Y e s .

Q. W h o d o y o u r e l y u p o n ?

A. I r e l y u p o n t h e m e d i c a l d i r e c t o r ,
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t h e d i r e c t o r o f n u r s i n g , t h e i n f e c t i o n

c o n t r o l p r a c t i t i o n e r , t h e C D C , C M S , t h e N e w

Y o r k S t a t e D e p a r t m e n t o f H e a l t h , N e w Y o r k

S t a t e D e p a r t m e n t o f E p i d e m i o l o g y D e p a r t m e n t .

A h o s t o f e x p e r t s .

Q. A n d d o y o u r e l y o n o t h e r s w h e n

c o n s i d e r i n g a n d d r a w i n g u p a n y p o l i c i e s t h a t

w o u l d i m p l i c a t e p a t i e n t o r r e s i d e n t s '

s a f e t y ?

A. I ' m s o r r y , I d i d n ' t u n d e r s t a n d

y o u r q u e s t i o n .

Q. S u r e . I w i l l r e p h r a s e . A s

s o m e o n e w h o h a s n o m e d i c a l b a c k g r o u n d , d o

y o u r e l y o n o t h e r s w i t h i n t h e F u l t o n C o m m o n s

e m p l o y e e s w h e n c o m i n g u p w i t h p o l i c i e s a n d

p r o c e d u r e s t h a t w o u l d h a v e a b e a r i n g o n

r e s i d e n t s ' s a f e t y ?

A. Y e s . I n s i d e a n d o u t s i d e t h e

f a c i l i t y e x p e r t s .

Q. A n d a r e a l l t h o s e t h e s a m e

e x p e r t s t h a t y o u j u s t l i s t e d f o r u s ?

A. Y e s .

Q. B e t w e e n M a r c h 1 s t 2 0 1 6 . S o r r y - -

A. C a n I j u s t a s k a q u e s t i o n . C o u l d
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w e t a k e t h i s e x h i b i t o f f . I h a v e t o k e e p m y

g l a s s e s o n t o s e e y o u .

Q. O h , y e s , m y a p o l o g i e s . P l e a s e .

A. I d o n ' t h a v e t o w e a r m y g l a s s e s

i f w e ' r e l a r g e r . T h a n k y o u . I t ' s j u s t h a r d

f o r m e t o w e a r m y g l a s s e s a l l t h e t i m e .

Q. A n d p l e a s e i f I f o r g e t t o d o t h a t

l e t m e k n o w . M y l a y o u t i s d i f f e r e n t o n m y

s c r e e n s o I c a n s t i l l s e e y o u .

A. W h e n w e h a v e i t u p h e r e i n a t i n y

l i t t l e b o x i n t h e t o p a n d I n e e d m y g l a s s e s

o n .

Q. Y e s , I w i l l t r y t o b e m o r e

m i n d f u l o f t h a t , I a p o l o g i z e .

A. T h a n k y o u .

Q. B e t w e e n J a n u a r y 1 s t 2 0 2 0 a n d J u n e

1 s t , 2 0 2 0 w h o w a s t h e i n f e c t i o n

p r e v e n t i o n i s t , i f a n y o n e , a t F u l t o n C o m m o n s ?

A. I t w a s M a r i e J e a n - B a p t i s t , R N ,

a s s i s t a n t d i r e c t o r o f n u r s i n g . A l t h o u g h I ' m

n o t s u r e s h e w a s t h e r e a l l t h e w a y t h r o u g h

J u n e 1 s t .

Q. O k a y . D i d t h e r e c o m e a t i m e w h e n

M s . J e a n - B a p t i s t e l e f t ?
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A. Y e s .

Q. U n d e r w h a t c i r c u m s t a n c e s ?

A. I t e r m i n a t e d h e r .

Q. W h y d i d y o u t e r m i n a t e h e r ?

A. B e c a u s e h e r p a p e r w o r k w a s s l o p p y .

Q. W h a t p a p e r w o r k w a s s l o p p y ?

A. A l l o f i t . A n y r e p o r t t h a t s h e

w r o t e f o r m e , h e r l i n e l i s t i n g , a n y t h i n g s h e

w a s r e s p o n s i b l e f o r w a s j u s t n o t u p t o m y

s t a n d a r d s .

Q. Y o u s a i d s h e w a s a l s o t h e

a s s i s t a n t d i r e c t o r o f n u r s i n g ?

A. S h e w a s .

Q. H o w m a n y a s s i s t a n t d i r e c t o r s o f

n u r s i n g d i d F u l t o n h a v e b e t w e e n J a n u a r y 1 s t ,

2 0 2 0 a n d J u n e 1 s t , 2 0 2 0 ?

A. T w o .

Q. A n d h o w w e r e t h e d u t i e s a n d t h e

r e s p o n s i b i l i t i e s s p l i t u p b e t w e e n t h e t w o o f

t h e m ?

A. T h e d i r e c t o r o f n u r s i n g d e c i d e d

w h o d i d w h a t , b u t o n e w a s r e s p o n s i b l e f o r

i n f e c t i o n c o n t r o l , p l u s o v e r s e e i n g h e r

u n i t s , a n d t h e o t h e r w a s r e s p o n s i b l e f o r a
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m u l t i t u d e o f t h i n g s , i n c l u d i n g

a c c i d e n t / i n c i d e n t r e p o r t s a n d h e r u n i t s .

Q. S o t h e u n i t s a t F u l t o n w e r e s p l i t

u p b e t w e e n t h e t w o a s s i s t a n t d i r e c t o r s o f

n u r s i n g ?

A. C o r r e c t .

Q. W h a t a r e t h e q u a l i f i c a t i o n s f o r

a n i n f e c t i o n p r e v e n t i o n i s t ?

A. T h e y - - i n m y f a c i l i t y I d o n ' t

b e l i e v e t h e r e a r e a n y c o d e r e g u l a t i o n s t o b e

a n i n f e c t i o n c o n t r o l p r e v e n t i o n i s t , b u t

m a y b e f o r t h o s e i n i t i a l s y o u n e e d t o b e .

I n t h i s f a c i l i t y t h e y t a k e t h e

i n f e c t i o n c o n t r o l c l a s s e s a n d g e t c e r t i f i e d

i n i n f e c t i o n c o n t r o l p r e v e n t i o n .

Q. D i d M s . J e a n - B a p t i s t m e e t t h o s e

r e q u i r e m e n t s ?

A. S h e d i d .

Q. W h e n d i d s h e b e c o m e t h e i n f e c t i o n

p r e v e n t i o n i s t a t F u l t o n ?

A. T h e r e w a s o n e p r i o r t o h e r . I

d o n ' t r e m e m b e r t h e e x a c t d a t e . I ' m s o r r y .

Q. A n d w h e n s h e l e f t , w h o t o o k o v e r

f o r h e r ?
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A. J a n i c e T r n o v s k i . N o t a s A D N S ,

s t r i c t l y a s f u l l - t i m e a s t h e i n f e c t i o n

c o n t r o l p r e v e n t i o n i s t .

Q. W a s t h e r e a r e a s o n w h y y o u

e l e c t e d t o h a v e a n i n d i v i d u a l s t r i c t l y

p e r f o r m i n g t h e i n f e c t i o n c o n t r o l

p r e v e n t i o n i s t p o s i t i o n ?

A. B e c a u s e w e w e r e i n t h e m i d d l e o f

a g l o b a l p a n d e m i c .

Q. A n d d o y o u r e c a l l w h e n M s .

T r n o v s k i t o o k o v e r i n t h a t p o s i t i o n ?

A. I w a n t t o s a y e a r l y J u l y , b u t

a g a i n , t h a t ' s a g u e s s . I b e l i e v e i t w a s

e a r l y J u l y .

Q. S o a t t h a t p o i n t - -

A. S o r r y .

Q. I t ' s o k a y . S o a t t h a t p o i n t d i d

y o u f e e l i t w a s i m p o r t a n t t o h a v e a n

i n d i v i d u a l f o c u s s o l e l y o n i n f e c t i o n c o n t r o l

a n d p r e v e n t i o n ?

A. I t h o u g h t i t w a s i n t h e

f a c i l i t y ' s b e s t i n t e r e s t t o h a v e o n e p e r s o n

c o o r d i n a t i n g t h e e n t i r e p r o g r a m , y e s .

Q. D i d y o u c o n s i d e r i m p l e m e n t i n g
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t h a t h a v i n g a s i n g l e p e r s o n r e s p o n s i b l e f o r

o n l y i n f e c t i o n c o n t r o l a n d p r e v e n t i o n d u r i n g

M a r c h , A p r i l , a n d M a y , t h e e a r l i e r s t a g e s o f

t h e p a n d e m i c ?

A. W e c o n s i d e r e d i t , b u t t r y i n g t o

f i n d a r e g i s t e r e d n u r s e t h a t w o u l d w o r k i n a

n u r s i n g h o m e d u r i n g a g l o b a l p a n d e m i c w a s

n e a r i m p o s s i b l e . T h e r e w e r e s h o r t a g e s

a c r o s s t h e c o u n t r y , a c r o s s N e w Y o r k , a c r o s s

L o n g I s l a n d , s o w e r e a c h e d o u t t o o u r

c o n t a c t s a n d w e r e n ' t a b l e t o f i n d a n y b o d y

t h a t w o u l d b e i n t e r e s t e d i n t a k i n g t h a t r o l e

a t t h a t t i m e .

A s a m a t t e r o f f a c t , M s . T r n o v s k i

w o r k e d i n t h e f a c i l i t y a t t h a t t i m e a n d

w o r k e d w a s p r o m o t e d i n t o t h a t r o l e .

Q. D i d y o u c o n s i d e r p r o m o t i n g

s o m e o n e i n t o t h a t r o l e e a r l i e r t h a n J u l y

2 0 2 0 ?

A. N o .

Q. W h y n o t ?

A. B e c a u s e I n e e d e d a l l h a n d s - o n

d e c k t o t a k e c a r e o f m y r e s i d e n t s .

Q. W h a t w a s M s . T r n o v s k i ' s r o l e
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p r i o r t o h e r p r o m o t i o n ?

A. S h e w a s a n R N s u p e r v i s o r .

Q. F o r w h a t u n i t ?

A. T h r e e t o e l e v e n s t a f f . T h r e e t o

e l e v e n s h i f t , n o t a s p e c i f i c u n i t .

Q. A s M s . T r n o v s k i w a s t h e i n f e c t i o n

p r e v e n t i o n i s t a t l e a s t i n M a r c h , A p r i l a n d

M a y , w o u l d y o u s a y o f 2 0 2 0 ?

A. I w o u l d n e e d t o c h e c k i t .

Q. D i d y o u h a v e d i s c u s s i o n s w i t h h e r

r e g a r d i n g i m p l e m e n t i n g i n f e c t i o n p r e v e n t i o n

a n d c o n t r o l a t F u l t o n i n t h e m i d s t o f t h i s

p a n d e m i c ?

A. Y e s .

Q. H o w o f t e n d i d y o u s p e a k t o h e r ?

A. S e v e r a l t i m e s a d a y , s o m e t i m e s .

A t l e a s t d a i l y , s o m e t i m e s s e v e r a l t i m e s a

d a y .

Q. A n d d i d M s . J e a n - B a p t i s t r e p o r t

d i r e c t l y t o y o u ?

A. N o .

Q. W h o d i d s h e r e p o r t d i r e c t l y t o ?

A. M r s . F r a w l e y .

Q. W a s M s . J e a n - B a p t i s t t h e o n l y
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i n d i v i d u a l w o r k i n g i n i n f e c t i o n p r e v e n t i o n

a n d c o n t r o l o r w e r e t h e r e o t h e r s i n d i v i d u a l s

w i t h i n t h a t d e p a r t m e n t ?

A. I t ' s n o t a s p e c i f i c d e p a r t m e n t ,

i t ' s u n d e r t h e n u r s i n g d e p a r t m e n t . T h e

o t h e r A D N S w a s t r a c k i n g t h e e m p l o y e e C O V I D

t e s t s , n o t t h e t e s t s , t h e p o s i t i v e s a n d w h o

w a s o u t d u e t o e x p o s u r e , s o o n e w a s t r a c k i n g

t h e e m p l o y e e s , t h e o t h e r w a s d e a l i n g w i t h

t h e r e s i d e n t s .

Q. W h o w o u l d y o u s a y w a s r e s p o n s i b l e

f o r e n s u r i n g t h a t F u l t o n ' s p o l i c i e s a n d

p r o c e d u r e s r e g a r d i n g i n f e c t i o n c o n t r o l w e r e

m e e t i n g i n d u s t r y s t a n d a r d s f r o m J a n u a r y 1 s t ,

2 0 2 0 t h r o u g h t h e e n d o f M a y 2 0 2 0 ?

M R . Y A F F E : O b j e c t i o n .

Q. Y o u c a n a n s w e r .

A. Y o u m e a n f r o m a d a y - t o - d a y p o i n t

o f v i e w o r o v e r a l l a s a d m i n i s t r a t o r ?

O v e r a l l I a m r e s p o n s i b l e t h a t t h e p o l i c i e s

b e f o l l o w e d . D u r i n g t h e p a n d e m i c , t h e

i n f e c t i o n c o n t r o l p r a c t i t i o n e r w a s

r e s p o n s i b l e f o r i n s e r v i c i n g a n d m o n i t o r i n g

t h a t P P E w a s b e i n g w o r n p r o p e r l y , a n d , y o u
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k n o w , t h a t t h e p o l i c i e s w e r e b e i n g f o l l o w e d .

Q. W a s t h e r e a n y o n e r e s p o n s i b l e f o r

e n s u r i n g t h a t F u l t o n ' s p o l i c i e s a n d

p r o c e d u r e s m e t i n d u s t r y s t a n d a r d s a n d C M S

a n d D O H g u i d e l i n e s ?

A. Y e s .

Q. W h o s e r e s p o n s i b i l i t y w a s t h a t ?

A. M r s . F r a w l e y .

Q. D i d M s . F r a w l e y h a v e a n y

s p e c i a l i z e d t r a i n i n g i n i n f e c t i o n p r e v e n t i o n

a n d c o n t r o l ?

A. T h i r t y y e a r s a s a D N S .

Q. O t h e r t h a n t h a t , d i d s h e h a v e a n y

s p e c i a l i z e d t r a i n i n g , i n d i v i d u a l i z e d

t r a i n i n g i n p r e v e n t i o n i n f e c t i o n a n d

c o n t r o l ?

A. N o t t h a t I ' m a w a r e o f . Y o u w o u l d

h a v e t o a s k h e r .

Q. W h e n d i d F u l t o n f i r s t i m p l e m e n t

a n y p o l i c i e s a n d p r o c e d u r e s r e l a t e d t o C O V I D

1 9 ?

A. M a r c h 1 1 t h , I b e l i e v e .

Q. A n d w h a t p o l i c y w a s t h a t , l i k e

w h a t w a s t h e t i t l e ?
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A. W e l l , I d o n ' t k n o w t h a t i t w a s a

s p e c i f i c p o l i c y , b u t t h e r e w e r e t h i n g s

i m p l e m e n t e d a s a r e s u l t o f t h e l o o m i n g

p a n d e m i c , f o r e x a m p l e , w e s t o p p e d v i s i t a t i o n

o r r e d u c e d v i s i t a t i o n o n M a r c h 1 0 t h . W e

s t o p p e d i t e n t i r e l y o n t h e 1 1 t h . T h e

p r o t o c o l f o r t h e s t a f f t o r e m a i n o n t h e

u n i t s a t a l l t i m e s w a s i m p l e m e n t e d t h a t

w e e k . T h e r e w e r e a b u n c h o f t h i n g s t h a t w e

i m p l e m e n t e d d u r i n g t h o s e e a r l y d a y s t h a t

w e r e e i t h e r p o l i c i e s o r p r o t o c o l s .

Q. W h e n w a s F u l t o n ' s f i r s t w r i t t e n

p o l i c y o n C O V I D 1 9 p u t i n t o e f f e c t ?

A. I d o n ' t k n o w .

Q. L e t ' s t a k e a l o o k a t w h a t ' s b e e n

p r e m a r k e d a s E x h i b i t 5 8 . M s . D o y l e , t h i s

i s g o i n g t o b e a 1 9 - p a g e d o c u m e n t . W e c a n

z o o m o u t s o y o u c a n s e e i t p a g e - b y - p a g e . W e

c a n q u i c k l y s c a n i t a n d t h e n w e w i l l g o

t h r o u g h t h e m o n e p a g e a t a t i m e .

M S . S E K H O N : C a n w e z o o m o u t a

l i t t l e b i t , p l e a s e .

A. Y e a h , I ' m f a m i l i a r w i t h t h i s

d o c u m e n t . W e d o n ' t n e e d t o s c r o l l
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p a g e - b y - p a g e o n t h i s o n e .

Q. O k a y . S o t h e r e a r e a f e w o f t h e m

p u t t o g e t h e r s o l e t ' s j u s t s k i p a h e a d t h e n

t o , I b e l i e v e t o p a g e s i x . I t m i g h t b e p a g e

f o u r , a c t u a l l y , I a p o l o g i z e .

M R . Y A F F E : A r e y o u s a y i n g t h i s

e x h i b i t i s a c o m p o s i t e o f - -

M S . S E K H O N : I t i s .

M R . Y A F F E : O k a y , s o - -

M S . S E K H O N : V a r i o u s p o l i c i e s a n d

p r o c e d u r e s , a n d w e w i l l g o t h r o u g h t h e m

o n e - b y - o n e , b u t .

M R . Y A F F E : S o I a m j u s t s t a t i n g

t h a t b e c a u s e t h e w i t n e s s m a y h a v e

j u m p e d t h e g u n b y s a y i n g s h e w a s

f a m i l i a r w i t h t h i s d o c u m e n t , u n d e r a

f a l s e a s s u m p t i o n t h a t i t w a s a s i n g l e

d o c u m e n t b u t r a t h e r i t ' s a c o m p o s i t e .

T H E W I T N E S S : Y o u a r e c o r r e c t ,

D a v i d . T h a n k y o u .

Q. Y e s , s o s k i p p i n g t o p a g e f o u r ,

t h e n w e w i l l c o n t i n u e s c a n n i n g .

M S . S E K H O N : S o l e t t h e r e c o r d

r e f l e c t t h a t w e h a v e j u s t d o n e a
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c u r s o r y s c a n o f a p p r o x i m a t e l y , a l m o s t

e v e r y p a g e i n t h e 1 9 p a g e s e x c e p t f o r

t h e f i r s t c o u p l e o f p a g e s t h a t t h e

w i t n e s s i n d i c a t e d s h e w a s f a m i l i a r

w i t h .

I f w e c a n j u s t s c r o l l u p b a c k t o

t h e t o p .

Q. S o M s . D o y l e , l o o k i n g a t p a g e

o n e , y o u i n d i c a t e d t h a t y o u a r e f a m i l i a r

w i t h t h i s p o l i c y ; i s t h a t r i g h t ?

A. I a m .

Q. A n d w h a t i s t h e t i t l e o f t h a t

p o l i c y ?

A. B i o t e r r o r i s m P a n d e m i c

I n f l u e n z a / V i r u s .

Q. I s t h e r e a d a t e o n t h a t p o l i c y ?

A. 2 / 2 6 / 2 0 .

Q. A n d d o e s t h a t a p p e a r t o b e

i n i t i a l e d b y s o m e o n e ?

A. T h o s e a r e m y i n i t i a l s .

Q. I s t h a t t h e d a t e t h a t t h i s p o l i c y

w a s c r e a t e d o r r e v i e w e d o r s o m e t h i n g e l s e ?

A. T h a t ' s t h e d a t e i t w e n t t h r o u g h

t h e Q A P I C o m m i t t e e f o r r e v i e w i n r e s p o n s e t o
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t h e C O V I D 1 9 p a n d e m i c .

Q. S o i s i t f a i r t o s a y t h e n t h a t

t h i s p o l i c y a p p l i e d t o C O V I D a s w e l l ?

A. Y e s , t h a t ' s w h y i t w a s r e v i e w e d .

Q. O k a y . I w o u l d l i k e t o g o d o w n t o

t h e m i d d l e o f t h e p a g e . Y o u c a n k i n d o f s e e

i t w h e r e w e a r e r i g h t n o w . A n y w a y , y o u w i l l

s e e i n b o l d i t s a y s , " M o n i t o r i n g r e s i d e n t s

f o r p a n d e m i c i n f l u e n c e a n d i n s t i t u t i n g

a p p r o p r i a t e c o n t r o l m e a s u r e s . "

A. Y e s .

Q. D o y o u s e e w h e r e I a m r e f e r r i n g ?

A. I d o .

Q. O k a y . I n t h e f i r s t f u l l

p a r a g r a p h , t h e l a s t l i n e r e a d s , " E a r l y

d e t e c t i o n o f t h e p r e s e n c e o f p a n d e m i c

i n f l u e n z a i n a f a c i l i t y i s c r i t i c a l f o r

e n s u r i n g t i m e l y i m p l e m e n t a t i o n o f i n f e c t i o n

c o n t r o l m e a s u r e s . "

A. I ' m s o r r y , I d o n ' t s e e w h e r e y o u

a r e r e a d t h a t .

Q. S u r e . S o u n d e r t h a t b o l d l i n e

t h e r e i s t h e f i r s t f u l l p a r a g r a p h a n d t h e

l a s t s e n t e n c e i n t h a t p a r a g r a p h .



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRECISE COURT REPORTING
(516) 747-9393 (718) 343-7227 (212) 581-2570

415

C . D o y l e

A. O k a y , I ' m w i t h y o u n o w .

Q. I w i l l r e a d i t a g a i n , a n d l e t m e

k n o w i f I a m n o t r e a d i n g i t a c c u r a t e l y .

" E a r l y d e t e c t i o n i n a f a c i l i t y i s c r i t i c a l

f o r e n s u r i n g t i m e l y i m p l e m e n t a t i o n o f

i n f e c t i o n c o n t r o l m e a s u r e s . " D i d t h a t a p p l y

t o C O V I D a s w e l l ?

A. Y e s .

Q. W h a t w e r e m e t h o d s o f e a r l y

d e t e c t i o n i n a v i r u s l i k e C O V I D ?

A. M o n i t o r i n g t h e m f o r - - m o n i t o r i n g

t h e i r v i t a l s i g n s f o r f e v e r , b l o o d p r e s s u r e ,

y o u k n o w , n o r m a l m o n i t o r i n g . W e l l , l i s t e n ,

I d o n ' t k n o w w h a t o t h e r p e o p l e d i d , I c a n

t e l l y o u w h a t I d i d h e r e . W e i m p l e m e n t e d

t a k i n g v i t a l s i g n s o n a l l t h r e e s h i f t s .

Q. O k a y . A s w e s i t h e r e t o d a y a n d

u n d e r s t a n d i n g w h a t w e n o w a b o u t C O V I D h a s

c h a n g e d a n d e v o l v e d o v e r t h e p a s t y e a r o r

s o , b u t a s w e s i t h e r e t o d a y , c a n w e a g r e e

t h a t i n d i v i d u a l s c a n b e i n f e c t e d w i t h C O V I D

a n d b e c o m p l e t e l y a s y m p t o m a t i c ?

A. T o d a y , y e s , b u t I d o n ' t b e l i e v e

t h a t w a s t h e c a s e i n M a r c h , A p r i l , M a y .
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Q. O k a y . B u t t o d a y w e c a n a g r e e

t h a t i n d i v i d u a l s c a n b e c o m p l e t e l y

a s y m p t o m a t i c b u t s t i l l h a v e C O V I D , c o r r e c t ?

A. Y e s , w e k n o w t h a t t o d a y .

Q. A n d w e k n o w t o d a y t h a t

i n d i v i d u a l s w h o a r e a s y m p t o m a t i c c a n s t i l l

s p r e a d C O V I D , c o r r e c t ?

A. W e k n o w t h a t t o d a y , y e s .

Q. A n d y o u s a i d t h a t y o u d o n ' t

b e l i e v e y o u k n e w t h a t i n M a r c h , A p r i l o r

M a y ?

A. I d o n ' t b e l i e v e a n y b o d y k n e w t h a t

i n M a r c h , A p r i l a n d m a y .

Q. O k a y . A s w e s i t h e r e t o d a y , w h a t

w o u l d b e t h e b e s t m e t h o d o f e a r l y d e t e c t i o n

f o r a v i r u s l i k e C O V I D t h a t c a n b e

a s y m p t o m a t i c a n d s t i l l c o n t a g i o u s ?

A. F o r a s y m p t o m a t i c ?

M R . Y A F F E : O b j e c t i o n .

Q. Y e s .

A. T o d a y , i t w o u l d b e t e s t i n g .

Q. D i d F u l t o n t a k e a n y a t t e m p t s t o

p r o c u r e a n y C O V I D 1 9 t e s t s i n F e b r u a r y o f

2 0 2 0 ?
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A. N o , w e w e r e i n s t r u c t e d b y t h e

D e p a r t m e n t o f H e a l t h t h a t t e s t i n g w a s n o t t o

b e d o n e i n t h e n u r s i n g h o m e s , a n d t h a t i f

s o m e b o d y e x h i b i t e d s y m p t o m s , t h e y s h o u l d b e

t r e a t e d a s i f t h e y w e r e C O V I D p o s i t i v e ,

w h i c h i s e x a c t l y w h a t w e d i d .

Q. I s i t y o u r u n d e r s t a n d i n g t h a t t h e

t e s t i n g w a s n o t t o b e d o n e o r i t w a s n o t

n e c e s s a r y ?

A. M y i n t e r p r e t a t i o n w a s t h a t i t w a s

n o t t o b e d o n e b e c a u s e t h e r e w e r e i n a d e q u a t e

t e s t s t o d o t h e t h o u s a n d s o f p e o p l e i n t h e

h o s p i t a l s a n d n u r s i n g h o m e s a n d a s s i s t e d

l i v i n g f a c i l i t i e s .

Q. S o y o u a r e s a y i n g t h a t w a s y o u r

i n t e r p r e t a t i o n . D o y o u r e m e m b e r r e c e i v i n g

a n y s o r t o f g u i d a n c e t h a t s p e c i f i c a l l y

d i r e c t e d y o u n o t t o t e s t ?

A. Y e s , w e r e c e i v e d g u i d a n c e f r o m

t h e D e p a r t m e n t o f H e a l t h t h a t t e s t i n g s h o u l d

n o t b e d o n e i n t h e n u r s i n g h o m e s e t t i n g .

Q. W h e n w a s t h a t g u i d a n c e g i v e n t o

y o u ?

A. I d o n ' t r e c a l l t h e d a t e .
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Q. O k a y . I f w e g o t o r i g h t w h e r e w e

w e r e l o o k i n g b e f o r e j u s t l o o k i n g a t t h e

s e c o n d b u l l e t p o i n t .

S o u n d e r t h e s e c t i o n m o n i t o r i n g

r e s i d e n t s , t h e r e i s a s e c o n d b u l l e t p o i n t

t h a t s a y s , " I f s y m p t o m s o f p a n d e m i c

i n f l u e n z a a r e a p p a r e n t , i m p l e m e n t d r o p l e t

p r e c a u t i o n s . " S o i t s a y s " I m p l e m e n t d r o p l e t

p r e c a u t i o n s f o r t h e r e s i d e n t a n d r o o m m a t e

p e n d i n g c o n f i r m a t i o n o f p a n d e m i c i n f l u e n z a

v i r u s i n f e c t i o n . " D i d I r e a d t h a t

a c c u r a t e l y ?

A. Y e s .

Q. A n d a g a i n , t h i s a p p l i e d t o C O V I D ,

c o r r e c t ?

A. C o r r e c t .

Q. H o w w o u l d a f a c i l i t y o b t a i n

c o n f i r m a t i o n o f i n f e c t i o n f o r C O V I D ?

A. W e w o u l d n o t . W e w e r e n o t

o b t a i n i n g c o n f i r m a t i o n o f C O V I D , w e w e r e

p r e s u m i n g t h e m p o s i t i v e b a s e d o n t h e i r

s y m p t o m s p e r t h e D e p a r t m e n t o f H e a l t h

g u i d a n c e .

Q. W o u l d y o u a g r e e w i t h m e t h a t t h e
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o n l y w a y t o a c t u a l l y o b t a i n c o n f i r m a t i o n o f

i n f e c t i o n w o u l d b e b y h a v i n g a p o s i t i v e

t e s t ?

A. Y e s .

Q. I f w e g o t o t h e n e x t b u l l e t

p o i n t , i t r e a d s , " C o h o r t r e s i d e n t a n d s t a f f

o n u n i t s w i t h k n o w n o r s u s p e c t e d c a s e s o f

p a n d e m i c i n f l u e n z a . "

D i d F u l t o n , i n M a r c h a n d A p r i l o f

2 0 2 0 , c o h o r t r e s i d e n t s a s k n o w n o r s u s p e c t e d

o f h a v i n g C O V I D ?

A. I ' m s o r r y , w h a t w a s t h e q u e s t i o n ?

Q. S u r e . D i d F u l t o n i n M a r c h a n d

A p r i l o f 2 0 2 0 c o h o r t r e s i d e n t s a n d s t a f f o n

u n i t s b y k n o w n o r s u s p e c t e d c a s e s ?

A. W e l l , i f y o u g o u p t h e p r e v i o u s

b u l l e t , y o u w i l l s e e t h a t t h e y s h o u l d n o t b e

s e p a r a t e d o r m o v e d o u t o f t h e i r r o o m s u n l e s s

m e d i c a l l y n e c e s s a r y , s o t h a t b u l l e t i s

p r e f a c e d b y t h e e a r l i e r o n e , i f y o u s e e w h a t

I a m r e a d i n g i n t h e b u l l e t a b o v e t h a t .

Q. Y e s , I d o s e e t h a t . S o - -

A. Y e s .

Q. C a n y o u e x p l a i n , p l e a s e e x p l a i n
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t o m e , i f y o u w o u l d , h o w y o u w o u l d c o h o r t

r e s i d e n t s i f y o u ' r e a l s o n o t m o v i n g t h e m o u t

o f t h e i r r o o m s ?

A. W e w e r e n o t m o v i n g t h e m o u t o f

t h e i r r o o m s i n t h e b e g i n n i n g b e c a u s e t h e

g u i d a n c e f r o m D O H , a s w e l l a s o u r p o l i c y a s

y o u a r e r e a d i n g r i g h t t h e r e w a s t o n o t m o v e

t h e m o u t o f t h e i r r o o m s u n l e s s m e d i c a l l y

n e c e s s a r y , w h i c h b y t h e w a y , w a s t o s t o p t h e

s p r e a d o f t h e i n f e c t i o n t h r o u g h o u t t h e

b u i l d i n g . T h a t h o w e v e r , w a s t o t h e b e s t o f

o u r a b i l i t y o f j u s t t a k i n g c a r e o f t h e i r o w n

r e s i d e n t s , a s I h a v e s a i d .

Q. S o m y q u e s t i o n , M s . D o y l e , i s t h e

t h i r d b u l l e t p o i n t d o e s s a y c o h o r t r e s i d e n t s

a n d s t a f f o n u n i t s , a n d I u n d e r s t a n d w h a t

y o u a r e s a y i n g i s t h a t t h a t ' s n o t i n l i n e

w i t h t h e s e c o n d b u l l e t p o i n t , s o m y q u e s t i o n

f o r y o u i s , d o e s n ' t t h i s p o l i c y c o n t r a d i c t

e a c h o t h e r , c o n t r a d i c t i t s e l f ?

A. N o , i t d o e s n ' t c o n t r a d i c t , i t

r e a d s i n o r d e r , i f y o u w i l l . I f i t ' s

m e d i c a l l y s a f e t o c o h o r t t h e m - - e a c h

d i s e a s e p r o c e s s i s d i f f e r e n t . F o r e x a m p l e ,
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i f y o u h a v e C . D i f f , y o u a r e o n i s o l a t i o n

p r e c a u t i o n s , I c a n p u t y o u i n w i t h a n o t h e r

C . D i f f r e s i d e n t a n d n o t r i s k a t h i r d

r e s i d e n t d o w n t h e h a l l w a y .

E a c h d i s e a s e p r o c e s s i s d i f f e r e n t

a n d n e e d s t o b e h a n d l e d d i f f e r e n t l y .

Q. Y e s , b u t t h i s p a r t i c u l a r p o l i c y

r e f e r s t o C O V I D , r i g h t ?

A. I t r e f e r s t o v i r u s e s a n d , I m e a n ,

i f y o u g o b a c k t o t h e t o p w e c a n r e a d t h e

n a m e o f i t a g a i n .

Q. Y e s , I b e l i e v e i t s a i d p a n d e m i c

i n f l u e n z a .

A. S l a s h / v i r u s .

Q. S o i t ' s y o u r t e s t i m o n y t h a t t h i s

w a s n o t a p o l i c y s p e c i f i c t o C O V I D ?

A. I t w a s a p o l i c y r e v i e w e d i n

r e s p o n s e t o C O V I D t o a d d r e s s t h e t i t l e o f

t h e p o l i c y . I t d o e s n ' t s a y C O V I D a n y w h e r e

i n t h e p o l i c y .

Q. A g r e e d . S o i s i t f a i r t o s a y

t h a t i f y o u a r e f o l l o w i n g t h e s e c o n d b u l l e t

p o i n t a n d n o t m o v i n g r e s i d e n t s o u t o f t h e i r

r o o m i t w o u l d b e v e r y d i f f i c u l t t o f o l l o w
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t h e t h i r d b u l l e t p o i n t o f c o h o r t i n g

r e s i d e n t s ?

A. C o r r e c t . I t ' s a n e i t h e r o r b a s e d

o n t h e s i t u a t i o n . Y o u s e e t h e n e x t b u l l e t

s a y s , " l i m i t m o v e m e n t w i t h i n t h e f a c i l i t y . "

Q. A s a n e x a m p l e , c a n c e l s o c i a l a n d

r e c r e a t i o n a l a c t i v i t i e s , c o r r e c t ?

A. C o r r e c t o r r o o m c h a n g e s , f o r

e x a m p l e . L i m i t i n g m o v e m e n t w i t h i n t h e

f a c i l i t y w o u l d l i m i t y o u f r o m g o i n g f r o m o n e

r o o m t o t h e o t h e r .

T h e o n l y t i m e w e d i d r o o m c h a n g e s

i s i f i t w a s m e d i c a l l y n e c e s s a r y p e r t h e

s e c o n d b u l l e t .

Q. I s t h e r e a n i n d i c a t i o n b e t w e e n

t h e s e c o n d a n d t h i r d b u l l e t p o i n t t h a t i t ' s

a n e i t h e r o r ?

A. T h e r e i s n o t .

Q. S o f o r y o u r s t a f f m e m b e r s w h o a r e

r e a d i n g t h i s , h o w w o u l d t h e y k n o w w h i c h p a r t

o f t h i s p o l i c y t h e y s h o u l d b e f o l l o w i n g ?

A. T h e y d o n ' t r e a d t h i s p o l i c y , t h e y

a r e i n - s e r v i c e d i n - p e r s o n b y m y s t a f f .

Q. S o y o u r s t a f f a r e n ' t g i v e n
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w r i t t e n p o l i c i e s ?

A. D e p e n d s o n t h e p o l i c y .

Q. Y o u r s t a f f w e r e n o t g i v e n t h i s

p a r t i c u l a r w r i t t e n p o l i c y t h r o u g h o u t t h e

p a n d e m i c ?

A. I d o n ' t r e c a l l i f t h i s o n e w a s

g i v e n t o t h e m o r n o t .

Q. O k a y . L e t ' s g o t o t h e s e c o n d

p a g e , a n d y o u c a n s t o p w h e r e y o u a r e , s o

u n d e r t h e b u l l e t p o i n t e n v i r o n m e n t a l

c l e a n i n g a n d d i s i n f e c t i o n .

A. U h - h u h .

Q. I t r e a d s , " C l e a n i n g a n d

d i s i n f e c t i o n o f e n v i r o n m e n t a l s u r f a c e s a r e

i m p o r t a n t c o m p o n e n t s i n r e a c h i n g i n f e c t i o n

c o n t r o l i n h e a l t h c a r e f a c i l i t i e s . " W o u l d

y o u a g r e e w i t h t h a t ?

A. Y e s .

Q. A n d i f w e g o t o t h e n e x t b o l d

b u l l e t p o i n t i t s a y s , " C l e a n i n g a n d

d i s i n f e c t i o n a f t e r r e s i d e n t d i s c h a r g e o r

t r a n s f e r " i t r e a d , " f o l l o w s t a n d a r d f a c i l i t y

p r o c e d u r e s f o r p o s t - d i s c h a r g e c l e a n i n g o f a n

i s o l a t i o n r o o m . " W h a t d i d t h a t e n t a i l , a n d
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b y t h a t I m e a n s t a n d a r d f a c i l i t y p r o c e d u r e s ?

A. W e l l , I d o n ' t k n o w t h e s t e p b y

s t e p p r o c e d u r e s f o r c l e a n i n g a r o o m . I ' m

s o r r y .

Q. W o u l d t h o s e p r o c e d u r e s n e e d t o b e

i m p l e m e n t e d b e f o r e m o v i n g a n e w r e s i d e n t

i n t o a r e c e n t l y v a c a t e d r o o m ?

A. Y e s .

Q. A n d s h o u l d t h o s e p r o c e d u r e s b e

i m p l e m e n t e d i n t h e m i d d l e o f r o o m c h a n g e s ?

A. I d o n ' t u n d e r s t a n d y o u r q u e s t i o n

t h e m i d d l e o f a r o o m c h a n g e .

Q. S u r e , a n d I w i l l r e p h r a s e . S o

t h i s h e a d i n g s p e c i f i c a l l y s a y s a f t e r

r e s i d e n t d i s c h a r g e o r t r a n s f e r . D o e s i t

a l s o a p p l y t o i f a r e s i d e n t ' s r o o m i s

t r a n s f e r r e d ?

A. Y e s .

Q. S o i f w e g o t o t h e t h i r d p a g e a n d

i f w e g o t o w a r d s t h e b o t t o m o f t h e p a g e ,

o k a y , w e s e e t h i s i s a c h a r t a n d t h e t h i r d

f r o m t h e b o t t o m i n d i c a t e s r e s i d e n t s

p l a c e m e n t . D o y o u s e e w h e r e I ' m l o o k i n g ?

A. I d o .



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRECISE COURT REPORTING
(516) 747-9393 (718) 343-7227 (212) 581-2570

425

C . D o y l e

Q. A n d i n t h e b o x n e x t t o i t , i t

s a y s , " P l a c e r e s i d e n t s w i t h i n f l u e n z a i n a

p r i v a t e r o o m o r c o h o r t w i t h o t h e r r e s i d e n t s

w i t h i n f l u e n z a . "

A. U h - h u h .

Q. A n d a g a i n , d i d t h i s a p p l y t o

C O V I D ?

A. N o .

Q. S o r e s i d e n t s w h o h a d C O V I D w e r e

n o t b e i n g c o h o r t e d , c o r r e c t ?

A. C o r r e c t .

Q. T h e s e c o n d p a r a g r a p h f u r t h e r

s t a t e s , " D u r i n g t h e e a r l y s t a g e s o f a

p a n d e m i c , i n f e c t i o n w i t h i n f l u e n z a s h o u l d b e

l a b o r a t o r y c o n f i r m e d i f p o s s i b l e . " W h y i s

t h a t p a r t o f t h i s p o l i c y ?

A. B e c a u s e a s w e s a i d e a r l i e r , t h e

o n l y w a y t o c o n f i r m a p o s i t i v e t e s t r e s u l t ,

a p o s i t i v e d i a g n o s i s , i s w i t h a t e s t .

Q. W o u l d i t h a v e b e e n h e l p f u l i f

F u l t o n h a d t e s t e d i t s r e s i d e n t i n M a r c h a n d

A p r i l o f 2 0 2 0 f o r C O V I D ?

A. N o .

M R . Y A F F E : O b j e c t i o n .
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Q. I t w o u l d n o t h a v e b e e n h e l p f u l

f o r y o u i f y o u k n e w w h i c h r e s i d e n t s h a d

C O V I D b a s e d o n a t e s t ?

A. N o .

Q. W h y n o t ?

A. I f t h e y e x h i b i t e d s y m p t o m s t h e y

w e r e a l l t r e a t e d .

Q. K n o w i n g w h a t w e k n o w n o w a n d

k n o w i n g t h a t C O V I D h a d c a n b e a s y m p t o m a t i c

a n d c o n t a g i o u s , d o y o u t h i n k i t c o u l d h a v e

s a v e d l i v e s i f F u l t o n h a d t e s t e d r e s i d e n t s

f o r C O V I D i n M a r c h a n d A p r i l o f 2 0 2 0 ?

A. N o .

M R . Y A F F E : O b j e c t i o n .

Q. S o y o u d o n ' t t h i n k i t w o u l d h a v e

h a d a n y i m p a c t a t a l l o n r e s i d e n t c a r e i f

y o u h a d t e s t e d r e s i d e n t s i n M a r c h a n d A p r i l

o f 2 0 2 0 ?

M R . Y A F F E : O b j e c t i o n .

A. T h e o n l y i m p a c t i t w o u l d h a v e

h a d , i t w o u l d h a v e l e t f a m i l y m e m b e r s k n o w

i t w a s p o s i t i v e o r n e g a t i v e a n d n o t p r e s u m e

i s t h e o n l y d i f f e r e n c e i t w o u l d h a v e m a d e .

C l i n i c a l l y , t h e t r e a t m e n t w o u l d n o t h a v e
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c h a n g e d a t a l l . A n d w e w o u l d n ' t h a v e t e s t e d

a s y m p t o m a t i c r e s i d e n t s , s o i f t h a t w a s e v e n

a t h i n g b a c k i n M a r c h , A p r i l w e w o u l d n ' t

h a v e t e s t e d a s y m p t o m a t i c r e s i d e n t s a n d i t

w o u l d n ' t h a v e m a d e a d i f f e r e n c e .

Q. S o m y q u e s t i o n t o y o u , M s . D o y l e ,

i s w h e t h e r , a n d I w i l l r e p h r a s e . K n o w i n g

w h a t w e k n o w n o w , k n o w i n g t h a t y o u c a n h a v e

C O V I D a n d b e a s y m p t o m a t i c a n d s t i l l s p r e a d

i t , w o u l d i t h a v e b e e n h e l p f u l t o p r e v e n t

t h e s p r e a d o f C O V I D w i t h i n F u l t o n i f y o u

w e r e t o t e s t a r e s i d e n t f o r i t i n M a r c h a n d

A p r i l o f 2 0 2 0 ?

M R . Y A F F E : O b j e c t i o n .

A. A g a i n , a s y m p t o m a t i c r e s i d e n t

w o u l d n o t h a v e b e e n t e s t e d s o y o u r q u e s t i o n

i s a h y p o t h e t i c a l t h a t I c a n ' t a n s w e r .

Q. L e t ' s g o t o p a g e f o u r . A n d M s .

D o y l e , I b e l i e v e w e l o o k e d a t t h i s p o l i c y

y e s t e r d a y w i t h M r . Z a d e k .

A. Y e s .

Q. A n d t o m y r e c o l l e c t i o n , y o u s a i d

y o u b e l i e v e t h a t t h i s p o l i c y w a s i m p l e m e n t e d

s o m e t i m e i n l a t e A p r i l , i s t h a t r i g h t ?
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A. A g a i n , I w o u l d h a v e t o r e a d i t t o

s e e w h y I g a v e t h a t o p i n i o n a t t h e t i m e . I

d o n ' t r e c a l l t h e e x a c t w o r d i n g .

Q. O k a y , s o l e t m e r e f e r y o u t o a

s p e c i f i c s e c t i o n o f i t i n t h e f i r s t

p a r a g r a p h . I f w e g o a l i t t l e b i t t o w a r d s

t h e b o t t o m o f i t t h e r e i s a s e n t e n c e t h a t

s t a r t s t h e , " T h e i n c u b a t i o n t i m e i s b e l i e v e d

t o b e " d o y o u s e e t h a t s e n t e n c e ?

A. I d o .

Q. S o t h e i n c u b a t i o n t i m e i s

b e l i e v e d t o b e a p p r o x i m a t e l y t w o t o 1 4 d a y s

a n d t h e v i r u s m a y b e t r a n s m i t t e d f r o m

a s y m p t o m a t i c p a t i e n t s ?

A. C o r r e c t .

Q. S o w h e n d o y o u b e l i e v e y o u w e r e

m a d e a w a r e o f t h a t ?

A. T h e e n d o f A p r i l .

Q. S o t h e n i t ' s f a i r t o s a y t h e n i n

M a y o f 2 0 2 0 w e d i d k n o w t h a t a s y m p t o m a t i c

r e s i d e n t s c o u l d s t i l l s p r e a d C O V I D i f t h e y

w e r e i n f e c t e d , c o r r e c t ?

A. I b e l i e v e i t w a s b e i n g d i s c u s s e d

a t a s a p o s s i b i l i t y a t t h a t p o i n t , b u t h a d
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n o t b e e n c o n f i r m e d , n o .

Q. O k a y , b u t y o u d o b e l i e v e i t w a s a

p o s s i b i l i t y ?

A. C o r r e c t .

Q. A n d a s a p o s s i b i l i t y t h e n t h a t i s

a n i s s u e t h a t s h o u l d b e a d d r e s s e d , c o r r e c t ,

b y F u l t o n ?

M R . Y A F F E : O b j e c t i o n .

A. I f i t c o u l d b e a d d r e s s e d , i t

s h o u l d b e a d d r e s s e d .

Q. W e l l , w h a t w o u l d b e a w a y t o

a d d r e s s a n i s s u e o f a s y m p t o m a t i c r e s i d e n t s

p o t e n t i a l l y s p r e a d i n g C O V I D i n t h e f a c i l i t y ?

A. T h e o n l y w a y w o u l d b e t e s t i n g .

Q. D i d F u l t o n m a k e a n y a t t e m p t s t o

p r o c u r e C O V I D 1 9 t e s t s a t t h e e n d o f A p r i l

a n d i n M a y 2 0 2 0 ?

A. A g a i n , w e w e r e c o n t i n u i n g t o

f o l l o w t h e D e p a r t m e n t o f H e a l t h g u i d e l i n e s

t h a t t e s t i n g w a s n o t n e c e s s a r y i n t h e

f a c i l i t y .

Q. S o I j u s t w a n t t o c l a r i f y

s o m e t h i n g b e c a u s e y o u u s e d a d i f f e r e n t

p h r a s e t h i s t i m e , y o u s a i d n o t n e c e s s a r y s o
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i s i t y o u r u n d e r s t a n d i n g t h a t t h e g u i d e l i n e

i s t h a t i t w a s n o t n e c e s s a r y o r t h a t i t

s h o u l d n o t b e d o n e ?

A. B o t h .

Q. S o i t ' s n o t n e c e s s a r y a n d a l s o

s h o u l d n o t b e d o n e , t h a t ' s y o u r

u n d e r s t a n d i n g ?

A. Y e s , t h a t ' s m y u n d e r s t a n d i n g .

Q. C a n y o u e x p l a i n w h y a t e s t w o u l d

n o t b e n e c e s s a r y i f s o m e o n e c o u l d b e

a s y m p t o m a t i c a n d s t i l l s p r e a d t h e d i s e a s e ?

A. B e c a u s e t h e r e w a s n o g u i d a n c e t o

t e s t a s y m p t o m a t i c r e s i d e n t s a t a l l .

Q. S o i s i t y o u r t e s t i m o n y t h a t

a b s e n t g u i d a n c e f r o m D O H o r C M S d i r e c t i n g

y o u t o t e s t , y o u w o u l d n o t h a v e t e s t e d a n y

r e s i d e n t f o r C O V I D ?

A. T h a t ' s c o r r e c t .

Q. W h y ?

A. B e c a u s e I w a s f o l l o w i n g t h e i r

g u i d a n c e . T h e y k n e w t h e o v e r a l l p i c t u r e o f

C O V I D w h e r e t h e y n e e d e d t e s t s m o r e

d e s p e r a t e l y , w h e r e t h e y d i d n ' t n e e d t e s t s .

I f o l l o w e d t h e D e p a r t m e n t o f H e a l t h
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g u i d e l i n e s e v e r y s t e p o f t h e w a y w i t h

t e s t i n g .

Q. O k a y , s o i t ' s y o u r t e s t i m o n y

t h a t ?

A. A r e y o u l a u g h i n g a t m e ?

Q. N o , n o , n o , j u s t w a n t t o m a k e

s u r e I u n d e r s t a n d .

A. Y o u a p p e a r t o b e l a u g h i n g a t m e .

M R . Y A F F E : Y e s .

Q. I a m n o t l a u g h i n g , I a m c o n f u s e d

s o I a m t r y i n g t o m a k e s u r e I u n d e r s t a n d .

I t ' s y o u r t e s t i m o n y - -

M R . Y A F F E : Y o u c a n c h a r a c t e r i z e

y o u r b e h a v i o r t h a t w a y , b u t i t ' s c l e a r

f r o m t h e r e c o r d w h a t y o u r b e h a v i o r i s .

A. Y e a h , n o k i d d i n g .

Q. I w o u l d l i k e t o c l a r i f y w i t h y o u ,

M s . D o y l e , a r e y o u s a y i n g t h a t i f y o u d i d

n o t g e t a s p e c i f i c d i r e c t i v e f r o m D O H o r C M S

t e l l i n g y o u t o a f f i r m a t i v e l y t e s t r e s i d e n t s

i n y o u r f a c i l i t y , y o u w o u l d n o t h a v e d o n e

i t ?

A. T h a t i s c o r r e c t , I w a s f o l l o w i n g

t h e D e p a r t m e n t o f H e a l t h g u i d a n c e t o n o t
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t e s t .

Q. D i d t h e g u i d a n c e s p e c i f i c a l l y s a y

d o n o t t e s t , d i d i t s a y t e s t i n g i s n o t

n e c e s s a r y ?

A. I d o n ' t r e c a l l t h e e x a c t l a n g u a g e

w i t h o u t t h e d o c u m e n t . T o m e , i t ' s o n e a n d

t h e s a m e .

Q. I f - -

A. I f t h e D e p a r t m e n t o f H e a l t h t e l l s

y o u i t ' s n o t n e c e s s a r y , i t m e a n s d o n ' t d o

i t .

Q. D i d a n y o n e i n y o u r f a c i l i t y e v e r

r e c o m m e n d t o y o u t h a t y o u s h o u l d b e t e s t i n g

r e s i d e n t s ?

M R . Y A F F E : O b j e c t i o n .

Q. Y o u c a n a n s w e r .

A. O t h e r t h a n s e v e r a l f a m i l y

m e m b e r s , n o .

Q. D i d M a r i e J e a n - B a p t i s t e v e r

r e c o m m e n d t o y o u t h a t y o u s h o u l d b e t e s t i n g

r e s i d e n t s i n o r d e r t o h a v e a b a s e l i n e t o

k n o w w h o w a s i n f e c t e d a n d w h o w a s n ' t ?

A. N o .

Q. D i d a n y o f y o u r e m p l o y e e s e v e r
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a s k y o u w h y F u l t o n w a s n o t t e s t i n g i t s

r e s i d e n t s b e c a u s e t h e y b e l i e v e d t h a t i t

w o u l d b e h e l p f u l ?

A. N o .

M R . Y A F F E : O b j e c t i o n .

T H E W I T N E S S : A g a i n , c a n w e t a k e

t h e d o c u m e n t o f f t h e s c r e e n , I a m

h a v i n g t r o u b l e - -

Q. I h a v e m o r e q u e s t i o n s f o r y o u

r e g a r d i n g t h e d o c u m e n t .

A. W e l l , c a n y o u l e t m e k n o w w h e n ?

Q. L e t ' s g o t o p a g e t w o o f t h i s

p a r t i c u l a r p o l i c y , s o i t ' s p a g e f i v e o f t h e

o v e r a l l d o c u m e n t s i t e m n u m b e r f o u r . S o

t o w a r d s t h e b o t t o m o f n u m b e r f o u r a f t e r t h e

u n d e r l i n e d s e c t i o n i t r e a d s , " I n t h e c a s e

t h a t r o o m m a t e s a r e t e s t e d a n d o n e h a s a

p o s i t i v e r e s u l t a n d o n e h a s a n e g a t i v e

r e s u l t , t h e f a c i l i t y w i l l s e p a r a t e t h e

r o o m m a t e s i f s t r a t e g i c a l l y f e a s i b l e w i t h o u t

p u t t i n g r e s i d e n t s o r s t a f f a t r i s k f o r

e x p o s u r e . " W h a t d o e s t h a t m e a n ?

A. I ' m s o r r y , I h a v e t o r e a d i t

a g a i n . I t m e a n s t h a t i f a n d w h e n t h e
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f a c i l i t y w a s d i r e c t e d t o d o t e s t i n g t h a t w e

w o u l d f o l l o w t h a t p r o t o c o l .

Q. A n d s o t h a t w a s o n l y i f t h e

f a c i l i t y w a s e v e r a f f i r m a t i v e l y t o l d t o t e s t

t h i s r e s i d e n t ?

A. O h , w e l l , i n t h i s c a s e i t

p r o b a b l y r e f e r r e d t o a d m i s s i o n s t h a t w e r e

c o m i n g i n w i t h p o s i t i v e t e s t r e s u l t s b e c a u s e

a t t h i s p o i n t w e w e r e a c c e p t i n g r e s i d e n t s

f r o m t h e h o s p i t a l t h a t w e r e t e s t e d .

Q. S o j u s t g o i n g b a c k f o r a s e c o n d ,

i f t h e s e r e s i d e n t s w e r e t e s t e d i n a

h o s p i t a l , w h y w o u l d s o m e b o d y w i t h a p o s i t i v e

r e s u l t b e p l a c e d w i t h s o m e b o d y w i t h a

n e g a t i v e r e s u l t ?

A. I d i d n ' t s a y t h a t t h e y w e r e .

Q. T h i s s p e c i f i c a l l y s a y s r o o m m a t e .

T h e y w e r e t a l k i n g a b o u t p e o p l e p l a c e d

t o g e t h e r i n t h i s s e c t i o n . " I n t h e c a s e t h a t

r o o m m a t e s a r e t e s t e d a n d o n e h a s a p o s i t i v e

r e s u l t a n d o n e h a s a n e g a t i v e r e s u l t t h e

f a c i l i t y w i l l s e p a r a t e t h e r o o m m a t e s . "

A. C o r r e c t .

Q. S o d o y o u s t i l l b e l i e v e t h i s



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRECISE COURT REPORTING
(516) 747-9393 (718) 343-7227 (212) 581-2570

435

C . D o y l e

r e f e r s t o h o s p i t a l a d m i s s i o n ?

A. N o , p r o b a b l y n o t . I b e l i e v e i t

r e f e r s t o i n t h e e v e n t t h a t w e w e r e a b l e t o

s t a r t t e s t i n g t h a t t h i s p r o t o c o l w o u l d k i c k

i n , i f y o u w i l l .

Q. W h y w o u l d t h a t b e t h e p r o t o c o l ?

A. W h y w o u l d i t b e t h e p r o t o c o l ,

w h i c h p a r t ?

Q. Y e s , w h y w o u l d i t b e n e c e s s a r y t o

s e p a r a t e r o o m m a t e i f o n e i s p o s i t i v e a n d o n e

i s n e g a t i v e ?

A. B e c a u s e a s t h e g u i d a n c e a s w e

b e c a m e a w a r e m o r e o f h o w t h e t r a n s m i s s i o n o f

C O V I D , y o u k n o w , h o w i t c a m e a b o u t t h i n g s

w e r e c h a n g i n g c o n s i s t e n t l y . I n t h e

b e g i n n i n g t h e g u i d a n c e w a s n o t t o m o v e t h e m ,

a s t h e y l e a r n e d m o r e a b o u t t h e v i r u s a n d t h e

d i s e a s e p r o c e s s t h e g u i d a n c e c h a n g e d a s t h e

k n o w l e d g e i n c r e a s e d b a s e d , y o u k n o w , w h a t

t h e y k n e w a b o u t t h e d i s e a s e , a n d s o I ' m

a s s u m i n g t h a t g u i d a n c e c a m e o u t b e f o r e t h i s

w a s w r i t t e n t h a t w e w e r e n o w a w a r e t h a t

h a v i n g t h e m i n t h e s a m e r o o m m i g h t n o t b e i n

t h e i r b e s t i n t e r e s t . T h u s , t h e r o o m c h a n g e s
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o n A p r i l 2 9 t h t o c r e a t e a s e p a r a t e u n i t .

Q. S o w o u l d y o u a g r e e w i t h m e , M s .

D o y l e , t h a t t h i s s u g g e s t s t h a t i f a r e s i d e n t

i s n e g a t i v e f o r C O V I D a n d t h e y a r e r o o m e d

w i t h s o m e o n e w h o i s p o s i t i v e , t h a t c o u l d p u t

t h e i r s a f e t y a t r i s k ?

M R . Y A F F E : O b j e c t i o n .

A. S i t t i n g h e r e t o d a y , I k n o w t h a t

b a c k - -

Q. N o , I a m a s k i n g a b o u t w h e n t h i s

p o l i c y w a s w r i t t e n .

A. I d o n ' t k n o w w h e n t h i s p o l i c y w a s

w r i t t e n , I h a v e s a i d t h a t m u l t i p l e t i m e s .

Q. W h y w o u l d t h e p o l i c y b e t o

s e p a r a t e a p o s i t i v e r e s i d e n t f r o m a n e g a t i v e

r e s i d e n t ?

A. I s t h a t t h e e n d o f y o u r q u e s t i o n ?

Q. Y e s , w h a t w o u l d b e t h e p o i n t o f

s u c h a p o l i c y , w h y w o u l d t h a t b e a p o l i c y ?

A. I t ' s a p o l i c y b e c a u s e , o b v i o u s l y ,

w e b e c a m e a w a r e a t t h e t i m e t h i s p o l i c y w a s

w r i t t e n t h a t h a v i n g t h e m t o g e t h e r - - h a v i n g

t h e m s e p a r a t e d w a s s a f e r f o r t h e r e s i d e n t .

Q. T h a n k y o u . S o i t w o u l d h a v e b e e n
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s a f e r f o r a n e g a t i v e p e r s o n t o n o t b e h o u s e d

w i t h a p o s i t i v e p e r s o n , c o r r e c t ?

A. A s I s i t h e r e t o d a y , I k n o w t h a t

t o b e t r u e .

Q. A n d a t t h e t i m e t h i s p o l i c y w a s

w r i t t e n i t w a s k n o w n t o b e t r u e , c o r r e c t ?

A. I d o n ' t k n o w t h a t b e c a u s e , o n c e

a g a i n , I d o n o t k n o w w h e n t h i s p o l i c y w a s

w r i t t e n .

Q. W h y w o u l d t h a t b e i n c l u d e d i n a

p o l i c y i f i t w a s n ' t k n o w n a t t h e t i m e t h e

p o l i c y w a s w r i t t e n ?

A. I t c o u l d h a v e b e e n i n

a n t i c i p a t i o n , o t h e r f a c i l i t i e s s h a r e

i n f o r m a t i o n w i t h u s , w e u p d a t e o u r p o l i c i e s ,

i t c o u l d h a v e b e e n i n a n t i c i p a t i n g o f n e w

g u i d a n c e c o m i n g o u t . I d o n ' t k n o w . T h e r e ' s

m u l t i p l e r e a s o n s w h y t h a t w o u l d b e i n t h e r e

a h e a d o f t h e g u i d a n c e f r o m D O H t o s e p a r a t e

t h e m .

Q. I f t h e p o l i c y i s t o s e p a r a t e

r e s i d e n t s i f o n e h a s a p o s i t i v e t e s t a n d o n e

h a s a n e g a t i v e t e s t , w o u l d n ' t y o u a g r e e t h a t

i t w o u l d b e h e l p f u l t o a c t u a l l y t e s t t h e
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r e s i d e n t t o k n o w w h o i s p o s i t i v e a n d w h o i s

n e g a t i v e ?

A. Y o u a r e a s k i n g m e t h e s a m e

q u e s t i o n s o v e r a n d o v e r a n d m y a n s w e r i s

a g a i n t h e r e w a s n o g u i d a n c e t o t e s t . I f

t h e y h a d s y m p t o m s t h e y w e r e p o s i t i v e a n d

w e r e t r e a t e d a c c o r d i n g l y .

Q. M y q u e s t i o n i s n ' t w h e t h e r t h e r e

w a s g u i d a n c e t o t e s t . M y q u e s t i o n t o y o u ,

M s . D o y l e , i s a t t h e t i m e t h a t t h i s p o l i c y

w a s w r i t t e n w h e r e i t i n d i c a t e s t h a t i f

r o o m m a t e s a r e t e s t e d a n d o n e i s p o s i t i v e a n d

o n e i s n e g a t i v e t h a t t h e y s h o u l d b e

s e p a r a t e d , w o u l d n ' t i t h a v e b e e n h e l p f u l i f

F u l t o n w a s t e s t i n g i t s r e s i d e n t s a t t h a t

t i m e s o t h a t i t c o u l d i m p l e m e n t t h a t p o l i c y ?

A. I c a n ' t a n s w e r t h e q u e s t i o n . Y o u

a r e t r y i n g t o a s k m e s o m e t h i n g t h a t I c a n n o t

a n s w e r .

Q. O k a y , s o y o u d o n ' t k n o w i f i t

w o u l d h a v e b e e n h e l p f u l o r n o t .

A. I t ' s e a s y t o a s k t h o s e q u e s t i o n s

t o d a y w h e n w e k n o w m u c h m o r e a b o u t t h e

d i s e a s e t h a n w e d i d t h e n .
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Q. W e l l , i f w e g o b a c k u p o n e p a g e

t o t h e f i r s t p a r t o f t h i s p o l i c y t o t h e l i n e

t h a t w e l o o k e d a t b e f o r e i n t h e f i r s t

p a r a g r a p h , i t ' s t h e s e c o n d , w e l l , t h e t h i r d

t o l a s t l i n e , " T h e i n c u b a t i o n t i m e i s

b e l i e v e d t o b e a p p r o x i m a t e l y t w o t o 1 4 d a y s

a n d t h e v i r u s m a y b e t r a n s m i t t e d f r o m

a s y m p t o m a t i c p a t i e n t s . "

A. Y e s ?

Q. W o u l d t h a t s u g g e s t t o y o u a t t h e

t i m e t h i s p o l i c y i s w r i t t e n , a n d I b e l i e v e

y o u i n d i c a t e d y e s t e r d a y t h a t y o u w r o t e t h i s

p o l i c y , s o w o u l d i t s u g g e s t t o y o u t h a t a t

t h e t i m e y o u w r o t e t h i s p o l i c y y o u w e r e

a w a r e t h a t a s y m p t o m a t i c r e s i d e n t s c o u l d

t r a n s m i t t h e v i r u s ?

A. I b e l i e v e i t s a y s m a y b u t I w o u l d

n e e d t o r e a d i t a g a i n s o i f w e c a n f i n d t h a t

l i n e , I ' m h a p p y t o r e a d i t .

Q. I b e l i e v e i t ' s b e i n g h i g h l i g h t e d

f o r y o u .

A. I t s a y s m a y b e t r a n s m i t t e d .

T h e r e w a s n o d e f i n i t i v e a w a r e n e s s t h a t i t

w a s t r a n s m i t t e d f r o m a s y m p t o m a t i c p a t i e n t s ,
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i t s a y s m a y b e t r a n s m i t t e d .

Q. Y e s .

A. I t d o e s n ' t s a y - - i t i s - - i t

s a y s i t m a y b e .

Q. Y e s , i t m a y b e - -

A. B e c a u s e w e d i d n ' t k n o w .

Q. - - i t c o u l d b e t r a n s m i t t e d ?

A. W e c o u l d n ' t k n o w y e t b e c a u s e

n o b o d y k n e w y e t , c o u n s e l o r .

Q. B u t a t t h a t p o i n t p e o p l e d i d k n o w

t h a t i t c o u l d b e a p o s s i b i l i t y ?

A. I t s a y s - -

M R . Y A F F E : O b j e c t i o n .

A. A g a i n , I c a n a n s w e r i t 1 5

d i f f e r e n t w a y s , m y a n s w e r i s n ' t g o i n g t o

c h a n g e .

Q. S o j u s t t o m a k e i t c l e a r , i t ' s

y o u r i t t e s t i m o n y t h a t - -

M R . Y A F F E : W e h a v e b e e n o v e r

t h i s s e v e r a l t i m e s a l r e a d y .

Q. A t t h e t i m e o f t h i s p o l i c y w h e n

y o u w r o t e t h i s p o l i c y a n d y o u w e r e a w a r e

t h a t i t m a y b e t r a n s m i t t e d f r o m a s y m p t o m a t i c

p a t i e n t s , i t w o u l d n o t h a v e b e e n h e l p f u l t o



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRECISE COURT REPORTING
(516) 747-9393 (718) 343-7227 (212) 581-2570

441

C . D o y l e

y o u t o t e s t t h e r e s i d e n t s o f y o u r f a c i l i t y

t o d e t e r m i n e w h o w a s p o s i t i v e a n d w h o w a s

n e g a t i v e , t h a t ' s y o u r t e s t i m o n y ; i s t h a t

r i g h t ?

A. T h a t ' s a b s o l u t e l y p u t t i n g w o r d s

i n m y m o u t h , c o u n s e l o r . Y o u a r e t r y i n g t o

c o m b i n e t w o a n s w e r s i n t o o n e a n d i t c a n n o t

b e d o n e .

Q. S o p l e a s e e x p l a i n t o m e , w o u l d i t

b e h e l p f u l t o y o u k n o w i n g w h a t y o u w r o t e i n

t h i s p o l i c y t h a t t h e v i r u s m a y b e

t r a n s m i t t e d f r o m a s y m p t o m a t i c p a t i e n t s ,

w o u l d i t h a v e b e e n h e l p f u l f o r t h e f a c i l i t y

t o t e s t i t s r e s i d e n t s ?

A. Y e s , I b e l i e v e I a n s w e r e d y e s

b e f o r e a n d I w i l l a n s w e r y e s a g a i n .

Q. I d o n ' t b e l i e v e y o u s a i d y e s

b e f o r e , b u t I a m h a p p y t o k n o w t h a t y o u d o

b e l i e v e i t w o u l d h a v e b e e n h e l p f u l .

M S . S E K H O N : S o I n e e d t o g o t o

p a g e I b e l i e v e i t ' s g o i n g t o b e p a g e

e i g h t . C a n w e g o t o t h e n e x t p a g e

p l e a s e , I ' m s o r r y . C a n w e g o d o w n o n e

m o r e . I ' m s o r r y . L e t ' s a c t u a l l y g o
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b a c k u p t o s e v e n .

Q. O k a y . S o u n d e r n u m b e r s i x o n

t h i s p a g e o f t h i s p o l i c y i t r e a d s , " I f a

r e s i d e n t r e q u i r e s a h i g h e r l e v e l o f c a r e o r

t h e f a c i l i t y c a n n o t f u l l y i m p l e m e n t a l l

r e c o m m e n d e d i n f e c t i o n c o n t r o l p r o t o c o l

p r e c a u t i o n s , t h e r e s i d e n t s h o u l d b e

t r a n s f e r r e d t o a n o t h e r f a c i l i t y t h a t i s

c a p a b l e o f i m p l e m e n t a t i o n . " W a s t h a t , i n

f a c t , t h e p o l i c y a t F u l t o n C o m m o n s ?

A. Y e s .

Q. I n e a r l y A p r i l , M a y o f 2 0 2 0 ?

A. Y e s .

Q. W e r e a n y r e s i d e n t s t r a n s f e r r e d t o

a n o t h e r f a c i l i t y a s a r e s u l t o f t h i s p o l i c y ?

A. A s a r e s u l t o f n u m b e r s i x , n o .

Q. C o r r e c t . O k a y . W e r e a n y

r e s i d e n t s t r a n s f e r r e d t o t h e h o s p i t a l a s a

r e s u l t o f n u m b e r s i x ?

A. N o , t h e y w e r e t r a n s f e r r e d b e c a u s e

o f c l i n i c a l c o n d i t i o n p e r h a p s b u t n o t

b e c a u s e o f n u m b e r s i x . I t ' s a t w o - p r o n g

b u l l e t , n u m b e r s i x . I t s a y s i f a r e s i d e n t

r e q u i r e s a h i g h e r l e v e l o f c a r e o r t h e
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f a c i l i t y , s o y o u a r e a s k i n g m e t o a n s w e r y e s

o r n o o n a t w o - p i e c e q u e s t i o n .

Q. S o I w i l l d i r e c t y o u m o r e

s p e c i f i c a l l y t o t h e s e c t i o n o f i f t h e

f a c i l i t y c a n n o t i m p l e m e n t a l l r e c o m m e n d e d

i n f e c t i o n c o n t r o l p r e c a u t i o n s . P u r s u a n t t o

t h a t p a r t o f n u m b e r s i x , w e r e a n y

t r a n s f e r r e d t o a h o s p i t a l o r a n o t h e r

f a c i l i t y ?

A. N o .

Q. L e t ' s g o t o p a g e 1 1 o f t h i s

p a c k e t . M s . D o y l e , y e s t e r d a y y o u t a l k e d

a b o u t t h a t y o u b e l i e v e d t h i s w a s c r e a t e d b y

M s . F r a w l e y a n d t h e n y o u a l s o b e l i e v e t h a t

t h i s p o l i c y w a s c r e a t e d i n l a t e A p r i l . D o

y o u r e c a l l t h a t t e s t i m o n y ?

A. I d o .

M R . Y A F F E : T h a t w a s n o t t h i s

d o c u m e n t , t h o u g h .

M S . S E K H O N : I t w a s n o t t h i s - -

c o r r e c t , s o l e t m e g o b a c k .

Q. T h i s p a r t i c u l a r p o l i c y o n p a g e

1 1 , d i d w e t a k e a l o o k a t t h e s a m e p o l i c y

y e s t e r d a y ?
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A. I d o n ' t r e c a l l .

Q. O k a y .

A. W e l o o k e d a t a l o t o f s t u f f .

Q. W e d i d l o o k a t a l o t o f s t u f f

y e s t e r d a y , s o l e t ' s l o o k a t t h e t i t l e o f

t h i s " W e h a v e p r o t o c o l f o r r e s i d e n t s w i t h

r e s p e c t t o C O V I D a s w e l l a s r e s i d e n t s

a d m i t t e d w i t h f r o m h o s p i t a l w i t h c o n f i r m e d

C O V I D . " D o y o u r e c a l l s e e i n g t h i s p o l i c y

y e s t e r d a y ?

A. N o t s p e c i f i c a l l y , n o .

Q. D o y o u r e c a l l s e e i n g t h i s p o l i c y

e v e r ?

A. Y e s .

Q. A n d w h o d o y o u b e l i e v e c r e a t e d

t h i s p o l i c y ?

A. M r s . F r a w l e y .

Q. D o y o u h a v e a n y r e c o l l e c t i o n o f

w h e n i t w a s c r e a t e d ?

A. I d o n o t .

Q. S o u n d e r t h e s e c t i o n , t h e f i r s t

s e c t i o n p r o t o c o l f o r i n - h o u s e r e s i d e n t s w i t h

a s u s p e c t e d C O V I D d i a g n o s i s , w o u l d y o u

p l e a s e r e a d t h e f i r s t s e n t e n c e ?
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A. " A n y r e s i d e n t r e s i d i n g i n t h e

f a c i l i t y t h a t h a s a f e v e r o f 1 0 0 w i l l b e

a s s u m e d a s u s p e c t e d c a s e o f C O V I D a n d w i l l

b e p l a c e d o n i s o l a t i o n p r e c a u t i o n s

i m m e d i a t e l y . T h e r e s i d e n t w i l l b e

t r a n s f e r r e d t o t h e d e s i g n a t e d u n i t u n l e s s

t h e y a r e i n a p r i v a t e r o o m . "

Q. W h a t w a s a d e s i g n a t e d u n i t ?

A. T h e r e w a s n o d e s i g n a t e d u n i t

u n t i l M a y 1 s t a n d t h a t w a s 1 E a s t .

Q. S o d o y o u b e l i e v e t h a t t h i s

p o l i c y w a s c r e a t e d a f t e r M a y 1 s t ?

A. I t w o u l d a p p e a r t h a t w a y , y e s ,

t h a t w o u l d b e m y b e s t g u e s s .

Q. W i t h r e s p e c t t o t h e f i r s t

s e n t e n c e t h a t a n y r e s i d e n t s r e s i d i n g i n t h e

f a c i l i t y , I a m p a r a p h r a s i n g , w i t h a f e v e r o f

1 0 0 w i l l b e a s s u m e d a s u s p e c t e d c a s e o f

C O V I D , w h e n w a s t h a t p o l i c y p u t i n t o p l a c e ?

A. M a r c h , m i d M a r c h .

Q. S o a s o f m i d M a r c h , i s i t f a i r t o

s a y t h a t a n y r e s i d e n t s t h a t h a d a f e v e r o f

1 0 0 o r m o r e w a s d e e m e d a s u s p e c t e d c a s e o f

C O V I D ?
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A. Y e s .

Q. W a s i t r e q u i r e d t h a t t h e y e x h i b i t

a n y o t h e r s y m p t o m s i n o r d e r t o - -

A. A g a i n , I w o n ' t s a y s u s p e c t e d . W e

d e e m e d t h a t t h e y i t c o u l d p o s s i b l y b e C O V I D

a n d w e t r e a t e d t h e m a c c o r d i n g l y .

I n s o m e c a s e s t e s t s c a m e b a c k

a n d , y o u k n o w , p r o v e d t h a t i t w a s a U T I , i n

w h i c h c a s e t h e p r o t o c o l w o u l d c h a n g e f o r

t h e i r t r e a t m e n t , o b v i o u s l y .

Q. S o t h e n i s i t f a i r t o s a y a s o f

m i d M a r c h a n y i n d i v i d u a l w h o w a s c o n s i d e r e d

a f e v e r o f 1 0 0 w a s t r e a t e d a s i f t h e y h a d

C O V I D u n l e s s a t e s t p r o v e d o t h e r w i s e ?

A. Y e s .

Q. W e r e t h e r e a n y o t h e r s y m p t o m s

t h a t w o u l d a l s o p r o m p t a r e s i d e n t t o b e

t r e a t e d a s i f t h e y h a d C O V I D ?

A. T h e t e m p e r a t u r e w a s t h e b i g o n e

a t t h e t i m e w h e n f i r s t C O V I D f i r s t c a m e o u t ,

t h a t w h a t t h e y w e r e b a s i n g a l l o f t h e

d i a g n o s e s o n , a s i t p r o g r e s s e d w e b e c a m e

a w a r e o f o t h e r s y m p t o m s , b u t t h e f e v e r w a s

t h e o n e t h a t w a s t h e t r i g g e r .
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Q. D i d t h a t r e m a i n t h e s y m p t o m

t h r o u g h o u t a n d u p u n t i l n o w t h r o u g h o u t t h e

p a n d e m i c ?

A. N o , t h i s t h i n g h a s m o r p h e d

s e v e r a l t i m e s n o w a n d w e a r e w e l l a w a r e o f

t h a t a s I s i t h e r e t o d a y , b u t b a c k t h e n t h e

m a i n g u i d a n c e w a s t o l o o k f o r a f e v e r ,

r e s p i r a t o r y d i s t r e s s , y o u k n o w , e v e r y t h i n g

y o u s a w i n t h e n e w s i n t h e h o s p i t a l , i t w a s

r e s p i r a t o r y d i s t r e s s a n d a f e v e r .

Q. S o y o u a l r e a d y i n d i c a t e d t h a t

t h a t w a s p u t i n t o p l a c e i n m i d M a r c h . I n

A p r i l o f 2 0 2 0 , w a s t h a t p a r t i c u l a r p a r t o f

t h e p o l i c y s t i l l i n p l a c e ?

A. Y e s , b u t t h e m e d i c a l t r e a t m e n t

p r o b a b l y h a d m o r p h e d a f e w t i m e s b y t h e n a s

w e l l a s w h a t w e w e r e m o n i t o r i n g r e s i d e n t s

f o r .

Q. O k a y .

A. A n d a g a i n , t h a t ' s m y b e s t g u e s s .

I d o n ' t h a v e i t i n f r o n t o f m e .

Q. U n d e r s t a n d a b l e . S o i n M a r c h a n d

A p r i l , i s i t f a i r t o s a y t h a t a n y r e s i d e n t s

w h o s p i k e d a t e m p e r a t u r e o f m o r e w a s d e e m e d
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a s l i k e l y h a v i n g C O V I D a n d t r e a t e d t o h a v e

C O V I D u n l e s s a t e s t a p p r o v e d o t h e r w i s e ?

A. Y e s .

M R . Y A F F E : O b j e c t i o n .

Q. D i d t h a t r e m a i n t h e c a s e i n M a y

o f 2 0 2 0 ?

A. I d o n ' t r e c a l l w h e n p r o t o c o l s

c h a n g e d s p e c i f i c a l l y .

Q. L o o k i n g a t t h e s e c o n d s e c t i o n

h e r e w h e r e i t s a y s p r o t o c o l f o r a d m i s s i o n r e

a d m i s s i o n s f r o m t h e h o s p i t a l w i t h c o n f i r m e d

C O V I D d i a g n o s e s . N u m b e r o n e r e a d s , " A n y

r e s i d e n t w h o i s b e i n g a d m i t t e d o r r e a d m i t t e d

f r o m a h o s p i t a l s e t t i n g w i l l b e p l a c e d o n

t h e d e s i g n a t e d u n i t . " A n d I j u s t w a n t t o

v e r i f y , d o e s t h a t a p p l y o n l y t o t h o s e

r e s i d e n t s b e i n g a d m i t t e d w i t h a c o n f i r m e d

C O V I D d i a g n o s i s o r d i d t h a t p e r t a i n t o a l l

r e s i d e n t s b e i n g a d m i t t e d f r o m t h e h o s p i t a l ?

A. A t t h a t t i m e w e w e r e o n l y

a d m i t t i n g r e s i d e n t s t h a t h a d C O V I D , s o i t

s a y s w i t h a c o n f i r m e d C O V I D d i a g n o s i s r i g h t

i n t h e t i t l e .

Q. S o i t ' s y o u r u n d e r s t a n d i n g t h a t
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w h e n t h i s p o l i c y w a s d r a f t e d w h i c h i t s e e m s

a c c o r d i n g t o y o u t o b e a f t e r M a y 1 s t o f

2 0 2 0 , t h a t a l l t h e r e s i d e n t s t h a t w e r e b e i n g

a d m i t t e d w e r e C O V I D h a d p o s i t i v e r e s i d e n t s ?

A. T h a t ' s m y r e c o l l e c t i o n , y e s .

Q. A n d a g a i n , t h a t d e s i g n a t e d u n i t

a t t h a t p o i n t t h e n i s u n i t 1 E a s t , c o r r e c t ?

A. F r o m M a y 1 s t f o r w a r d .

Q. L e t ' s g o t o t h e f o l l o w i n g p a g e ,

p a g e 1 2 3 . M s . D o y l e , h a v e y o u e v e r s e e n

t h i s p o l i c y b e f o r e ?

A. I h a v e .

Q. A n d d o y o u k n o w w h o c r e a t e d t h i s

p o l i c y ?

A. I t w a s c r e a t e d b y M i k e A n d r e w s .

Q. A n d w h o i s h e ?

A. T h e d i r e c t o r o f h o u s e k e e p i n g .

Q. A t F u l t o n C o m m o n s , c o r r e c t ?

A. C o r r e c t .

Q. W h a t ' s t h e t i t l e o f t h i s p o l i c y ?

A. T e r m i n a l C l e a n i n g C O V I D 1 9 . W i t h

a t y p o .

Q. D o y o u k n o w w h e n t h i s p o l i c y w a s

c r e a t e d ?



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRECISE COURT REPORTING
(516) 747-9393 (718) 343-7227 (212) 581-2570

450

C . D o y l e

A. I d o n o t . I d o n ' t r e c a l l . I

t y p e d i t f o r h i m , b u t I d o n ' t r e c a l l w h e n .

Q. T h i s i s a o n e - p a g e p o l i c y .

M S . S E K H O N : I f w e c a n j u s t z o o m

o u t a l i t t l e b i t s o w e c a n s e e t h e

w h o l e p a g e .

Q. I s t h e r e a d a t e a n y w h e r e o n t h i s

p o l i c y ?

A. N o .

Q. N o w , y o u m e n t i o n e d y e s t e r d a y t h a t

i t w o u l d b e b e s t p r a c t i c e t o h a v e d a t e s o n

p o l i c i e s ; i s t h a t c o r r e c t ?

A. Y e s .

Q. A n d i s i t a l s o c o r r e c t t h a t I

b e l i e v e w e t e s t i f i e d t h a t y o u g e n e r a l l y d i d

n o t p u t d a t e s o n y o u r p o l i c i e s ; i s t h a t

r i g h t ?

A. C o r r e c t .

Q. W h y d o n ' t y o u g e n e r a l l y d a t e y o u r

p o l i c i e s ?

A. I j u s t d o n ' t s e e a n e e d f o r i t .

T h e r e i s n o r e q u i r e m e n t f o r i t a n d I d o n ' t

s e e a n e e d .

Q. W o u l d i t b e h e l p f u l f o r y o u
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l o o k i n g b a c k i f a p o l i c y h a d a d a t e o n i t t o

d e t e r m i n e w h e n i t w e n t i n t o e f f e c t ?

A. N o t p a r t i c u l a r l y .

Q. I t w o u l d n o t b e h e l p f u l t o s e e

t h a t t h i s p o l i c y w a s i m p l e m e n t e d , f o r

e x a m p l e , M a r c h 1 s t , t h a t w o u l d n ' t h e l p y o u

r e m e m b e r n o w w h e n i t w a s p u t i n t o e f f e c t ?

A. W e l l , o f c o u r s e i t w o u l d t e l l m e

e x a c t l y w h e n i t w a s p u t i n t o e f f e c t .

Q. S o w o u l d y o u a g r e e t h a t i t w o u l d

b e h e l p f u l i f p o l i c i e s w e r e d a t e d ?

A. A g a i n , m y a n s w e r i s g o i n g t o b e

t h e s a m e , i t d e p e n d s o n t h e c i r c u m s t a n c e .

F o r t h i s p u r p o s e t o d a y , y o u a s k i n g m e w h e n

t h i s p o l i c y w a s d e v e l o p e d , I w o u l d b e a b l e

t o a n s w e r y o u .

Q. A f t e r y e s t e r d a y a n d t o d a y w h e r e

y o u h a v e b e e n q u e s t i o n e d a b o u t a n u m b e r o f

p o l i c i e s a n d p r o c e d u r e s a n d w h e n t h e y w e r e

p u t i n t o e f f e c t , d o y o u n o w s e e a n y r e a s o n

t o d a t e p o l i c i e s ?

A. Y e s , t h e n e x t t i m e I ' m q u e s t i o n e d

b y y o u I w o u l d b e a b l e t o a n s w e r y o u r

q u e s t i o n s .
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M R . Y A F F E : O r y o u w o u l d n ' t b e

q u e s t i o n e d t o b e g i n w i t h .

T H E W I T N E S S : A r e y o u l a u g h i n g a t

m e a g a i n ?

M S . S E K H O N : N o , I w a s n o t

l a u g h i n g . I w a s s i m p l y s m i l i n g a t y o u r

a t t o r n e y ' s c o m m e n t s .

M R . Y A F F E : I t h i n k i t w o u l d h a v e

o b v i a t e d a l o t o f t h e f a l s e a s s u m p t i o n s

b e i n g m a d e b y t h e A t t o r n e y G e n e r a l , b u t

h e r e w e a r e .

Q. M s . D o y l e , r e a d i n g u n d e r t h e l i n e

u n d e r t h e t o p w h e r e i t s a y s P o l i c y i t r e a d s ,

" I t i s t h e p o l i c y o f F C C t h a t a l l r o o m s w i l l

b e t e r m i n a l l y c l e a n e d s o t h a t n e w r e s i d e n t s

m a y b e a d m i t t e d . " W a s t h a t t h e p o l i c y a t

F u l t o n C o m m o n s ?

A. Y e s .

Q. W a s t h a t a l w a y s t h e p o l i c y a t

F u l t o n C o m m o n s ?

A. Y e s .

Q. D i d t h a t s p e c i f i c a l l y p e r t a i n

o n l y t o C O V I D 1 9 o r w a s t h a t a c r o s s t h e

b o a r d ?
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A. N o , i t ' s a c r o s s t h e b o a r d . T h e

D e p a r t m e n t o f H e a l t h r e q u e s t e d s p e c i f i c

C O V I D 1 9 p o l i c i e s a n d p r o c e d u r e s a n d t h a t ' s

w h y t h i s p o l i c y w a s c r e a t e d . T h e y w a n t e d t o

s e e s p e c i f i c p o l i c i e s t h a t h a d C O V I D 1 9 s o

t h a t t h e y w e r e a w a r e t h e f a c i l i t y w a s a w a r e

t h a t C O V I D 1 9 w a s p r e s e n t a n d h a d i t

c l e a n e d . D i d n o t c h a n g e t h e p r o c e d u r e s ,

t h o u g h .

Q. W h e n d i d y o u k n o w t h e D e p a r t m e n t

o f H e a l t h w a n t e d t o s e e s p e c i f i c C O V I D 1 9

p r o c e d u r e s ?

A. D u r i n g o n e o f t h e i n f e c t i o n

c o n t r o l s u r v e y s , t h e f o u r t h a t w e ' v e h a d .

Q. S o i s t h a t w h a t p r o m p t e d t h e

c r e a t i o n o f t h i s p a r t i c u l a r p o l i c y a n d

p r o c e d u r e ?

A. T h e a d d i t i o n o f t h e C O V I D 1 9 o n

i t , y e s .

Q. D i d l e a r n i n g t h a t t h e D e p a r t m e n t

o f H e a l t h w a n t e d s p e c i f i c C O V I D 1 9

p r o c e d u r e s w a r r a n t t h e p r e v i o u s C O V I D 1 9

p r o c e d u r e s t h a t w e l o o k e d a t ?

A. Y e s .
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Q. M s . D o y l e , s h o u l d a r e s i d e n t e v e r

b e m o v e d i n t o a r o o m t h a t w a s n o t t e r m i n a l l y

c l e a n e d ?

A. N o .

Q. C a n y o u e x p l a i n w h a t t e r m i n a l l y

c l e a n e d m e a n s ?

A. I c a n r e a d t h e p o l i c y i f y o u

w o u l d l i k e . M y u n d e r s t a n d i n g i s t h a t t h e r e

i s s p e c i f i c p r o c e d u r e s t h a t g e t s f o l l o w e d

f o r a t e r m i n a l c l e a n . I d o n ' t k n o w a l l t h e

f a c t s . I c a n r e a d t h e m i f y o u w o u l d l i k e .

Q. N o , t h a t ' s o k a y , b u t l e t m e a s k

y o u g e n e r a l l y . I s t e r m i n a l c l e a n i n g

d i f f e r e n t , i s t h e p r o c e d u r e d i f f e r e n t f r o m a

r e g u l a r r o o m c l e a n w h e r e a r e s i d e n t i s n ' t

b e i n g m o v e d ?

A. Y e s .

Q. O k a y , s o i s i t f a i r t o s a y t h a t

t o y o u r u n d e r s t a n d i n g t h e r e a r e a d d i t i o n a l

s t e p s t h a t a r e t a k e n w h e n a r o o m i s

t e r m i n a l l y c l e a n e d ?

A. T h a t ' s c o r r e c t .

Q. S o I w o u l d l i k e t o g o t o t h e n e x t

p a g e , p a g e 1 3 . M s . D o y l e , h a v e y o u s e e n
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t h i s p o l i c y a n d p r o c e d u r e b e f o r e ?

A. Y e s .

Q. D o y o u k n o w w h o c r e a t e d t h i s

p o l i c y a n d p r o c e d u r e ?

A. M r s . F r a w l e y .

Q. D o y o u k n o w w h e n i t w a s c r e a t e d ?

A. I d o n o t .

Q. I f w e l o o k u n d e r n u m b e r f i v e , t h e

f i r s t n u m b e r e d s e c t i o n u n d e r n u m b e r f i v e i t

r e a d s , " R e s i d e n t s t h a t h a v e d i s p l a y e d n o

s y m p t o m s a n d r e m a i n a f e b r i l e w i l l r e m a i n i n

t h e i r r o o m s a n d t e m p e r a t u r e s w i l l b e

m o n i t o r e d e v e r y s h i f t . " C a n y o u j u s t

e x p l a i n t h a t p o l i c y a l i t t l e b i t m o r e ,

p l e a s e ?

A. I n e e d a m i n u t e t o r e a d t h e w h o l e

t h i n g s o I h a v e c o n f i d e n c e .

Q. S u r e , a b s o l u t e l y . D o y o u n e e d i t

z o o m e d i n o r c a n y o u r e a d i t ?

A. N o , I c a n r e a d i t , t h a n k y o u .

O k a y , s o w h a t i t ' s s a y i n g t h a t

r e s i d e n t s t h a t w e r e a s y m p t o m a t i c w i l l r e m a i n

i n t h e i r r o o m s a n d h a v e t h e i r t e m p e r a t u r e s

m o n i t o r e d e v e r y s h i f t . E x a c t l y a s i t s a y s .
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Q. D o e s t h a t r e f e r t o r e s i d e n t s w h o

h a v e a c o n f i r m e d l a b o r a t o r y t e s t f o r C O V I D

1 9 a s w e l l ?

A. I d o n ' t u n d e r s t a n d y o u r q u e s t i o n .

I ' m s o r r y .

Q. S u r e . S o i f w e j u s t g o u p t o t h e

t o p o f t h e p o l i c y u n d e r S u r v e i l l a n c e i t s a y s

c o n f i r m e d c a s e a n d a l s o a s u s p e c t e d c a s e .

A. C o r r e c t .

Q. S o m y q u e s t i o n t o y o u i s n u m b e r

f i v e w h e r e i t s a y s , " R e s i d e n t s w i t h n o

s y m p t o m s w h o a f e b r i l e w i l l s t a y i n t h e i r

r o o m s " d i d t h a t c o m p l y a s w e l l t o c o n f i r m e d

p o s i t i v e C O V I D r e s i d e n t s o r w a s i t o n l y f o r

s u s p e c t e d C O V I D p o s i t i v e o r C O V I D r e s i d e n t s ?

A. T h e p o l i c y s a y s f o r c o n f i r m e d a n d

s u s p e c t e d , s o i t w o u l d i m p l y i t ' s f o r b o t h .

Q. O k a y .

A. F o r t h e r e c o r d , t h e y a l l r e m a i n

i n t h e i r r o o m s a t a l l t i m e s . T o t h i s d a y

t h e y s t i l l d o u n l e s s t h e y h a v e a b e h a v i o r

a n d c a n ' t .

Q. L e t m e a s k y o u t h i s , i s t h i s

p a r t i c u l a r p o l i c y s t i l l i n e f f e c t ?
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A. I d o n ' t k n o w i f t h i s i s t h e m o s t

c u r r e n t v e r s i o n .

Q. O k a y . W o u l d a r e s i d e n t w h o i s

a s y m p t o m a t i c a n d a f e b r i l e w i t h a c o n f i r m e d

p o s i t i v e t e s t s t a y i n t h e i r r o o m o n t h e i r

u n i t t o d a y o r w o u l d t h e y g e t m o v e d t o a

d e s i g n a t e d C O V I D u n i t ?

A. I ' m s o r r y , a s k t h e q u e s t i o n

a g a i n .

Q. S u r e . A n d l e t m e g o b a c k . A f t e r

i f t h e C O V I D u n i t w a s e s t a b l i s h e d , I b e l i e v e

y o u s a i d o n M a y 1 s t , t h e d a y o f a l l t h e r o o m

t r a n s f e r s , a s o f t h a t d a t e w o u l d r e s i d e n t s

w h o d i s p l a y e d n o s y m p t o m s a n d r e m a i n e d

a f e b r i l e s t i l l r e m a i n i n t h e i r r o o m s o n n o n

C O V I D u n i t s o r w o u l d t h e y h a v e b e e n m o v e d t o

1 E a s t a t t h a t p o i n t ?

A. I f t h e y h a d n o s y m p t o m s b u t h a d a

p o s i t i v e t e s t r e s u l t y o u m e a n ?

Q. Y e s .

A. I f t h e y h a d a p o s i t i v e t e s t

r e s u l t , t h e y w e r e m o v e d .

Q. A n d t h a t ' s i r r e s p e c t i v e o f

s y m p t o m s t h e n , c o r r e c t ?
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A. T h a t ' s c o r r e c t .

Q. I f t h e r e s i d e n t h a d a r o o m m a t e ,

w h a t w o u l d h a v e b e e n d o n e r e g a r d i n g t h e

r o o m m a t e ?

A. T h e r o o m m a t e w o u l d s t a y w h e r e

t h e y w e r e a n d b e m o n i t o r e d f o r s i g n s a n d

s y m p t o m s , t h e y w o u l d b e p u t o n i s o l a t i o n a n d

m o n i t o r e d f o r s i g n s a n d s y m p t o m s .

Q. O k a y , l e t ' s g o t o t h e f o l l o w i n g

p a g e . M s . D o y l e , h a v e y o u s e e n t h i s p o l i c y

a n d p r o c e d u r e b e f o r e ?

A. Y e s .

Q. W h o c r e a t e d t h i s p o l i c y ?

A. M r s . F r a w l e y .

Q. W h e n w a s i t c r e a t e d ?

A. I d o n ' t k n o w .

Q. W a s t h i s a l s o c r e a t e d f o l l o w i n g

y o u r u n d e r s t a n d i n g t h a t D O H w a n t e d s p e c i f i c

C O V I D 1 9 p o l i c i e s a n d p r o c e d u r e s ?

A. N o , t h i s w a s p u t i n p l a c e b y o u r

o w n a c c o r d b e c a u s e w e s t a r t e d s c r e e n i n g t h e

e m p l o y e e s .

Q. O k a y . S o i f w e l o o k a t n u m b e r

f o u r , i t r e a d s , " E s s e n t i a l p e r s o n n e l w i t h a
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c o n f i r m e d o r s u s p e c t e d c a s e o f C O V I D c a n b e

p e r m i t t e d t o w o r k i f t h e f o l l o w i n g i s m e t :

A ; p e r s o n n e l h a s m a i n t a i n e d i s o l a t i o n f o r a t

l e a s t s e v e n d a y s a f t e r i l l n e s s o n s e t a n d

h a v e b e e n a f e b r i l e f o r a t l e a s t 7 2 h o u r s

w i t h o u t u s i n g a n y f e v e r r e d u c i n g m e d i c a t i o n

a n d w i t h o t h e r s y m p t o m s i m p r o v i n g . B :

P e r s o n n e l w h o e v e r c o v i n g m u s t w e a r a f a c e

m a s k a n d t h e p r o p e r P P E f o r 1 4 d a y s

f o l l o w i n g t h e o n s e t o f t h e v i r u s . "

H a s t h a t r e m a i n e d F u l t o n ' s p o l i c y

u p u n t i l t o d a y ?

A. N o .

Q. W h e n d i d i t c h a n g e ?

A. W h e n t h e g u i d a n c e f r o m t h e

D e p a r t m e n t o f H e a l t h c a m e o u t . I d o n ' t

r e c a l l t h e d a t e . T h i s w a s w r i t t e n b a s e d o n

p r e s i d e n t g u i d a n c e f r o m t h e D e p a r t m e n t o f

H e a l t h a n d t h e C D C a t t h e t i m e , w h i c h w a s

h a s c h a n g e d n u m e r o u s , n u m e r o u s t i m e s , a s y o u

k n o w , o v e r t h e m o n t h s .

Q. S o i t i s y o u r t e s t i m o n y t h a t w h e n

t h e D O H g u i d a n c e a n d C D C g u i d a n c e e v o l v e d ,

t h e n t h i s a l s o e v o l v e d ; i s t h a t c o r r e c t ?



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRECISE COURT REPORTING
(516) 747-9393 (718) 343-7227 (212) 581-2570

460

C . D o y l e

A. T h a t ' s c o r r e c t .

Q. S o i t ' s f a i r t o s a y t h i s p o l i c y

i s n o l o n g e r i n e f f e c t ?

A. T h a t ' s c o r r e c t .

Q. D o y o u k n o w o r d o y o u b e l i e v e

t h e r e i s a n u p d a t e d v e r s i o n o f t h i s p o l i c y ?

A. I b e l i e v e t h e r e i s , y e s .

Q. A n d w h o w o u l d h a v e a c o p y o f

t h a t ?

A. M r s . F r a w l e y . A n y b o d y w i t h a

s u s p e c t e d , p o s i t i v e , s u s p e c t e d o r e v e n

e x p o s u r e t o s o m e b o d y w i t h a p o s i t i v e c a s e i s

o u t a u t o m a t i c a l l y 1 4 d a y s a n d h a s t o h a v e a

n e g a t i v e t e s t t o r u n r e t u r n . T h a t ' s t h e

c u r r e n t p o l i c y .

Q. J u s t l o o k i n g a t t h e f o l l o w i n g

p a g e . M s . D o y l e , a r e y o u f a m i l i a r w i t h t h i s

p o l i c y a n d p r o c e d u r e ?

A. I a m .

Q. A n d w h a t i s t h e t i t l e o f t h i s

o n e ?

A. C o m m u n i c a t i o n N o t i f i c a t i o n o f

C O V I D 1 9 P a n d e m i c P r o t o c o l .

Q. A n d w h o c r e a t e d t h i s p o l i c y ?
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A. I d i d .

Q. A n d d o e s t h i s p o l i c y h a v e a d a t e

o n i t ?

A. Y e s .

Q. A n d w h a t d a t e w a s i t i n e f f e c t ?

A. A p r i l 2 4 t h , 2 0 2 0 .

Q. S o i f w e l o o k a t n u m b e r t w o ,

l e t t e r D , i t s t a t e s , a n d p l e a s e l e t m e k n o w

i f y o u c a n ' t s e e i t , w e c a n z o o m i n b u t i t

s t a t e s , " A d m i n i s t r a t i o n w i l l c o n t i n u e t o

t a k e f a m i l y d e s i g n a t e d r e p r e s e n t a t i v e c a l l s

a s w e l l a s u t i l i z e a r o b o c a l l s y s t e m t o

u p d a t e f a m i l i e s r e p r e s e n t a t i v e s o n C O V I D 1 9

s t a t u s i n t h e f a c i l i t y . S a i d c a l l s w i l l b e

m a k e a t l e a s t w e e k l y o r m o r e o f t e n a s

n e c e s s a r y a n d / o r a s m a n d a t e d . "

W h o w a s r e s p o n s i b l e f o r m a k i n g

t h o s e c a l l s ?

A. I a m .

Q. A n d w h e r e w o u l d y o u o b t a i n t h e

i n f o r m a t i o n t h a t y o u w o u l d c o n v e y o n t h o s e

c a l l s ?

A. W h a t i n f o r m a t i o n . I t d e p e n d e d o n

w h a t i n f o r m a t i o n w e w e r e r e f e r r i n g t o . S o m e
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w a s t h e D O H g u i d a n c e . S o m e w a s t h e

e x e c u t i v e G o v e r n o r ' s e x e c u t i v e s o r d e r s , s o m e

f r o m h o w m a n y p o s i t i v e s c a s e s w e h a d i t ,

s o m e w e r e f r o m t h e A D N S o n h o w m a n y e m p l o y e e

c a s e w e h a d . D e p e n d s o n w h a t y o u ' r e a s k i n g

m e .

Q. O k a y , s o l e t ' s b r e a k i t d o w n .

Y o u s a i d t h a t o n e t h i n g y o u m i g h t p r o v i d e o n

t h o s e c a l l s w a s t h e n u m b e r o f c a s e s ; i s t h a t

r i g h t ?

A. Y e s .

Q. W o u l d y o u a l s o p r o v i d e a n u m b e r

o f s u s p e c t e d c a s e s ?

A. Y e s , a s w e l l a s d e a t h s .

Q. A s w e l l a s d e a t h s . A n d h o w w o u l d

y o u o b t a i n t h a t i n f o r m a t i o n p r i o r t o t h e

r o b o c a l l ?

A. F r o m M r s . F r a w l e y .

Q. A n d h o w r e c e n t w o u l d b e t h e

i n f o r m a t i o n t h a t y o u w o u l d b e c o n v e y i n g ?

A. I ' m s o r r y , h o w w h a t ?

Q. S u r e . H o w r e c e n t w a s t h e

i n f o r m a t i o n t h a t y o u w o u l d c o n v e y ?

A. O h , a s o f t h a t d a y . I r e m e m b e r I
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h a d t o r e p o r t t o H E R D S e v e r y d a y a s w e l l , s o

i n t h e m o r n i n g I w o u l d g e t t h e i n f o r m a t i o n

a n d c o m p l e t e t h e H E R D S s u r v e y a n d t h e n l a t e r

i n t h e d a y I w o u l d m a k e m y r o b o c a l l .

Q. W e t a l k e d y e s t e r d a y a b o u t b e i n g

s o m e i n f o r m a t i o n b e i n g c u r r e n t a s o f

m i d n i g h t t h e n i g h t b e f o r e ?

A. Y e s .

Q. O r m i d n i g h t t h a t m o r n i n g , s o

c o u l d y o u b e m o r e s p e c i f i c a s t o h o w c u r r e n t

t h e i n f o r m a t i o n w o u l d b e t h a t y o u w o u l d t h e n

c o n v e y o n t h e r o b o c a l l s ?

A. I t w a s a t l e a s t t h r o u g h t h e

m i d n i g h t c e n s u s t h e d a y b e f o r e , b u t i f I w a s

m a d e a w a r e i n t h e m o r n i n g t h a t a n o t h e r

p o s i t i v e c a s e c a m e i n o r u n f o r t u n a t e l y t h e r e

w a s a d e a t h , I w o u l d i n c l u d e t h a t c u r r e n t i n

m y r o b o c a l l , s o i t m a y n o t h a v e a l w a y s

r e f e r r e f e r r e d b a c k t o t h e m i d n i g h t c e n s u s ,

i t m a y h a v e b e e n m o r e c u r r e n t t o t h e t i m e I

w a s m a k i n g t h a t c a l l .

Q. D i d a n y o n e e l s e p l a y a n y r o l e i n

m a k i n g t h o s e c a l l s o t h e r t h a n y o u r s e l f ?

A. N o . Y o u m e a n p h y s i c a l l y m a k i n g
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t h e c a l l ? N o , i t w a s m e . S e v e n t y - s e v e n o f

t h e m t o d a t e .

Q. I f w e s c r o l l t o t h e b o t t o m o f

t h i s p a g e , M s . D o y l e , w e s e e i n l i t t l e p r i n t

a t t h e b o t t o m i t h e r e , i t l o o k s l i k e i t s a y s

R E V 4 2 0 4 2 0 C D - - c a n y o u e x p l a i n w h a t t h a t

m e a n s ?

A. Y e s . T h o s e a r e t h e d a t e s I

r e v i s e d t h e p o l i c y . 3 / 1 2 i s t h e d a t e I

i n i t i a l l y w r o t e i t . I t w a s r e v i s e d o n 4 / 1 0

b y m e a n d a g a i n o n 4 / 2 4 b y m e .

Q. W a s t h e r e a p a r t i c u l a r r e a s o n

t h a t y o u i n c l u d e d d a t e s o n t h i s p a r t i c u l a r

p o l i c y ?

A. N o .

Q. S o i f w e g o t o p a g e 1 6 , d o e s t h i s

a p p e a r t o b e a n e a r l i e r v e r s i o n o f t h a t

p o l i c y ?

A. Y e s .

Q. A n d i f w e g o t o p a g e 1 7 , d o e s

t h i s a p p e a r t o b e t h e o r i g i n a l v e r s i o n o f

t h a t p o l i c y ?

A. Y e s .

Q. A n d a g a i n , t h i s p o l i c y , a l l t h r e e
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v e r s i o n s w e l o o k e d a t h a v e d a t e s o n t h e m ,

c o r r e c t ?

A. Y e s .

Q. S o l e t ' s g o t o p a g e 1 8 . M s .

D o y l e , a r e y o u f a m i l i a r w i t h t h i s p a r t i c u l a r

p o l i c y w e a r e l o o k i n g a t ?

A. I a m .

Q. A n d d o y o u k n o w w h o c r e a t e d t h i s

p o l i c y ?

A. M r s . F r a w l e y .

Q. I s t h e r e a d a t e o n t h i s p o l i c y ?

A. T h e r e i s .

Q. A n d w h a t i s t h a t d a t e ?

A. M a r c h 1 0 t h , 2 0 2 0 w h e n w e w e r e

w e l l a h e a d o f t h e c u r v e .

Q. A n d g o i n g d o w n t o n u m b e r s i x o n

t h i s p o l i c y i t r e a d s , " M s . B a p t i s t , R N A D N S

i n f e c t i o n c o n t r o l , p e r t h e R N u n i t m a n a g e r

m u s t e v a l u a t e a n y s t a f f d i s p l a y i n g s i g n s

s y m p t o m s o f i l l n e s s . A n y e m p l o y e e i l l w i l l

b e s e n t h o m e i m m e d i a t e l y . " W a s t h a t , i n

f a c t , F u l t o n ' s p o l i c y - -

A. N o .

Q. - - t h r o u g h o u t t h e p a n d e m i c ?
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A. Y e s .

Q. W e r e y o u m a d e a w a r e o f a n y s t a f f

w h o b e c a m e i l l d u r i n g t h e c o u r s e o f t h e i r

s h i f t ?

A. Y e s .

Q. W e r e t h o s e s t a f f , i n f a c t , s e n t

h o m e ?

A. A b s o l u t e l y .

Q. H o w m a n y s t a f f o r h o w o f t e n w e r e

s t a f f s e n t h o m e b e c a u s e t h e y d e v e l o p e d s i g n s

o r s y m p t o m s ?

A. I d o n ' t r e c a l l .

Q. I s t h e r e a l i s t a n y w h e r e t h a t

w o u l d k e e p t r a c k o f s t a f f m e m b e r s w h o w e r e

s e n t h o m e i n t h e m i d d l e o f t h e i r s h i f t ?

A. I t m a y b e o n t h e l i n e l i s t t h a t

w e m a i n t a i n e d f o r s t a f f , b u t I ' m n o t s u r e .

Q. W e r e a n y s t a f f m e m b e r s t o r e m a i n

a t w o r k a f t e r d e v e l o p i n g s y m p t o m s o f

i l l n e s s ?

A. I ' m s o r r y , w e r e t h e y p e r m i t t e d t o

s t a y ?

Q. W e r e a n y s t a f f e v e r p e r m i t t e d t o

s t a y ?
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A. N o , n o t i f w e w e r e a w a r e t h e y

w e r e i l l , n o .

Q. W h o w a s r e s p o n s i b l e f o r

i n - s e r v i c i n g t h e s t a f f o n t h e C O V I D a n d

o t h e r i n f e c t i o n c o n t r o l p o l i c i e s f r o m

J a n u a r y 1 s t , 2 0 2 0 t o J u n e 1 s t , 2 0 2 0 ?

A. M a r i e B a p t i s t .

Q. W a s a n y o n e e l s e r e s p o n s i b l e f o r

p r o v i d i n g t h o s e i n - s e r v i c e s ?

A. T h e u n i t m a n a g e r s a s s i s t e d h e r .

Q. A n d h o w d o t h o s e i n - s e r v i c e s t a k e

p l a c e ?

A. B e c a u s e w e w e r e n ' t t a k i n g p e o p l e

o f f t h e i r u n i t s , t h e y w e r e d o n e u p o n t h e

u n i t s .

Q. W e r e t h e y d o n e i n p e r s o n ?

A. Y e s , o h w e l l , I s h o u l d n ' t s a y

t h a t . S o m e w e r e i n p e r s o n a n d s o m e m a y h a v e

b e e n b y m e m o a t t a c h e d t o p a y c h e c k s . I d o n ' t

w a n t t o g i v e y o u a n y w r o n g i n f o r m a t i o n .

Q. I a p p r e c i a t e t h a t . S o s o m e

i n - s e r v i c e s w e r e d o n e v i a m e m o r a n d u m ?

A. S o m e m a y h a v e , I ' m n o t s u r e i f

t h e y w e r e o r w e r e n ' t , b u t I d o n ' t w a n t t o
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r u l e o u t t h a t p o s s i b i l i t y .

Q. O k a y . W e r e t h e r e a n y d o c u m e n t s

t h a t s t a f f m e m b e r s w e r e r e q u i r e d t o s i g n

w h e n t h e y a t t e n d e d o r r e c e i v e d p o t e n t i a l l y

b y m e m o a n i n - s e r v i c e ?

A. J u s t t h e o n e s b y m e m o ?

Q. N o , i n g e n e r a l .

A. O h y e s , y e s , y e a h , w e a l l s i g n e d

f o r i n - s e r v i c e s .

Q. A n d d i d t h a t a p p l y t o b o t h t y p e s

o f i n - s e r v i c e s , i n - s e r v i c e s i n p e r s o n a n d a s

w e l l a s i n - s e r v i c e s b y m e m o o r w a s i t o n l y

f o r i n - s e r v i c e s a t t e n d e d i n p e r s o n ?

A. A g a i n , w e w o u l d h a v e t o a s k

M r s . F r a w l e y , I a m n o t s u r e i f s h e h a s t h e m

s i g n e d f o r m e m o s .

Q. M s . F r a w l e y o r M s . B a p t i s t ?

A. W e l l , n o w M r s . F r a w l e y .

Q. O k a y .

A. M s . B a p t i s t i s n ' t h e r e s o w e

c a n ' t a s k h e r .

Q. O k a y . W h e n M s . B a p t i s t l e f t , w h o

t o o k o v e r i n - s e r v i c e s s e r v i c i n g t h e s t a f f

m e m b e r s ?
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A. J a n i c e T r n o v s k i , a n d I b e l i e v e a t

t h a t p o i n t J o a n D u b l i n a l s o b e g a n t o a s s i s t

w i t h i n - s e r v i c e s .

Q. W h o w a s r e s p o n s i b l e f o r c r e a t i n g

t h e l e s s o n p l a n s t h a t t h e s t a f f w e r e

i n - s e r v i c e d o n ?

A. S o m e t i m e s M r s . F r a w l e y w o u l d

c r e a t e t h e m , s o m e t i m e s M r s . T r n o v s k i w o u l d

c r e a t e t h e m , s o m e t i m e s J o a n D u b l i n w o u l d

c r e a t e t h e m .

Q. A n d w h e n M s . B a p t i s t w a s s t i l l

e m p l o y e d t h e r e , w a s s h e a l s o r e s p o n s i b l e f o r

c r e a t i n g t h e m a t t i m e s ?

A. I t h i n k M r s . F r a w l e y c r e a t e d t h e m

a t t h a t t i m e .

Q. D i d y o u p l a y a n y r o l e i n d r a f t i n g

a n y o f t h e l e s s o n p l a n s f o r t h e i n - s e r v i c e s

b e t w e e n J a n u a r y 1 s t 2 0 2 0 t h r o u g h J u n e 1 s t ,

2 0 2 0 ?

A. N o t t o m y r e c o l l e c t i o n .

Q. D i d y o u r e v i e w - -

A. I m a y h a v e h a d i n p u t b y w a y o f

Q A P I m e e t i n g , a n a d h o c Q A P I m e e t i n g i n

t e r m s o f , y o u k n o w , I w i l l g o i n a n d s a y
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l i s t e n , w e n e e d t o s t r e s s t h i s b u t

p h y s i c a l l y w r i t i n g t h e l e s s o n p l a n s , n o .

Q. D i d y o u r e v i e w a n y o f t h e l e s s o n

p l a n s p r i o r t o t h e m b e i n g i m p l e m e n t e d ?

A. N o , n o t t h a t I r e c a l l . A g a i n , I

d o n ' t w a n t t o b a c k m y s e l f i n a c o r n e r . I t

w a s s i x m o n t h s o f c h a o s , a n d i f I r e v i e w e d a

d o c u m e n t I d o n ' t w a n t t o t e l l y o u n o a n d I

d i d . N o t t h a t I r e c a l l .

Q. O k a y . W e r e t h e l e s s o n p l a n s

m a i n t a i n e d f o r t h e i n - s e r v i c e s t h a t w e r e

g i v e n f r o m J a n u a r y 1 s t , 2 0 2 0 t o J u n e 1 s t ,

2 0 2 0 ?

A. Y e s .

Q. W h o m a i n t a i n e d t h o s e r e c o r d s ?

A. M r s . F r a w l e y o r M s . B a p t i s t o r

J o a n D u b l i n o r J a n i c e T r n o v s k i d e p e n d i n g o n

t h e t i m i n g a n d t h e i n - s e r v i c e .

Q. D i d y o u p e r s o n a l l y e v e r d i r e c t

y o u r a t t e n t i o n s t a f f t o s i g n a n i n - s e r v i c e

s h e e t f o r a l e s s o n t h a t t h e y d i d n o t

r e c e i v e ?

A. N o .

Q. D i d y o u e v e r r e q u e s t t h a t y o u r
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s t a f f s i g n a n i n - s e r v i c e s h e e t f o r a l e s s o n

t h e y d i d n o t r e c e i v e ?

A. N o .

Q. T o y o u r k n o w l e d g e , w e r e a n y o f

y o u r s t a f f e v e r a s k e d t o s i g n a n i n - s e r v i c e

s h e e t f o r a l e s s o n t h e y d i d n o t r e c e i v e ?

A. N o . T h e y m a k e m e s i g n f o r

i n - s e r v i c e s I w r o t e t h a t , y o u k n o w , t h a t a r e

m y p o l i c i e s , s o n o .

Q. D i d a n y o n e e v e r b r i n g t o y o u r

a t t e n t i o n t h a t t h e y w e r e a s k e d t o s i g n a n

i n - s e r v i c e s h e e t f o r a l e s s o n t h a t t h e y d i d

n o t r e c e i v e ?

A. N o .

Q. D i d y o u e v e r h e a r a n y r u m o r s t h a t

y o u r s t a f f w e r e b e i n g a s k e d t o s i g n

i n - s e r v i c e s h e e t s f o r l e s s o n s t h e y d i d n o t

r e c e i v e ?

A. N o , n e v e r .

Q. W h a t w o u l d y o u h a v e d o n e i f i t

h a d b e e n b r o u g h t t o y o u r a t t e n t i o n f o r

l e s s o n s t h a t t h e y w e r e n o t r e c e i v i n g ?

M R . Y A F F E : O b j e c t i o n .

Q. Y o u c a n a n s w e r .
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A. W h a t w o u l d I h a v e d o n e ?

M R . Y A F F E : I m e a n , i t ' s a

h y p o t h e t i c a l . I t ' s j u s t n o t r e l e v a n t .

M S . S E K H O N : C o u n s e l , s h e c a n

a n s w e r t h e q u e s t i o n .

Q. W h a t w o u l d y o u d o i f i t w a s

b r o u g h t t o y o u r a t t e n t i o n . W h a t w o u l d y o u

d o i f i t w a s b r o u g h t t o y o u r a t t e n t i o n t h a t

s t a f f w e r e s i g n i n g i n - s e r v i c e s h e e t s f o r a

l e s s o n t h e y d i d n ' t r e c e i v e ?

A. P e r o u r c o r p o r a t e c o m p l i a n c e

p r o g r a m t h a t e m p l o y e e w o u l d h a v e s e v e r e l y

d i s c i p l i n e d u p t o a n d i n c l u d i n g p o s s i b l e

t e r m i n a t i o n . T h e i n - s e r v i c e s w o u l d t h e n

h a v e b e e n r e g i v e n t o t h e e n t i r e s t a f f t o

e n s u r e t h a t t h e y a c t u a l l y r e c e i v e d t h e

i n - s e r v i c e .

Q. A n d w h i c h s t a f f i n p a r t i c u l a r

w o u l d b e d i s c i p l i n e d u p t o a n d i n c l u d i n g

t e r m i n a t i o n ?

A. W h o e v e r a s k e d t h e m t o s i g n a

s h e e t w i t h o u t g i v i n g t h e m t h e i n - s e r v i c e .

Q. W o u l d t h e s t a f f m e m b e r w h o

a c t u a l l y s i g n e d t h e s h e e t a l s o b e
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d i s c i p l i n e d u p t o a n d i n c l u d i n g t e r m i n a t i o n ?

A. T h e y w o u l d . I f y o u w e r e a w a r e o f

t h a t I w o u l d l o v e t o b e a d v i s e d s o I c a n

h a n d l e t h a t s i t u a t i o n .

Q. S o M s . D o y l e - -

M R . Y A F F E : W e w o u l d a c t u a l l y

r e q u e s t t h a t i n f o r m a t i o n b e p r o v i d e d t o

t h e f a c i l i t y .

T H E W I T N E S S : I n e e d t o a d d r e s s

t h a t . T h a t ' s a c o r p o r a t e c o m p l i a n c e

v i o l a t i o n a n d a v e r y s e r i o u s o n e . I f

s o m e o n e i s s a y i n g t h a t h a p p e n e d , I ' m

n o t a h a p p y g i r l .

M S . S E K H O N : T h a t i s n o t e d .

Q. M s . D o y l e , w e h a v e s p o k e n a l o t

a b o u t s o m e o f t h e c h a n g e s i n t h e p o l i c i e s

a n d p r o c e d u r e s a s a r e s u l t o f t h e p a n d e m i c ,

s o I j u s t w a n t e d t o a s k y o u , i n J a n u a r y a n d

F e b r u a r y , 2 0 2 0 , d i d F u l t o n t a k e a n y s t e p s i n

o r d e r t o s t o c k p i l e P P E i n p r e p a r a t i o n f o r

t h e p a n d e m i c ?

A. Y e a h , I d o n ' t r e m e m b e r t h e e x a c t

d a t e s . A g a i n , c a n w e t a k e t h i s d o c u m e n t

o f f ?
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Q. Y e s , I ' m s o r r y , w e c a n t a k e t h i s

d o w n .

A. I a m j u s t g o i n g g e t t i n g a

h e a d a c h e f r o m m y g l a s s e s .

Q. I ' m s o r r y .

A. I h a v e t o w e a r t h e m f o r r e a d i n g

o n t h e c o m p u t e r b u t n o t s e e i n g y o u s o I a m

g e t t i n g a h e a d a c h e .

Q. I a p o l o g i z e .

A. C a n y o u a s k t h e q u e s t i o n a g a i n ,

I ' m s o r r y .

Q. Y e s . I n J a n u a r y a n d F e b r u a r y o f

2 0 2 0 , d i d F u l t o n t a k e a n y s t e p s i n o r d e r t o

s t o c k p i l e P P E , b y t h a t I m e a n p e r s o n a l

p r o t e c t i v e e q u i p m e n t i n p r e p a r a t i o n f o r t h e

p a n d e m i c ?

A. A g a i n , I d o n ' t r e m e m b e r t h e e x a c t

d a t e s . I k n o w I h a d c o n v e r s a t i o n s w i t h t h e

p u r c h a s i n g a g e n t a n d I k n o w I w a s a c t u a l l y

o n m y o w n p e r s o n a l A m a z o n p r o c u r i n g P P E

t h r o u g h o u t t h e p a n d e m i c , b u t I d o n ' t r e c a l l

w h e n w e f i r s t s t a r t e d g e t t i n g t h e m .

Q. D i d y o u h a v e a n y d i s c u s s i o n s , t o

y o u r r e c o l l e c t i o n , i n J a n u a r y a n d F e b r u a r y ,
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2 0 2 0 , w i t h S t e v e n W e i s s r e g a r d i n g p r e p a r i n g

f o r t h e p o s s i b i l i t y o f a p a n d e m i c ?

A. Y e s , I ' m s u r e I d i d .

Q. D o y o u r e c a l l t h e s u b s t a n c e o f

a n y o f t h o s e c o n v e r s a t i o n s ?

A. I ' m g e t t i n g t h a t I , y o u k n o w ,

d i s c u s s e d o v e r a l l t h e p a n d e m i c i n t h e

i n d u s t r y , y o u k n o w , w h a t w a s o c c u r r i n g , a n d

I b e l i e v e a t o n e p o i n t , a g a i n , I d o n ' t

r e c a l l t h a t i t w a s i n J a n u a r y o r F e b r u a r y

b u t i t w a s a S u n d a y w h e r e I d i s c u s s e d w i t h

h i m t h e n e e d t o p r o c u r e s o m e P P E . I d o n ' t

k n o w i f t h a t w a s J a n u a r y o r F e b r u a r y o r

M a r c h , I c a n ' t r e c a l l .

Q. W a s t h e r e s p e c i f i c P P E t h a t y o u

n e e d e d a t t h a t p o i n t ?

A. A g a i n , I d o n ' t r e c a l l .

Q. T o y o u r k n o w l e d g e , w a s t h e r e a n y

D O H a n d C M S g u i d a n c e r e g a r d i n g t h e u s e , a n d

b y t h a t I m e a n t h e e x t e n d e d u s e o f P P E i n

F e b r u a r y a n d M a r c h , A p r i l a n d M o f 2 0 2 0 ?

A. Y e s , t h e r e w a s .

Q. A n d w h a t - -

A. W h i c h a l s o c h a n g e d t h r o u g h o u t



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRECISE COURT REPORTING
(516) 747-9393 (718) 343-7227 (212) 581-2570

476

C . D o y l e

t h a t f o u r - m o n t h p e r i o d , b y t h e w a y .

Q. S o l e t ' s t a l k a b o u t t h a t a l i t t l e

b i t . W h a t d i d t h a t g u i d a n c e e n t a i l a n d h o w

d i d i t c h a n g e ?

A. W h e n t h e r e w a s a s h o r t a g e o n s o m e

o f t h e P P E , t h e g u i d a n c e w o u l d c o m e o u t o n

h o w t o u s e t h e l i m i t e d P P E t h a t y o u m i g h t

h a v e i n t h e f a c i l i t y a t t h a t t i m e t o e x t e n d ,

f o r e x a m p l e , t h e l i f e o f a n N 9 5 t h a t y o u

w o u l d n o r m a l l y c h a n g e d a i l y a t t h e e n d o f

t h e s h i f t t o c o n t i n u e t o u s e i t f o r a n

a d d i t i o n a l s i x d a y s , a n d I a m s u i n g t h a t a s

a n e x a m p l e , I d o n ' t r e m e m b e r t h e t i m e f r a m e .

Q. S u r e .

A. T o , y o u k n o w , h o w t o p r o p e r l y

c l e a n a r e u s a b l e g o w n t h a t b y m a n u f a c t u r e r ' s

r e c o m m e n d a t i o n s t h a t y o u c o u l d r e u s e t h o s e

g o w n s a n d s t o r e t h e m p r o p e r l y o n t h e u n i t .

S o g u i d a n c e w a s c h a n g i n g t h r o u g h o u t t h a t

f o u r - m o n t h p e r i o d , b u t t h o s e a r e t h e t y p e o f

t h i n g s t h a t g u i d a n c e c a m e o u t o n .

Q. S o i f f a i r t o s a y t h a t i n M a r c h ,

A p r i l a n , M o f 2 0 2 0 , P P E w a s b e i n g u s e d

d i f f e r e n t l y t h a n i t w o u l d h a v e b e e n u s e d p r e
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p a n d e m i c ?

A. Y e s , w h e n i t w a s n ' t r e a l l y

a v a i l a b l e , y e s .

Q. R i g h t .

A. I m e a n w h e n i t w a s r e a d i l y

a v a i l a b l e .

Q. Y e s . S o w h e n P P E w a s r e a d i l y

a v a i l a b l e , i s i t f a i r t o s a y t h a t t h e

g u i d e l i n e s f r o m D O H a n d C M S r e q u i r e d t h a t i t

b e c h a n g e d m o r e f r e q u e n t l y t h a n t h e y

r e q u i r e d t h a t i t b e c h a n g e d i n t h e m i d s t o f

t h e p a n d e m i c ?

A. Y o u m e a n w e r e t h e g u i d e l i n e s

c h a n g i n g m o r e f r e q u e n t l y p r i o r t o t h e

p a n d e m i c ?

Q. Y e s .

A. Y e a h , t h e r e c o m m e n d a t i o n s w o u l d

h a v e b e e n m o r e r i g i d .

Q. O k a y , a n d w o u l d t h e

r e c o m m e n d a t i o n s h a v e b e e n m o r e r i g i d b e c a u s e

i t w o u l d b e s a f e r t o c h a n g e i t m o r e

f r e q u e n t l y ?

A. Y e s .

Q. I f p o s s i b l e ?
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M R . Y A F F E : H o l d o n . O b j e c t i o n .

I m e a n , y o u a r e a s k i n g h e r t o o p i n e o n

r e c o m m e n d a t i o n s m a d e b y a n o t h e r a g e n c y

o r a r e y o u a s k i n g h e r t o o p i n e o n t h e

f a c i l i t y ' s r e c o m m e n d a t i o n s ? I f y o u a r e

a s k i n g h e r t o o p i n e o n - - i t s o u n d e d

l i k e y o u w e r e a s k i n g h e r t o o p i n e o n

r e c o m m e n d a t i o n s r e g a r d i n g P P E m a d e b y

t h e g o v e r n m e n t .

M S . S E K H O N : O k a y , I w i l l

r e p h r a s e .

Q. M s . D o y l e , w o u l d y o u a g r e e t h a t

g e n e r a l l y , i f p o s s i b l e , i t w o u l d b e s a f e r t o

c h a n g e P P E m o r e f r e q u e n t l y t h a n D O H a n d C M S

r e q u i r e d i n t h e m i d s t o f t h e p a n d e m i c ?

A. I f y o u h a d t h e s u p p l i e s t o b e

a b l e t o d o s o , y e s .

Q. T h a n k y o u .

M S . S E K H O N : I a m j u s t g o i n g t o

s u g g e s t a q u i c k f i v e m i n u t e b r e a k r i g h t

n o w . I a m g o i n g t o a p o l o g i z e , I a m

p r e g n a n t s o I j u s t n e e d a f e w m o r e

b r e a k s t h a n M r . Z a d e k n e e d e d y e s t e r d a y

s o i t w i l l b e v e r y q u i c k , j u s t a q u i c k
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f i v e m i n u t e s . T h a n k y o u .

( A r e c e s s w a s t a k e n . )

M S . S E K H O N : S o w e c a n g o b a c k o n

t h e r e c o r d , a n d j u s t l e t t h e r e c o r d

r e f l e c t t h a t w e d i d d o a q u i c k r o l e

c a l l a n d e v e r y o n e w h o w a s p r e s e n t t h i s

m o r n i n g i s s t i l l p r e s e n t a t t h i s t i m e .

Q. A l l r i g h t , s o M s . D o y l e , a s i d e

f r o m t h e a t t e m p t s y o u m a d e t o p r o c u r e

a d d i t i o n a l P P E , w h a t o t h e r s t e p s , i f a n y ,

d i d F u l t o n t a k e i n o r d e r t o p r e p a r e f o r t h e

p o t e n t i a l o f a p a n d e m i c ? A n d a t t h i s p o i n t

l e t ' s t a l k m o r e a b o u t M a r c h o f 2 0 2 0 , s o w h a t

s t e p s w e r e t a k e n i n M a r c h ?

A. O k a y . S o i n M a r c h , I b e l i e v e i t

w a s t h e 1 0 t h o f M a r c h , d o n ' t h o l d m e t o

t h e s e e x a c t d a t e s , o n o r a b o u t M a r c h 1 0 t h w e

I a m g o i n g t o l u m p t o g e t h e r w h a t w e d i d i n a

t h r e e - d a y s p a n 1 0 , 1 1 a n d 1 2 b e c a u s e I d o n ' t

r e m e m b e r w h i c h w a s o n w h a t d a y , i f t h a t ' s

o k a y .

Q. T h a t ' s f i n e .

A. S o w e o b v i o u s l y h u n g u p a l l t h e

s i g n a g e i n d i c a t i n g a t t h a t p o i n t i f y o u w e r e
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i l l t o n o t c o m e i n b e c a u s e v i s i t a t i o n w a s

n o t r e s t r i c t e d y e t . W e i m p l e m e n t e d s t a f f t o

c h e c k o f f - - s t a f f a n d v i s i t o r s t o c h e c k o f f

a s h e e t i f t h e y h a d a n y s y m p t o m s . W e b e g a n

t a k i n g , I d o n ' t t h i n k w e s t a r t e d

t e m p e r a t u r e s y e t , I d o n ' t w a n t t o - - a g a i n ,

i f I h a v e m y t i m e l i n e i n f r o n t o f m e I c a n

t e l l y o u e x a c t l y , b u t I ' m g u e s s i n g a t t h i s

p o i n t .

W e r e s t r i c t e d s t a f f t o g o t o

t h e i r u n i t s a n d s t a y t h e r e f o r t h e e n t i r e t y

o f t h e i r s h i f t . W e r e d u c e d v i s i t i n g h o u r s

s i g n i f i c a n t l y , a n d t h e n t h e n e x t d a y

r e s t r i c t e d t h e m e n t i r e l y w e l l b e f o r e w e w e r e

g u i d e d t o d o s o , b y t h e w a y , b y D O H .

W e b e g a n t a k i n g , I t h i n k w e b e g a n

t a k i n g t e m p e r a t u r e s o f t h e r e s i d e n t s , a l l

t h r e e s h i f t s . T h o s e a r e t h e o n e s t h a t c o m e

t o t h e t o p o f m y h e a d .

Q. O k a y . W i t h r e s p e c t t o t h e

h a l t i n g o f i n - p e r s o n v i s i t a t i o n , h o w w a s

t h a t c o m m u n i c a t e d t o r e s i d e n t s a n d t h e i r

f a m i l i e s ?

A. T e l e p h o n e c a l l s w e r e m a d e t o e a c h
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i n d i v i d u a l d e s i g n a t e d r e p b y t h e s o c i a l

w o r k e r a n d t h e d i s c h a r g e p l a n n e r .

Q. S o w a s t h a t b e f o r e y o u

i m p l e m e n t e d t h e r o b o c a l l s y s t e m ?

A. Y e s , I i m p l e m e n t e d t h e r o b o c a l l

o n M a r c h 1 3 t h . I w i s h I h a d d o n e i t o n t h e

1 0 t h .

Q. I t w o u l d h a v e s a v e d t h e m a l o t o f

c a l l s , p r o b a b l y ?

A. Y e a h , t h e y w e r e n ' t h a p p y w i t h m e .

T h e y m a d e t h e m t w o d a y s i n a r o w , o n c e t o

l e t t h e m k n o w t h a t w e w e r e r e d u c i n g v i s i t i n g

a n d t h e n t h e n e x t d a y w h e n I m a d e t h e

d e c i s i o n t o s t o p v i s i t i n g a l l t o g e t h e r , t h e y

c a l l e d a g a i n .

Q. O k a y . A n d I k n o w y o u m e n t i o n e d

t h a t t h e i P a d s t h a t w e r e i n i t i a l l y u s e d f o r

t h e p h y s i c i a n s t o s i g n i n a n d o u t , t h a t

t h o s e i P a d s w e r e u s e d i n s t e a d a t t h a t p o i n t

f o r r e s i d e n t c o m m u n i c a t i o n s ?

A. T h a t ' s c o r r e c t .

Q. H o w m a n y i P a d s i n t o t a l w e r e

b e i n g u s e d t o a s s i s t i n r e s i d e n t

c o m m u n i c a t i o n s w i t h t h e i r f a m i l i e s ?
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A. F o u r . W e t o o k t h e t w o f r o m t h e

f r o n t d e s k a n d S t e v e W e i s s s e n t i n t w o

a d d i t i o n a l i P a d s .

Q. D i d y o u f e e l t h a t t h a t w a s

s u f f i c i e n t o r d i d y o u n e e d m o r e ?

A. N o , t h a t w a s a d e q u a t e . A n y b o d y

w h o w a n t e d a t e l e p h o n e c a l l o r F a c e t i m e c a l l

r e c e i v e d i t .

Q. A n d h o w f r e q u e n t l y w e r e r e s i d e n t s

p e r m i t t e d t o c o m m u n i c a t e w i t h t h e i r f a m i l y

m e m b e r s t h r o u g h F a c e t i m e ?

A. W h e n e v e r i t w a s r e q u e s t e d b y a

f a m i l y m e m b e r , r e c r e a t i o n w e n t a n d d i d t h e

c a l l .

Q. A n d i t w a s r e c r e a t i o n t h a t w a s

r e s p o n s i b l e f o r a s s i s t i n g i n t h o s e c a l l s ?

A. T h a t ' s c o r r e c t . T h e r e w a s a

p e r i o d o f t i m e , a g a i n , I d o n ' t w a n t t o

m i s l e a d y o u , t h e r e w a s a p e r i o d o f t i m e

w h e r e w h e n t h e C O V I D - - w h e n t h e r e w e r e a

h i g h n u m b e r o f C O V I D r e s i d e n t s i n t h e

f a c i l i t y t h a t I d i d n o t l e t t h e m g o u p o n

t h e u n i t s o t h e y w e r e s p e a k i n g b y p h o n e

t h r o u g h t h e u n i t m a n a g e r s .
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Q. O k a y , a n d s o j u s t t o b e c l e a r ,

w h e n y o u s a y t h e y w e r e s p e a k i n g b y p h o n e t o

t h e u n i t m a n a g e r s , d o y o u m e a n t h a t t h e

u n i t s m a n a g e r s w e r e a s s i s t i n g w i t h p h o n e

c a l l s i n s t e a d ?

A. Y e s .

Q. S o i n l i e u o f t h e F a c e t i m e c a l l s ,

t h e r e w e r e p h o n e c a l l s b e i n g p l a c e d a t t h a t

t i m e b e t w e e n t h e r e s i d e n t s a n d t h e i r

f a m i l i e s ?

A. C o r r e c t .

Q. D o y o u r e c a l l w h e n t h a t w a s

p r e c i s e l y o r w h a t m o n t h o r a n y t h i n g l i k e

t h a t ?

A. I d o n ' t r e c a l l , I ' m s o r r y .

Q. D o y o u k n o w h o w l o n g t h a t l a s t e d

f o r ?

A. M a y b e 1 0 d a y s , a s a g u e s s . I w a s

t r y i n g t o k e e p e v e r y b o d y o f f t h e u n i t u n l e s s

i t w a s m e d i c a l l y n e c e s s a r y f o r t h e m t o b e

t h e r e .

Q. A n d w a s t h a t b e f o r e o r a f t e r y o u

s t a r t e d a d m i t t i n g r e s i d e n t s f r o m t h e

h o s p i t a l w h o w e r e C O V I D p o s i t i v e ?
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A. B e f o r e .

Q. O k a y , s o t h i s i s b a s e d o n a l a r g e

n u m b e r o f s u s p e c t e d o r p r e s u m e d C O V I D

r e s i d e n t i n t h e f a c i l i t y t h e n ; i s t h a t

c o r r e c t ?

A. C o r r e c t , a n d g o o d c o m m o n s e n s e .

Q. O t h e r t h a n p h o n e c a l l s a n d t h e

F a c e t i m e c a l l s , w e r e t h e r e a n y o t h e r m e t h o d s

o f c o m m u n i c a t i o n t h a t F u l t o n u t i l i z e d f o r

r e s i d e n t s a n d t h e i r f a m i l i e s ?

A. Y e s . S o m e f a m i l y m e m b e r s w o u l d

c o m e h e r e a n d w e w o u l d b r i n g t h e r e s i d e n t s

t o t h e w i n d o w a n d a s s i s t t h e m t o s t a n d u p

a n d / o r , y o u k n o w , t a l k c e l l p h o n e t o c e l l

p h o n e f r o m t h e r o o m d o w n s t a i r s . W h a t e v e r

t h e y a s k e d w e b a s i c a l l y t r i e d t o

a c c o m m o d a t e . I t ' s d i f f i c u l t b e c a u s e i t ' s a

f o u r - s t o r y b u i l d i n g b u t t h e r e i s p a r k i n g a n d

d r i v e w a y a r o u n d t h e e n t i r e b u i l d i n g , s o i f

t h e y c a m e t o t h e b u i l d i n g , w e w o u l d t r y t o

a s s i s t t h e m s o t h e y c o u l d s e e t h e i r l o v e d

o n e s , y o u k n o w , e y e b a l l t h e m a t l e a s t .

Q. W h o w a s r e s p o n s i b l e f o r a s s i s t i n g

w i t h t h a t ?
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A. T h e y w o u l d e i t h e r c a l l r e c r e a t i o n

o r c a l l t h e n u r s i n g u n i t d i r e c t l y .

W e h a d o n e f a m i l y m e m b e r w h o c a m e

e v e r y s i n g l e d a y , f o r e x a m p l e , s o a t 1 0

o ' c l o c k w e k n e w t h e y w o u l d b e c o m i n g a n d w e

w o u l d h a v e t h e r e s i d e n t r e a d y w i t h t h e i r

c e l l p h o n e o n a n d l o o k i n g o u t t h e w i n d o w .

Q. O k a y . I a m g o i n g t o r e f e r y o u r

a t t e n t i o n n o w t o w h a t w a s p r e m a r k e d a s

E x h i b i t 8 .

M s . D o y l e , i n t h e M a r c h 4 t h 2 0 2 0

C M S g u i d a n c e t h a t w e l o o k e d a t y e s t e r d a y ,

a n d c o r r e c t m e i f I ' m w r o n g b u t m y

r e c o l l e c t i o n i s t h a t y o u h a d i n d i c a t e d t h a t

y o u h a d n o t s e e n t h i s b e f o r e a n d t h a t

l o o k i n g a t i t w e c a n s e e i t w a s n o t

a d d r e s s e d t o t h e n u r s i n g h o m e , i t w a s

a d d r e s s e d t o S t a t e s u r v e y a g e n c y d i r e c t o r s .

A. T h a t ' s c o r r e c t .

Q. S o u n d e r s t a n d i n g t h a t y o u h a v e

n o t s e e n t h i s b e f o r e , I a m s t i l l j u s t g o i n g

t o a s k t h a t y o u b e d i r e c t e d t o p a g e t h r e e o f

t h i s d o c u m e n t , a n d i f w e c a n j u s t s c r o l l

d o w n t o t h e s e c t i o n , t h e b u l l e t s e c t i o n w h e n
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s h o u l d a n u r s i n g h o m e a c c e p t a r e s i d e n t w h o

w a s d i a g n o s e d w i t h C O V I D 1 9 f r o m a h o s p i t a l .

A n d a g a i n , M s . D o y l e , I u n d e r s t a n d t h i s w a s

n o t g u i d a n c e t h a t w a s d i r e c t e d t o y o u a n d

t h a t y o u h a d n o t s e e n t h i s p r i o r t o

y e s t e r d a y . I a m j u s t g o i n g t o r e a d t h e

f i r s t l i n e t h a t s a y s - -

M R . Y A F F E : B e f o r e y o u a s k y o u r

q u e s t i o n b e c a u s e I d o n ' t w a n t t o

i n t e r r u p t w h i l e t h e r e i s a q u e s t i o n

p e n d i n g , b u t I o b j e c t t o y o u r u s e o f

t h i s d o c u m e n t w h i c h w e d o n ' t e v e n k n o w

i f t h i s i s a t r u e a n d c o r r e c t c o p y o f a

d o c u m e n t s . I t ' s n o t p r o p e r l y i n

e v i d e n c e . T h i s w i t n e s s h a s n o t s e e n

t h i s d o c u m e n t b e f o r e . I t w a s n o t

a d d r e s s e d t o h e r , a n d i f y o u a r e g o i n g

t o a s k h e r t o o p i n e o n t h e m e a n i n g o f

t h e a u t h o r o f t h i s d o c u m e n t , I s u b m i t

t h a t t h a t ' s e n t i r e l y i m p r o p e r a n d

i n a p p r o p r i a t e .

M S . S E K H O N : O k a y , c o u n s e l .

M R . Y A F F E : I o b j e c t t o t h i s l i n e

o f q u e s t i o n i n g .
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M S . S E K H O N : O k a y , c o u n s e l , a n d

y o u r o b j e c t i o n i s n o t e d .

I a m g o i n g t o r e m i n d y o u t h a t t h e

p r o p e r o b j e c t i o n s f o r y o u i n t h i s f o r u m

a r e o b j e c t i o n s t o p r i v i l e g e .

T H E W I T N E S S : C a n I j u s t h a v e a

d a t e o n t h i s d o c u m e n t a g a i n p l e a s e .

Q. S u r e . S o i f w e j u s t g o t o p a g e

o n e .

A. O k a y , t h a n k y o u .

Q. O k a y , s o i t w a s M a r c h 4 t h . A n d

t h e n g o i n g b a c k t o t h e t h i r d p a g e , s o u n d e r

w h e n s h o u l d a n u r s i n g h o m e a c c e p t a r e s i d e n t

w h o w a s d i a g n o s e d w i t h C O V I D 1 9 f r o m a

h o s p i t a l , i t r e a d s , " A n u r s i n g h o m e c a n

a c c e p t a p a t i e n t d i a g n o s e d w i t h C O V I D 1 9 a n d

s t i l l u n d e r t r a n s m i s s i o n b a s e d p r e c a u t i o n s

f o r C O V I D 1 9 a s l o n g a s i t c a n f o l l o w C D C

g u i d a n c e f o r t r a n s m i s s i o n b a s e d

p r e c a u t i o n s . " M s . D o y l e , w a s t h a t y o u r

u n d e r s t a n d i n g o f t h e g u i d a n c e ? A n d a g a i n , I

u n d e r s t a n d y o u h a v e n e v e r s e e n t h i s b e f o r e ,

m y o n l y q u e s t i o n i s d i d y o u u n d e r s t a n d t h a t

t o b e t h e g u i d a n c e , t h e C M S g u i d a n c e o n
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M a r c h 4 t h , 2 0 2 0 ?

M R . Y A F F E : O b j e c t i o n .

A. T h e r e w a s n o g u i d a n c e . T h e o n l y

g u i d a n c e w e r e c e i v e d - - t h e f i r s t g u i d a n c e

w e r e c e i v e d a b o u t a c c e p t i n g C O V I D 1 9

r e s i d e n t s w a s t h e G o v e r n o r ' s e x e c u t i v e o r d e r

a n d t h e D O H m e m o o n M a r c h 2 7 t h w h e n h e

i n d i c a t e d w e s h o u l d a c c e p t C O V I D p o s i t i v e

r e s i d e n t i n t o t h e n u r s i n g h o m e s .

Q. S o p r i o r t o M a r c h 2 7 t h , y o u w e r e

n e v e r m a d e a w a r e o f a n y g u i d a n c e o f w h e n a

f a c i l i t y s h o u l d a n d s h o u l d n o t a c c e p t a

C O V I D 1 9 r e s i d e n t , i s t h a t y o u r t e s t i m o n y ?

A. T h a t ' s c o r r e c t .

Q. I f w e g o u p o n t h i s p a g e t o t h e

b u l l e t s e c t i o n " W h e n s h o u l d n u r s i n g h o m e s

c o n s i d e r t r a n s f e r r i n g a r e s i d e n t w i t h

s u s p e c t e d o r c o n f i r m e d i n f e c t i o n w i t h C O V I D

1 9 t o a h o s p i t a l " i f w e l o o k a t t h e s e c o n d

l i n e , i t r e a d s , " R e s i d e n t s i n f e c t e d w i t h

C O V I D 1 9 m v a r y i n s e v e r i t y f r o m l a c k o f

s y m p t o m s t o m i l d o r s e v e r e s y m p t o m s o r

f a t a l i t y . "

M s . D o y l e , i n M a r c h o f 2 0 2 0 , w e r e
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y o u a w a r e t h a t r e s i d e n t s i n f e c t e d w i t h C O V I D

1 9 c o u l d b e a s y m p t o m a t i c ?

A. N o .

Q. S o i s i t f a i r t o s a y t h e n t h a t

y o u w e r e n o t a w a r e o f t h i s p a r t i c u l a r C M S

g u i d a n c e o r a n y C M S o r D O H g u i d a n c e t h a t

i n d i c a t e d t o y o u i n M a r c h o f 2 0 2 0 t h a t t h o s e

i n f e c t e d w i t h C O V I D 1 9 c o u l d b e

a s y m p t o m a t i c ?

M R . Y A F F E : O b j e c t i o n .

A. I c a n t e l l y o u t h a t I d i d n o t s e e

t h i s d o c u m e n t .

Q. O k a y . S o l e t ' s t a k e t h i s

d o c u m e n t d o w n . M s . D o y l e , u n t i l M a r c h o f

2 0 2 0 , w e r e y o u a w a r e t h a t t h e r e c o u l d b e

r e s i d e n t s w h o h a d C O V I D 1 9 b u t d i d n o t

e x h i b i t a n y s y m p t o m s ?

A. N o .

Q. O k a y , s o I w o u l d l i k e t o s h o w y o u

E x h i b i t 1 1 , M s . D o y l e . T h i s i s a n e x h i b i t

t h a t w e l o o k e d a t y e s t e r d a y a n d t h e d a t e o n

t h i s i s M a r c h 1 3 t h , 2 0 2 0 a n d t h i s w a s

a d d r e s s e d t o n u r s i n g h o m e s a n d a d u l t c a r e

f a c i l i t i e s . I f w e c a n j u s t s c r o l l d o w n
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s l o w l y .

A. C o u l d y o u j u s t s l o w d o w n a l i t t l e

b i t , I c a n ' t r e a d t h a t f a s t . O k a y .

Q. D o y o u r e c a l l l o o k i n g a t t h i s

g u i d a n c e w i t h M r . Z a d e k y e s t e r d a y ?

A. I d o .

Q. I f w e l o o k a t t h e s e c o n d p a g e .

M S . S E K H O N : Y o u c a n s c r o l l u p a

l i t t l e b i t . A c t u a l l y , l e t ' s g o u p a

l i t t l e b i t f u r t h e r . L e t ' s g o t o t h e

b o t t o m o f t h e f i r s t p a g e . A c t u a l l y ,

l e t ' s g o u p e v e n a l i t t l e b i t m o r e , I ' m

s o r r y ?

Q. A l l r i g h t , s o l o o k i n g a t t h e

f i r s t f u l l p a r a g r a p h , t h e s e c o n d t o l a s t

l i n e i n t h a t p a r a g r a p h r e a d s , " A t t h i s t i m e

n u r s i n g h o m e s a n d a d u l t c a r e f a c i l i t i e s a n d

N H s a n d A C F s s t a t e w i d e a r e r e q u i r e d t o t a k e

t h e f o l l o w i n g a c t i o n s . " D i d I r e a d t h a t

c o r r e c t l y ?

A. Y o u d i d .

Q. T h e n t h e r e i s a s e c t i o n i n b o l d

t h a t ' s a t t h e b o t t o m t h a t s a y s , " I f t h e r e

a r e c o n f i r m e d c a s e s o f C O V I D 1 9 i n a n u r s i n g
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h o m e o r A C F " s o u n d e r s t a n d i n g t h a t t h i s

d e a l s w i t h i n s t a n c e s o f c o n f i r m e d c a s e s . I f

w e c a n c o n t i n u e t o s c r o l l d o w n , t h e s e c o n d

p a g e , n u m b e r f i v e , r e a d s , " D o n o t f l o a t

s t a f f b e t w e e n u n i t s . C o h o r t r e s i d e n t s w i t h

C O V I D 1 9 w i t h d e d i c a t e d h e a l t h c a r e p e r s o n n e l

H C P a n d o t h e r d i r e c t c a r e p r o v i d e r s .

M i n i m i z e t h e n u m b e r o f H C P a n d o t h e r d i r e c t

c a r e p r o v i d e r s e n t e r i n g r o o m s . "

W e r e y o u a w a r e o f t h i s

r e q u i r e m e n t o n M a r c h 1 3 t h , 2 0 2 0 ?

A. Y e s , I i m p l e m e n t e d i t p r i o r t o

g e t t i n g t h i s m e m o .

Q. D i d a n y o f y o u r s t a f f c o n t i n u e t o

f l o a t f r o m o n e u n i t t o a n o t h e r a f t e r M a r c h

1 3 t h , 2 0 2 0 ?

A. Y e s , a s I h a v e i n d i c a t e d , w e

n e e d e d t o - - y o u h a v e s l o t s y o u h a v e t o f i l l

i n , s o b a s e d o n o p e r a t i o n a l n e e d s , t h e

a n s w e r i s y e s . E v e r y f a c i l i t y h a d t o , I

w o u l d g u e s s .

Q. A n d t h i s p a r t i c u l a r g u i d a n c e

i n d i c a t e s c o h o r t r e s i d e n t s w i t h C O V I D 1 9

w i t h d e d i c a t e d H C P a n d o t h e r d i r e c t c a r e
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p r o v i d e r s . W e r e r e s i d e n t s w h o w e r e

s u s p e c t e d o r p r e s u m e d o f h a v i n g C O V I D 1 9 a t

F u l t o n C o m m o n s a s o f M a r c h 1 3 t h , 2 0 2 0

c o h o r t e d w i t h d i r e c t c a r e a n d h e a l t h c a r e

p e r s o n n e l ?

A. Y e s .

Q. H o w w a s t h a t i m p l e m e n t e d ?

A. A g a i n , t h e s t a f f w o u l d , e x c u s e

m e , t h e s t a f f w o u l d r e p o r t t o t h e i r u n i t ,

s t a y t h a t t h e r e f o r t h e e n t i r e d a y . A n y b o d y

t h a t w a s s u s p e c t e d p o s i t i v e w a s t a k e n c a r e

o f l a s t i n t h e r o t a t i o n , i f y o u w i l l , a n d

t h e n t h e C N A s w o u l d g o i n o n l y w h e n

n e c e s s a r y .

Q. W e r e t h e r e s p e c i f i c C N A s o n e a c h

u n i t c a r i n g f o r t h o s e r e s i d e n t s t h a t w e r e

p r e s u m e d o r s u s p e c t e d o f h a v i n g C O V I D a n d

o t h e r C N A s c a r i n g f o r r e s i d e n t s w h o w e r e n o t

s u s p e c t e d o f h a v i n g C O V I D ?

A. I b e l i e v e s o , y e s , b u t y o u w o u l d

t o h a v e t o a s k M r s . F r a w l e y s p e c i f i c a l l y

t h a t q u e s t i o n .

Q. W h e n y o u r e a d n u m b e r f i v e o n t h i s

g u i d a n c e , d o e s i t i n d i c a t e t o y o u t h a t D O H
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i s d i r e c t i n g t h a t t h e r e b e s e p a r a t e s t a f f

m e m b e r s c a r i n g f o r C O V I D p r e s u m e d v e r s u s

s e p a r a t e s t a f f m e m b e r s c a r i n g f o r n o n C O V I D

r e s i d e n t s ?

A. I t s a y s t o h a v e t h e C O V I D 1 9

r e s i d e n t s w i t h a d e d i c a t e d h e a l t h c a r e

p r o v i d e r .

Q. A n d w h a t d o e s t h a t m e a n t o y o u ?

A. I t m e a n s t h a t t h e s a m e h e a l t h c a r e

p r o v i d e r s h o u l d t a k e c a r e o f t h a t r e s i d e n t

e a c h d a y .

Q. D o e s i t d o e s t h a t i n d i c a t e t o y o u

t h a t t h a t s a m e h e a l t h c a r e p r o v i d e r s h o u l d b e

c a r i n g f o r a l l o f t h e C O V I D r e s i d e n t s o n

t h a t u n i t , i f p o s s i b l e ?

A. I d o n ' t r e a d i t t h a t w a y , n o .

Q. O k a y , s o i t ' s y o u r u n d e r s t a n d i n g

t h a t t h a t m e a n s t h e y j u s t n e e d t o h a v e t h e

s a m e p e r s o n c a r i n g d a y i n a n d d a y o u t ?

A. T h a t ' s m y i n t e r p r e t a t i o n , y e s .

Q. A n d d o y o u b e l i e v e - -

A. A g a i n , t h i s w o u l d h a v e f a l l e n t o

M r s . F r a w l e y , s o I , y o u k n o w , I d i d n ' t

d i r e c t p o l i c y o n t h i s n u m b e r f i v e b u l l e t ,
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j u s t f o r t h e r e c o r d .

Q. O k a y .

A. Y o u w o u l d h a v e t o a s k

M r s . F r a w l e y w h a t w a s i m p l e m e n t e d b a s e d o n

t h a t .

Q. S o i t w o u l d h a v e b e e n

M r s . F r a w l e y , t h e d i r e c t o r o f n u r s e ' s

r e s p o n s i b i l i t y t o i m p l e m e n t t h i s p o l i c y ?

A. T h a t ' s c o r r e c t .

Q. D i d y o u t a k e a n y r o l e i n e n s u r i n g

t h a t M r s . F r a w l e y w a s a w a r e o f t h i s

g u i d a n c e f r o m D O H ?

A. W e r e v i e w e d e v e r y g u i d a n c e t h a t

c a m e o u t t o g e t h e r a s s o o n a s w e r e c e i v e d i t .

Q. S o i f w e c a n j u s t s c r o l l d o w n a

l i t t l e b i t . G o i n g t o n u m b e r s e v e n , i t

r e a d s , " T h e r e s i d e n t s w h o i n i t i a l l y t e s t

n e g a t i v e , r e t e s t i n g s h o u l d b e p e r f o r m e d

i m m e d i a t e l y i f t h e y h a v e d e v e l o p s y m p t o m s

c o n s i s t e n t w i t h C O V I D 1 9 . "

S o u p u n t i l t h i s p o i n t ,

M r s . D o y l e , u p u n t i l M a r c h 1 3 t h o f 2 0 2 0 , h a d

F u l t o n C o m m o n s m a d e a n y a t t e m p t s t o p r o c u r e

C O V I D t e s t s ?
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A. N o .

Q. A n d i s t h a t b e c a u s e y o u w e r e n o t

s p e c i f i c a l l y d i r e c t e d t o t e s t t h e r e s i d e n t s

f o r C O V I D 1 9 ?

A. T h a t , a n d a c c o r d i n g t o t h e

m e d i c a l d i r e c t o r , t e s t i n g w o u l d n o t c h a n g e

t h e c o u r s e o f t r e a t m e n t f o r a n y r e s i d e n t i n

t h e f a c i l i t y . I f y o u p r e s u m e t h e y ' r e

p o s i t i v e a n d t r e a t t h e m f o r C O V I D a n y w a y ,

w h a t d i f f e r e n c e d o e s a p o s i t i v e r e s u l t m a k e

a n y w a y .

Q. S o t h a t ' s p e r D r . B u c h m a ?

A. T h a t ' s c o r r e c t .

Q. D i d y o u h a v e c o n v e r s a t i o n s w i t h

D r . B u c h m a r e g a r d i n g w h e t h e r o r n o t F u l t o n

s h o u l d t e s t t h e r e s i d e n t s f o r C O V I D 1 9 ?

A. Y e s .

Q. W h e n d i d t h o s e c o n v e r s a t i o n s t a k e

p l a c e ?

A. I d o n ' t r e c a l l .

Q. H o w m a n y o f t h o s e c o n v e r s a t i o n s

d i d y o u h a v e ?

A. O h , I d o n ' t r e c a l l s p e c i f i c a l l y

o n t h a t t o p i c , I h a v e n o i d e a . W e s p o k e
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f r e q u e n t l y .

Q. D i d y o u b e l i e v e t h a t t e s t i n g

w o u l d b e h e l p f u l i n t e r m s o f p r o v i d i n g

r e s i d e n t c a r e a t F u l t o n i n M a r c h a n d A p r i l

o f 2 0 2 0 ?

A. N o . A g a i n , i f y o u a r e t r e a t i n g

t h e m a l l a s i f t h e y ' r e p o s i t i v e , w h a t

d i f f e r e n c e d o e s a t e s t r e s u l t m a k e .

Q. O k a y .

M S . S E K H O N : I a m g o i n g t o a s k

t h a t t h e w i t n e s s b e s h o w n E x h i b i t 5 9 .

Q. M s . D o y l e , t h i s i s a 2 8 - p a g e

e x h i b i t .

M S . S E K H O N : A n d i f w e c o u l d z o o m

o u t a l i t t l e b i t a n d t h e n s c a n t h e

d o c u m e n t .

A. I d o n ' t n e e d t o r e a d t h i s w h o l e

t h i n g b e c a u s e I ' v e n e v e r s e e n t h i s b e f o r e

a n d i t w a s n e v e r g i v e n t o m e s o t h i s i s

g u i d a n c e t o t h e s u r v e y t e a m s .

Q. S o l e t ' s g o t o t h e f i r s t p a g e .

A. T h e r e ' s l a n g u a g e a n d i n i t i a l s I

d o n ' t e v e n r e c o g n i z e .

Q. S o I w i l l g o b a c k u p t o t h e f i r s t
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p a g e , a n d I u n d e r s t a n d s o y o u s a i d y o u h a v e

n e v e r s e e n t h i s b e f o r e , c o r r e c t ?

A. C o r r e c t .

Q. I s t h e r e a d a t e o n t h i s d o c u m e n t ?

A. M a r c h 2 0 t h , 2 0 2 0 .

Q. S o i f w e l o o k j u s t a t t h e f i r s t

p a g e i n t h e g r a y b o x . I f y o u s c r o l l d o w n

j u s t a l i t t l e b i t w e s e e t h e s e c o n d b u l l e t

p o i n t f r o m t h e b o t t o m , T a r g e t e d I n f e c t i o n

C o n t r o l S u r v e y s .

A. Y e s .

Q. I t r e a d s , " F e d e r a l C M S a n d S t a t e

s u r v e y o r s w i l l c o n d u c t t a r g e t e d i n f e c t i o n

c o n t r o l s u r v e y s o f p r o v i d e r s , i d e n t i f y t h e

c o l l a b o r a t i o n w i t h t h e C e n t e r s f o r D i s e a s e

C o n t r o l I n t e r v e n t i o n , C D C , a n d t h e H H S ,

O f f i c e A s s i s t a n c e S e c r e t a r y f o r P r e p a r e d n e s s

a n d R e s p o n s e A S P R . "

M s . D o y l e , w e r e y o u a w a r e o f t h a t

a n n o u n c e m e n t i n M a r c h o n M a r c h 2 0 , 2 0 2 0 ?

A. I c a n ' t s a y d e f i n i t e l y t h a t I

k n e w o n M a r c h 2 0 t h .

Q. O k a y . D i d t h e r e c o m e a t i m e t h a t

y o u b e c a m e a w a r e o f t h a t a n n o u n c e m e n t f r o m
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C M S ?

A. Y e s .

Q. T h e f o l l o w i n g b u l l e t p o i n t w h i c h

i s u n d e r l i n e d S e l f - A s s e s s m e n t r e a d s , " T h e

i n f e c t i o n c o n t r o l c h e c k l i s t r e f e r e n c e d a b o v e

w i l l a l s o b e s h a r e d w i t h a l l p r o v i d e r s a n d

s u p p l i e r s t o a l l o w f o r v o l u n t a r y

s e l f - a s s e s s m e n t o f t h e i r i n f e c t i o n c o n t r o l

p l a n a n d p r o t e c t i o n . "

D i d t h e r e e v e r c o m e a t i m e t h a t

y o u r e c e i v e d a n i n f e c t i o n c o n t r o l c h e c k l i s t

f r o m C M S ?

A. Y e s .

Q. D o y o u r e c a l l w h e n y o u r e c e i v e d

i t ?

A. I d o n ' t r e c a l l t h e d a t e , n o , b u t

I s t i l l c o n t i n u e t o u s e i t . W e d o i t e v e r y

m o n t h .

Q. S o w h e n y o u f i r s t b e g a n t o

u t i l i z e t h a t c h e c k l i s t , w h o w a s r e s p o n s i b l e

f o r u t i l i z i n g i t ?

A. I d o n ' t k n o w . W e w o u l d h a v e t o

a s k M r s . F r a w l e y . I d o n ' t k n o w w h o s h e

a s s i g n e d .
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Q. A n d c u r r e n t l y w h o i s r e s p o n s i b l e

f o r u t i l i z i n g i t ?

A. I d o i t i n c o n j u n c t i o n w i t h t h e

d i r e c t o r o f n u r s i n g a n d t h e i n f e c t i o n

c o n t r o l n u r s e .

Q. H a v e y o u k e p t c o p i e s o f t h e

m o n t h l y c h e c k l i s t s t h a t h a v e b e e n c o m p l e t e d ?

A. I b e l i e v e s o , y e s .

Q. A n d j u s t t o b e c l e a r , h a v e y o u

p e r s o n a l l y k e p t t h e m o r h a s s o m e b o d y e l s e a t

F u l t o n b e e n r e s p o n s i b l e f o r m a i n t a i n i n g

t h e m ?

A. W e l l , t h e r e i s n o r e q u i r e m e n t t o

m a i n t a i n t h e m , s o I d o n ' t w a n t t o s p e a k o u t

o f t u r n a n d s a y t h e y h a v e b e e n m a i n t a i n e d .

Q. O k a y . I u n d e r s t a n d t h a t t h e r e i s

n o r e q u i r e m e n t t h a t t h e y h a v e t o b e

m a i n t a i n e d , b u t y o u s a i d y o u b e l i e v e s o ?

A. T h e y m a y b e r e t a i n e d . W e w o u l d

h a v e t o a s k M r s . F r a w l e y .

Q. O k a y . S o i s i t f a i r t o s a y t h a t

y o u p e r s o n a l l y d i d n o t k e e p c o p i e s o f t h e

m o n t h l y c h e c k l i s t , i s t h a t f a i r ?

A. T h a t ' s c o r r e c t .
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Q. B u t i t ' s p o s s i b l e t h a t

M r s . F r a w l e y m i g h t h a v e ?

A. S h e m i g h t .

Q. S o i f w e c a n g o t o p a g e 1 4 .

A. T h e y m a y a l s o b e o n t h e u n i t Q A P I

u n i t m i n u t e s , I d o n ' t r e c a l l w h a t w e d i d

w i t h t h e m , b u t .

Q. O k a y . A n d l e t ' s g o u p a c o u p l e

o f m o r e p a g e s t o p a g e 1 1 . M s . D o y l e , d o y o u

r e c o g n i z e w h a t ' s d i s p l a y e d r i g h t n o w o n t h e

s c r e e n ?

A. N o . C o u l d w e g o t o t h e t o p o f

t h i s b e c a u s e I t h i n k t h i s w a s o r s u r v e y o r s ,

n o t a d m i n i s t r a t o r s , b u t c a n I s e e t h e t o p .

Q. W e c a n , a n d t h i s w a s n o t s e n t t o

y o u , t h i s w a s - -

A. W e l l , h o w w o u l d I r e c o g n i z e i t i f

i t w a s n ' t g i v e n t o m e .

Q. M y q u e s t i o n t o y o u , M s . D o y l e , i s

y o u s a i d y o u u t i l i z e d a n i n f e c t i o n c o n t r o l

c h e c k l i s t .

A. Y o u a s k e d m e a b o u t t h e w r i t i n g i n

t h e g r a y b o x . H o w w o u l d I r e c o g n i z e i t i f I

d i d n ' t s e e t h i s . T h a t ' s w h y I ' m r e q u e s t i n g
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t o s e e t h e e n t i r e d o c u m e n t b e c a u s e y o u a r e

a s k i n g m e q u e s t i o n s o n t h i n g s t h a t w e r e n o t

g i v e n t o m e , a n d i t ' s a l i t t l e u n s e t t l i n g .

Q. M y q u e s t i o n f o r y o u , M r s . D o y l e ,

w i t h r e s p e c t t o t h e i n f e c t i o n c o n t r o l

c h e c k l i s t t h a t w e w e r e j u s t t a l k i n g a b o u t

t h a t y o u s a i d y o u r e c e i v e d o n e f r o m C M S a n d

u s e d m o n t h l y , I a m g o i n g t o d i r e c t y o u t o a

s p e c i f i c p a g e i n t h i s d o c u m e n t , s o a t t h i s

p o i n t i t w a s p a g e 1 1 ?

M R . Y A F F E : I a p o l o g i z e . I m a d e

a n o b j e c t i o n b u t I w a s m u t e d .

M S . S E K H O N : C o u n s e l , i s t h e r e a n

o b j e c t i o n a s t o p r i v i l e g e ?

M R . Y A F F E : M y o b j e c t i o n i s t o

t h e u s e o f C M S d o c u m e n t s , a s I s t a t e d

b e f o r e .

M S . S E K H O N : Y o u r o b j e c t i o n h a s

b e e n n o t e d f o r t h e r e c o r d . T h a n k y o u .

M R . Y A F F E : T h a n k y o u . O k a y .

Q. O k a y , s o M s . D o y l e , y o u i n d i c a t e d

t h a t t h e r e i s a n i n f e c t i o n c o n t r o l c h e c k l i s t

t h a t h a s b e e n u t i l i z e d b y F u l t o n o n a

m o n t h l y b a s i s . I a m g o i n g t o a s k y o u t o
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t a k e a l o o k a t w h a t ' s i n f r o n t o f y o u , a n d

w e c a n s c r o l l d o w n s l o w l y , a n d i f y o u c a n

t e l l m e i f t h i s i s t h e i n f e c t i o n c o n t r o l

c h e c k l i s t t h a t w a s - -

A. I w o u l d h a v e t o c o m p a r e t o w h a t

w e c u r r e n t l y u s e . I c a n ' t a n s w e r t h a t

w i t h o u t s e e i n g w h a t I ' m c u r r e n t l y u s i n g .

Q. O k a y . C a n y o u l o o k a t w h a t i s o n

t h e s c r e e n i n f r o n t o f y o u a n d j u s t t e l l m e

i f a n y o f t h a t l o o k s f a m i l i a r t o y o u .

A. A g a i n , t h e s e a r e i n s t r u c t i o n s t o

t h e s u r v e y o r t o c o n d u c t t h e i r i n f e c t i o n

c o n t r o l s u r v e y , t h i s i s n o t t h e c h e c k l i s t

t h a t w a s g i v e n t o f a c i l i t i e s .

Q. O k a y , s o t h i s w a s n o t t h e

c h e c k l i s t t h a t w a s u t i l i z e d b y F u l t o n t h e n ,

i s t h a t f a i r t o s a y ?

A. I d o n ' t b e l i e v e s o , n o . I d o n ' t

a s k m y s t a f f a b o u t P P E s h o r t a g e s a n d , s o ,

n o , t h e s e a r e q u e s t i o n s f o r t h e s u r v e y t e a m

w h e n t h e y d o t h e i r i n f e c t i o n c o n t r o l

s u r v e y s , t h i s i s n o t w h a t w a s d i s t r i b u t e d t o

u s .

Q. O k a y . S o l e t ' s m o v e o n t h e n .
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M S . S E K H O N : A n d I a s k t h a t y o u

b e s h o w n E x h i b i t 6 0 .

Q. T h i s i s a o n e - p a g e d o c u m e n t , M s .

D o y l e , d o y o u r e c o g n i z e E x h i b i t 6 0 ?

A. V a g u e l y .

Q. I s t h i s g u i d a n c e f r o m t h e

D e p a r t m e n t o f H e a l t h t h a t w a s s e n t t o

n u r s i n g h o m e s a n d a d u l t c a r e f a c i l i t i e s ?

A. Y e s .

Q. A n d t h e d a t e o n t h i s i s M a r c h

2 1 s t , 2 0 2 0 , c o r r e c t ?

A. C o r r e c t .

Q. H a v e y o u s e e n t h i s d o c u m e n t

b e f o r e ?

A. Y e s .

Q. U n d e r w h a t c i r c u m s t a n c e s d i d y o u

s e e i t ?

A. I t w a s s e n t t o m e b y t h e

D e p a r t m e n t o f H e a l t h .

Q. I t w a s s e n t d i r e c t l y t o y o u ?

A. Y e s , I b e l i e v e s o .

Q. S o l o o k i n g a t t h e s e c o n d

p a r a g r a p h o n t h i s p a g e , i t r e a d s , " A s t h e

r e s u l t , a n y f e b r i l e a c u t e r e s p i r a t o r y
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i l l n e s s o r c l u s t e r s o f a c u t e r e s p i r a t o r y

i l l n e s s w h e t h e r f e b r i l e o r n o t i n n u r s i n g

h o m e s , N H s , a d u l t c a r e f a c i l i t i e s , A C F s , N e w

Y o r k C i t y , L o n g I s l a n d , W e s t c h e s t e r C o u n t y

o r R o c k l a n d C o u n t y , s h o u l d b e p r e s u m e d t o b e

C O V I D 1 9 u n l e s s d i a g n o s t i c t e s t i n g r e v e a l s

o t h e r w i s e . T e s t i n g o f r e s i d e n t s a n d H C W s

h e a l t h c a r e w o r k e r s w i t h s u s p e c t C O V I D 1 9 i s

n o l o n g e r n e c e s s a r y a n d s h o u l d n o t d e l a y

a d d i t i o n a l i n f e c t i o n c o n t r o l a c t i o n s . " D i d

I r e a d t h a t c o r r e c t l y ?

A. Y o u d i d .

Q. M s . D o y l e , i s t h i s t h e D O H

g u i d a n c e t h a t y o u h a d b e e n r e f e r r i n g t o t h a t

i n d i c a t e d t h a t t e s t i n g i s n o t n e c e s s a r y ?

A. T h e r e m a y h a v e b e e n a n a d d i t i o n a l

o n e I h a d a d i f f e r e n t d a t e i n m y h e a d

b e c a u s e , I d o n ' t r e c a l l . I d o n ' t r e c a l l

e x a c t .

Q. W h a t d a t e d i d y o u h a v e i n y o u r

h e a d ?

A. I h a d M a r c h 2 7 t h i n m y h e a d b u t I

c o u l d b e w r o n g . A l o t o f d a t e s r a t t l i n g

a r o u n d i n t h e r e .
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Q. O k a y . S o p l e a s e t a k e y o u r t i m e

a n d t a k e a l o o k a t t h i s g u i d a n c e , l e t m e

k n o w i f t h e r e ' s a n y p l a c e w h e r e i t s a y s t h a t

n u r s i n g h o m e s s h o u l d n o t t e s t r e s i d e n t s f o r

C O V I D 1 9 .

M R . Y A F F E : T h e d o c u m e n t s p e a k s

f o r i t s e l f .

A. W e l l , w e c a n p l a y s e m a n t i c s w i t h

w o r d s a l l d a y l o n g , c o u n s e l o r , b u t i t

c l e a r l y s a y s n o l o n g e r n e c e s s a r y .

Q. N o l o n g e r n e c e s s a r y , s o w e c a n

a g r e e t h a t ' s w h a t D O H s a y s , n o l o n g e r

n e c e s s a r y t o t e s t , t h a t a n y r e s i d e n t s

e x h i b i t i n g c e r t a i n s y m p t o m s s h o u l d b e

p r e s u m e d t o h a v e C O V I D , c o r r e c t ?

A. T h e y s h o u l d b e p r e s u m e d t o b e

p o s i t i v e a n d t r e a t e d a c c o r d i n g l y a n d t h a t

t e s t i n g i s n o t n e c e s s a r y . T h a t ' s w h a t i t

s a y s .

Q. T h a t i s w h a t i t s a y s ?

A. C o r r e c t .

Q. W o u l d y o u a g r e e w i t h m e t h a t t h i s

d o e s n o t s a y t h a t y o u a r e n o t p e r m i t t e d t o

o r y o u s h o u l d n o t t e s t r e s i d e n t s ?
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A. N o . I i n t e r p r e t e d i t a s I s h o u l d

t e s t .

Q. O k a y , t h a t w a s y o u r

i n t e r p r e t a t i o n , t h a t y o u s h o u l d n o t t e s t ?

A. T h a t ' s w h a t i t s a y s . I t s a y s

i t ' s n o l o n g e r n e c e s s a r y .

Q. S o M s . D o y l e , d o y o u b e l i e v e t h a t

n o l o n g e r n e c e s s a r y a n d s h o u l d n o t d o

s o m e t h i n g a r e s y n o n y m o u s ?

A. I n t h i s c a s e , a b s o l u t e l y .

M R . Y A F F E : O b j e c t i o n .

Q. W h y i n t h i s c a s e ?

A. B e c a u s e i t ' s c r y s t a l c l e a r w h a t

t h e i n t e n t i o n o f t h e m e m o w a s a n d i t w a s t o

n o t d o t e s t i n g i n n u r s i n g h o m e s .

Q. Y o u d o n ' t t h i n k t h e i n t e n t i o n o f

t h e m e m o w a s t o i m p l e m e n t n e c e s s a r y

i n f e c t i o n c o n t r o l p r o t o c o l s p r i o r t o h a v i n g

t o w a i t f o r a t e s t r e s u l t s ?

M R . Y A F F E : O b j e c t i o n . W h y d o n ' t

y o u a s k t h e a u t h o r ?

Q. Y o u c a n a n s w e r . Y o u c a n a n s w e r .

A. I c a n ' t s p e a k t o t h e i n t e n t o f

t h e m e m o . I c a n s p e a k t o h o w i t w a s



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRECISE COURT REPORTING
(516) 747-9393 (718) 343-7227 (212) 581-2570

507

C . D o y l e

i n t e r p r e t e d b y t h e i n d u s t r y a n d m y s e l f a n d

m y m e d i c a l d i r e c t o r .

Q. O k a y , s o w h e n b e f o r e y o u s a i d

i t ' s c r y s t a l c l e a r w h a t t h e i n t e n t o f t h e

m e m o s a i d , i t ' s r e a l l y , i s i t f a i r t o s a y

i t ' s r e a l l y y o u r i n t e r p r e t a t i o n o f i t ?

A. N o , I a m r e a d i n g i t i n b l a c k a n d

w h i t e w i t h s u s p e c t C O V I D 1 9 i s n o l o n g e r

n e c e s s a r y . T h a t ' s p r e t t y c l e a r .

Q. A n d i t c o n t i n u e s t o s a y " A n d

s h o u l d n o t d e l a y f u r t h e r i n f e c t i o n c o n t r o l

a c t i o n s . " I s t h a t c o r r e c t ?

A. T h a t ' s c o r r e c t .

Q. I f w e g o t o t h e n e x t p a r a g r a p h ,

i t r e a d s , " A l l f a c i l i t i e s i n a r e a s o f t h e

s t a t e w i t h t h e s a m e c o m m u n i t y t r a n s m i s s i o n

o f C O V I D 1 9 i n c l u d i n g N e w Y o r k C i t y , L o n g

I s l a n d , W e s t c h e s t e r a n d R o c k l a n d w i t h

r e s i d e n t s w h o h a v e f e b r i l e a c u t e r e s p i r a t o r y

o r w i t h c l u s t e r s o f a c u t e r e s p i r a t o r y

i l l n e s s s h o u l d f o l l o w t h e g u i d a n c e f r o m t h e

N e w Y o r k S t a t e D e p a r t m e n t o f H e a l t h a d v i s o r y

i s s u e d o n M a r c h 1 3 t h , 2 0 2 0 f o r C O V I D 1 9

c a s e s i n n u r s i n g h o m e s a n d a d u l t c a r e
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f a c i l i t i e s i n t h e s e c t i o n e n t i t l e d I f T h e r e

A r e C o n f i r m e d C a s e s O f C O V I D 1 9 I n N u r s i n g

H o m e s O r A d u l t C a r e F a c i l i t i e s . " D i d I r e a d

t h a t c o r r e c t l y ?

A. Y o u d i d .

Q. I s t h a t t h e g u i d a n c e t h a t w e w e r e

l o o k i n g a t j u s t a f e w m o m e n t s a g o ?

A. Y e s .

Q. W i t h r e s p e c t t o t h e s e c o n d

p a r a g r a p h w h e r e i t s t a t e s t h a t , " C e r t a i n

c a s e s a s t h e y e n u m e r a t e s h o u l d b e p r e s u m e d

t o b e C O V I D 1 9 u n l e s s d i a g n o s t i c t e s t i n g

r e v e a l s o t h e r w i s e . " W h a t d i a g n o s t i c t e s t i n g

d o y o u b e l i e v e t h a t r e f e r s t o ?

M R . Y A F F E : O b j e c t i o n .

A. A g a i n , I d i d n ' t w r i t e t h i s a n d I

a m n o t a p h y s i c i a n .

Q. W h a t d i a g n o s t i c t e s t i n g w o u l d

r e v e a l t h a t a n i n d i v i d u a l d o e s n o t h a v e

C O V I D 1 9 ?

M R . Y A F F E : O b j e c t i o n .

Q. Y o u c a n a n s w e r .

A. I ' m s o r r y , c o u l d y o u r e p h r a s e t h e

q u e s t i o n .
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Q. I s t h e r e a n y p a r t i c u l a r

d i a g n o s t i c t e s t i n g t h a t w o u l d r e v e a l t h a t a

r e s i d e n t s h o w i n g s y m p t o m s d o e s n o t h a v e

C O V I D ?

A. T o d a y , y e s .

Q. A n d w h a t w o u l d t h a t d i a g n o s t i c

t e s t i n g b e ?

A. A C O V I D 1 9 t e s t .

Q. A n d t h e r e w e r e C O V I D 1 9 t e s t s i n

M a r c h , 2 0 2 0 , c o r r e c t ?

A. N o t r e a d i l y a v a i l a b l e t o

f a c i l i t i e s , n o . A s a m a t t e r o f f a c t , y o u

c a n s e e i n t h e i r l a s t l i n e e v e n t h e i r

l a n g u a g e s a y s t h a t t h o s e f a c i l i t i e s s h o u l d

c o n t i n u e t o p u r s u e t e s t i n g , m e a n i n g t h a t

g e t t i n g t e s t s w a s d i f f i c u l t a t b e s t ,

i m p o s s i b l e , a n d t h e y o n l y a d v i s e d f a c i l i t i e s

o u t s i d e o f t h o s e a r e a s t o p u r s u e t e s t i n g ,

n o t u s . Y o u c a n r e a d t h r o u g h t h e d o c u m e n t

i n e n t i r e t y , c o u n s e l o r , y o u a r e p i c k i n g a n d

c h o o s i n g a s e n t e n c e a n d t r y i n g t o m a k e s e n s e

o u t o f i t .

Q. A l l r i g h t , M s . D o y l e - -

A. T h a t s a y s o u t s i d e , y o u s e e t h i s
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l i n e , c o r r e c t ?

Q. Y e s , M s . D o y l e , I a m v e r y

f a m i l i a r w i t h t h i s g u i d a n c e . M y q u e s t i o n

f o r y o u i s w h e t h e r y o u a r e .

A. I c e r t a i n l y a m .

Q. W i t h r e s p e c t t o t h e s e c t i o n w h e r e

i t s a y , " S o m e o n e s h o u l d b e p r e s u m e d t o h a v e

C O V I D 1 9 u n l e s s d i a g n o s t i c t e s t i n g r e v e a l s

o t h e r w i s e " , w h a t d i a g n o s t i c t e s t i n g w o u l d

r e v e a l o t h e r w i s e ?

A. S i m p l y a C O V I D t e s t . I t t h e n

g o e s o n t o s a y t h a t t e s t i n g i s n o t n e c e s s a r y

a n d i t g o e s o n f u r t h e r t o s a y o u t s i d e o f N e w

Y o r k , L o n g I s l a n d , a n d W e s t c h e s t e r a n d

R o c k l a n d a r e t h e o n l y o n e s w h o s h o u l d p u r s u e

t e s t i n g o f r e s i d e n t s .

Q. D o e s i t s a y o n l y o n e s ?

A. I t s a y s , " N u r s i n g h o m e s o u t s i d e

o f t h e s e a r e a s s h o u l d c o n t i n u e t o p u r s u e

t e s t i n g o f r e s i d e n t s a n d h e a l t h c a r e

w o r k e r s . "

Q. D o e s i t s a y n u r s i n g h o m e s a n d

a d u l t c a r e f a c i l i t i e s o u t s i d e t h e s e a r e a s

a r e t h e o n l y o n e s t h a t s h o u l d p u r s u e
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t e s t i n g ?

A. N o , t h i s i s t h e g u i d a n c e f r o m t h e

D e p a r t m e n t o f H e a l t h . A b o v e i t s a y s i t ' s n o

l o n g e r n e c e s s a r y , a n d t h e n i t f u r t h e r

c l a r i f i e s w h i c h o n e s s h o u l d p u r s u e t e s t i n g .

T h i s m e m o i s c r y s t a l c l e a r t o a n

a d m i n i s t r a t o r , w i t h a l l d u e r e s p e c t . I a m

n o t a n a t t o r n e y , b u t I c a n r e a d .

Q. S o i n t h e s e c t i o n w h e r e i t

s p e c i f i c a l l y a d d r e s s e s N e w Y o r k C i t y , L o n g

I s l a n d , W e s t c h e s t e r C o u n t y o r R o c k l a n d w h e r e

i t s t a y s t e l l s y o u , " P r e s u m e c e r t a i n

r e s i d e n t s a r e C O V I D 1 9 u n l e s s d i a g n o s t i c

t e s t i n g r e v e a l s o t h e r w i s e " h o w w o u l d n u r s i n g

h o m e s i n L o n g I s l a n d d e t e r m i n e w h e t h e r a

r e s i d e n t i s n e g a t i v e f o r C O V I D w i t h o u t a

t e s t ?

A. W e w o u l d n ' t , w h i c h i s w h y t h e y ' r e

s u s p e c t e d p o s i t i v e a n d t r e a t e d a c c o r d i n g l y

p e r t h e D e p a r t m e n t o f H e a l t h g u i d a n c e .

I t s a y s i t r i g h t t h e r e . I t g o e s

o n f u r t h e r t o s a y w h i c h c o u n t i e s s h o u l d

p u r s u e t e s t i n g , o f w h i c h L o n g I s l a n d w a s n o t

o n e o f t h e m .
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Q. Y e s . I n s t e a d y o u w e r e t o p r e s u m e

t h a t a n y r e s i d e n t e x h i b i t i n g s y m p t o m s w a s

C O V I D p o s i t i v e ?

A. A n d t r e a t t h e m a c c o r d i n g l y , y e s .

Q. A n d a t t h a t p o i n t y o u w e r e a l s o

t o i m p l e m e n t t h e s p e c i f i c g u i d a n c e i s s u e d o n

M a r c h 3 t h t h a t r e f e r s t o n u r s i n g h o m e s t h a t

h a d c o n f i r m e d c a s e s , c o r r e c t ?

A. I w o u l d h a v e t o r e v i e w t h a t

d o c u m e n t a g a i n . Y o u a r e a s k i n g m e t o g o

b a c k a n d f o r t h a g a i n .

Q. N o p e , I a m a s k i n g y o u t o g o r i g h t

d o w n h e r e t o t h e t h i r d p a r a g r a p h w h e r e i t

s a y s , " A l l f a c i l i t i e s i n a r e a s o f t h e s t a t e

w h i c h t h e s t a t e ' s c o m m u n i t y t r a n s i t i o n o f

C O V I D 1 9 , i n c l u d i n g N e w Y o r k C i t y , L o n g

I s l a n d , W e s t c h e s t e r , R o c k l a n d w i t h r e s i d e n t s

w h o h a v e f e b r i l e a c u t e r e s p i r a t o r y i l l n e s s

o r w i t h c l u s t e r s o f a c u t e r e s p i r a t o r y

i l l n e s s s h o u l d f o l l o w t h e g u i d a n c e f r o m t h e

N e w Y o r k S t a t e D e p a r t m e n t o f H e a l t h a d v i s o r y

i s s u e d o n M a r c h 1 3 t h , 2 0 2 0 f o r C O V I D 1 9

c a s e s i n n u r s i n g h o m e s a n d a d u l t c a r e

f a c i l i t i e s i n a s e c t i o n e n t i t l e d " I f t h e r e
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a r e c o n f i r m e d c a s e s o f C O V I D 1 9 i n a n u r s i n g

h o m e o r n u r s i n g a d u l t c a r e f a c i l i t i e s . "

A. C o r r e c t .

Q. N o w , y o u h a d m e n t i o n e d g u i d a n c e

t h a t w a s r e c e i v e d f r o m D O H o n M a r c h 2 7 t h .

A. A g a i n , I b e l i e v e I s a i d d o n ' t

q u o t e m e o n d a t e s .

Q. U n d e r s t o o d .

M S . S E K H O N : A t t h i s p o i n t I

w o u l d j u s t l i k e t o a s k t h a t t h e w i t n e s s

b e s h o w n w h a t I a m g o i n g t o d e e m

E x h i b i t 6 8 . T h i s i s a o n e - p a g e

d o c u m e n t . I f w e c a n z o o m o u t a l i t t l e

b i t .

Q. M s . D o y l e , d o y o u r e c o g n i z e t h i s

d o c u m e n t ?

A. I d o .

Q. A n d w h a t i s t h i s d o c u m e n t ?

A. T h i s i s t h a t a n a d v i s o r y f r o m t h e

D e p a r t m e n t o f H e a l t h c o n c e r n i n g h o s p i t a l

d i s c h a r g e s t o n u r s i n g h o m e s .

Q. W h a t ' s t h e d a t e o f t h i s d o c u m e n t ?

A. M a r c h 2 5 t h .

Q. A n d h a v e y o u s e e n t h i s d o c u m e n t
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b e f o r e ?

A. I h a v e .

Q. U n d e r w h a t c i r c u m s t a n c e s ?

A. W h e n i t w a s d e l i v e r e d t o m e b y

t h e D e p a r t m e n t o f H e a l t h .

Q. A n d y o u b e l i e v e i t c a m e d i r e c t l y

t o y o u ?

A. Y e s , i t d i d .

Q. I w a n t t o d i r e c t y o u t o t h e

s e c t i o n t o w a r d s t h e m i d d l e o f t h e p a g e t h a t

i s u n d e r l i n e d .

A. U h - h u h .

Q. A n d i t r e a d s , " N o r e s i d e n t s h a l l

b e d e n i e d r e a d m i s s i o n o r a d m i s s i o n i n t o t h e

n u r s i n g h o m e N H s o l e l y b a s e d o n a c o n f i r m e d

o r s u s p e c t e d d i a g n o s i s o f C O V I D 1 9 . " I s

t h i s i t t h e g u i d a n c e t h a t y o u h a d s p o k e n

a b o u t y e s t e r d a y t h a t r e q u i r e d t h a t F u l t o n

C o m m o n s a c c e p t C O V I D 1 9 r e s i d e n t s ?

A. T h a t ' s c o r r e c t .

Q. D i d y o u b e l i e v e t h a t F u l t o n w a s

m a n d a t e d t o a d m i t C O V I D 1 9 r e s i d e n t s e v e n i f

F u l t o n d i d n o t h a v e t h e c a p a b i l i t y o f

p r o p e r l y c a r i n g f o r t h e m ?
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M R . Y A F F E : O b j e c t i o n .

A. Y e a h , t h a t - - a g a i n , y o u a r e

t r y i n g t o p u t w o r d s i n a m e m o . T h i s m e m o

c l e a r l y i n d i c a t e s t h a t w e c a n n o t d e n y t h e m

b a s e d o n a C O V I D d i a g n o s i s .

Q. O k a y .

A. I t d o e s n ' t s a y .

Q. A n d t h a t ' s h o w - -

A. I t d o e s n o t s a y i f y o u c a n t a k e

c a r e o f t h e m p r o p e r l y , i t s a y s y o u s h a l l n o t

d e n y t h e m b a s e d o n a C O V I D d i a g n o s i s .

Q. I u n d e r s t a n d t h a t ' s w h a t i t s a y s .

M y q u e s t i o n f o r y o u i s d i d y o u t a k e t h i s

g u i d a n c e a n d b e l i e v e t h a t i t m e a n t t h a t y o u

c o u l d n o t d e n y t h e m i f y o u d i d n o t h a v e

p r o p e r i n f e c t i o n c o n t r o l p r o c e d u r e s i n

p l a c e ?

M R . Y A F F E : O b j e c t i o n .

A. A g a i n , y o u a r e a s k i n g a q u e s t i o n

t h a t h a s n o t h i n g t o d o w i t h t h i s m e m o . C a n

y o u r e a d - - -

Q. I a m n o t t r y i n g - -

A. " C a n n o t d e n y a d m i s s i o n s b a s e d o n

C O V I D . " T h i s w a s a d i r e c t i v e f r o m t h e
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D e p a r t m e n t o f H e a l t h t o a d m i t C O V I D

r e s i d e n t s i n t o t h e f a c i l i t y . P e r i o d .

Q. D i d y o u b e l i e v e t h a t F u l t o n

C o m m o n s h a d p r o p e r i n f e c t i o n p r o t o c o l s i n

p l a c e s u c h t h a t i t c o u l d s a f e l y a d m i t C O V I D

1 9 r e s i d e n t s ?

A. Y e s . I s t i l l t h o u g h t i t w a s a

j a c k a s s i d e a , b u t y e s .

Q. W h y d i d y o u t h i n k i t w a s a

j a c k a s s i d e a ?

A. W h a t g o v e r n o r o r o f t h e S t a t e o f

N e w Y o r k w o u l d m a n d a t e f a c i l i t i e s t o t a k e

r e s i d e n t s t h a t t h e y d i d n ' t w a n t t o t a k e ?

Q. D i d y o u n o t w a n t t o a c c e p t C O V I D

1 9 p a t i e n t s a t F u l t o n ?

A. I d i d n o t .

Q. W h y n o t ?

A. I d i d n o t u n t i l t h i s m e m o c a m e

o u t .

Q. W h y i s t h a t ?

A. B e c a u s e I d i d n ' t w a n t t o d e a l

w i t h t h e h a s s l e , q u i t e f r a n k l y . I t w a s a

v e r y s c a r y d i s e a s e . M y s t a f f w e r e n o t g o i n g

t o b e p l e a s e d w i t h t h a t d e c i s i o n . F a m i l i e s
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w e r e n ' t g o i n g t o b e p l e a s e d w i t h t h a t

d e c i s i o n . I , m y s e l f h a v e a n a u t o i m m u n e

d i s e a s e . I w a s n ' t t h r i l l e d w i t h t h e

d e c i s i o n , b u t w h e n I w a s g i v e n i n s t r u c t i o n s

t o a d m i t t h e m I a d m i t t e d t h e m a n d n o t b e f o r e

t h i s .

Q. D i d y o u h a v e c o n c e r n s a b o u t

F u l t o n ' s a b i l i t y t o i m p l e m e n t p r o p e r

i n f e c t i o n c o n t r o l p r o t o c o l s i n o r d e r t o

c o n t a i n t h e v i r u s ?

A. N o .

Q. D i d y o u h a v e a n y c o n c e r n s a b o u t

t h e f a c t t h a t F u l t o n w a s u t i l i z i n g P P E

p u r s u a n t t o t h e e x t e n d e d w e a r g u i d e l i n e s

w h e n i t c a m e t o a d m i t t i n g r e s i d e n t s w i t h

C O V I D 1 9 ?

A. N o , C D C i n d i c a t e d t h a t w a s s a f e ,

w e f o l l o w e d t h e i r g u i d a n c e . T h e y d e e m i t

s a f e , i t m u s t b e s a f e , r i g h t ?

Q. M s . D o y l e , d o y o u b e l i e v e t h a t

y o u c o u l d h a v e r e f u s e d a d m i s s i o n t o C O V I D 1 9

r e s i d e n t s ?

M R . Y A F F E : O b j e c t i o n .

A. N o t u n t i l t h e f u r t h e r g u i d a n c e
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c a m e o u t a n d r e s c i n d e d t h i s a p p r o x i m a t e l y a

m o n t h s l a t e r .

Q. S o d i d y o u b e l i e v e p u r s u a n t t o

t h i s g u i d a n c e t h a t i t w a s a m a n d a t e t h a t y o u

h a d t o t a k e t o h a v e C O V I D 1 9 r e s i d e n t s n o

m a t t e r w h a t ?

A. Y e s , t h a t ' s t h e i n t e r p r e t a t i o n o f

t h i s m e m o . I t ' s p r e t t y c r y s t a l c l e a r w h a t

i t s a y s i n b l a c k a n d w h i t e .

Q. S o I a m j u s t g o i n g t o d i r e c t y o u r

a t t e n t i o n a g a i n t o E x h i b i t 1 0 , s o t h i s i s a

t h r e e - p a g e d o c u m e n t a n d w e c a n z o o m o u t a n d

s c r o l l d o w n .

M s . D o y l e , t h i s w a s s h o w n t o y o u

y e s t e r d a y w i t h M r . Z a d e k . D o y o u r e c a l l

r e v i e w i n g t h i s g u i d a n c e w i t h h i m y e s t e r d a y ?

A. N o t s p e c i f i c a l l y , n o . A g a i n , I

l o o k e d a t a l o t o f d o c u m e n t s .

Q. D o y o u r e c o g n i z e t h i s p a r t i c u l a r

g u i d a n c e a t a l l ?

A. P o s s i b l y .

M S . S E K H O N : W e c a n g o b a c k u p t o

t h e t o p .

Q. D i d y o u r e c e i v e t h i s g u i d a n c e
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f r o m C M S i n A p r i l 2 0 2 0 ?

A. I b e l i e v e s o , I c a n ' t s a y

d e f i n i t i v e l y .

Q. W h a t i s t h e d a t e o n t h i s

g u i d a n c e ?

A. A p r i l 2 n d , 2 0 2 0 . J u s t f o r t h e

r e c o r d , t h e D e p a r t m e n t o f H e a l t h g u i d a n c e

c o m e s d i r e c t l y t h r o u g h t h e i r h e a l t h c a r e

s y s t e m , t h e i r c o m m u n i c a t i o n s y s t e m . I d o n ' t

k n o w h o w t h e s e a r e d i s t r i b u t e d s o I c a n ' t

d e f i n i t i v e l y s a y y e s o r n o t o t h e C M S m e m o s .

Q. O k a y . W h o w a s r e s p o n s i b l e f r o m

F u l t o n t o m a k e s u r e t h e f a c i l i t y i s t a k i n g

u p - t o - d a t e o n t h e m o s t r e c e n t C M S g u i d a n c e ?

A. I a m .

Q. A n d h o w d o y o u e n s u r e t h a t ?

A. N o r m a l l y , t h e D e p a r t m e n t o f

H e a l t h - - b e c a u s e N e w Y o r k D e p a r t m e n t o f

H e a l t h s u p e r s e d e s i s u s u a l l y m o r e s t r i c t

t h a n C M S , w e r e l y o n t h e D e p a r t m e n t o f

H e a l t h t o g i v e u s g u i d a n c e .

Q. D o y o u e v e r c h e c k C M S ' s w e b s i t e ?

A. Y e s .

Q. H o w o f t e n d o y o u c h e c k i t ?
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A. P e r i o d i c a l l y .

Q. A r e y o u s i g n e d u p f o r C M S ' s l i s t

s e r v e w h e r e t h e y w i l l s e n d y o u g u i d a n c e

d i r e c t l y t o y o u r e - m a i l ?

A. N o .

Q. A r e y o u a w a r e t h a t y o u c o u l d s i g n

u p f o r C M S ' s l i s t s e r v e w h e r e t h e y w i l l s e n d

y o u d o c u m e n t s d i r e c t l y t o y o u r e - m a i l ?

A. N o . I m e a n , I g e t s o m e t h i n g f r o m

t h e m o n o c c a s i o n t h a t h a s l i k e a b u n c h - - i f

w h a t y o u a r e r e f e r r i n g t o y o u a r e u s i n g

l a n g u a g e I d o n ' t k n o w , b u t I w i l l g e t a n

e - m a i l f r o m t h e m t h a t h a s a l i s t o f a b u n c h

o f t h i n g s , c h a n g e s i n b i l l i n g , y o u k n o w , s o

i f t h a t ' s w h a t y o u a r e r e f e r r i n g t o t h e n I

d o g e t t h o s e .

Q. O k a y . S o l o o k i n g a t t h i s

p a r t i c u l a r g u i d a n c e a n d I b e l i e v e w e

e s t a b l i s h e d t h a t t h e d a t e o n t h i s i s A p r i l

2 n d o f 2 0 2 0 . I f w e g o t o t h e m i d d l e o f t h e

p a g e n u m b e r o n e , i t r e a d s , " N u r s i n g h o m e s

s h o u l d i m m e d i a t e l y e n s u r e t h a t t h e y a r e

c o m p l y i n g w i t h a l l C M S a n d C D C g u i d a n c e

r e l a t e d t o i n f e c t i o n c o n t r o l . " W e r e y o u



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRECISE COURT REPORTING
(516) 747-9393 (718) 343-7227 (212) 581-2570

521

C . D o y l e

a w a r e o f t h a t g u i d a n c e i n A p r i l 2 0 2 0 ?

A. I t w o u l d n ' t m a t t e r . W e a d h e r e d

t o i n f e c t i o n c o n t r o l g u i d e l i n e s a t a l l

t i m e s .

Q. T h e s e c o n d b u l l e t p o i n t u n d e r

t h a t g u i d a n c e s a y s , " C M S h a s a l r e a d y i s s u e d

e x t e n s i v e i n f e c t i o n c o n t r o l g u i d a n c e

i n c l u d i n g a s e l f - a s s e s s m e n t c h e c k l i s t t h a t

l o n g - t e r m c a r e f a c i l i t i e s c a n u s e t o

d e t e r m i n e t h e i r c o m p l i a n c e w i t h t h e s e

c r u c i a l i n f e c t i o n c o n t r o l a c t i o n s , " a n d I

b e l i e v e y o u i n d i c a t e d t h a t t h e r e w a s a

c h e c k l i s t p r o v i d e d t o t h e f a c i l i t y b y C M S ,

n o t t h e c h e c k l i s t w e l o o k e d a t b u t t h e r e w a s

s o m e o t h e r c h e c k l i s t t h a t w a s p r o v i d e d t o

f o r t h e s e i n f e c t i o n c o n t r o l c o m p l i a n c e

p u r p o s e s ?

A. R i g h t .

Q. C o r r e c t ?

A. Y e s .

Q. A n d i f w e g o t o t h e l a s t p a g e , s o

t o w a r d s t h e t o p o f t h e p a g e , t h e f i r s t

b u l l e t p o i n t r e a d s , " L o n g - t e r m c a r e

f a c i l i t i e s s h o u l d s e p a r a t e p a t i e n t s a n d
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r e s i d e n t s w h o h a v e C O V I D 1 9 f r o m p a t i e n t s

a n d r e s i d e n t s w h o d o n o t o r h a v e a n u n k n o w n

s t a t u s . " W e r e y o u a w a r e o f t h a t g u i d a n c e i n

e a r l y A p r i l 2 0 2 0 ?

A. N o . T h i s c o n t r a d i c t s t h e

D e p a r t m e n t o f H e a l t h g u i d a n c e t h a t w e

r e c e i v e d .

Q. W h a t w a s t h e D e p a r t m e n t o f H e a l t h

g u i d a n c e t h a t y o u r e c e i v e d ?

A. W e l l , w h e n t h e y w e r e h e r e o n o u r

s u r v e y a n d w h e n w e s p e a k w i t h t h e m , a n d I

b e l i e v e i t ' s i n w r i t i n g a s w e l l t h a t t h e

i n i t i a l g u i d a n c e a n d s p e c i f i c a l l y f r o m t h e

m e d i c a l d i r e c t o r w a s t o n o t m o v e r e s i d e n t s ,

a n d w e r e a d i t i n a n e a r l i e r b u l l e t i n , y o u

r e c a l l , I d o n ' t r e m e m b e r w h i c h o n e , w a s t o

n o t m o v e r e s i d e n t s t h r o u g h o u t t h e f a c i l i t y

b e c a u s e a t t h a t t i m e t h e y w e r e a f r a i d i t

w o u l d s p r e a d t h r o u g h o u t t h e f a c i l i t y .

T h i s i s w h a t I s a y t o y o u w h e n w e

w e r e g e t t i n g c o n f l i c t i n g g u i d a n c e t h r o u g h o u t

t h e p a n d e m i c , i t ' s a p e r f e c t e x a m p l e , s o

t h a n k y o u f o r b r i n g i n g t h i s u p .

Q. J u s t s o I ' m c l e a r , s o y o u w e r e
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n o t a w a r e o f t h i s C M S g u i d a n c e i n A p r i l o f

2 0 2 0 ?

A. N o .

Q. I f w e l o o k a t t h e s e c t i o n t w o ,

t h e l i t t l e i i , i t s a y s , " C O V I D 1 9 p o s i t i v e

u n i t s i n f a c i l i t i e s m u s t b e c a p a b l e o f

m a i n t a i n i n g s t r i c t i n f e c t i o n c o n t r o l

p r a c t i c e s a n d t e s t i n g p r o t o c o l s a s r e q u i r e d

b y r e g u l a t i o n . W h e n p o s s i b l e , f a c i l i t i e s

s h o u l d e x e r c i s e c o n s i s t e n t a s s i g n m e n t s o r

h a v e s e p a r a t e s t a f f i n g t e a m s f o r C O V I D 1 9

p o s i t i v e a n d C O V I D 1 9 n e g a t i v e p a t i e n t s . "

W e r e y o u a w a r e o f t h a t g u i d a n c e

i n e a r l y A p r i l o f 2 0 2 0 ?

A. W e w e r e a l r e a d y d o i n g t h a t . I

d i d n ' t n e e d h e g u i d a n c e f o r t h a t .

Q. D i d F u l t o n h a v e s e p a r a t e s t a f f i n g

t e a m s f o r C O V I D 1 9 p o s i t i v e a n d C O V I D 1 9

n e g a t i v e r e s i d e n t s ?

A. W e l l , a g a i n , I t h i n k i t s a y s

w h e n p o s s i b l e f a c i l i t i e s s h o u l d e x e r c i s e

c o n s i s t e n t a s s i g n m e n t , w h i c h i s w h a t w e d i d ,

w e h a d c o n s i s t e n t a s s i g n m e n t s w i t h i n t h e

f a c i l i t y .
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Q. O k a y . S o t h e s e c o n d p a r t t h a t

h a v e w h e r e i t s a y s , " O r h a v e s e p a r a t e

s t a f f i n g t e a m s f o r C O V I D 1 9 p o s i t i v e s a n d

C O V I D 1 9 n e g a t i v e p a t i e n t s , " w a s t h a t

i m p l e m e n t e d b y F u l t o n ?

A. W e l l , i t w a s a n e i t h e r o r a n d

t h e f i r s t p a r t w a s i m p l e m e n t e d .

Q. S o t h e f i r s t p a r t w a s i m p l e m e n t e d

b u t n o t t h e s e c o n d ?

A. A n d a g a i n , I w i l l r e p e a t m y

a n s w e r y o u a s k e d m e a l i t t l e w h i l e a g o , y o u

h a v e t o a s k M r s . F r a w l e y t h a t q u e s t i o n .

Q. O k a y , s o i t ' s p o s s i b l e t h a t t h e y

d i d b u t y o u ' r e j u s t n o t a w a r e o f i t , i s t h a t

f a i r ?

A. C o r r e c t , y o u w o u l d h a v e t o a s k

t h e d i r e c t o r o f n u r s i n g .

Q. O k a y . I w o u l d l i k e t o s h o w y o u

w h a t e l s e b e e n p r e m a r k e d a s E x h i b i t 6 1 .

T h i s i s a t w o - p a g e d o c u m e n t .

M s . D o y l e , d o y o u r e c o g n i z e

E x h i b i t 6 1 ?

A. I d o .

Q. W h a t i s t h i s e x h i b i t ?
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A. T h i s i s a l e t t e r t o n u r s i n g h o m e

a d m i n i s t r a t o r s f r o m t h e D e p a r t m e n t o f

H e a l t h .

Q. W h a t ' s t h e d a t e o n t h i s l e t t e r ?

A. A p r i l 2 9 t h , 2 0 2 0 .

Q. D i d y o u , i n f a c t , r e c e i v e t h i s

l e t t e r o n A p r i l 2 9 t h , 2 0 2 0 ?

A. A s I t e s t i f i e d y e s t e r d a y , I d o n ' t

k n o w i f i t w a s t h e 2 9 t h o r t h e n e x t d a y .

Q. I s t h i s t h e A p r i l 2 9 t h g u i d a n c e

t h a t y o u t e s t i f i e d a b o u t y e s t e r d a y t h a t y o u

i n d i c a t e d p r o m p t e d e s t a b l i s h i n g u n i t s 1 E a s t

a s t h e C O V I D u n i t ?

A. T h a t ' s c o r r e c t .

Q. O k a y , s o I a m j u s t g o i n g t o r e a d

t h e t o p o f t h e l e t t e r u n d e r D e a r N u r s i n g

H o m e A d m i n i s t r a t o r . " T h i s l e t t e r i s

i n t e n d e d t o s e r v e a s a r e m i n d e r o f y o u r

f a c i l i t y ' s o b l i g a t i o n s u n d e r p u b l i c h e a l t h

l a w a n d r e g u l a t i o n s t o e n s u r e t h a t a l l t h e

r e s i d e n t s r e c e i v e t h e c a r e t h e y n e e d .

S p e c i f i c a l l y , p u r s u a n t t o 1 0 N Y C R R S e c t i o n

4 1 5 . 2 6 , n u r s i n g h o m e s m u s t o n l y a c c e p t a n d

r e t a i n t h o s e r e s i d e n t s f o r m w h o m t h e
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f a c i l i t y c a n p r o v i d e a d e q u a t e c a r e . "

D i d I r e a d t h a t c o r r e c t l y ?

A. Y o u d i d .

Q. S o i s t h i s i n d i c a t i n g t h a t t h i s

l e t t e r i s t r y i n g t o s e r v e a s a r e m i n d e r o f

c e r t a i n a c t i o n s t h a t t h e f a c i l i t y s h o u l d

h a v e i m p l e m e n t e d ?

A. W e l l , t h i s w a s a t r i c k y m e m o ,

q u i t e f r a n k l y b e c a u s e t h e g o v e r n o r w a s

t r y i n g t o b a c k t r a c k o n h i s i n i t i a l o r d e r t o

a c c e p t C O V I D r e s i d e n t s a n d h e w a s t r y i n g t o

c o v e r h i s p a t o o t i e w i t h t h i s o n e i n m y

o p i n i o n , s o y o u k n o w , s o t h a t ' s w h y h e t h r e w

i t t h e r e t o o n l y a c c e p t a n d r e t a i n t h o s e

r e s i d e n t s . T h a t w a s n ' t i n t h e f i r s t o n e

w h e n h e t o l d m e t o t a k e C O V I D r e s i d e n t s .

Q. M s . D o y l e , l e t m e a s k y o u t h i s

a n d p l e a s e t a k e y o u r t i m e t o l o o k a t t h i s

m e m o . W h a t p a r t o f t h i s g u i d a n c e w a s n e w t o

y o u w h e n y o u r e c e i v e d i t i n a t t h e e n d o f

A p r i l ?

A. S u r e . I b e l i e v e o n b u l l e t n u m b e r

t h r e e , t h e . 2 c h e c k t h e m e v e r y 1 2 h o u r s

w h i l e o n d u t y w a s n e w .
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Q. O k a y .

A. A n d t h e f i f t h b u l l e t w a s n e w .

Q. O k a y .

A. C a n y o u s c r o l l d o w n , t h o u g h ? I

c a n ' t s e e t h e w h o l e t h i n g . T h a n k y o u .

Q. W h a t p a r t o f t h e f i f t h b u l l e t w a s

n e w ?

A. S u c c e s s f u l l y s e p a r a t i n g w h e r e

t h e y - - w e l l , l e t m e r e a d i t a s i t s a y s .

H a v i n g p r o t o c o l s t o s e p a r a t e - - w e l l , i t ' s

t h e w h o l e b u l l e t . Y o u w a n t m e t o r e a d i t

f o r y o u ?

Q. S u r e .

A. O k a y . " H a v i n g p r o t o c o l s t o

s e p a r a t e r e s i d e n t s i n t o c o h o r t s o f p o s i t i v e

n e g a t i v e a n d u n k n o w n , a s w e l l a s s e p a r a t e

s t a f f i n g t e a m s t o d e a l w i t h C O V I D p o s i t i v e

r e s i d e n t s a n d n o n p o s i t i v e r e s i d e n t s . T h e

s t a f f i n g t e a m s w e w e r e a w a r e o f t h e

c o h o r t i n g , t h e s e p a r a t i o n w a s n e w g u i d a n c e .

I n o r d e r t o e f f e c t u a t e t h i s p o l i c y , n u r s i n g

h o m e s f a c i l i t i e s s h o u l d t r a n s f e r r e s i d e n t s

w i t h i n a f a c i l i t y t o a n o t h e r l o n g - t e r m c a r e

f a c i l i t y o r t o a n o t h e r n o n c e r t i f i e d
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l o c a t i o n i f t h e y a r e u n a b l e t o " t h e r e i s a

t y p o . S h o u l d b e s u c c e s s f u l l y " s e p a r a t e

p a t i e n t s w i t h i n t h e f a c i l i t y . "

Q. S o i s i t y o u r t e s t i m o n y t h a t t h e

f i r s t p a r t o f t h a t m e m o , t h e p a r t t h a t r e a d s

h a v i n g p r o t o c o l s t o s e p a r a t e r e s i d e n t s i n t o

c o h o r t s o f p o s i t i v e n e g a t i v e a n d u n k n o w n ,

t h a t w a s n e w t o y o u ?

A. W h a t w a s n e w t o m e w a s t o

t r a n s f e r t h e m w i t h i n t h e f a c i l i t y t o

s e p a r a t e t h e m . P r i o r t o t h a t , t h e g u i d a n c e

w a s t o l e a v e t h e m w h e r e t h e y w e r e .

T h i s i s t h e f i r s t t i m e i n t h e

l a s t l i n e w h e r e t h e y i n d i c a t e d t h a t i f y o u

c o u l d n ' t , y o u k n o w , s u s p e n d a d m i s s i o n s t o

t h e f a c i l i t y , t h a t w a s n e w a s w e l l .

Q. A n d M s . D o y l e , t h e g u i d a n c e t h a t

w e s a w o n C M S o n A p r i l 2 n d , a n d t h a t w a s

a l m o s t a m o n t h e a r l i e r , a n d w e c a n g o b a c k

t o t h a t i f y o u w o u l d l i k e , d o y o u r e c a l l

t h a t t h a t g u i d a n c e s a y s t h a t t h e r e s h o u l d - -

t h e f a c i l i t y s h o u l d d e s i g n a t e s e p a r a t e

f a c i l i t i e s o r u n i t s w i t h i n a f a c i l i t y t o

s e p a r a t e C O V I D 1 9 n e g a t i v e r e s i d e n t s f r o m
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C O V I D 1 9 p o s i t i v e r e s i d e n t s a n d i n d i v i d u a l s

o f u n k n o w n s t a t u s ?

A. A g a i n , I w a s t a k i n g m y d i r e c t i o n

f r o m t h e D e p a r t m e n t o f H e a l t h .

Q. A s a n u r s i n g h o m e t h a t r e c e i v e s

m o n e y f r o m M e d i c a r e a n d M e d i c a i d , y o u a r e

r e q u i r e d t o c o m p l y w i t h t h e r e g u l a t i o n s o f

C M S a n d t h e D e p a r t m e n t o f H e a l t h , c o r r e c t ?

A. Y e s . A s i n t e r p r e t e d - - w e l l , D O H

i s t h e d e s i g n e e o f C M S s o C M S t e l l s t h e

S t a t e w h a t t o d o a n d t h e n t h e S t a t e t e l l s u s

w h a t t o d o .

M R . Y A F F E : C o u n s e l o r , c o u l d y o u

c a n y o u g i v e u s a n i n d i c a t i o n o f w h e n

w e ' r e g o i n g t o t a k e a b r e a k ?

M S . S E K H O N : Y e s .

M R . Y A F F E : I a m n e e d i n g o n e , a n d

I d o n ' t k n o w - -

M S . S E K H O N : S u r e .

M R . Y A F F E : I d i d n ' t k n o w w h a t

y o u r i n t e n t i o n w a s , b u t I w a n t e d t o

d i s c u s s t h a t .

M S . S E K H O N : J u s t a c o u p l e o f

m i n u t e s , I a m j u s t g o i n g t o w r a p u p
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t h i s s e c t i o n a n d t h e n w e w i l l t a k e a

s h o r t l u n c h b r e a k .

M R . Y A F F E : O k a y .

Q. S o M s . D o y l e , j u s t s o I ' m c l e a r ,

i t ' s y o u r t e s t i m o n y t h a t C M S i s s u e s

g u i d a n c e , t h e n D O H i s s u e s g u i d a n c e , b u t y o u

g e t y o u r m a r c h i n g o r d e r s , f o r l a c k o f a

b e t t e r t e r m , f r o m D O H ; i s t h a t r i g h t ?

A. Y e s .

Q. A n d y o u w o u l d a g r e e w i t h m e t h a t

y o u a r e r e q u i r e d , b y y o u I m e a n F u l t o n i s

r e q u i r e d t o c o m p l y w i t h b o t h D O H a n d C M S

r e g u l a t i o n s , c o r r e c t ?

A. A g a i n , y o u a r e a s k i n g m e a

q u e s t i o n t h a t i s n o t a y e s o r n o a n s w e r . I

t h i n k I w a s p r e t t y c l e a r w h e n I s a i d t h a t

C M S i s s u e s i t s g u i d a n c e t o t h e S t a t e a n d t h e

S t a t e i s s u e s i t t o t h e f a c i l i t y .

Q. Y e s , b u t a s a M e d i c a r e a n d

M e d i c a i d p r o v i d e r , t h e f a c i l i t y i s r e q u i r e d

t o s t a y u p - t o - d a t e o n C M S g u i d a n c e a s w e l l ,

c o r r e c t ?

A. W e a r e r e q u i r e d t o f o l l o w

g u i d a n c e i s s u e d t o u s b y t h e D e p a r t m e n t o f
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H e a l t h , y e s .

Q. I s i t y o u r t e s t i m o n y t h a t y o u a r e

n o t r e q u i r e d t o f o l l o w g u i d a n c e i s s u e d b y

C M S u n l e s s a n d u n t i l i t c o m e s t h r o u g h t h e

D e p a r t m e n t o f H e a l t h ?

A. W e d o n o t n o r m a l l y g e t g u i d a n c e

f r o m C M S d i r e c t l y .

Q. I b e l i e v e y o u i n d i c a t e d e a r l i e r

t h a t i t w o u l d b e y o u r r e s p o n s i b i l i t y

n o n e t h e l e s s t o m a i n t a i n , I s h o u l d n ' t s a y t o

m a i n t a i n , b u t t o s t a y u p - t o - d a t e o n g u i d a n c e

f r o m C M S ; i s t h a t r i g h t ?

A. T h e w a y I s t a y u p - t o - d a t e i s b y

m o n i t o r i n g w h a t t h e D e p a r t m e n t o f H e a l t h h a s

m e d o .

Q. A n d o c c a s i o n a l l y y o u w i l l c h e c k

C M S ' s w e b s i t e , r i g h t ?

A. C o r r e c t .

M S . S E K H O N : O k a y , w e c a n t a k e a

b r e a k n o w . I t i s 1 : 3 8 , s h o u l d w e d o

h a l f a n h o u r , i s t h a t o k a y f o r

e v e r y o n e ?

T H E W I T N E S S : T h a t ' s f i n e .

M S . S E K H O N : M r . Y a f f e , d o e s t h a t
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w o r k f o r y o u .

M R . Y A F F E : Y e s .

M S . S E K H O N : A n d S t e f a n i e , d o e s

t h a t w o r k f o r y o u ?

T H E C O U R T R E P O R T E R : Y e s .

M S . S E K H O N : O k a y , w e c a n t a k e

t h i s e x h i b i t d o w n .

A n d j u s t t o v e r i f y a l s o f o r

s c h e d u l i n g p u r p o s e s , i t i s m y

u n d e r s t a n d i n g t h a t w e n e e d t o c o m p l e t e

t o d a y b y 3 : 4 5 p . m . , i s t h a t r i g h t ?

T H E W I T N E S S : A c t u a l l y , I

c a n c e l l e d m y a p p o i n t m e n t s o I w o u l d

r a t h e r j u s t g e t d o n e . Y o u a r e m o r e o n

f u n t h a n t h e d e n t i s t a n y w a y .

M S . S E K H O N : I d o n ' t k n o w t h a t I

h e a r t h a t t o o o f t e n , s o .

T H E W I T N E S S : I h a t e t h e d e n t i s t .

M S . S E K H O N : A l l r i g h t .

( A r e c e s s w a s t a k e n . )

M S . S E K H O N : S o w e c a n g o b a c k o n

t h e r e c o r d , a n d l e t t h e r e c o r d r e f l e c t

t h e t i m e n o w i s 2 : 1 2 p . m . w e t o o k a n

a p p r o x i m a t e l y 3 5 m i n u t e b r e a k , w e d i d a
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r o l e c a l l o f f t h e r e c o r d a n d e n s u r e d

t h a t a l l p a r t i c i p a n t s w h o w e r e p r e s e n t

t h i s m o r n i n g a r e s t i l l c u r r e n t l y

p r e s e n t , a n d M s . D o y l e , I w i l l r e m i n d

y o u t h a t y o u a r e s t i l l u n d e r o a t h .

T H E W I T N E S S : B e f o r e w e g e t

s t a r t e d , c a n I c l a r i f y s o m e t h i n g t h a t

w a s f r o m p r e v i o u s t e s t i m o n y ?

M S . S E K H O N : S u r e .

T H E W I T N E S S : W e e n d e d u p w i t h

y o u a s k i n g m e i f I f o l l o w C M S

g u i d a n c e . I w o u l d l i k e t o c l a r i f y t h a t

m y a n s w e r s w e r e i n r e s p e c t t o t h e C O V I D

p a n d e m i c . I w a s n ' t t r y i n g t o i m p l y

t h a t w e d o n ' t f o l l o w C M S g u i d a n c e , b u t

d u r i n g t h e p a n d e m i c w e t o o k o u r

d i r e c t i o n f r o m t h e D e p a r t m e n t o f

H e a l t h , p a r t i c u l a r l y b e c a u s e t h e

g o v e r n o r w a s o n h i s d a i l y p h o n e c a l l s

i n d i c a t i n g t h a t h e w a s r u n n i n g t h e

p a n d e m i c i n h i s s t a t e a n d n o t t h e

f e d e r a l g o v e r n m e n t , s o I j u s t w a n t e d t o

c l a r i f y t h a t f o r y o u .

M S . S E K H O N : T h a n k y o u f o r t h a t
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c l a r i f i c a t i o n .

Q. S o w o u l d y o u a c k n o w l e d g e t h e n ,

M s . D o y l e , t h a t i t i s t h e f a c i l i t y ' s

r e s p o n s i b i l i t i e s g e n e r a l l y s p e a k i n g t o

f o l l o w C M S g u i d a n c e a n a s w e l l ?

A. Y e s .

Q. A r e a n y o f y o u r s t a f f u n i o n i z e d ?

A. I ' m s o r r y ?

Q. S o r r y . A r e a n y o f y o u r s t a f f

u n i o n i z e d ?

A. Y e s . I t h o u g h t y o u s a i d

i m m u n i z e d . I h o p e m a n y o f t h e m . Y e s .

Q. A n d w h a t u n i o n s d o y o u r s t a f f

b e l o n g t o ?

A. S E I U 1 1 9 9 .

Q. A n d w h i c h s t a f f b e l o n g t o t h a t

u n i o n ?

A. D i e t a r y , h o u s e k e e p i n g , C N A s ,

L P N s , m a i n t e n a n c e , r e c r e a t i o n , I t h i n k

t h a t ' s e v e r y b o d y .

Q. D i d a n y o f y o u r s t a f f c o m p l a i n t o

y o u b e t w e e n M a r c h 1 s t , 2 0 2 0 a n d J u n e 1 s t ,

2 0 2 0 t h a t t h e y d i d n o t b e l i e v e t h e y h a d

s u f f i c i e n t P P E ?
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A. N o .

Q. D i d a n y o f y o u r s t a f f c o m p l a i n t o

y o u t h a t b e t w e e n J a n u a r y 1 s t 2 0 2 0 a n d J u n e

1 s t 2 0 2 0 t h a t t h e y d i d n o t b e l i e v e t h e y h a d

s u f f i c i e n t P P E ?

A. N o .

Q. W a s i t e v e r b r o u g h t t o y o u r

a t t e n t i o n t h a t a n y o f y o u r s t a f f w e r e m a k i n g

t h o s e c o m p l a i n t s t o t h e i r i m m e d i a t e

s u p e r v i s o r s ?

A. N o .

Q. I k n o w y o u m e n t i o n e d b e f o r e t h a t

y o u h a d c o n v e r s a t i o n s w i t h S t e v e n W e i s s a n d

t h a t y o u p e r s o n a l l y w e r e o n A m a z o n t r y i n g t o

o b t a i n P P E , a n d y e s t e r d a y y o u a l s o m e n t i o n e d

g o i n g t h r o u g h t h e O f f i c e o f E m e r g e n c y

M a n a g e m e n t O E M . W e r e t h e r e a n y o t h e r

m e t h o d s u t i l i z e d b y F u l t o n i n o r d e r t o

p r e p a r e P P E ?

A. W e d i d r e c e i v e s o m e f r o m t h e

f e d e r a l g o v e r n m e n t a s w e l l , a l t h o u g h i t w a s

a l l d e f e c t i v e . N o , i t w a s t h r o u g h o u r

p u r c h a s i n g a g e n t w e b o r r o w e d b e t w e e n

f a c i l i t y a t t i m e s w h e n a f a c i l i t y n e e d e d
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s o m e t h i n g a n d t h e o t h e r o n e w a s r u n n i n g l o w .

A t n o p o i n t d i d I e v e r r u n o u t o f

a n y t y p e o f P P E t h a n k f u l l y . W e w e r e a b l e t o

s e c u r e w h a t e v e r w e n e e d e d t h r o u g h o u t t h e

e n t i r e p a n d e m i c u s i n g C D C g u i d e l i n e s o n

r e u s i n g P P E .

I j u s t w a n t t o b a c k t r a c k t o y o u r

q u e s t i o n . I t w a s b r o u g h t t o m y a t t e n t i o n

t h a t s o m e b o d y w a s u n d e r t h e i m p r e s s i o n t h a t

w e d i d n ' t h a v e t h e p r o p e r P P E b e c a u s e w e d i d

g e t a c a l l f r o m O S H A , a l t h o u g h t h e y d i d n ' t

i n d i c a t e w h o m a d e t h e c a l l , s o m e b o d y c a l l e d

t h e m t o i n d i c a t e t h a t w e d i d n ' t h a v e p r o p e r

P P E . I r e s p o n d e d t o t h e i r i n q u i r y a n d t h e y

d r o p p e d , y o u k n o w , t h e y d i d n ' t h a v e a n y

f i n d i n g s .

Q. O k a y , a n d O S H A , i s t h a t t h e

O f f i c e o f S a f e t y a n d H e a l t h A d m i n i s t r a t i o n ,

I t h i n k ?

A. I t h i n k t h a t ' s t h e t i t l e . I t ' s

t h e o r g a n i z a t i o n t h a t p r o t e c t s t h e w e l f a r e

a n d s a f e t y o f e m p l o y e e s a s o p p o s e d t o

r e s i d e n t s .

Q. O k a y . D i d y o u a l s o r e c e i v e a n y
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c o m p l a i n t s f r o m t h e u n i o n , f r o m 1 1 9 9 t h a t

s o m e o f y o u r s t a f f w e r e a l l e g i n g t h a t t h e y

d i d n o t h a v e s u f f i c i e n t P P E ?

A. I t h i n k a t o n e p o i n t t h e u n i o n

i n q u i r e d a s t o w h e t h e r w e h a v e p r o p e r P P E , I

a m n o t s u r e t h e y w o r d e d i t i n t e r m s o f a

c o m p l a i n t . I d o n ' t r e c a l l e x a c t l y , b u t t h e

u n i o n d i d i n q u i r e a b o u t t h e P P E .

Q. A n d w h a t w a s t h e r e s u l t o f t h a t

i n q u i r y ?

A. A g a i n , I t h i n k I s h o w e d t h e m

p h o t o s o f t h e s t o c k p i l e o f P P E t h a t I h a d a t

t h a t t i m e a n d t h e y w e r e s a t i s f i e d . S a m e a s

m y r e s p o n s e t o O S H A . I s t i l l h a v e t h e

p h o t o s .

Q. Y o u m e n t i o n e d t h a t t h e P P E t h a t

y o u r e c e i v e d f r o m t h e f e d e r a l g o v e r n m e n t w a s

d e f e c t i v e ?

A. Y e s .

Q. I n w h a t w a y w a s i t d e f e c t i v e ?

A. W e l l , i t d e p e n d s o n P P E , w h i c h

b y t h e w a y , I d i d n ' t r e q u e s t i t f r o m t h e m .

I t j u s t s t a r t e d s h o w i n g u p i n t h e f a c i l i t y .

F o r e x a m p l e , t h e m a s k s w e r e d e f e c t i v e . T h e y
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w e r e s o o l d t h a t t h e s t r a p s w e r e w o u l d b r e a k

i f y o u t r y t o p u t i t o n y o u r h e a d . T h i n g s

o f t h a t n a t u r e .

Q. W h a t o t h e r P P E d i d t h e f e d e r a l

g o v e r n m e n t p r o v i d e t o F u l t o n ?

A. O h , I r e a l l y d o n ' t r e c a l l e x a c t l y

w h a t c a m e f r o m w h e r e a n d w h e n .

Q. W e r e y o u a b l e t o u t i l i z e a n y o f

t h e P P E t h a t w a s p r o v i d e d b y t h e f e d e r a l

g o v e r n m e n t ?

A. I d o n ' t r e c a l l .

Q. D i d t h e r e c o m e a t i m e w h e n F u l t o n

m a d e g o w n s o u t o f g a r b a g e b a g s ?

A. W e u s e d t h o s e a s a s e c o n d l a y e r

o f p r o t e c t i o n . I t w a s n e v e r t h e o n l y g o w n

p r o t e c t i o n p r o v i d e d t o t h e m . I a c t u a l l y

p a i d a C N A t o c o m e i n f o r t w o d a y s a n d m a k e

t h e m j u s t i n c a s e w e r a n o u t . W e n e v e r h a d

t o u t i l i z e t h e m a s t h e p r i m a r y s o u r c e o f

P P E .

Q. H o w l o n g w e r e t h e y u s e d u t i l i z e d

a s a s e c o n d a r y s o u r c e ?

A. I m a y h a v e m i s s p o k e . I a m n o t

e v e n p o s i t i v e t h e y w e r e u s e d a s a s e c o n d a r y
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s o u r c e . I d o n ' t r e a l l y r e c a l l . I a c t u a l l y

t h i n k t h e y ' r e s t i l l i n t h e i n f e c t i o n c o n t r o l

r o o m a t t h i s p o i n t , b u t .

Q. S o t h e y m a y h a v e b e e n u s e d a s

s e c o n d a r y s o u r c e b u t y o u ' r e n o t s u r e ?

A. Y e a h , I ' m n o t p o s i t i v e i f t h e y

w e r e e v e r r o t a t e d i n t o u s e o r n o t . I d o n ' t

b e l i e v e w e h a d t o b u t I d o n ' t w a n t t o s p e a k ,

w h i c h , b y t h e w a y , w a s t h e C D C g u i d a n c e i f

y o u c o u l d n ' t s c o r e g o w n s t o u s e p o n c h o s a n d

p l a s t i c b a g s .

Q. I n y o u r e f f o r t s t o o b t a i n P P E f o r

F u l t o n C o m m o n s , d i d y o u e v e r r e c e i v e a n y

s o r t o f p u s h b a c k f r o m M r . W e i s s o r f r o m t h e

o w n e r s r e l a t i n g - -

A. N o .

Q. - - t o w h e r e y o u c o u l d g o t o

o b t a i n i t ?

A. A b s o l u t e l y n o t . T h e e x a c t

o p p o s i t e . I f I n e e d e d i t , I w a s t o g e t i t .

Q. D i d t h e y e v e r d i r e c t y o u - -

A. - - b y a n y m e a n s p o s s i b l e .

Q. D i d t h e y e v e r d i r e c t y o u o n

s p e c i f i c v e n d o r s t h a t y o u s h o u l d b e



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRECISE COURT REPORTING
(516) 747-9393 (718) 343-7227 (212) 581-2570

540

C . D o y l e

u t i l i z i n g t o o b t a i n P P E ?

A. N e v e r .

Q. D i d y o u e v e r h a v e a n y d i s c u s s i o n s

w i t h M r . W e i s s r e g a r d i n g t e s t i n g t h e

r e s i d e n t s ?

A. I d o n ' t r e c a l l s p e c i f i c a l l y

d i s c u s s i n g t h a t . I m a y h a v e , b u t I d o n ' t

r e c a l l .

Q. N o w , a r e y o u f a m i l i a r w i t h t h e

t e r m P U I o r p e r s o n u n d e r i n v e s t i g a t i o n ?

A. I t h i n k I a l w a y s i n t e r p r e t e d i t

t o m e a n s i m i l a r t o a s u s p e c t e d c a s e , b u t .

Q. S o i t ' s a s u s p e c t e d c a s e f o r

C O V I D ?

A. Y e s .

Q. I f I u s e t h e t e r m P U I , w i l l y o u

u n d e r s t a n d t h a t I a m r e f e r r i n g t o a p e r s o n

s u s p e c t e d o f h a v i n g C O V I D ?

A. I w i l l .

Q. S o I k n o w w e t a l k e d a b o u t t h e

c r i t e r i a t h a t w a s u s e d f r o m a b o u t m i d M a r c h ,

I t h i n k w e a g r e e t h a t i t w a s u s e d m o s t

l i k e l y t h r o u g h M a y w h e r e i t w a s i f t h e

i n d i v i d u a l h a d a f e v e r o v e r 1 0 0 d e g r e e s . A t
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t h e b e g i n n i n g o f M a r c h , w a s i t r e q u i r e d t h a t

t h a t f e v e r b e i n c o n j u n c t i o n w i t h a n y o t h e r

s y m p t o m s i n o r d e r f o r a r e s i d e n t t o b e

c o n s i d e r e d u n d e r s u s p i c i o n o f C O V I D ?

A. I w o u l d h a v e t o r e f e r t o t h e

c l i n i c a l p r o t o c o l s t h a t w e r e e v e r c h a n g i n g .

I d o n ' t r e c a l l s p e c i f i c a l l y w h a t w a s i n

p l a c e a t w h a t t i m e .

Q. O k a y . W h e n d i d F u l t o n h a v e i t s

f i r s t P U I ?

A. I d o n ' t r e m e m b e r t h e d a t e . I t

w a s o n e t h a t w a s s u s p e c t e d a n d a c t u a l l y c a m e

b a c k a s a U T I , b u t I d o n ' t r e c a l l t h e d a t e .

I n M a r c h , b u t I d o n ' t r e m e m b e r t h e e x a c t

d a y . A g a i n , t h a t ' s w h y I t o o k n o t e s .

Q. D o y o u r e c a l l i f i t w a s e a r l y

M a r c h o r m i d M a r c h o r l a t e M a r c h ?

A. I a m g o i n g t o s a y m i d M a r c h a f t e r

w e i m p l e m e n t e d o u r f i r s t r o u n d o f s a f e t y

p r o t o c o l s s t o p p i n g v i s i t i n g a n d t h a t k i n d o f

s t u f f . I b e l i e v e i t w a s a f t e r t h a t .

Q. D o y o u r e c a l l w h a t u n i t t h a t

i n d i v i d u a l w a s h o u s e d o n ?

A. I d o n o t .
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Q. W h a t w a s t h e f i r s t p r o t o c o l t h a t

w a s u t i l i z e d t o t r e a t r e s i d e n t s w h o w e r e

u n d e r s u s p i c i o n f o r C O V I D ?

A. I d o n o t r e c a l l . I t c h a n g e d

m u l t i p l e t i m e s a s t h e h o s p i t a l s c h a n g e d

p r o t o c o l s t h e f a c i l i t y t r i e d t o c h a n g e

p r o t o c o l s a s w e l l . S o m e t i m e s w e c h a n g e d a n d

c o u l d n ' t g e t w h a t t h e h o s p i t a l s w e r e u s i n g

a n d h a d t o c h a n g e i t a g a i n . I t c h a n g e d

m u l t i p l e t i m e s .

Q. A n d w h o w a s r e s p o n s i b l e f o r

d e t e r m i n i n g w h a t p r o t o c o l s h o u l d b e

u t i l i z e d ?

A. D r . B u c h m a , t h e m e d i c a l d i r e c t o r .

Q. W h e n F u l t o n h a d i t s f i r s t

s u s p e c t e d c a s e o f C O V I D t o t h e f i r s t P U I ,

w h o w a s n o t i f i e d a b o u t t h a t ?

A. I ' m s o r r y , w h a t d o y o u m e a n w h o

w a s n o t i f i e d ?

Q. W i t h i n t h e f a c i l i t y ?

A. O h , w i t h i n t h e f a c i l i t y ?

Q. W h o w a s n o t i f i e d ? Y e s .

A. I w o u l d b e l i e v e t h a t - - w e l l , t h e

s t a f f w o u l d h a v e h a d t o s t a r t w e a r i n g P P E
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s o , y o u k n o w , a p p r o p r i a t e t o s u s p e c t e d

p o s i t i v e c a s e , s o t h e s t a f f o n t h a t u n i t ,

t h e u n i t m a n a g e r , m y s e l f , I w a s n o t i f i e d

b e c a u s e I d i d n ' t g e t t h e r e s u l t s , y o u k n o w ,

I d i d n ' t d e t e r m i n e t h a t , a n d a n y o t h e r s t a f f

t h a t w o u l d h a v e g o n e o n t h e u n i t s o t h a t

t h e y w o u l d b e p r o t e c t e d .

Q. W h a t o t h e r s t a f f w o u l d h a v e g o n e

o n t h e u n i t ?

A. A t t h a t t i m e , r e c r e a t i o n , s o c i a l

w o r k , r e h a b , d i e t a r y , m a i n t e n a n c e ,

h o u s e k e e p i n g . I t t h i n k t h a t ' s i t .

Q. W a s t h e r o o m t h e r e s i d e n t w h o w a s

s u s p e c t e d o f h a v i n g C O V I D d e s i g n a t e d o r

i d e n t i f i e d i n a n y w a y ?

A. I d o n ' t k n o w . I ' m g o i n g t o

a s s u m e t h a t t h e p r o p e r i n f e c t i o n c o n t r o l

s i g n w a s o n b u t I d i d n ' t v i s u a l i z e i t m y s e l f

s o I c a n ' t a n s w e r t h a t .

Q. W h y w o u l d i t b e i m p o r t a n t t o t e l l

o t h e r i n d i v i d u a l s s o , y o u k n o w , y o u

m e n t i o n e d r e c r e a t i o n , d i e t a r y , s o c i a l w o r k ,

h o u s e k e e p i n g , w h y w o u l d i t b e i m p o r t a n t t o

i n f o r m t h e m i f t h e r e w a s a r e s i d e n t w h o w a s
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u n d e r s u s p i c i o n o f C O V I D o n a p a r t i c u l a r

u n i t ?

A. I t w o u l d b e t w o f o l d . N u m b e r o n e ,

t o p r o t e c t t h e s t a f f t h a t w o u l d b e e n t e r i n g

t h e r o o m , a n d n u m b e r t w o , s o t h a t t h e y w o u l d

w e a r t h e a p p r o p r i a t e P P E s o t o p r e v e n t t h e

s p r e a d t h r o u g h t h e f a c i l i t y .

Q. W o u l d y o u a g r e e w i t h m e t h a t i f

c e r t a i n i n d i v i d u a l s s u c h a s r e c r e a t i o n ,

h o u s e k e e p i n g a n d d i e t a r y w e r e n o t n o t i f i e d ,

t h e n i t w o u l d h a v e b e e n d i f f i c u l t t o e n s u r e

t h a t t h e y w e r e f o l l o w i n g t h e p r o p e r

i n f e c t i o n p r o t o c o l s w h e n e n c o u n t e r i n g a

r e s i d e n t w h o w a s u n d e r s u s p i c i o n f o r C O V I D ?

M R . Y A F F E : O b j e c t i o n .

A. Y e a h , t h e y ' r e n o t i f i e d b y s i g n a g e

o n t h e d o o r s o b e f o r e t h e y c o u l d e n t e r a

r e s i d e n t ' s r o o m , t h a t s i g n a g e w o u l d a l e r t

t h e m t o t h e f a c t a n d t h e y a r e i n - s e r v i c e d t o

w a t c h f o r t h a t s i g n a g e o n t h e d o o r .

I n s o m e c a s e s o f t h e p a n d e m i c i t

w a s o n t h e o u t s i d e o f t h e u n i t w h e n t h a t

u n i t w a s e s t a b l i s h e d , b u t p r i o r t o t h a t t h e

i n f e c t i o n p r o t o c o l w o u l d b e t h a t t h e
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n e c e s s a r y P P E w o u l d b e o u t s i d e t h e r o o m a n d

a s i g n w o u l d b e h u n g , t h a t ' s h o w t h e s t a f f

a r e i n f o r m e d t h a t t h a t r e s i d e n t i s o n

i s o l a t i o n . S o t h e r e ' s n o f o r m t h a t g o e s

t h r o u g h t h e b u i l d i n g o r a n e - m a i l o r

a n y t h i n g l i k e t h a t , i t ' s t h a t s i g n a g e

d e t e r m i n e s , y o u k n o w , d e t e r m i n e s t h e f a c t

t h a t t h a t r e s i d e n t i s o n i s o l a t i o n .

S o m e t i m e s i t w i l l s a y , " S t o p , s e e t h e n u r s e

b e f o r e e n t e r i n g t h e r o o m . " Y o u k n o w , t h a t

c o n v e n e d o f t h i n g .

Q. O k a y . S o t h a t s i g n a g e s e e m s l i k e

i t ' s v e r y i m p o r t a n t ; i s t h a t r i g h t ?

A. Y e s , i t i s .

Q. A n d a b s e n t t h a t s i g n a g e , s o m e o n e

w h o i s e n t e r i n g t h e r o o m w o u l d n o t h a v e

k n o w n t h a t t h e y n e e d t o i m p l e m e n t c e r t a i n

s a f e t y i n f e c t i o n p r o t o c o l s ; i s t h a t r i g h t ?

A. T h e y m a y h a v e k n o w n f r o m o t h e r

m e t h o d s , I d o n ' t b e l i e v e I s a i d t h a t .

Q. S o i t ' s p o s s i b l e t h e y m i g h t h a v e

k n o w n o t h e r w i s e , b u t t h a t s i g n a g e i s r e a l l y

t h e w a y t h a t t h e f a c i l i t y w a s e n s u r i n g t h a t

s o m e o n e w h o w e n t i n t o t h a t r o o m w o u l d k n o w
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t h e y h a d t o i m p l e m e n t c e r t a i n i n f e c t i o n

p r o t o c o l s , i s t h a t f a i r t o s a y ?

A. T h a t ' s f a i r .

Q. T h e f i r s t i n d i v i d u a l w h o w a s

d e e m e d a P U I o r s u s p e c t e d c a s e o f C O V I D , d i d

t h a t i n d i v i d u a l h a v e a r o o m m a t e ?

A. I d o n ' t r e c a l l w h o i t w a s , s o I

c a n ' t a n s w e r t h a t q u e s t i o n .

Q. O k a y . M s . D o y l e , d i d t h e r e c o m e

a t i m e t h a t D O H r e a c h e d o u t t o y o u r e g a r d i n g

t e s t i n g r e s i d e n t s f o r C O V I D 1 9 ?

A. N o t t h a t I r e c a l l .

Q. D o y o u r e c a l l e v e r r e c e i v i n g a n

e - m a i l t h a t w a s f o r w a r d e d t o y o u f r o m o t h e r

s t a f f m e m b e r s w i t h r e s p e c t t o a D O H r e q u e s t

t o c o m e i n a n d t e s t t h e r e s i d e n t s f o r C O V I D ?

A. W e l l , y e a h , t h e y d i d . I d o n ' t

t h i n k t h e y t e s t e d t h e s t a f f , t h e y t e s t e d t h e

r e s i d e n t s . C o r r e c t . A n d t h e n w e s t a r t e d

w e e k l y t e s t i n g r i g h t a f t e r .

Q. D o y o u r e c a l l w h e n y o u w e r e

c o n t a c t e d b y D O H ?

A. I w a n t t o s a y t h e e n d o f M a y , b u t

a g a i n , w i t h o u t m y n o t e s i n f r o n t o f m e , I ' m
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g u e s s i n g .

Q. S o I w o u l d l i k e t o s h o w y o u

w h a t ' s b e e n p r e m a r k e d a s E x h i b i t 6 2 . T h i s

i s a f i v e - p a g e d o c u m e n t , a n d w e c a n s c r o l l

d o w n s l o w l y . I f y o u w o u l d , l i k e w e c a n z o o m

o u t .

A. I c a n ' t r e a d t h i s a s t h e

s c r o l l i n g s o f a s t .

Q. A l l r i g h t , w e a r e g o i n g t o r e a d

i t .

A. O k a y .

Q. E - m a i l b y e - m a i l t o g e t h e r , I j u s t

w a n t e d t o s c a n i t r i g h t n o w s o y o u c a n k i n d

o f j u s t t a k e a l o o k a t w h a t i t i s a n d t h e n

w e w i l l g o t h r o u g h e a c h e - m a i l i n d i v i d u a l l y .

A. O k a y .

Q. S o M s . D o y l e , d o e s t h i s f i v e - p a g e

d o c u m e n t a p p e a r t o b e a n e - m a i l c h a i n ?

A. I t d o e s .

Q. A n d a s w e w e r e s c r o l l i n g t h r o u g h ,

d i d y o u s e e t h a t y o u r n a m e a p p e a r e d o n s o m e

o f t h o s e e - m a i l s ?

A. Y e s .

Q. S o w e a r e g o i n g t o s t a r t f r o m t h e
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b o t t o m . T h i s i s i n r e v e r s e o r d e r , s o

s t a r t i n g f r o m p a g e f i v e w e w i l l j u s t s c r o l l

u p s l o w l y , a n d b e f o r e w e g o t o t h e n e x t

p a g e , c a n w e a g r e e t h a t t h i s a p p e a r s t o b e a

c o n t i n u a t i o n o f a n e - m a i l a t t h e t o p o f p a g e

f i v e ?

A. Y e s .

Q. O k a y , s o i f w e s c r o l l u p n o w t o

p a g e f o u r , a n d i f w e s t o p t o w a r d s t h e t o p o f

p a g e f o u r , d o e s t h i s a p p e a r t o b e t h e f i r s t

e - m a i l t h a t w a s s e n t i n t h i s c h a i n ?

A. Y e s . I m e a n , I c a n ' t r e a l l y t e l l

b u t f r o m w h a t y o u a r e s h o w i n g m e i t ' s t h e

f i r s t e - m a i l .

Q. O k a y , a n d i t d o e s s a y t o w a r d s t h e

t o p o f p a g e f o u r o r i g i n a l m e s s a g e ; i s t h a t

r i g h t ?

A. Y e s .

Q. O k a y , a n d w h o i s t h a t e - m a i l s e n t

f r o m ?

A. M a r i e T s i v i t i s .

Q. A n d b a s e d o n t h e e - m a i l a d d r e s s ,

d o e s t h a t a p p e a r t o b e s o m e o n e w h o w o r k s f o r

t h e D e p a r t m e n t o f H e a l t h ?
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A. Y e a h , I b e l i e v e s h e i s w i t h t h e

e p i d e m i o l o g y o f f i c e o r t h e i n f e c t i o n c o n t r o l

o f f i c e , n o t t h e r e g u l a t o r y b r a n c h b u t a

d i f f e r e n t d i v i s i o n o f t h e D e p a r t m e n t o f

H e a l t h .

Q. A n d w h o i s t h i s e - m a i l t h a t w e ' r e

l o o k i n g a t , w h o w a s i t s e n t t o ?

A. M a r i e B a p t i s t .

Q. T h e i n f e c t i o n p r e v e n t i o n i s t a t

F u l t o n , i s t h a t r i g h t ?

A. A t t h e t i m e , y e s .

Q. A n d w h a t ' s t h e d a t e o n t h i s

e - m a i l ?

A. M a y 2 6 t h .

Q. S o w e c a n a g r e e t h e n t h a t a t

l e a s t a s o f M a y 2 6 t h , M s . B a p t i s t w a s s t i l l

e m p l o y e d b y F u l t o n ; i s t h a t r i g h t ?

A. Y e s . W e l l , i f s h e a n s w e r e d t h i s .

Y o u k n o w , I c a n ' t r e a l l y s p e a k t o t h a t . I f

s h e a n s w e r e d i t , s h e w a s s t i l l h e r e . I f s h e

d i d n ' t , I d o n ' t k n o w .

Q. S o l e t ' s s c r o l l u p j u s t a l i t t l e

b i t t h e n t o t h e b o t t o m o f p a g e t h r e e . O k a y .

A n d j u s t f r o m w h a t w e ' r e l o o k i n g a t b e t w e e n
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t h e b o t t o m o f p a g e t h r e e a n d t o p o f p a g e

f o u r , d o e s i t a p p e a r t h a t M s . B a p t i s t

f o r w a r d e d t h i s m e s s a g e t o s o m e o n e ?

A. Y e s .

Q. W h o d i d s h e f o r w a r d t h i s m e s s a g e

t o ?

A. T o t h e d i r e c t o r o f n u r s i n g t w o

d a y s l a t e r .

Q. A n d t h a t ' s C a r o l F r a w l e y ; i s t h a t

r i g h t ?

A. C o r r e c t .

Q. S o i f M s . J e a n - B a p t i s t w a s a b l e

t o f o r w a r d t h a t t h i s m e s s a g e t w o d a y s l a t e r ,

w o u l d t h a t i n d i c a t e t h a t s h e w a s s t i l l

w o r k i n g f o r F u l t o n C o m m o n s ?

A. Y e s .

Q. O n M a y 2 8 t h ?

A. Y e s , i t w o u l d .

Q. I f w e g o g o w n b a c k d o w n t o t h e

o r i g i n a l m e s s a g e . C a n y o u p l e a s e r e a d t h e

f i r s t t w o p a r a g r a p h s o u t l o u d .

A. " H i M a r i e . A s d i s c u s s e d , t h e r e

i s a p r e s s i n g n e e d t o c o m p l e t e d t h e C O V I D

t e s t i n g o f a l l n u r s i n g h o m e r e s i d e n t s . A s
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p r o m i s e d , I h a v e i n c l u d e d t h e C M S l i n k s a t

t h e b o t t o m o f t h i s e - m a i l . T h a n k y o u f o r

r e v i e w i n g t h i s w i t h y o u r l e a d e r s h i p t o d a y .

P l e a s e r e v i e w t h e i n f o r m a t i o n b e l o w a n d i f

y o u w i s h t o h a v e N e w Y o r k S t a t e D e p a r t m e n t

o f H e a l t h p e r f o r m t h e s w a b b i n g , p l e a s e

c o n t a c t m e a n d b e g i n a s p e r t h e s e

i n s t r u c t i o n s . I f y o u d e c l i n e , p l e a s e a d v i s e

h o w y o u r f a c i l i t y w i l l m e e t t h e r e q u i r e m e n t

o f C M S , e x a m p l e , t e s t i n g a l l r e s i d e n t s b y

f a c i l i t y h i r i n g a s e r v i c e t o p e r f o r m

t e s t i n g , e t c e t e r a . "

Q. A n d i f w e l o o k t o w a r d s a t t h e

b o t t o m o f t h e s c r e e n r i g h t n o w , d o y o u s e e

a n a r e a w h e r e i t s a y s , " B e n e f i t s o f t e s t i n g

r e s i d e n t s m a y i n c l u d e . "

A. I d o .

Q. W o u l d y o u p l e a s e r e a d w h a t ' s

l i s t e d a s b e n e f i t s o f t e s t i n g t h e r e s i d e n t s ?

A. " B e n e f i t s m a y i n c l u d e C M S h a s t h e

e x p e c t a t i o n t h a t f a c i l i t i e s w i l l t e s t a l l

r e s i d e n t s f o r C O V I D . N o c o s t t o f a c i l i t y ,

n u r s e s w a b b i n g t e a m c o m e s b y J u n e 7 t h . T h e

a b i l i t y t o a c c u r a t e l y c o h o r t r e s i d e n t s
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a c c o r d i n g t o t h e i r C O V I D 1 9 s t a t u s .

I m p r o v e d a n d m o r e e f f i c i e n t u s e o f y o u r

f a c i l i t y ' s P P E . T h e a b i l i t y t o p e r f o r m

e n h a n c e d m o n i t o r i n g o f r e s i d e n t s w h o a r e

n e w l y i d e n t i f i e d a s C O V I D 1 9 p o s i t i v e . "

Q. S o M s . D o y l e , d o e s t h i s i n d i c a t e

t h a t t h e D e p a r t m e n t o f H e a l t h w o u l d h a v e

c o m e i n a n d t e s t e d a l l o f t h e r e s i d e n t s o f

F u l t o n C o m m o n s a t n o c o s t t o t h e f a c i l i t y ?

A. I t d o e s a n d t h e y d i d .

Q. W o u l d t h e r e b e a n y d o w n s i d e t o

t h e D e p a r t m e n t o f H e a l t h c o m i n g i n t o t e s t

t h e r e s i d e n t s ?

M R . Y A F F E : O b j e c t i o n .

A. I c o u l d n ' t t h i n k o f a n y a t t h e

t i m e , b u t I b e l i e v e t h a t ' s w h y I r e a c h e d o u t

t o m y m e d i c a l d i r e c t o r t o i n q u i r e i f h e h a d

s e e n i t i n o t h e r f a c i l i t i e s a n d , y o u k n o w ,

w h a t h i s t h o u g h t s w e r e o n i t . T h i s w o u l d b e

a m e d i c a l d e c i s i o n , w h i c h i s w h y I w o u l d

h a v e r e a c h e d o u t t o h i m , I b e l i e v e .

Q. S o l e t ' s s c r o l l u p a b i t . S o w e

d i d s e e t o g e t h e r t h a t t h i s w a s f o r w a r d e d

f r o m M s . B a p t i s t t o M s . F r a w l e y . I f y o u c a n
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c o n t i n u e c o n t r o l l i n g u p . T o w a r d s t h e b o t t o m

o f t h e p a g e , d o w e s e e i t w a s a l s o f o r w a r d e d

b y M s . F r a w l e y t o y o u ?

A. I s e e i t .

Q. A n d t h e n i f w e l o o k u p n o w t o

w h a t ' s d i s p l a y e d a t t h e t o p o f o u r s c r e e n ,

i s t h a t a n e - m a i l s e n t b y y o u ?

A. I t i s .

Q. A n d w h o w a s t h a t s e n t t o ?

A. T o M r s . F r a w l e y a n d M a r i e

T s i v i t i s .

Q. C o u l d y o u p l e a s e r e a d y o u r

e - m a i l ?

A. S u r e . I t s a y s , " H i , M a r i e . M y

n a m e i s C a t h i e D o y l e , a d m i n i s t r a t o r a t

F u l t o n C o m m o n s . C a n y o u p l e a s e a d v i s e a s t o

w h e t h e r t e s t i n g o f r e s i d e n t s i n N e w Y o r k

S t a t e i s r e q u i r e d a t t h i s p o i n t . T h a n k y o u ,

C a t h i e D o y l e . "

Q. I s t h e r e a r e a s o n w h y y o u a s k e d

t h a t q u e s t i o n ?

A. B e c a u s e p r i o r t o t h i s i n f o r m a t i o n

f r o m D e p a r t m e n t o f H e a l t h t e s t i n g w a s n o t

r e q u i r e d n o r r e c o m m e n d e d , s o I w a n t e d t o s e e
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i f t h e g u i d a n c e h a d c h a n g e d .

Q. I s t h e r e a r e a s o n y o u w e r e a s k i n g

w h e t h e r i t w a s r e q u i r e d ?

A. B e c a u s e I w a n t e d t o s e e i f t h e

g u i d a n c e h a d c h a n g e d .

Q. H o w d i d y o u f e e l w h e n y o u g o t

t h i s e - m a i l f r o m M s . F r a w l e y ?

M R . Y A F F E : O b j e c t i o n .

Q. Y o u c a n a n s w e r .

A. I f e l t c o n f u s e d b e c a u s e o u r

g u i d a n c e h a d b e e n n o t t o t e s t r e s i d e n t s a n d

n o w t h e D e p a r t m e n t o f H e a l t h w a s s a y i n g t h e y

w a n t t o c o m e i n a n d t e s t t h e r e s i d e n t s , s o I

w a s s e e k i n g c l a r i f i c a t i o n a s t o w h e t h e r t h e

r e g u l a t i o n h a d r e q u i r e d - - h a d c h a n g e d .

S o r r y .

Q. D i d y o u t h i n k a t t h a t t i m e s i n c e

t h i s i s M a y 2 8 t h o f 2 0 2 0 , d i d y o u p e r s o n a l l y

t h i n k t h a t t e s t i n g t h e r e s i d e n t s w o u l d b e a

g o o d t h i n g ?

M R . Y A F F E : O b j e c t i o n .

Q. Y o u c a n a n s w e r .

A. A g a i n , I s a w n o r e a s o n f o r i t ,

q u i t e f r a n k l y . I f s o m e b o d y w a s p r e s u m e d
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p o s i t i v e t h e y w e r e t r e a t e d , s o w h a t w o u l d

t h e r e s u l t o f a p o s i t i v e t e s t d o f o r u s .

T h a t ' s w h a t t h e d i r e c t o r , t h a t ' s w h a t t h e

m e d i c a l d i r e c t o r a d v i s e d m e a n d t h a t ' s w h a t

I w e n t b y .

Q. A t t h e t i m e t h a t t h i s e - m a i l

c h a i n o c c u r r e d , s o M a y 2 6 t h a n d 2 8 t h o f

2 0 2 0 , w e r e y o u a w a r e t h a t r e s i d e n t s c o u l d b e

i n f e c t e d b y C O V I D 1 9 b u t b e a s y m p t o m a t i c ?

A. I t ' s p r o b a b l y - - a g a i n , I ' m

g u e s s i n g i t ' s p r o b a b l y a r o u n d t h e s a m e

t i m e f r a m e t h a t t h e y w e r e b e c o m i n g m o r e s u r e

t h a t t h e r e c o u l d b e a s y m p t o m a t i c p e o p l e t h a t

h a d C O V I D . I a m g o i n g t o g u e s s i t w a s

h a n d - i n - h a n d w h i c h r e s u l t e d i n t h e m w a n t i n g

t o t e s t e v e r y r e s i d e n t .

M S . S E K H O N : S o l e t ' s s c r o l l u p a

l i t t l e b i t . Y o u c a n s t o p r i g h t t h e r e .

M R . Y A F F E : C o u l d y o u t e l l m e

w h a t e x h i b i t n u m b e r t h i s i s , I s o r t o f

m i s s e d t h a t .

M S . S E K H O N : S u r e . T h i s i s

E x h i b i t 6 2 .

M R . Y A F F E : O k a y . T h a n k y o u .
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M S . S E K H O N : S u r e .

Q. A n d M s . D o y l e , d o w e s e e a t t h e

t o p o f t h e s c r e e n t h a t w e ' r e l o o k i n g a t

r i g h t n o w a n d , a g a i n , w e a r e s t i l l o n p a g e

t h r e e , a r e s p o n s e f r o m M s . T s i v i t i s t o y o u ?

A. Y e s .

Q. A n d w h a t w a s h e r r e s p o n s e ?

A. " Y e s , t e s t i n g o f a l l r e s i d e n t s

w h o w e r e n e v e r p r e v i o u s l y p o s i t i v e f o r C O V I D

1 9 i s r e q u i r e d . N e w Y o r k S t a t e D e p a r t m e n t

o f H e a l t h h a s a 1 4 - d a y i n i t i a t i v e t o a s s i s t

f a c i l i t i e s i n t h i s e f f o r t , w h i c h e n d s 6 / 7

d e s c r i b e d b e l o w . P l e a s e c a l l m e a t y o u r

e a r l i e s t c o n v e n i e n c e t o d i s c u s s h o w t o

a r r a n g e t h i s o r t o d e c l i n e i f y o u w i l l

c o n d u c t t h i s t e s t i n g w i t h o u t t h e s w a b t e a m

f r o m N e w Y o r k S t a t e . M a r i e . " A n d t h e n h e r

n u m b e r .

M S . S E K H O N : L e t ' s s c r o l l u p a

b i t m o r e . I f y o u c a n s c r o l l u p a

l i t t l e b i t m o r e p r o b a b l y t o t h e b o t t o m

o f p a g e t w o .

Q. O k a y , M s . D o y l e - -

A. Y o u s k i p p e d , y o u s k i p p e d s o m e
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e - m a i l s t h e r e .

Q. O h , y o u ' r e r i g h t . N o , g o i n g t o

t h e b o t t o m o f p a g e t w o , I t h i n k t h a t ' s t h e

t o p o f t h e e - m a i l .

A. F r o m m e t o M a r i e .

Q. Y e s .

A. U h - h u h .

Q. T h a t ' s t h e r e s p o n s e t h a t y o u

w r o t e t o M s . T s i v i t i s ?

A. Y e s , c o r r e c t .

Q. T h e e - m a i l t h a t w e j u s t r e a d ?

A. Y e s .

Q. W h a t d i d y o u w r i t e b a c k t o h e r ?

A. A g a i n , I w a n t e d c l a r i f i c a t i o n

b e c a u s e w e h a d d o n e a n t i b o d y t e s t i n g s o I

w r o t e , " W e d i d a n t i b o d y t e s t i n g f o r a l l

r e s i d e n t s . D o e s t h i s t e s t c o u n t . A n d c a n

y o u s e n d m e t h e r e g u l a t i o n , e x e c u t i v e o r d e r

o r g u i d a n c e , p l e a s e . T h a n k s , C a t h i e . "

M y p h o n e i s r i n g i n g , m y

a p o l o g i e s .

Q. D o y o u n e e d t o t a k e i t ?

A. N o , t h e y ' r e c a l l i n g a b o u t m y c a r

w a r r a n t y 3 , 0 0 0 t i m e s a d a y .
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M R . Y A F F E : S h e i s g o i n g t o s t a r t

a s k i n g y o u q u e s t i o n s a b o u t t h a t i f y o u

- -

T H E W I T N E S S : S h e c a n a s k a b o u t

m y c a r w a r r a n t y , I ' l l f o r w a r d t h e c a l l s

t o h e r .

Q. M s . D o y l e , w h a t ' s t h e d i f f e r e n c e

b e t w e e n a n a n t i b o d y t e s t v e r s u s C O V I D 1 9 P C R

t e s t ?

A. I ' m n o t a p h y s i c i a n , n o r a n

e x p e r t , b u t m y l a y p e r s o n u n d e r s t a n d i n g b a s e d

o n h a v i n g g o n e t h r o u g h t h i s f o r 1 0 m o n t h s o r

1 1 m o n t h s i s t h a t a n a n t i b o d y i s a b l o o d

t e s t t h a t a l e r t s y o u t o t h e f a c t w h e t h e r a

r e s i d e n c e h a s a n t i b o d i e s b u i l t u p a n d a t e s t

t e s t s w h e t h e r y o u c u r r e n t l y h a v e C O V I D o r

n o t .

Q. S o w o u l d i t b e f a i r t o s a y t h a t

a n a n t i b o d y t e s t i s m o r e l i k e l y t o s h o w t h a t

a r e s i d e n t p r e v i o u s l y h a d C O V I D 1 9 a n d h a s

r e c o v e r e d , w h i l e a t e s t w i l l s h o w t h e

p r e s e n c e o f a c u r r e n t i n f e c t i o n ?

A. A g a i n , I ' m n o t a m e d i c a l p e r s o n

b u t m y u n d e r s t a n d i n g i s t h a t a n a n t i b o d y
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t e s t c o u l d a l s o s h o w i f y o u c u r r e n t l y h a v e

C O V I D . B u t a g a i n , I ' m n o t a m e d i c a l p e r s o n .

Q. O k a y . S o l e t ' s s c r o l l u p a

l i t t l e b i t m o r e t h e n . A n d a t t h e t o p o f t h e

s c r e e n t h a t w e ' r e l o o k i n g a t n o w a n d , a g a i n ,

r i g h t n o w w e ' r e o n p a g e t w o o f t h i s e x h i b i t ,

i s t h e r e a r e s p o n s e f r o m M s . T s i v i t i s t o

y o u ?

A. Y e s . S h e s a i d , " I t ' s g r e a t t h a t

y o u t e s t f o r a n t i b o d y s t a t u s , b u t n o , t h i s

i s n o t a c c e p t a b l e . P l e a s e c a l l w h e n y o u

h a v e a m o m e n t , t h a n k y o u , M a r i e . "

Q. L e t ' s s c r o l l u p a g a i n . T o w a r d s

t h e t o p o f t h e s c r e e n t h a t w e a r e l o o k i n g a t

n o w a n d , a g a i n , w e a r e s t i l l o n p a g e t w o ,

d i d y o u r e s p o n d t o M s . T s i v i t i s ' e - m a i l ?

A. I d i d .

Q. A n d c o u l d y o u p l e a s e r e a d y o u r

r e s p o n s e ?

A. I s a i d , " W i t h a l l d u e r e s p e c t I

d o n o t h a v e a m o m e n t r i g h t n o w . I h a v e t o

c o m p l e t e s u r v e y s f o r D O H . C a n y o u s e n d m e

t h e r e g u l a t i o n o r e x e c u t i v e o r d e r , p l e a s e . "

M S . S E K H O N : P l e a s e s c r o l l u p a
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l i t t l e b i t m o r e .

Q. G o i n g n o w t o i t s e e m s t h e a b o u t

t h e m i d d l e o f p a g e o n e , d i d M s . T s i v i t i s

r e s p o n d t o y o u r e - m a i l ?

A. S h e d i d .

Q. A n d I a m j u s t g o i n g t o a s k y o u t o

r e a d t h e f i r s t t h r e e l i n e s .

A. " I u n d e r s t a n d b a c k g r o u n d

c o h o r t i n g o f C O V I D i n f e c t e d r e s i d e n t s

i n c l u d i n g a s y m p t o m a t i c o r p r e s y m p t o m a t i c

i n f e c t e d r e d u c e s t r a n s m i s s i o n o f C O V I D 1 9 .

S e e a t t a c h e d r e f e r e n c e N M W R p u b l i c a t i o n

w h i c h s u p p o r t s t h e C M S d i r e c t i v e t o h a v e a

b a s e l i n e t e s t o f a l l r e s i d e n t s . "

Q. A n d I a m n o t g o i n g t o h a v e y o u

r e a d e v e r y t h i n g e l s e , b u t c o u l d w e a g r e e s h e

g a v e f u r t h e r i n f o r m a t i o n i n h e r e - m a i l t o

y o u ?

A. Y e s .

M S . S E K H O N : S o w e w i l l s c r o l l u p

a l i t t l e b i t .

Q. A n d i f w e j u s t s t a r t i n g f r o m w h a t

w e s e e a t t h e t o p o f t h e p a g e n o w w h i c h i t

s t a r t s t h e l i n e s o n M a y 2 8 t h 2 0 2 0 , d o e s i t
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a p p e a r t h a t y o u s e n t a n o t h e r e - m a i l ?

A. Y e s , b u t I c a n ' t s e e t o w h o m . I

d o n ' t k n o w i f y o u h a v e t o s c r o l l u p a l i t t l e

m o r e .

Q. O k a y , y e a h , w e p r o b a b l y h a v e t o

s c r o l l u p a l i t t l e m o r e .

A. I t d o e s n ' t s a y w h o i t ' s t o .

T h a t ' s v e r y o d d . I t s h o w s t h a t I s e n t i t

b u t i t d o e s n ' t s a y w h o i t w e n t t o .

Q. O k a y . S o i t d o e s i n d i c a t e t h a t

y o u w r o t e a n e - m a i l a t t h a t p o i n t ?

A. Y e s .

Q. A t 6 : 3 7 p . m . , a n d c o u l d y o u

p l e a s e r e a d y o u r e - m a i l ?

A. I s a i d , " T h i s w o m a n i s t e l l i n g m e

t h a t t h i s i s r e q u i r e d , p l e a s e a d v i s e . "

Q. D o y o u r e c a l l s e n d i n g t h a t

e - m a i l ?

A. I d o .

Q. D o y o u r e c a l l w h o y o u s e n t t h a t

e - m a i l t o ?

A. D r . B u c h m a .

Q. A n d j u s t u n d e r n e a t h t h e p l e a s e

a d v i s e , i t r e a d s s e n t f r o m m y i P a d ?
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A. Y e s .

Q. D o e s t h a t m e a n t h a t t h i s w a s a n

e - m a i l t h a t y o u s e n t f r o m h o m e , p o t e n t i a l l y ?

A. L i k e l y , y e s . A l t h o u g h I ' m n o t

u s u a l l y h o m e b y 6 : 0 7 , b u t .

Q. W e l l , t h e n l e t m e r e p h r a s e .

W o u l d y o u t y p i c a l l y u s e y o u r i P a d i n t h e

f a c i l i t y t o s e n d o r r e c e i v e e - m a i l s ?

A. N o t t y p i c a l l y , n o .

Q. S o b a s e d o n t h i s e - m a i l w h i c h

s a y s t h a t i t w a s s e n t f r o m y o u r i P a d , t h a t

w o u l d s u g g e s t t h a t y o u w e r e n o t i n t h e

f a c i l i t y , i s t h a t f a i r t o s a y ?

A. I c a n ' t a n s w e r t h a t . I c o u l d

h a v e u s e d o n e o f t h e i P a d s t h a t w e w e r e

u s i n g f o r r e c r e a t i o n . I d o n ' t r e c a l l . I ' m

j u s t n o t u s u a l l y h o m e b y 6 : 0 7 , t h a t ' s w h a t ' s

g e t t i n g m e s o I d o n ' t r e a l l y w a n t t o a n s w e r

y o u . I d o n ' t r e c a l l .

Q. O k a y , t h a t ' s f i n e . W o u l d t h a t

s u g g e s t t h a t y o u d i d n o t u s e y o u r o f f i c e

c o m p u t e r t o s e n d t h a t p a r t i c u l a r e - m a i l ?

A. Y e s .

Q. A n d i f w e s c r o l l d o w n a l i t t l e
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b i t a g a i n t o t h e e - m a i l s t h a t y o u h a d s e n t

e a r l i e r i n t h e d a y , s o l o o k i n g , f o r e x a m p l e ,

i n t h e m i d d l e o f p a g e t w o , t h e e - m a i l i t ' s

f r o m y o u t o M s . T s i v i t i s w h e r e y o u i n d i c a t e d

w i t h a l l d u e r e s p e c t , I d o n o t h a v e a m o m e n t

r i g h t n o w . D o w e s e e a n y n o t a t i o n s o n t h e

b o t t o m o f t h a t e - m a i l t h a t w o u l d i n d i c a t e i t

w a s s e n t f r o m y o u r i P a d ?

A. N o .

Q. S o w o u l d t h a t i n d i c a t e t o y o u

t h a t t h a t e - m a i l w a s s e n t w h i l e y o u w e r e i n

t h e o f f i c e ?

A. Y e s , i t w a s a l s o f o u r p . m . , s o

l i k e l y I w a s s t i l l h e r e , y e s .

M S . S E K H O N : S o w e c a n s c r o l l

b a c k u p .

Q. O k a y , s o a f t e r t h e e - m a i l t h a t

y o u s e n t a t 6 : 0 7 p . m . , d i d y o u r e c e i v e a

r e s p o n s e f r o m s o m e o n e ?

A. I d i d .

Q. A n d w h o d i d y o u r e c e i v e a

r e s p o n s e f r o m ?

A. D r . B u c h m a .

Q. A n d d o y o u s e e t h a t r e s p o n s e o n
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t h e s c r e e n r i g h t n o w ?

A. I d o .

Q. A n d w h a t d i d D r . B u c h m a s a y ?

A. " T h i s i s w h a t I ' m h e a r i n g b u t I

h a v e n o t s e e n d o c u m e n t a t i o n . I k n o w t h e y

h a d f o u r o r f i v e p e o p l e c o m e i n t o C a r i l l o n

a n d t e s t t h e p a t i e n t s f r o m D O H . "

M S . S E K H O N : A n d i f w e s c r o l l u p .

Q. S o n o w w e a r e a t t h e t o p o f t h e

e x h i b i t t h e t o p o f p a g e o n e . I s t h e r e a

o n e - w o r d e - m a i l i n t h i s c h a i n ?

A. T h e r e i s .

Q. A n d w h o i s t h a t e - m a i l f r o m ?

A. D r . B u c h m a .

Q. A n d w h o w a s i t s e n t t o ?

A. S e n t t o m e a n d c o p i e d

M r s . F r a w l e y .

Q. A n d w h a t d i d D r . B u c h m a s a y i n

t h a t e - m a i l ?

A. H e s a i d " I n F l u s h i n g a n d

W e s t h a m p t o n t h e y a r e g o i n g t o t e s t . Q u a n t u m

t e s t e d t h e m a l l a n y w a y . "

Q. W e r e y o u r e l u c t a n t t o h a v e

F u l t o n ' s r e s i d e n t s t e s t e d f o r C O V I D 1 9 ?
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M R . Y A F F E : O b j e c t i o n .

M S . S E K H O N : C o u n s e l o r , i s t h e r e

a p r i v i l e g e a t t a c h e d t o t h a t q u e s t i o n ?

M R . Y A F F E : N o .

M S . S E K H O N : O k a y .

Q. M s . D o y l e , p l e a s e g o a h e a d a n d

a n s w e r t h e q u e s t i o n .

A. I ' m s o r r y , c o u l d y o u r e p e a t t h e

q u e s t i o n ?

Q. S u r e . W e r e y o u r e l u c t a n t t o h a v e

F u l t o n ' s r e s i d e n t s t e s t e d f o r C O V I D 1 9 ?

A. R e l u c t a n t i s t h e w r o n g w o r d . I

w a n t e d t o e n s u r e t h a t I w a s n o t f o l l o w i n g

o n e p i e c e o f d e p a r t m e n t - - o n e d e p a r t m e n t

w i t h i n D O H a n d n o t f o l l o w i n g w h a t t h e

o r i g i n a l D O H g u i d a n c e w a s . S o I w a n t e d t o

m a k e s u r e t h a t i t ' s n o t i n f r e q u e n t t h a t o n e

d e p a r t m e n t i n D O H i s n ' t a w a r e w h a t t h e o t h e r

d e p a r t m e n t i s d o i n g , a n d m y i n t e n t i o n w a s t o

m a k e s u r e t h a t w e w e r e n ' t v i o l a t i n g t h e

o r i g i n a l D O H g u i d a n c e t o n o t t e s t b y n o w

t e s t i n g .

Q. O k a y . A n d a g a i n , w h e n y o u s a y

t h e o r i g i n a l D O H g u i d a n c e t o n o t t e s t , y o u
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a r e r e f e r r i n g t o t h e g u i d a n c e t h a t s a y s

t e s t i n g i s n o l o n g e r n e c e s s a r y ; i s t h a t

c o r r e c t ?

A. Y e s , w h e r e i t w e n t f u r t h e r o n t o

t e l l c o u n t i e s w h i c h o n e s t o p u r s u e t e s t i n g

a n d w h i c h o n e s n o t t o .

Q. S o t h a t ' s t h e g u i d a n c e w e l o o k e d

a t e a r l i e r t o d a y ?

A. T h a t ' s c o r r e c t .

Q. M s . D o y l e , d i d y o u t e l l y o u r

s t a f f m e m b e r s t h a t b e c a u s e F u l t o n w a s n ' t

t e s t i n g f o r C O V I D t h a t t h e r e w a s n o C O V I D i n

t h e b u i l d i n g ?

A. A b s o l u t e l y n o t .

Q. D i d y o u t e l l y o u r s t a f f m e m b e r s

t h a t b e c a u s e F u l t o n w a s n o t t e s t i n g i t s

r e s i d e n t s , t h a t i f f a m i l y m e m b e r s a s k e d t h e y

w e r e s u p p o s e d t o t e l l t h e f a m i l i e s t h e r e w a s

n o C O V I D i n t h e b u i l d i n g ?

A. O f c o u r s e n o t . F a m i l i e s w e r e

t o l d o n m y r o b o c a l l s t h a t t h e r e w e r e

s u s p e c t e d c a s e s a n d t h a t ' s w h a t t h e y w e r e

t o l d w h e n t h e i r l o v e d o n e s w e r e i n v o l v e d .

T h e r e w a s n o g u i d a n c e t o r e v e a l a n y o t h e r
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i n f o r m a t i o n t o a n y o t h e r f a m i l y m e m b e r s a t

t h e t i m e , i f y o u r e c a l l . O t h e r p e o p l e s '

d i a g n o s e s w e r e n o t o t h e r f a m i l y m e m b e r s

b u s i n e s s e s u n t i l t h e G o v e r n o r m a n d a t e d w e

r e l e a s e t h a t i n f o r m a t i o n .

Q. M s . D o y l e , h o w m a n y C O V I D

p r e s u m e d o r C O V I D c o n f i r m e d F u l t o n r e s i d e n t s

p a s s e d a w a y ?

A. I d o n ' t r e c a l l t h a t n u m b e r o f f

t h e t o p o f m y h e a d , I ' m s o r r y .

Q. W e r e a n y o f t h o s e r e s i d e n t s

t r a n s f e r r e d t o a h o s p i t a l p r i o r t o t h e i r

p a s s i n g ?

A. Y e s .

Q. H o w m a n y ?

A. I d o n ' t r e c a l l .

Q. W a s i t m o r e t h a n f i v e o r l e s s

t h a n f i v e ?

A. I d o n ' t r e c a l l .

Q. D i d y o u e v e r d i r e c t t h a t

r e s i d e n t s s h o u l d b e d i s c o u r a g e d f r o m b e i n g

t r a n s f e r r e d t o t h e h o s p i t a l ?

A. D i d I d i s c o u r a g e , n o , t h e

h o s p i t a l s d i d , t h e E M T s d i d , b u t n o t m e , n o .
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Q. D i d S t e v e n W e i s s e v e r d i r e c t y o u

t o d i s c o u r a g e r e s i d e n t s f r o m b e i n g

t r a n s f e r r e d t o t h e h o s p i t a l ?

A. A b s o l u t e l y n o t .

Q. D i d D r . B u c h m a e v e r d i r e c t y o u t o

d i s c o u r a g e r e s i d e n t s f r o m b e i n g t r a n s f e r r e d

t o t h e h o s p i t a l ?

A. Y o u a r e u s i n g t h e w o r d

d i s c o u r a g e d . W e d i s c u s s e d t h a t s e n d i n g t h e m

t o t h e h o s p i t a l m e a n t t h a t a n e l d e r l y

r e s i d e n t w o u l d b e s i t t i n g o n a s t r e t c h e r

a l o n e t o d i e o f C O V I D i n u n f a m i l i a r

s u r r o u n d i n g s a n d t h e p h y s i c i a n s w h e n t h e y

r e a c h e d o u t t o t h e f a m i l y m e m b e r s w o u l d

d e s c r i b e t h i s t o t h e m a n d a s k i f t h e y w a n t e d

t h e m t o s t a y o r g o . A s a m a t t e r o f q u a l i t y

o f l i f e a n d q u a l i t y o f d e a t h , q u i t e f r a n k l y ,

b u t t h e r e w a s n o d i r e c t i v e n o t t o s e n d

r e s i d e n t s t o t h e h o s p i t a l , n o .

I d o r e c a l l o n e t h a t w e s e n t w a s

i n t h e E R f o r a b o u t a n h o u r a n d t h e n

d i s c h a r g e d t o a n o t h e r l o n g - t e r m c a r e

f a c i l i t y w i t h n o f u r t h e r t r e a t m e n t o t h e r

t h a n w h a t w e p r o v i d e d . S h e ' s s t i l l a l i v e
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a n d w e l l i n a n o t h e r f a c i l i t y .

Q. W i t h r e s p e c t t o t h e r e s i d e n t s w h o

p a s s e d a w a y a t F u l t o n C o m m o n s b e t w e e n M a r c h

1 s t , 2 0 2 0 t o J u l y 1 s t , 2 0 2 0 w e r e C O V I D

p r e s u m e d o r C O V I D c o n f i r m e d , w e r e a n y o f t h e

o n c e w h o w e r e C O V I D c o n f i r m e d t e s t e d a t

F u l t o n a s o p p o s e d t o b e i n g t e s t e d a t t h e

h o s p i t a l ?

A. N o , n o t t o t h e b e s t o f m y

r e c o l l e c t i o n .

C a n w e t a k e t h i s e x h i b i t o f f a n

m a k e y o u b i g g e r ?

Q. Y e s , a n d a g a i n , I a p o l o g i z e .

A. I w i l l r e m i n d y o u , d o n ' t w o r r y .

Q. P l e a s e d o .

A. Y e a h t h a n k s .

Q. A r e y o u f a m i l i a r w i t h t h e H E R D S

s y s t e m ?

A. I a m .

Q. A n d w h a t i s t h e H E R D S s y s t e m ?

A. H E R D S i s a c o m m u n i c a t i o n s y s t e m

b e t w e e n f a c i l i t i e s a n d t h e D e p a r t m e n t o f

H e a l t h .

Q. I s i t s t i l l u t i l i z e d a s a r e s u l t
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C . D o y l e

o f t h e C O V I D 1 9 p a n d e m i c ?

A. E v e r y d a y .

Q. A n d a r e y o u r e q u i r e d t o r e p o r t

c e r t a i n i n f o r m a t i o n t h r o u g h t h e H E R D s y s t e m

t o t h e D e p a r t m e n t o f H e a l t h ?

A. I a m .

Q. A n d w h a t i n f o r m a t i o n a r e y o u

r e q u i r e d t o r e p o r t ?

A. T h a t c h a n g e t h r o u g h o u t t h e

p a n d e m i c , y o u w o u l d h a v e t o b e m o r e

s p e c i f i c .

Q. S u r e . B e t w e e n M a r c h 1 s t , 2 0 2 0

a n d J u n e 1 s t , 2 0 2 0 , w h a t i n f o r m a t i o n w e r e

y o u r e q u i r e d t o r e p o r t ?

A. A g a i n , I w o n ' t r e c a l l e v e r y

q u e s t i o n o f f t h e t o p o f m y h e a d , b u t i t w a s

s e e k i n g i n f o r m a t i o n c o n c e r n i n g t h e n u m b e r o f

p o s i t i v e C O V I D c a s e s , s u s p e c t e d C O V I D c a s e s ,

s u s p e c t e d C O V I D d e a t h s , p o s i t i v e C O V I D

d e a t h s , n u m b e r o f h o s p i t a l i z a t i o n s , n a m e s

a n d d e m o g r a p h i c i n f o r m a t i o n i n c l u d i n g

d i a g n o s e s o f r e s i d e n t s t h a t h a d e x p i r e d , a n d

I c a n ' t r e c a l l i f i n t h e e a r l y d a y s i t

w a n t e d i n f o r m a t i o n c o n c e r n i n g t h e e m p l o y e e s
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C . D o y l e

o r n o t . I d o n ' t r e c a l l w h e n t h a t w a s a d d e d .

Q. W h o a t F u l t o n w a s r e s p o n s i b l e f o r

s u b m i t t i n g t h i s i n f o r m a t i o n t h r o u g h t h e

H E R D S s y s t e m ?

A. M e .

Q. W a s a n y o n e - -

A. W i t h t h e e x c e p t i o n o f a c o u p l e o f

d a y s w h e r e M r s . F r a w l e y d i d i t o n m y b e h a l f

i f I w a s o f f .

Q. W a s t h e r e a n y o n e a t F u l t o n w h o

w a s r e s p o n s i b l e f o r c o m p i l i n g o r p r o v i d i n g

y o u w i t h t h e d o c u m e n t a t i o n n e e d e d i n o r d e r

t o s u b m i t t h i s i n f o r m a t i o n t o D O H ?

A. Y e s .

Q. A n d w h o w a s r e s p o n s i b l e f o r

h e l p i n g y o u i n t h a t r e g a r d ?

A. M r s . F r a w l e y .

Q. W a s s h e t h e o n l y o n e r e s p o n s i b l e

f o r a s s i s t i n g y o u i n t h a t r e g a r d ?

A. Y e s . S h e w o u l d g a t h e r t h e

i n f o r m a t i o n w h e r e s h e g o t i t f r o m y o u w o u l d

h a v e t o a s k h e r b u t s h e w o u l d r e l a y i t t o

m e , y e s .

Q. D i d y o u r e p o r t a n y s u s p e c t e d
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C . D o y l e

c a s e s o f C O V I D t o D O H i n M a r c h o f 2 0 2 0 ?

A. I ' d h a v e t o s e e t h e r e p o r t s . I ' m

s o r r y . I w a n t t o s a y y e s , b u t a g a i n , I

d o n ' t w a n t t o a n s w e r w i t h o u t b e i n g - - I

d o n ' t h a v e a n y t h i n g i n f r o n t o f m e .

Q. O k a y , s o I w o u l d l i k e t o s h o w y o u

w h a t ' s b e e n p r e m a r k e d a s E x h i b i t 6 4 . A n d

t h i s i s a t w o - p a g e d o c u m e n t .

M S . S E K H O N : I f y o u c a n s c r o l l

d o w n s l o w l y , s o y o u c a n s c a n i t a n d w e

w i l l g o t h r o u g h e a c h o f t h e e - m a i l s

t h a t a r e h e r e i n d i v i d u a l l y .

Q. M s . D o y l e , d o e s t h i s p e e r t o b e

a n e - m a i l c h a i n ?

A. Y e s .

Q. A n d w e r e y o u l i s t e d o n s o m e o f

t h e s e e - m a i l s , i f n o t a l l o f t h e m ?

A. Y e s .

Q. S o I j u s t w a n t e d t o s t a r t w i t h

t h e f i r s t e - m a i l c h r o n o l o g i c a l l y w h i c h

b e g i n s o n t h e b o t t o m o f p a g e o n e . S o a t t h e

b o t t o m o f p a g e o n e , d o y o u s e e w h e r e i t ' s

w r i t t e n o n A p r i l 2 9 t h , 2 0 2 0 , a t 1 0 : 4 8 a . m . ?

A. I d o .
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C . D o y l e

Q. A n d d o e s t h a t i n d i c a t e w h o w r o t e

t h i s e - m a i l t h a t ' s b e l o w ?

A. Y e s , I w r o t e i t .

Q. A n d j u s t s o t h a t w e ' r e c l e a r , i n

t h i s p a r t i c u l a r s e c t i o n t h a t w e a r e l o o k i n g

a t , i t d o e s n o t i n d i c a t e w h o t h i s e - m a i l w a s

s e n t t o ; i s t h a t c o r r e c t ?

A. I t d o e s n o t a g a i n , n o .

Q. O k a y . C o u l d y o u r e a d y o u r

e - m a i l , p l e a s e ?

A. S u r e . I t s a y s , " I n l i g h t o f

p o s i t i v e C O V I D r e s u l t i n t h e

h o s p i t a l b e f o r e h e r d e a t h , s h o u l d I n o w b e

r e p o r t i n g o u r f e v e r s , e t c e t e r a , a s s u s p e c t e d

c a s e s t o D O H ? "

Q. D o y o u r e c a l l s e n d i n g t h a t

e - m a i l ?

A. I d o .

Q. D o y o u r e c a l l w h o y o u s e n t t h a t

e - m a i l t o ?

A. I b e l i e v e i t w a s D r . B u c h m a a n d

p o s s i b l y C a r o l F r a w l e y .

Q. W h y d i d y o u a s k t h a t q u e s t i o n ?

A. B e c a u s e I d i d n ' t r e c a l l . I a m

Resident #57



1 C . Doy l e 

2 go i ng to assume t h a t I didn 't r ecall 

3 re port i ng COVI D dea t hs , pos it iv e COV I D 

4 be f ore and I was asking f or clar if ication 

5 from t h e med i ca l director . 

6 Q. So p ri or to t hat , is it your 

7 r ecol l ec t ion a t t h is point that you d i d not 

8 r eport any suspected cases to DOH? 

9 

10 

11 

A. I don ' t recall , as I said . 

Okay . Q. 

A . Bu t I wou l d have t o l ook at t he 

12 HER DS . 

13 Q. Wh a t e ff ect did Resident #57 

14 wh o , by t he way , was tha t a res i dent a t 

15 Fu lt on Commons? 

16 A. I t was . 

17 Q. Wh a t e ff ect did Resident #57 

18 posi t ive COV ID r esult i n t h e hospi t a l have 

19 on Fu l ton? 

20 A. Othe r than us be i ng i ncred i bly 

21 sad she passed , I don ' t know what you mean . 

22 Q. Prio r to Res i dent #57 dea t h , 

23 was Fu l ton treat i ng r esidents as bein g 

2 4 suspected o f hav i ng COVI D? 

25 A . Yes . 
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C . Doy l e 1 

2 Q. Prio r to Resident #57 dea t h , 

3 had Fu l ton im ple men t ed ce r tain treat men t 

4 pro t oco l s for res i dents t hat wou l d be 

5 consisten t wit h treat i ng a residen t f or 

6 COVI D? 

A. 7 

8 Q. 

Yes . 

Prio r to Resident #57 dea t h , 

9 d i d Fu l ton have residen t s wit hin t he 

10 facility t hat were suspected of having 

11 COVI D? 

A. Again , I don 't recal l dates . I 

would h ave to look at docu men t s . I would 

12 

13 

14 have to look a t my notes . I know t here was 

15 one t hat we presumed posit i ve and t hen it 

16 turned ou t to be a UT I, so I can 't answe r 

17 tha t fu l ly . 

18 Q. Prio r to Resident #57 posi t ive 

19 COVID resu l t , d i d Fu l ton have an increased 

20 nu mbe r of r esidents who passed away i n t he 

575 

21 mon t hs l ead i ng up t o this , so from March 9th 

22 to Ap ril 9th as compared to in previous 

23 years? 

24 A. I don ' t recall how many passed 

25 away in what months, bu t I mean , we 
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C . D o y l e

d e f i n i t e l y h a d a h i g h n u m b e r o f d e a t h s , y e s .

M S . S E K H O N : I f w e s c r o l l u p j u s t

a b i t .

Q. D o w e s e e t h a t s o m e b o d y r e s p o n d e d

t o y o u r e - m a i l ?

A. I d o .

Q. A n d w h o r e s p o n d e d ?

A. D r . B u c h m a .

Q. A n d d o e s t h a t i n d i c a t e o t h e r t h a n

y o u r s e l f i f t h a t e - m a i l w e n t t o a n y o n e e l s e ?

A. C a r o l F r a w l e y .

Q. A n d w h a t w a s D r . B u c h m a ' s

r e s p o n s e ?

A. " U n l e s s t h e r e i s a r e a l l y o b v i o u s

d i a g n o s i s l i k e a b i g c e l l u l i t i s l e g . "

M S . S E K H O N : A n d i f w e s c r o l l u p

a g a i n , p l e a s e .

Q. D o e s i t s a y i n d i c a t e t h a t y o u

r e s p o n d e d t o D r . B u c h m a ' s e - m a i l ?

A. I t d o e s . W e l l , I d o n ' t k n o w . I

r e s p o n d e d t o s o m e b o d y .

Q. T h a t ' s f a i r . T h i s d o e s s h o w a

r e s p o n s e ; i s t h a t c o r r e c t ?

A. I t d o e s , b u t i t d o e s n ' t s h o w t o
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C . D o y l e

w h o m i t w e n t .

Q. O k a y . C o u l d y o u p l e a s e r e a d y o u r

e - m a i l r e s p o n s e ?

A. O k a y . " S o c a n y o u a n d C a r o l

p l e a s e r e v i e w a l l r e s i d e n t s a n d a d v i s e h o w

m a n y I s h o u l d b e r e p o r t i n g a s i n - h o u s e

s u s p e c t e d c a s e s , p l e a s e . "

Q. W o u l d t h i s e - m a i l s u g g e s t t o y o u ,

M s . D o y l e , t h a t p r i o r t o t h i s d a t e n o

s u s p e c t e d c a s e s h a d b e e n r e p o r t e d t o D O H ?

A. I d o n ' t k n o w i f I w a s t r y i n g t o

c l a r i f y h o w m a n y o r t h a t - - I c a n ' t a n s w e r

t h a t . I t c o u l d j u s t a s w e l l b e t h a t I

w a n t e d t o m a k e s u r e w e r e p o r t e d t h e c o r r e c t

n u m b e r a s a m e d i c a l d i r e c t o r . I m a y h a v e

b e e n a s k i n g h i m t o r e v i e w t h e c o u n t . I

d o n ' t k n o w .

Q. O k a y .

A. B u t d e f i n i t e l y p o s s i b l e t h a t I

w a s a s k i n g h i m t o r e v i e w t h e c o u n t a t t h a t

p o i n t .

M S . S E K H O N : L e t ' s s c r o l l u p

t h e n .

Q. D o w e a s e e a r e s p o n s e t o y o u r
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C . D o y l e

e - m a i l r e q u e s t i n g t h a t i n f o r m a t i o n ?

A. I d o .

Q. A n d w h o w a s t h a t r e s p o n s e f r o m ?

A. D r . B u c h m a .

Q. W a s t h a t s e n t t o y o u a n d t o M s .

F r a w l e y ?

A. I t w a s .

Q. A n d w h a t w a s h i s r e s p o n s e ?

A. " O f c o u r s e . "

M S . S E K H O N : A n d i f w e s c r o l l u p

a g a i n .

Q. D i d y o u r e s p o n d t h e r e a f t e r ?

A. I d i d .

Q. A n d w h a t w a s y o u r e - m a i l

r e s p o n s e ?

A. A g a i n , i t d o e s n ' t i n d i c a t e w h o i t

w e n t t o b u t i t s a y s , " T h a n k y o u , g u y s . I

r e v i s e d m y r e p o r t i n g t o d a y t o i n c l u d e 2 1

p e r s p e c t i v e c a s e s a n d o n e C O V I D d e a t h i n

h o s p i t a l . "

Q. S o w o u l d t h i s e - m a i l i n d i c a t e t o

y o u t h a t t h e n u m b e r s t h a t y o u r e p o r t e d t o

D O H w e r e d i f f e r e n t o n A p r i l 9 t h a s c o m p a r e d

t o w h a t t h e y w e r e t h e d a y b e f o r e ?
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C . D o y l e

A. I d o n ' t k n o w w h a t I r e p o r t e d t h e

d a y b e f o r e , s o I c a n ' t a n s w e r t h a t q u e s t i o n .

Q. B u t y o u u s e d t h e t e r m " r e v i s e d

t h e r e p o r t i n g " i s t h a t r i g h t ?

A. I c o u l d h a v e r e v i s e d i t b y a d d i n g

t h e d e a t h . I d o n ' t k n o w . I d o n ' t r e c a l l .

I t ' s a t w o - p a r t s e n t e n c e . I d o n ' t k n o w i f I

r e v i s e d t h e s u s p e c t e d c a s e s o r a d d e d t h e

d e a t h s i n t h e h o s p i t a l i s w h a t I ' m s a y i n g .

Q. O k a y , b u t o n e o f t h o s e t h i n g s w a s

d i f f e r e n t ; i s t h a t r i g h t ?

A. T h a t ' s t h e i n f e r e n c e f r o m t h i s

e - m a i l , y e s .

Q. O k a y , a l l r i g h t .

M S . S E K H O N : A n d w e c a n s c r o l l

u p .

Q. A n d d i d s o m e o n e r e s p o n d t o y o u r

e - m a i l ?

A. Y e s .

Q. W h o r e s p o n d e d ?

A. D r . B u c h m a .

Q. A n d w h o d i d h i s r e s p o n s e g o t o ?

A. T o m y s e l f a n d M r s . F r a w l e y .

Q. A n d w h a t w a s h i s r e s p o n s e ?
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C . D o y l e

A. " O k a y , l e t ' s c o n f e r e n c e d a i l y

u n t i l t h i s i s o v e r . "

Q. A n d i f w e j u s t g o a l l t h e w a y t o

t h e t o p t o t h e f i n a l e - m a i l . D i d y o u

r e s p o n d t h e r e a f t e r ?

A. I d i d .

Q. A n d y o u r r e s p o n s e w a s ?

A. " T h a n k y o u . "

M S . S E K H O N : N o w w e c a n t a k e t h i s

e x h i b i t d o w n .

Q. M s . D o y l e , d o y o u r e c a l l i f y o u

r e p o r t e d a n y o f t h o s e 2 1 r e s i d e n t s w h o w e r e

s u s p e c t e d o f h a v i n g C O V I D t o D O H p r i o r t o

d e a t h ?

A. I d o n ' t r e c a l l .

Q. O k a y . I w o u l d l i k e t o t a k e a

l o o k a t w h a t ' s b e e n p r e m a r k e d a s E x h i b i t

6 5 .

M S . S E K H O N : L e t t h e r e c o r d

r e f l e c t t h a t t h i s i s a f o u r - p a g e

d o c u m e n t . W e c a n s l o w l y s c a n t h r o u g h ,

s c r o l l t h r o u g h t h e r e s t o f t h e p a g e s o n

t h i s . S o w e c a n s c r o l l b a c k u p t o t h e

t o p .

Resident #57
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Q. M s . D o y l e , i s E x h i b i t 6 5 a s i n g l e

e - m a i l t h a t w a s s e n t a l o n g w i t h a n

a t t a c h m e n t t o t h a t e - m a i l ?

A. Y e s .

Q. A n d w h o s e n t t h i s e - m a i l ?

A. I d i d .

Q. W h o w a s i t s e n t t o ?

A. S t e v e n W e i s s .

Q. C o u l d y o u p l e a s e r e a d t h i s

e - m a i l ?

A. " T h e 2 3 a n d 3 4 w e r e i n - h o u s e

r e s i d e n t s t h a t w e r e s u s p e c t e d C O V I D . "

Q. W h a t w a s t h e d a t e o f t h i s e - m a i l ?

A. J u n e 1 6 t h .

Q. A n d t h a t ' s i n 2 0 2 0 , c o r r e c t ?

A. C o r r e c t .

Q. I f w e g o t o t h e s e c o n d p a g e , d o

y o u r e c o g n i z e t h i s p a r t i c u l a r d o c u m e n t ?

A. I d o n ' t r e c a l l i t , s p e c i f i c a l l y .

Q. I f w e l o o k a t i t t o g e t h e r i t h a s

F u l t o n C o m m o n s C a r e C e n t e r l i s t e d a t t h e

t o p ; i s t h a t r i g h t ?

A. Y e s .

Q. A n d t h e n b e n e a t h t h a t i t s a y s
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R e s i d e n t s w i t h C O V I D 1 9 ?

A. Y e s .

Q. A n d i t l o o k s l i k e w e c a n s c r o l l

d o w n j u s t a l i t t l e b i t s o y o u c a n g e t a

b e t t e r l o o k a t t h i s p a g e , b u t i t l o o k s l i k e

t h e r e a r e a t l e a s t a c o u p l e o f d i f f e r e n t

l i s t s ; i s t h a t c o r r e c t ?

A. Y e s .

Q. S o i f y o u l o o k a t t h e f i r s t l i s t .

W h a t i s t h e t i t l e o f t h a t l i s t ?

A. " R e s i d e n t s t r e a t e d f o r v i r u s

w i t h o u t P l a q u e n i l f i r s t p r o t o c o l . "

Q. A r e y o u f a m i l i a r w i t h t h e c o m m o n

n a m e f o r P l a q u e n i l ?

A. N o , I ' m n o t .

Q. D o y o u k n o w i f P l a q u e n i l i s

H y d r o x y c h l o r q u i n e ?

A. Y e s , t h a t ' s i t .

Q. S o u n d e r n e a t h t h a t s e c t i o n w e

h a v e a n u m b e r o f n a m e s l i s t e d . A r e t h o s e

r e s i d e n t s o f F u l t o n C o m m o n s ?

A. T h e y w e r e , y e s .

Q. S o w e r e t h o s e r e s i d e n t s w h o w e r e

s u s p e c t e d o f h a v i n g C O V I D 1 9 ?
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A. I a s s u m e s o , t h a t ' s w h y - - w e l l ,

a g a i n , l e t m e b e c l e a r . T h e y h a d a f e v e r .

W h e t h e r t h e d o c t o r s u s p e c t e d t h e m o f C O V I D

o r n o t , I c a n ' t a n s w e r t h a t , y o u w o u l d h a v e

t o a s k t h e d o c t o r , b u t i f t h e y w e r e t r e a t e d

w i t h t h e p r o t o c o l , t h e y h a d a f e v e r .

Q. O k a y . G o i n g b a c k t o y o u r e - m a i l ,

i t s a y s " T h e 2 3 a n d 3 4 " w e c a n g o u p t o t h e

f i r s t p a g e j u s t s o w e ' r e r e a d i n g a l o n g . I t

s a y s t h e 2 3 a n d 3 4 . I s e e i t f r o z e a l i t t l e

b i t .

A. Y e a h , I c a n ' t s e e i t .

M S . L I P T A K : I a m t r y i n g t o

u n f r e e z e i t o n m y e n d . I ' m a c t u a l l y

g o i n g t o c l o s e t h e d o c u m e n t a n d t h e n

r e o p e n i t .

M S . S E K H O N : Y o u k n o w w h a t ,

b e f o r e y o u d o t h a t .

Q. M s . D o y l e , d o y o u r e c a l l t h a t

y o u r e - m a i l s a i d t h e 2 3 a n d 3 4 w e r e i n - h o u s e

r e s i d e n t s t h a t w e r e s u s p e c t e d C O V I D ?

A. I d o .

M S . S E K H O N : S o w e c a n j u s t g o

b a c k t o t h e d o w n t o t h e s e c o n d p a g e .
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Q. S o i n l i g h t o f y o u r e - m a i l , i s i t

f a i r t o s a y t h a t t h i s f i r s t l i s t o f

r e s i d e n t s w e r e i n d i v i d u a l s s u s p e c t e d o f

h a v i n g C O V I D 1 9 ?

A. N o , I s h o u l d h a v e r e w o r d e d m y

e - m a i l t o S t e v e n W e i s s t o i n d i c a t e t h a t t h e y

w e r e t r e a t e d w i t h t h e p r o t o c o l a n d c o u l d

h a v e b e e n s u s p e c t e d . M y e - m a i l i s

i n c o r r e c t . I a m n o t a p h y s i c i a n a n d I c a n ' t

d i a g n o s i s a n d I s h o u l d n ' t h a v e .

Q. O k a y . S o t h e n i s i t f a i r t o s a y

t h a t t h e s e r e s i d e n t s o n t h i s l i s t w e r e

t r e a t e d a s i f t h e y h a d C O V I D 1 9 ?

A. T h e y w e r e t r e a t e d t h a t t h e y h a d a

f e v e r a n d w e r e t r e a t e d w i t h t h e p r o t o c o l i n

c a s e t h e y w e r e s u s p e c t e d C O V I D .

Q. A n d I t h i n k w h a t w e e s t a b l i s h e d

t h r o u g h o u t t h e d a y a n d a l i t t l e b i t

y e s t e r d a y a l s o , 1 0 0 o r h i g h e r w e r e s u s p e c t e d

o f h a v i n g C O V I D ; i s t h a t r i g h t ?

A. T h e y w e r e t r e a t e d a s i f t h e y w e r e

s u s p e c t e d o f h a v i n g C O V I D .

Q. A n d p u r s u a n t t o D O H g u i d a n c e ,

t h e y w e r e p r e s u m e d o f h a v i n g C O V I D ; i s t h a t
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r i g h t ?

A. A g a i n , y o u w o u l d h a v e t o a s k t h e

p h y s i c i a n s t h a t q u e s t i o n .

Q. W e l l , M s . D o y l e , m y q u e s t i o n i s

f o r y o u b e c a u s e t h e g u i d a n c e s a y s y o u n o

l o n g h a v e t o t e s t a l s o i n d i c a t e d t h a t t h e y

s h o u l d b e p r e s u m e d a s h a v i n g C O V I D , i s n ' t

t h a t t h e g u i d a n c e w e h a d g o n e o v e r ?

A. I w o u l d h a v e t o s e e t h a t d o c u m e n t

a g a i n . I a m n o t g o i n g t o a n s w e r w i t h o u t

s e e i n g t h e d o c u m e n t s . I ' m s o r r y .

Q. S u r e . L e t ' s g e t t h a t d o c u m e n t

b a c k u p . J u s t b e a r m e w i t h m e b e c a u s e I

d o n ' t w a n t t o a s k m y a s s i s t a n t t o p u t u p t h e

w r o n g e x h i b i t , b u t I b e l i e v e t h a t w a s

E x h i b i t 1 1 .

M S . S E K H O N : N o , t h a t ' s n o t t h e

r i g h t o n e . O k a y . E x h i b i t , 6 0 l e t ' s

p u t t h a t b a c k u p .

Q. S o l o c k i n g a g a i n a t E x h i b i t 6 0 , I

a m g o i n g t o d i r e c t y o u r a t t e n t i o n t o t h e

s e c o n d f u l l p a r a g r a p h , s o " A s a r e s u l t , a n y

f e b r i l e , a c u t e r e s p i r a t o r y i l l n e s s o r

c l u s t e r s o f a c u t e r e s p i r a t o r y i l l n e s s
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w h e t h e r p e o p l e a r e n o t i n n u r s i n g h o m e s a n d

a d u l t c a r e f a c i l i t i e s i n N e w Y o r k C i t y , L o n g

I s l a n d , W e s t c h e s t e r C o u n t y a n d R o c k l a n d

C o u n t i e s , s h o u l d b e p r e s u m e d t o b e C O V I D

u n l e s s d i a g n o s t i c t e s t i n g r e s u l t s

o t h e r w i s e . " D i d I r e a d t h a t c o r r e c t l y ?

A. Y o u d i d . T h i s i n c l u d e s

r e s p i r a t o r y i l l n e s s , n o t j u s t f e v e r .

Q. O k a y , s o M s . D o y l e , a c c o r d i n g t o

t h e p r o c e s s a n d p r o c e d u r e s a t F u l t o n C o m m o n s

w e r e r e s i d e n t s w h o r a n a f e v e r o f 1 0 0 a n d

h i g h e r d e e m e d a s u s p e c t e d c a s e o f a s o f m i d

M a r c h ?

A. I w o u l d h a v e t o r e v i e w t h e

p r o t o c o l s . I d o n ' t r e c a l l a l l t h e s y m p t o m s

t h a t w e r e o u t l i n e d t o d e f i n e a s u s p e c t e d

C O V I D r e s i d e n t . I b e l i e v e I s a i d t h a t

e a r l i e r .

Q. O k a y .

M R . Y A F F E : I a m g o i n g t o n e e d

l i k e a t h r e e t o f i v e m i n u t e b r e a k a t

s o m e p o i n t i n t h e n e a r f u t u r e w i t h o u t

i n t e r f e r i n g w i t h y o u r q u e s t i o n i n g ,

c o u n s e l o r .
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M S . S E K H O N : T h a n k y o u . I f w e

c a n g e t E x h i b i t 5 8 b a c k u p o n t h e

s c r e e n . A n d i f w e c a n g o b a c k t o p a g e

1 1 .

Q. M s . D o y l e , w e l o o k e d a t t h i s

e x h i b i t e a r l i e r t o d a y t h i s i s t h e p r o t o c o l

f o r r e s i d e n t s w i t h s u s p e c t e d C O V I D , a s w e l l

a s r e s i d e n t s a d m i t t e d f r o m h o s p i t a l w i t h

c o n f i r m e d C O V I D ?

A. U h - h u h .

Q. A n d u n d e r t h e p r o t o c o l f o r

i n - h o u s e r e s i d e n t s w i t h s u s p e c t e d C O V I D

d i a g n o s i s i t s a y s , " A n y r e s i d e n t r e s i d i n g i n

t h e f a c i l i t y t h a t h a s a f e v e r o f 1 0 0 w i l l b e

a s s u m e d a s a s u s p e c t e d c a s e o f C O V I D a n d

w i l l b e p l a c e d o n i s o l a t i o n p r e c a u t i o n s

i m m e d i a t e l y . " D i d I r e a d t h i s c o r r e c t l y ?

A. Y o u d i d , b u t t h i s d o c u m e n t i s

u n d a t e d , a n d I h a v e n o i d e a b e f o r e o r a f t e r ,

y o u k n o w , t h e s e p r o t o c o l s c h a n g e d .

Q. O k a y , I b e l i e v e y o u t e s t i f i e d

e a r l i e r t h a t y o u t h o u g h t t h a t w a s t h e

p r o t o c o l i n m i d M a r c h , i s t h a t n o l o n g e r

y o u r t e s t i m o n y ?



1 

2 A. 

C . Doy l e 

I bel ie ve I sa i d I don 't r e cal l 

3 but it appears as i f i t ' s f rom t h em . 

4 Q. I t app e ars as i t t h i s was done 

5 mi d Ma rch t he n , cor r ect? 

6 

7 

A. 

Q. 

T h a t ' s my b e s t guess . 

So go i ng back to E x hi bi t 65 , so 

8 accord i ng to your e - ma i l and accord i n g t o 

9 t hi s document th at ' s t it led Res i dents wit h 

10 COVI D 1 9 , t h e fi rs t li s t o f res i dents t hat 

11 we see on here were r esidents t h a t were 

1 2 suspected o f hav i ng COVI D i n - house ; i s th at 

13 correct? 

588 

14 A. I am g oing to assume . Aga i n , you 

15 would h ave to ask t he phys i cian that , I a m 

16 not a p h ys i c i an , bu t based on t h em be i ng 

17 saying that they were treated as i f t h ey h ad 

18 t h e virus , I wou l d say yes . 

19 Q. Okay . Cou l d you read t he i r na mes 

2 0 p l ease ou t l oud , j ust the f i rst l ist? 

2 1 A . Sure . You want the f i rst name 

22 too? 

Q. Yes , p l ease? 

A . Resident #47 , Res i dent #53 

2 3 

2 4 

2 5 Res i dent #54 , Resident # 55 , Resident #58 
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2 1 

22 

2 3 
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2 5 

Resident# 59 

Resident #2 

C . Doy l e 

, Resident #60 

Res i dent #62 

Resident #61 

, Resident V. T . 

Res i dent #63 

Resident #65 

, Resident #64 

Res i dent #66 

Resident #67 , Resident #68 

Resident #7 0 Res i dent H.G. 

Res i dent #72 and 

Q. 

Resident #69 

Resident #71 

Res i dent #73 
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Th ank you . 

M S . SEK H ON : Counse l or , be f ore we 

move on to th e next ex h ib it, I w i l l 

acco mm odate your break request , so we 

can take fi ve mi nutes now . I t ' s 3 : 1 4 , 

we wil l reconvene at 3 : 20 . 

And Ms . Li ptak , you can take t h e 

ex h ib it down . T hank you . 

M R . YA F F E : Thank you . 

(A recess was taken . ) 

M S . SEKHON : Let t he record 

reflec t we wi l l d i d a qu i ck r o l e ca l l 

o f f t h e r ecord and a l l individua l s 

presen t t hi s morning cont i nue to be 

presen t at thi s t ime . Ms . Doy l e , I 

re mind you th at you are still under 

PRECI SE COURT REPORTI NG 
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o a t h .

S o a t t h i s t i m e I a m g o i n g t o a s k

t h e w i t n e s s w h a t ' s b e e n p r e m a r k e d

E x h i b i t 6 6 .

Q. M s . D o y l e , w h a t w e h a v e i n f r o n t

o f u s i s a 2 3 - p a g e d o c u m e n t . I a m j u s t

g o i n g t o a s k m y c o l l e a g u e t o s c r o l l d o w n

v e r y q u i c k l y j u s t t o s e e w h a t t h e n a t u r e o f

e a c h o f t h e s e p a g e s i s a n d t h e n w e w i l l t a l k

m o r e s p e c i f i c a l l y a b o u t e a c h o n e .

S o g o i n g b a c k u p t o t h e t o p t o

p a g e o n e , M s . D o y l e , d o t h e s e a l l a p p e a r t o

b e d e a t h c e r t i f i c a t e s ?

A. Y e s .

Q. I a m j u s t g o i n g t o t a k e a l o o k a t

p a g e o n e w i t h y o u . W h o d o e s t h a t

c e r t i f i c a t e p e r t a i n t o ?

A. .

Q. W a s t h a t a r e s i d e n t o f F u l t o n

C o m m o n s ?

A. Y e s .

Q. W a s s h e o n t h e l i s t o f r e s i d e n t s

t h a t w e j u s t r e a d w h o w a s t r e a t e d a s i f t h e y

w e r e e x p e c t e d o f h a v i n g C O V I D 1 9 ?

Resident #55
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A. I d o n ' t r e c a l l , b u t i f y o u s a y

s o .

Q. W e c a n g o b a c k t o t h a t l i s t , i f

y o u w o u l d l i k e .

M S . S E K H O N : T h a t w a s E x h i b i t 6 5 .

A. Y e s .

Q. D o y o u s e e n a m e ?

A. Y e s , I d o .

Q. G r e a t . G o i n g b a c k t o E x h i b i t 6 6 ,

d o e s t h a t i n d i c a t e o n t h e d e a t h c e r t i f i c a t e

w h a t h e r d e a t h o f d e a t h w a s ?

A. I a m n o t o v e r l y f a m i l i a r w i t h

t h e s e , s o g i v e m e o n e s e c o n d .

Q. S o I w i l l d i r e c t y o u r a t t e n t i o n

t o t h e t o p r i g h t - h a n d s i d e c o r n e r .

A. Y e s , , 2 0 2 0 .

Q. S o y o u m e n t i o n e d y o u a r e n o t

o v e r l y f a m i l i a r w i t h t h e s e , d o y o u r e v i e w

d e a t h c e r t i f i c a t e s a t a l l i n t h e c o u r s e o f

y o u r j o b a s t h e a d m i n i s t r a t o r o f F u l t o n

C o m m o n s ?

A. N o .

Q. D o y o u p l a y a n y r o l e o f p r e p a r i n g

d e a t h c e r t i f i c a t e s a s a n a d m i n i s t r a t o r o f

Resident #55

--



1 C . Doyle 

2 Fult on Commons? 

3 A. No . 

4 Q. Do you have any discussions with 

5 attending physicians regard i ng the 

6 inf ormation that ' s put on dea th 

7 cer t ifica t es? 

8 

9 

10 

A. 

Q. 

Resident #55 

No . 

So according t o this documen t, 

passed away on - _ , 

11 2020 , correct? 

12 

13 

A. 

Q . 

Yes. 

And accord i ng to Exhibit 56 t hat 

14 we looked at , she was a suspected case of 

15 COVID ; l S tha t right? 

16 

17 

A. Again , I am not a physician, I 

cannot answer th at ques t ion . She is on a 

18 list tha t, you know, i ndicates she was 

592 

19 trea t ed as if she was suspec t ed , but I can ' t 

20 answer your clin i cal quest i ons . 

21 Q. Okay, so to be c l ea r, 

22 Resident #55 was t reated as if she had COVID ; i s 

23 tha t right? 

24 A. If t he list we just l ooked a t was 

25 correct , yes , but aga i n, I didn ' t prepare 
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t h a t l i s t . I c a n ' t - - I c a n ' t a n s w e r t o t h e

a c c u r a c y o f t h e l i s t , I d i d n ' t p r e p a r e i t .

Q. D o y o u k n o w w h o d i d p r e p a r e t h a t

l i s t ?

A. C a r o l F r a w l e y .

Q. D o y o u g e n e r a l l y h a v e c o n f i d e n c e

i n t h e i n f o r m a t i o n t h a t M s . F r a w l e y p r o v i d e s

t o y o u ?

A. I n g e n e r a l , y e s , i t ' s a v e r y

h e c t i c t i m e , t h o u g h , a n d k e e p i n g t r a c k o f

i n f o r m a t i o n w a s , y o u k n o w , a l i t t l e m o r e

d i f f i c u l t t h a n u s u a l .

Q. I s i t f a i r t o s a y y o u d o n ' t h a v e

a n y s p e c i f i c r e a s o n s t o d o u b t t h e

i n f o r m a t i o n p r o v i d e d t o y o u b y M r s .

F r a w l e y ?

A. N o , g e n e r a l l y , n o .

Q. S o l e t ' s g o b a c k t o p a g e t w o a n d ,

M s . D o y l e , w h o d o e s t h i s d e a t h c e r t i f i c a t e

p e r t a i n t o ?

A. .

Q. A n d i s t h i s a l s o a n i n d i v i d u a l

w h o s e n a m e a p p e a r e d o n t h e l i s t t h a t w e j u s t

l o o k e d a t a s h a v i n g b e e n t r e a t e d a s i f s h e

Resident #73



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

had 

does 

COV I D? 

A. 

Q. 

A. 

Q. 

t hi s 

A. 

Q. 

A. 

Q . 

C . Doy l e 

Yes . 

Wh a t was her date of deat h ? 

- _, 
2020 . 

If we go to t he thi r d page , who 

dea t h cer t i f i cate pe r tain to? 

Res i dent #62 

And wh en was her date o f dea t h? 

- _ , 2020 . 

Was s h e also a residen t wh ose 

12 na me appea r ed on the li s t we just looked at 

13 as hav i ng been trea t ed f o r COVID 19? 

A. Yes . 

594 

14 

15 Q. If we go onto page four , wh o does 

16 t hi s dea t h cer t i f i cate pe r tain to? 

17 

18 

19 

20 

A . 

Q. 

A . 

Q. 

Res i dent #68 

Wh a t was her date of deat h ? 

- 1111 , 2020 . 

Di d her na me also appear on t he 

21 l i s t o f t he residen t s who was trea t ed f o r 

22 COVI D 1 9? 

23 

24 

A. 

Q. 

I don ' t recall . 

L e t' s go back to Exh i bi t 65 , who 

25 does t hi s per t ain t o? 
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2 

3 

4 

5 

A. 

Q. 

A. 

Q. 

C . Doy l e 

Resident #66 

Wh a t was h i s date of deat h ? 

- 1111 , 2020 . 

Di d h i s na me also appear on t he 

595 

6 l i s t we just looked at as a res i dent who was 

7 trea t ed f o r COVID 19? 

8 

9 

A. 

Q. 

Yes . 

If we can go onto page six . Wh o 

10 does t hi s dea t h cer t i f i cate pe r tain to it? 

11 

12 

13 

14 

A . 

Q. 

A . 

Q. 

Resident #69 

Wha t was her date of deat h ? 

- 1111 , 2020 . 

Does h er na me a l so appea r on t h e 

15 l i s t we just looked at as a res i dent who was 

16 trea t ed f o r COVID 19? 

17 

18 

A . 

Q. 

Yes . 

If we go onto page seven , who 

19 does t hi s dea t h cer t i f i cate pe r tain to? 

20 

21 

22 

23 

A. 

Q . 

A. 

Q. 

Resident #72 

Wha t was her date of deat h ? 

- 1111 , 2020 . 

Does h er na me a l so appea r on t h e 

24 l i s t we just looked at as a res i dent who was 

25 trea t ed f o r COVID 19? 

PRECI SE COURT REPORTING 
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1 

2 

3 

A. 

Q. 

C . Doyle 

Yes . 

We can go to the next page . 

596 

Who 

4 does this pertain t o? 

5 

6 

A . 

Q. 

Res i d ent H. G. 

What was Res i d ent H. G. date of 

7 death? 

8 

9 

A . 

Q. 

- 1111 , 2020 . 

Does his name als o appear on the 

10 list that we just looked as a resident who 

11 was treated f or COVID 19? 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A. Yes . 

MS. SEKHON : Can we go t o page 

nine? 

MR. YAFFE : Can you scroll 

slowly . You are not showing the entire 

docu ment, in ot her words, who signed 

all these documents . I mean, these are 

not the witness ' s documents and if you 

can just scroll a little more slowly so 

we can see the whole thing . 

MS . SEKHON : Mr . Yaf f e, we 

established that this is not the 

witness ' s docu ments and she did not 

prepare these or sign them, I am just 

PRECI SE COURT REPORTING 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

1 2 

C . Doy l e 

asking h er t o read t h e in f o r mation on 

them . 

MR . YA F FE : Fo r what purpose? 

T hese are not h er documents . 

MS . SEKHON : T h at ' s no t a 

quest i on you are ent itl ed t o ask . 

MR . YA F FE : I t hi nk I am . 

MS . SEKHON : Un f or t una t e l y , what 

you t h ink i s not of a conce r n rig h t 

now . 

Q. Ms . Doyle , l ook i ng at page nine , 

13 wh o does if the d e a t h cert if icat e pertain 

14 to? 

15 

16 

17 h ere? 

18 

19 

A . 

Q. 

A. 

Q . 

Res i dent #53 

Wha t i s her date o f dea t h down 

- _ , 2020 . 

Di d h er na me a l so appear on th e 

20 li s t o f res i dents t hat we j us t l ooked a t as 

2 1 so meone who was treated f or COV I D 19? 

2 2 

2 3 

A. 

Q. 

Yes . 

If we go to page 10 , who does 

2 4 th i s p e r t ain t o? 

2 5 A. Res i dent #63 
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C . D o y l e

M R . Y A F F E : I d o n ' t s e e a

s i g n a t u r e o n a n y o f t h e s e d o c u m e n t s , I

m e a n , y o u a r e s c r o l l i n g t h e m v e r y

q u i c k l y .

M S . S E K H O N : I a m n o t a s k i n g h e r

a b o u t a n y s i g n a t u r e s , M r . Y a f f e .

M R . Y A F F E : Y o u a r e a s k i n g h e r t o

r e a d f r o m a d o c u m e n t t h a t a p p e a r s t o b e

u n s i g n e d , s o i f i t ' s n o t s i g n e d i t ' s

n o t a p r o p e r c e r t i f i c a t e o f d e a t h . Y o u

c a n d o w h a t y o u w a n t , I a m e n t i t l e d t o

d i s t i n g u i s h - -

Q. M s . D o y l e - -

M R . Y A F F E : G i v e m y o p i n i o n w h i c h

i t s e e m s v e r y i r r e l e v a n t t o y o u , b u t I

c a n ' t s e e a s i n g l e s i g n a t u r e o n a n y o f

t h e s e a l l e g e d , m a y b e t h e y ' r e d r a f t

c e r t i f i c a t e s o f d e a t h , I d o n ' t k n o w

w h a t t h e y a r e .

Q. M s . D o y l e , d i d t h e r e c o m e a t i m e

w h e n o u r o f f i c e a s k e d y o u f o r c o p i e s o f

d e a t h c e r t i f i c a t e s f o r t h e r e s i d e n t s a t

F u l t o n C o m m o n s w h o p a s s e d a w a y ?

A. Y e s .
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C . D o y l e

Q. A n d d i d y o u p r o v i d e t h o s e d e a t h

c e r t i f i c a t e s t o o u r o f f i c e ?

A. Y e s .

Q. A n d a r e t h e s e s o m e o f t h e d e a t h

c e r t i f i c a t e s t h a t y o u p r o v i d e d t o o u r

o f f i c e ?

A. I d o n ' t r e c a l l .

Q. T o t h e b e s t o f y o u r r e c o l l e c t i o n ?

A. T o t h e b e s t o f m y r e c o l l e c t i o n ,

y e s .

Q. O k a y , t h a n k y o u .

M R . Y A F F E : I n o t e t h e l a n g u a g e

o n t h e l e f t - h a n d s i d e o f e v e r y o n e o f

t h e s e w h i c h s a y s - - I m e a n , i t s p e a k s

f o r i t s e l f b u t i t d o e s s a y " T h i s

c e r t i f i c a t e i s n o t v a l i d u n l e s s i t h a s

b e e n s i g n e d b y t h e r e g i s t r a r o f v i t a l

s t a t i s t i c s . "

M S . S E K H O N : Y o u h a v e m a d e y o u r

p o i n t , c o u n s e l o r .

Q. M s . D o y l e , l o o k i n g a t p a g e 1 0 ,

w h o d o e s t h i s p e r t a i n t o ?

A. , , 2 0 2 0 .

Q. A n d t h a t w a s h e r d e a t h o f d e a t h

Resident #63
- 1111 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRECISE COURT REPORTING
(516) 747-9393 (718) 343-7227 (212) 581-2570

600
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?

A. Y e s .

Q. A n d d i d h e r n a m e a l s o a p p e a r o n

t h e l i s t o f r e s i d e n t s w e j u s t l o o k e d a t a s

s o m e o n e w h o w a s t r e a t e d f o r C O V I D 1 9 ?

A. Y e s .

Q. G o i n g t o p a g e 1 1 , w h o d o e s t h i s

p e r t a i n t o ?

A. .

Q. W h a t w a s h e r d a t e o f d e a t h ?

A. , 2 0 2 0 .

Q. D i d h e r n a m e a l s o a p p e a r o n t h e

l i s t o f r e s i d e n t t h a t w e j u s t l o o k e d w h o

w e r e t r e a t e d f o r C O V I D 1 9 ?

A. Y e s .

Q. G o i n g t o p a g e 1 2 , w h o d o e s t h i s

p e r t a i n t o ?

A. .

Q. W h a t w a s h e r d a t e o f d e a t h ?

A. , 2 0 2 0 .

Q. D i d h e r n a m e a l s o a p p e a r o n t h e

l i s t o f r e s i d e n t s t h a t w e j u s t l o o k e d a t a s

h a v i n g b e e n t r e a t e d f o r C O V I D 1 9 ?

A. I b e l i e v e s o , y e s .

Resident #59

Resident #64

- 1111 

--

- 1111 



1 

2 Q. 

C . Doy l e 

Be f o r e we move on fr o m 

3 Res i dent #64 , did t here co me a t i me wh en h er 

4 daughter and son came to t h e f ac i lity in 

5 March , 2020 , and asked t o h ave h er r e moved? 

6 

7 

8 

9 

A. No . 

Q. You do not rec all h a v i ng any 

d i scuss i ons wi t h Res i dent #64 daughter or 

son regard i n g re m o v 1 n g Resident #64 from t h e 

10 facility? 

11 

1 2 

A . No . Th ey came and r equest e d to 

v i si t wit h h er , which we had ob li ged . They 

13 never r e quested h er to be moved . 

14 

15 

Q. You do not reca ll t e ll ing them 

t h a t t h ey could no t take Res i dent #64 ou t o f 

16 t h e f ac i lity? 

17 A . O f course no t. It' s no t a 

18 pr i son . 

Okay . 

601 

19 

20 

2 1 

Q . 

A . Th ey neve r quest i oned t o take h er 

out o r move h er e l sew h ere . They as k ed t o 

2 2 v i si t h er whi ch we per mi t ted t w i ce , 

2 3 actual l y . 

2 4 Q. So if they h ad requested to 

2 5 r e move h er f rom t h e facility , is t hat a 
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C . D o y l e

r e q u e s t t h a t w o u l d h a v e b e e n o b l i g e d b y ?

A. A b s o l u t e l y .

Q. O k a y . L e t ' s g o o n t o p a g e 1 3 .

W h o d o e s t h i s p e r t a i n t o ?

A. .

Q. W h a t w a s h i s d a t e o f d e a t h ?

A. , 2 0 2 0 .

Q. D o e s h i s n a m e a l s o a p p e a r o n t h e

l i s t o f r e s i d e n t s t h a t w e j u s t l o o k e d a t

t r e a t e d f o r C O V I D 1 9 ?

A. Y e s , i n f u r t h e r a n s w e r r e g a r d i n g

y o u r p r e v i o u s q u e s t i o n , t h a t f a m i l y a l s o

c a l l e d t h e p o l i c e w h i l e t h e y w e r e t h e y w e r e

t h e r e . F o r w h a t r e a s o n I a m n o t s u r e , b u t

i f t h e y w a n t e d h e r r e m o v e d , t h a t c e r t a i n l y

w o u l d h a v e b e e n t h e i r o p p o r t u n i t y t o b r i n g

i t u p f u r t h e r a t t h a t t i m e . I t w a s n e v e r

d i s c u s s e d .

Q. W h a t h a p p e n e d w h e n t h e y h a d t h e

p o l i c e c a l l e d t o t h e f a c i l i t y ?

A. T h e y w e r e a s k i n g t o g o u p a n d s e e

t h e i r m o t h e r , w h i c h h a d a l r e a d y b e e n

g r a n t e d . W e w e r e g e a r i n g t h e m u p w i t h P P E .

T h e d a u g h t e r w a s d i s t r a u g h t t h a t h e r m o t h e r

Resident #2

--
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w a s i l l a n d d y i n g . H e r b r o t h e r w a s m u c h

m o r e l e v e l - h e a d e d a n d a p p r e c i a t i v e o f w h a t

w e w e r e d o i n g f o r t h e m .

Q. W e r e y o u e v e r t o l d t h a t h e r

m o t h e r w a s u n d e r s u s p i c i o n o f h a v i n g C O V I D ?

A. I c a n ' t a n s w e r t h a t , y o u w o u l d

h a v e t o a s k t h e p h y s i c i a n .

Q. W o u l d t h e y b e e n t i t l e d t o t h a t

i n f o r m a t i o n a s h e r n e x t o f k i n ?

A. Y o u w o u l d h a v e t o a s k t h e

p h y s i c i a n .

Q. D o f a m i l y m e m b e r s h a v e t h e r i g h t

t o k n o w h o w t h e i r l o v e d o n e s a r e b e i n g

t r e a t e d a t a n u r s i n g h o m e i n o r d e r f o r t h e m

t o m a k e i n f o r m e d d e c i s i o n s r e g a r d i n g t h e i r

h e a l t h c a r e ?

A. D e p e n d s o n t h e i n d i v i d u a l

c i r c u m s t a n c e s . W e w e n t o v e r t h i s y e s t e r d a y

a t l e n g t h . I f t h e y a r e a l e r t a n d o r i e n t e d ,

i f t h e y h a v e a g u a r d i a n . S o m e t i m e s f a m i l y

m e m b e r s a r e n ' t e n t i t l e d t o i n f o r m a t i o n .

Q. S o i f t h e r e i s a n i n d i v i d u a l w h o

i s n o t a l e r t a n d o r i e n t e d a n d h a s a

d e s i g n a t e d r e p r e s e n t a t i v e , w o u l d t h e
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C . D o y l e

d e s i g n a t e d r e p r e s e n t a t i v e b e e n t i t l e d t o

i n f o r m a t i o n r e g a r d i n g w h e t h e r t h e i r l o v e d

o n e w a s u n d e r s u s p i c i o n f o r C O V I D ?

A. I f t h e r e i s n o t a g u a r d i a n t h a t ' s

m a k i n g t h o s e d e c i s i o n s i n l i e u o f t h e f a m i l y

m e m b e r , y e s .

Q. N o w , w o u l d y o u a g r e e w i t h m e t h a t

t h a t w o u l d b e i m p o r t a n t i n f o r m a t i o n f o r a

f a m i l y m e m b e r t o k n o w s o t h e y c a n m a k e a n

i n f o r m e d d e c i s i o n r e g a r d i n g t h e i r l o v e d

o n e ' s h e a l t h c a r e ?

A. Y e s , e v e r y f a m i l y w a s a w a r e t h a t

t h e r e w a s s u s p e c t e d C O V I D i n t h e f a c i l i t y a t

s o m e p o i n t .

Q. S o j u s t t o m a k e s u r e I d i d n ' t

l o s e m y t r a i n o f t h o u g h t h e r e . S o g o i n g o n

t o t h e n e x t p a g e , p a g e 1 3 , w h o d o e s t h i s

p e r t a i n t o ?

A. .

Q. A n d w h a t w a s h e r d a t e o f d e a t h ?

A. , 2 0 2 0 .

Q. D i d h e r n a m e a l s o a p p e a r o n t h e

l i s t o f r e s i d e n t s w h o w a s t r e a t e d a s b e i n g

u n d e r s u s p i c i o n o f C O V I D 1 9 ?

Resident #67

- 1111 



A. 

C . Doy l e 

Yes. 

605 

1 

2 

3 Q. Go on to the f o ll owing page . Who 

4 does th i s per t ain t o? 

5 

6 

A. 

Q. 

7 o f death? 

8 

9 

A. 

Q. 

Resident #65 

Wha t was th i s individual's date 

- 1111 , 2020 . 

Does her name als o appear on the 

10 list o f res i dents t hat we just l ooked a t who 

11 were trea t ed f o r COVID 19? 

12 

13 

14 page . 

15 

A. 

Q . 

A . 

Yes . 

Going to page 16 , t he f o llowing 

I wou l d like t o clar if y I believe 

16 they were suspected cases, no t confirmed . 

17 

18 

19 

Q. 

A. 

Q . 

Yes, if I said --

Being treated for COV ID. 

Yes, and understood and noted 

20 throughou t our review of people, t hey are 

21 a ll suspected . Unde r stood . Who does t his 

22 dea t h cer t i fi cate pertain to? 

23 

24 

25 

A . 

Q. 

A . 

Resident #60 

Wha t was her date of death? 

- _ , 2020 . 

PRECI SE COURT REPORTING 
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1 

2 Q. 

C . Doy l e 

Di d her na me also appear on t hat 

3 l i s t o f res i dents who were susp e c t ed o f and 

4 trea t ed as i f t hey had COV I D? 

5 

6 

A. 

Q. 

Yes . 

Go t o the f ollow i ng page . 

7 does t hi s per t ain t o? 

A. 

Q. 

A. 

Res i dent #70 

Wh a t was h i s date of deat h ? 

- 1111 , 2020 . 

Who 

8 

9 

10 

11 Q. Does hi s na me a l so appea r on t h e 

606 

12 l i s t o f res i dents t hat we j us t l ooked a t who 

13 were trea t ed f o r as i f t hey we r e suspec t ed 

14 cases o f COV I D? 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A . Yes . 

Q. L e t' s go to t he next page . Who 

does th i s per t a i n t o? 

A. Res i dent #61 

Q . Wha t was h i s date of death? 

A. - _, 
2020 . 

Q . Di d h i s na me also appear on t he 

l i s t o f res i dents suspec t ed and treated as 

i f t hey had COVID? 

A. Yes . 

Q. If we go to t he f ollowing page , 

PRECI SE COURT REPORTI NG 
(516) 747 - 9393 (718) 343- 7227 (2 1 2) 581 - 2570 



1 C . Doy l e 

2 who does t h i s pertain to? 

3 

4 

5 

6 

A. 

Q. 

A. 

Q. 

Resident #54 · 

Wha t was her date of death? 

- _ , 2020 . 

Di d her name also appear on t he 

607 

7 list o f res i dents t hat we just l ooked a t who 

8 were suspected o f and treated as if they had 

9 COVID? 

10 

11 

A. 

Q . 

Yes . 

Going to the f o ll owin g page, who 

12 does th i s per t ain t o? 

13 

14 

15 

16 

A . 

Q. 

A . 

Q. 

Resident #58 

Wha t was her date of deat h? 

- _ , 2020 . 

Di d her name also appear on t he 

17 list o f res i dents t hat we just l ooked a t who 

18 were suspected o f and treated as if they had 

19 COVI D? 

20 

21 

A. 

Q . 

Yes . 

Go t o the nex t page . Who does 

22 th i s per t ain t o? 

23 

24 

25 

A . 

Q. 

A . 

T o Res i dent V. T . 

Wha t was h i s date of death? 

- _ , 2020 . 

PRECI SE COURT REPORTING 
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1 

2 Q. 

608 

C . Doy l e 

Does hi s na me a l so appea r on t h e 

3 li s t o f res i dents t hat we j us t l ooked a t wh o 

4 were suspected o f and treated as i f t h ey h ad 

5 COVI D? 

6 

7 

A. 

Q. 

Yes . 

We c a n go to t he next page , who 

8 does t hi s per t aken to? 

9 

10 

11 

1 2 

A. 

Q. 

A . 

Q. 

Res i dent #71 

Wha t was h i s date of deat h ? 

- 1111 , 2020 . 

Does hi s na me a p pea r on t h e list 

13 t h a t we just look e d at who were suspec t ed o f 

14 and tr ea t ed as i f t hey had COV I D? 

15 

16 

A . 

Q. 

Ye s . 

If we g o to t he l ast page on t hi s 

17 li s t, wh o does t hi s per t a i n t o? 

18 

19 

20 

2 1 

A. 

Q . 

A. 

Q . 

Resident #47 

Wh a t was h er date of deat h ? 

- - 2020 . 

And d i d her name also appear on 

2 2 t h e list of residen t s that we jus t l ooked a t 

2 3 wh o were suspected of and treated as if t h ey 

2 4 had COV I D? 

2 5 A. Yes . 

PRECI SE COURT REPORTI NG 
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1 

2 Q. 

609 

C . Doyle 

Ms. Doyle , almost al l o f these 

3 individuals passed away pr i or to - _ , 

4 wh i ch i s th e date t hat you were no tifi ed o f 

5 Res i dent #57 posit i ve COVID test ; lS 

6 tha t right? 

7 

8 

9 

10 

11 

12 

13 

14 

A. Yes. 

Q. Now, you ta l ked about t he 

owe ca ll s . 

MS. SEKHON : We can take 

down . Thank you . 

Q. Now, we t a l ked about the 

ca l ls and tha t you placed to family 

and t he informat i on you gave t hem . 

robo 

this 

robo 

members 

I s it 

15 your tes t imony tha t you in f ormed f am il y 

16 membe r s t he f act that the r e we r e suspec t ed 

17 cases o f COV ID in t he build i ng? 

18 A. I wou l d have t o l ook a t the dates 

19 and th e conten t s of those robo calls h ow 

20 frequently tha t occurred pr i or to t he 

21 Governor's execut i ve orde r. 

22 Q. So Resident #4 7 who was on tha t list 

23 o f ind i vidua l s who was t reated as if she had 

24 COVID and had passed away accord i ng to t he 

25 dea t h cer t i fi cate t hat we just l ooked a t on 
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C . D o y l e

, 2 0 2 0 , d i d y o u t e l l f a m i l y

m e m b e r s o n , t h e f o l l o w i n g d a y ,

" W e c o n t i n u e t o h a v e n o C o r o n a v i r u s c a s e s

a m o n g s t o u r r e s i d e n t s , s t a f f m e m b e r s o r

t h e i r f a m i l i e s ? "

A. I d o n ' t r e c a l l t h e s p e c i f i c d a t e s

o r c o n t e n t s o f m y c a l l s a t t h i s t i m e .

Q. W o u l d t h a t h a v e b e e n a c c u r a t e t o

t e l l f a m i l y m e m b e r s a f t e r p a s s e d

a w a y t h e d a y b e f o r e ?

A. I f s h e p a s s e d a w a y s h e w o u l d n ' t

b e a n a c t i v e c a s e s o , y e s . T w o d i f f e r e n t

t h i n g s . A c t i v e c a s e s a n d a d e a t h a s

o u t l i n e d b y t h e e x e c u t i v e o r d e r t h a t c a m e

d o w n w e e k s l a t e r o n h o w t o m a k e t h e c a l l s .

M S . S E K H O N : L e t ' s p u t E x h i b i t 6 6

b a c k o n t h e s c r e e n . C a n w e g o t o p a g e

e i g h t , p l e a s e . O k a y , c a n w e g o t o t h e

n e x t p a g e .

Q. S o l o o k i n g a t p a g e n i n e o f t h i s

e x h i b i t , a n d t h i s r e f e r s t o

, w h a t d o e s i t h a v e h e r d a t e o f d e a t h

a s ?

A. , 2 0 2 0 .

Resident #47

Resident #53

----

--
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C . D o y l e

Q. S o , 2 0 2 0 ,

p a s s e s a w a y a n d s h e w a s o n t h e l i s t t h a t w e

j u s t l o o k e d a t a s a r e s i d e n t w h o w a s

s u s p e c t e d o f a n d t r e a t e d a s i f s h e h a d C O V I D

1 9 . I n l i g h t o f t h a t , w o u l d i t b e a c c u r a t e

i f o n , t h e d a y b e f o r e , y o u p l a c e d

a r o b o c a l l t o f a m i l y m e m b e r s t e l l i n g t h e m ,

" W e c o n t i n u e t o h a v e n o C o r o n a v i r u s c a s e s

a m o n g s t o u r r e s i d e n t s , s t a f f m e m b e r s o r

t h e i r f a m i l i e s . "

A. T h a t w o u l d b e c o r r e c t s t a t e m e n t .

W e h a d n o c o n f i r m e d c a s e s o f C O V I D b e c a u s e

w e d i d n ' t t e s t . T h e r e w a s n o w a y t o c o n f i r m

w h e t h e r w e h a d c o n f i r m e d c a s e s o r n o t .

Q. S o y o u a d d e d a w o r d i n t h e r e t h a t

I d i d n o t s a y , s o I u n d e r s t a n d y o u d i d n ' t

t e s t , a n d I a m g o i n g t o r e a d i t a g a i n . I n

l i g h t o f h e r d e a t h o n w o u l d i t

h a v e b e e n a c c u r a t e i f o n y o u t o l d

f a m i l y m e m b e r s " W e c o n t i n u e t o h a v e n o

C o r o n a v i r u s c a s e s a m o n g s t o u r r e s i d e n t s ,

s t a f f m e m b e r s o r t h e i r f a m i l i e s . "

A. Y e s , a t t h e t i m e t h a t ' s t h e

i n f o r m a t i o n I h a d .

Resident #53--

--

----
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Q. A n d w h y w a s t h a t t h e i n f o r m a t i o n

t h a t y o u h a d ?

A. W e l l , i f y o u s c r o l l d o w n t o t h e

c a u s e o f d e a t h , w e w i l l s e e t h a t i t l i k e l y

d o e s n o t s a y a n y t h i n g a b o u t C O V I D .

Q. W e c a n s c r o l l d o w n t h e r e , t h a t ' s

f i n e . L e t ' s s c r o l l d o w n . A n d y o u a r e

r i g h t , i t d o e s n o t s a y a n y t h i n g a b o u t C O V I D ,

s o c a n y o u e x p l a i n t o m e w h y s h e a p p e a r s o n

a s e p a r a t e l i s t t h a t y o u p r o v i d e d t o y o u r

s u p e r v i s o r S t e v e n W e i s s i n d i c a t i n g t h a t s h e

w a s a C O V I D r e s i d e n t ?

A. I b e l i e v e t h e l i s t w a s c o m p i l e d

b e c a u s e h e h a d a s k e d w h o h a d b e e n t r e a t e d

w i t h P l a q u e n i l a s o p p o s e d t o t h o s e w h o h a d

n o t b e e n t r e a t e d b y P l a q u e n i l a n d , y o u k n o w ,

I d o n ' t d e t e r m i n e c a u s e o f d e a t h , o b v i o u s l y ,

s o I c a n ' t c o m m e n t o n d e a t h c e r t i f i c a t e s a n d

t h e i r c o n t e n t s , I d o n ' t h a v e a n y t h i n g t o d o

w i t h t h e m .

Q. O k a y . A n d a c t u a l l y , M s . D o y l e ,

t h a t ' s w h y I o r i g i n a l l y d i d n ' t a s k y o u

r e g a r d i n g t h e c a u s e o f d e a t h b e c a u s e I

u n d e r s t a n d y o u d o n ' t c o m p l e t e t h a t p a r t o f
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C . D o y l e

i t .

N o n e - t h e - l e s s , i r r e s p e c t i v e o f

w h a t t h e b o t t o m o f t h i s d e a d c e r t i f i c a t e

s a y s , y o u ' l l a c k n o w l e d g e t h a t t h i s r e s i d e n t

a p p e a r s o n a l i s t t h a t y o u p r o v i d e d t o y o u r

s u p e r v i s o r i n d i c a t i n g t h a t s h e w a s s u s p e c t e d

o f a n d t r e a t e d a s i f s h e h a d C O V I D , c o r r e c t ?

A. W e l l , a f t e r t h e f a c t , y e s .

Q. S o - -

A. T h a t m a y v e r y w e l l b e w h y t h e r e

w e r e c o r r e c t e d n u m b e r s s u b m i t t e d t o t h e

D e p a r t m e n t o f H e a l t h c o n c e r n i n g c o n f i r m i n g

p o s i t i v e s u s p e c t e d c a s e s .

Q. W e l l , s h e w a s t r e a t e d w i t h

P l a q u e n i l , r i g h t ?

A. C o u n s e l o r , t h i s i s v e r y e a r l y o n

i n t h e g a m e . Y o u h a v e t h e a d v a n t a g e o f 1 1

m o n t h s o f e x p e r i e n c e w i t h C O V I D , w e d i d n ' t

h a v e a t t h e t i m e .

Q. M s . D o y l e , m y q u e s t i o n f o r y o u i s

n o t a b o u t w h a t w e k n o w n o w v e r s u s w h a t w e

k n e w t h e n . M y q u e s t i o n f o r y o u i s t h i s

r e s i d e n t a p p e a r s o n a l i s t o f r e s i d e n t s w h a t

y o u t e s t i f i e d t o t o d a y w e r e s u s p e c t e d o f



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRECISE COURT REPORTING
(516) 747-9393 (718) 343-7227 (212) 581-2570

614
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h a v i n g C O V I D ?

A. W h i c h i n J u n e w e i n d i c a t e d w e r e

s u s p e c t e d o f h a v i n g C O V I D , n o t a t t h e t i m e

o f h e r d e a t h .

Q. O k a y , b u t s h e w a s t r e a t e d a s i f

s h e h a d C O V I D ?

A. Y e s .

Q. S o t h a t t r e a t m e n t t o o k p l a c e

b e f o r e h e r d e a t h ?

A. C o r r e c t .

Q. S o t h a t t r e a t m e n t w a s t a k i n g

p l a c e a t t h e v e r y l e a s t o n , t h e

d a y s h e d i e d ?

A. C o r r e c t .

Q. W o u l d t h a t p r o b a b l y h a v e t a k e n

p l a c e o n t h e d a y b e f o r e ?

A. I c a n ' t s p e a k t o t h a t , I d o n ' t

k n o w .

Q. W o u l d i t h a v e b e e n a c c u r a t e o n

t o t e l l m e m b e r s f a m i l y m e m b e r s

t h a t y o u h a v e n o C o r o n a v i r u s c a s e s ?

A. Y e s . I h a d n o c o n f i r m e d C O V I D

h a d c a s e s .

Q. M s . D o y l e , i s n ' t i t t r u e t h a t t h e

--
--

--
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r e a s o n y o u d i d n ' t w a n t t o t e s t r e s i d e n t s a t

F u l t o n w a s s o t h a t y o u c o u l d c o n t i n u e t o s a y

t h a t y o u h a d n o c a s e s ?

A. N o , I w a s f o l l o w i n g D e p a r t m e n t o f

H e a l t h g u i d a n c e .

Q. A n d t h e D e p a r t m e n t o f H e a l t h

g u i d a n c e t h a t w e l o o k e d a t a l s o i n d i c a t e d

t h a t r e s i d e n t s s h o u l d b e p r e s u m e d i n t h e

a b s e n c e o f a t e s t i f s h e e x h i b i t c e r t a i n

s y m p t o m s , c o r r e c t ?

A. C o r r e c t . I n c l u d i n g f e b r i l e a n d

r e s p i r a t o r y d i s t r e s s . I d o n ' t s e e a n y

r e s p i r a t o r y d i s t r e s s o n h e r e a s h e r c a u s e o f

d e a t h , d o y o u ?

Q. W h a t c a n c a u s e c a r d i o p u l m o n a r y

a r r e s t ?

A. I a m n o t a p h y s i c i a n .

Q. A l l r i g h t , t h e n . S o w e s a w t h a t

, a c c o r d i n g t o t h e d e a t h

c e r t i f i c a t e , p a s s e d a w a y o n ,

2 0 2 0 . W e s a w t h a t , I s h o u l d s a y w e s e e t h a t

p a s s e d a w a y o n ,

2 0 2 0 .

M S . S E K H O N : C a n w e g o t o , I

Resident #47

Resident #53

--
--
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t h i n k i t ' s g o i n g t o b e p a g e 1 7 .

A c t u a l l y , i t ' s 1 9 , m y a p o l o g i e s .

Q. S o t h i s d e a t h c e r t i f i c a t e

p e r t a i n s t o , c o r r e c t ?

A. Y e s .

Q. A n d h e r d a t e o f d e a t h o n h e r e i s

, 2 0 2 0 , c o r r e c t ?

A. Y e s .

Q. D i d y o u t e l l f a m i l i e s o n M a r c h

, " T h e r e r e m a i n s n o C o r o n a v i r u s i n

t h e f a c i l i t y . "

A. I d o n o t b e l i e v e t h a t w a s m y

w o r d i n g . I n e v e r u s e d t h a t w o r d i n g . I

b e l i e v e d t h e r e w e r e n o C O V I D c a s e s i n t h e

f a c i l i t y , a n d I d o n ' t k n o w w h a t I

s p e c i f i c a l l y s a i d o n .

Q. W o u l d i t h a v e b e e n a c c u r a t e t o

s a y t h e r e r e m a i n e d n o C o r o n a v i r u s i n t h e

f a c i l i t y ?

A. Y e s . T h e r e w a s a l s o n o

r e q u i r e m e n t s f o r m e t o b e m a k i n g t h o s e c a l l s

b y t h e w a y , j u s t f o r t h e r e c o r d .

Q. M s . D o y l e , I j u s t w a n t t o g o t o

l o o k i n g a t w h a t ' s i n f r o n t o f y o u , t h i s

Resident #54

--
--

--
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d e a t h c e r t i f i c a t e , d o e s t h a t h a v e a n h o u r o f

h e r d e a t h ?

A. I t d o e s .

Q. A n d w h a t i s t h a t t i m e ?

A.

Q. S o s h e d i e d t h e n i g h t o f

; i s t h a t r i g h t ?

A. C o r r e c t .

Q. A n d i t ' s s t i l l y o u r t e s t i m o n y

t h a t i t w o u l d b e a c c u r a t e t o t e l l f a m i l i e s

e a r l i e r i n t h e d a y t h a t t h e r e r e m a i n s n o

C o r o n a v i r u s i n t h e f a c i l i t y ?

A. A g a i n , c o u n s e l o r , I a m n o t a

p h y s i c i a n . I c a n n o t d i a g n o s e . I w e n t b y

w h a t t h e a t t e n d i n g p h y s i c i a n s w e r e g i v i n g m e

a s i n f o r m a t i o n .

Q. M s . D o y l e , o n , d i d y o u

s e n d o u t a r o b o c a l l a n d d i d y o u s t a t e o n

t h a t r o b o c a l l , " W e c o n t i n u e t o h a v e n o

c a s e s o f C o r o n a v i r u s a m o n g s t o u r r e s i d e n t s

i n t h e f a c i l i t y . "

A. I d o n ' t h a v e m y r o b o c a l l l o g i n

f r o n t o f m e . I d o n ' t r e c a l l - - a r e y o u

g o i n g t o k e e p a s k i n g m e a b o u t d a t e s o f m y

--

--
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C . D o y l e

c a l l s , I d o n ' t h a v e i t i n f r o n t o f m e ,

c o u n s e l o r .

Q. O k a y , I w o n ' t k e e p a s k i n g y o u

a b o u t d a t e s o n y o u r c a l l s . O n ,

d i d y o u i s s u e a r o b o c a l l i n w h i c h y o u

s t a t e d , " A t t h i s t i m e w e h a v e n o s u s p e c t e d

o r c o n f i r m e d c a s e s o f C O V I D 1 9 i n t h e

f a c i l i t y ? "

A. I d o n ' t h a v e m y t i m e l i n e i n f r o n t

o f m e , c o u n s e l o r .

Q. O n M a r c h 3 0 t h d i d y o u s a y , " A s o f

t o d a y w e h a v e n o c o n f i r m e d c a s e s o f C O V I D 1 9

i n t h e f a c i l i t y ? "

A. I d o n ' t h a v e m y t i m e l i n e i n f r o n t

o f m e . I c a n ' t a n s w e r a n y o f t h e s e

q u e s t i o n s . I f y o u g i v e m e m y p a p e r w o r k , I

w i l l a n s w e r y o u .

Q. M s . D o y l e , w h e n y o u h a v e

r e s i d e n t s w h o w e r e b e i n g t r e a t e d a s i f t h e y

h a v e C O V I D 1 9 a n d r e s i d e n t s w h o a r e o n C O V I D

1 9 p r o t o c o l s , d o y o u t h i n k i t i s s t i l l

a c c u r a t e i n f o r m a t i o n t o t e l l f a m i l i e s t h a t

t h e r e a r e n o c a s e s o f C o r o n a v i r u s i n t h e

f a c i l i t y ?

--
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C . D o y l e

A. Y e s , t h e r e w e r e n o c o n f i r m e d

c a s e s . I c a n n o t - - I d i d n o t d i a g n o s i s a n d

I c a n ' t s a y s o m e b o d y h a s i t i f t h e r e w a s n ' t

a t e s t , a n d I w a s t o l d n o t t o t e s t b y t h e

D e p a r t m e n t o f H e a l t h . Y o u c a n s e e t h e

r i d d l e h e r e w e a r e i n ?

Q. M s . D o y l e , j u s t f o r

c l a r i f i c a t i o n , y o u w e r e t o l d t h a t a t e s t i s

n o t n e c e s s a r y , r i g h t ? W e h a v e n ' t l o o k e d a n d

y o u h a v e n ' t m e n t i o n e d a n y g u i d a n c e t h a t

s p e c i f i c a l l y s a i d d o n o t t e s t ; i s t h a t

c o r r e c t ?

A. I f y o u p u l l t h e d o c u m e n t b a c k u p ,

I a m h a p p y t o r e a d i t a g a i n w i t h y o u .

Q. D o y o u r e c a l l w h e t h e r t h a t

g u i d a n c e s a i d d o n o t t e s t ?

A. I t s a y s s a i d i t ' s n o t n e c e s s a r y

a n d i t w e n t o n f u r t h e r t o p o i n t o u t t h a t

c o u n t i e s t h a t s h o u l d p u r s u e t e s t i n g a n d

t h o s e t h a t s h o u l d n o t . I w a s i n t h e c o u n t y

t h a t w a s a d v i s e d n o t t o p u r s u e t e s t i n g .

Q. O t h e r t h a n t h a t g u i d a n c e , M s .

D o y l e , w a s t h e r e a n y o t h e r g u i d a n c e t h a t y o u

c a n r e c a l l t h a t y o u b e l i e v e t o l d y o u t h a t
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y o u s h o u l d n o t t e s t a r e s i d e n t f o r C O V I D 1 9 ?

A. I t h i n k t h a t w a s t h e o n l y o n e

t h a t a d d r e s s e d i t o n e w a y o r t h e o t h e r . I

d o n ' t r e c a l l s e e i n g o t h e r s t h a t a d d r e s s e d

t e s t i n g t o t e s t o r n o t t e s t o t h e r t h a n t h a t

o n e g u i d a n c e a n d t h e i n f o r m a t i o n a m o n t h

l a t e r o r s o f r o m t h e S t a t e s a y i n g t h e y w e r e

g o i n g t o c o m e i n a n d d o t h e t e s t i n g t h e

b a s e l i n e .

Q. M s . D o y l e , I b e l i e v e y o u s a i d

y e s t e r d a y t h a t y o u a r e p a r t o f a g r o u p o f

n u r s i n g h o m e s a n d t h a t y o u s h a r e i n f o r m a t i o n

t h e y s h a r e i n f o r m a t i o n w i t h y o u , e t c e t e r a ,

e t c e t e r a ; i s t h a t r i g h t ?

A. I a m a c t u a l l y n o t i n t h a t

a s s o c i a t i o n , n o .

Q. O k a y . D o y o u h a v e f r i e n d s w h o

w o r k a t o t h e r n u r s i n g h o m e s ?

A. Y e s .

Q. O k a y , w a s i t e v e r b r o u g h t t o y o u r

a t t e n t i o n t h a t o t h e r n u r s i n g h o m e s w e r e

t e s t i n g r e s i d e n t s f o r C O V I D 1 9 ?

A. N o .

Q. S o n o b o d y e v e r b r o u g h t t o y o u r
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C . D o y l e

a t t e n t i o n t h a t o t h e r n u r s i n g h o m e s o n L o n g

I s l a n d o r N e w Y o r k C i t y w e r e t e s t i n g

r e s i d e n t s f o r C O V I D 1 9 ?

A. N o , n o t u n t i l t h e D e p a r t m e n t o f

H e a l t h w e n t i n t o d o t h e i r b a s e l i n e t e s t i n g .

Q. O k a y . S o M s . D o y l e , w e t a l k e d a

l i t t l e b i t a b o u t r o o m c h a n g e s y e s t e r d a y o r I

s h o u l d s a y a l o t o f r o o m c h a n g e s t h a t

o c c u r r e d o n M a y 1 s t , 2 0 2 0 .

A. C a n w e t a k e t h e d o c u m e n t d o w n n o w

o r n o .

Q. Y e s , w e c a n t a k e i t d o w n .

A. T h a n k s .

Q. S h o u l d t h o s e r o o m s t h a t w e r e

v a c a t e d b e e n t e r m i n a l l y c l e a n e d b e f o r e a n e w

r e s i d e n t w a s p u t i n ?

A. I ' m s o r r y , w h a t t i m e f r a m e a r e w e

i n n o w ?

Q. S u r e . W e t a l k e d y e s t e r d a y a b o u t

r o o m c h a n g e s t h a t o c c u r r e d o n M a y 1 s t , 2 0 2 0 ?

A. Y e s .

Q. S h o u l d t h o s e s h o w s r o o m s t h a t

w e r e v a c a t e d t h a t d a y h a v e b e e n t e r m i n a l l y

c l e a n e d b e f o r e a n e w r e s i d e n t w a s p u t i n ?
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C . D o y l e

A. Y e s .

Q. W a s t h e r e a l o g m a i n t a i n e d b y

F u l t o n C o m m o n s t h a t w o u l d s h o w w h i c h r o o m s

w e r e t e r m i n a l l y c l e a n e d a n d w h i c h o n e s w e r e

n o t ?

A. Y o u w o u l d h a v e t o a s k t h e d o c t o r

d i r e c t o r o f h o u s e k e e p i n g M i k e A n d r e w s . I

d o n ' t k n o w .

Q. H a v e y o u e v e r a s k e d M r . A n d r e w s

i f h e w a s k e e p i n g a l o g o f w h a t w h i c h r o o m s

w e r e t e r m i n a l l y c l e a n e d a n d w h i c h o n e s w e r e

n o t ?

A. N o , I h a v e n o t .

Q. H a v e y o u e v e r s e e n a l o g t h a t

w o u l d i n d i c a t e t h a t a r o o m w a s t e r m i n a l l y

c l e a n e d ?

A. N o , I h a v e n o t .

Q. W o u l d y o u a g r e e w i t h m e t h a t i t

w o u l d b e a p r e t t y m a j o r v i o l a t i o n o f

i n f e c t i o n c o n t r o l i f a r e s i d e n t v a c a t e d a

r o o m a n d a n e w r e s i d e n t w a s m o v e d i n t o t h a t

r o o m p r i o r t o t h e r o o m b e i n g t e r m i n a l l y

c l e a n e d ?

A. I t w o u l d b e a v i o l a t i o n o f
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i n f e c t i o n c o n t r o l p r o t o c o l s .

Q. S o w h e n i n t h e d o c u m e n t s y o u

l o o k e d a t w i t h M r . Z a d e k y e s t e r d a y , t h e r e

w e r e t w o r o o m s i n p a r t i c u l a r w e t a l k e d

a b o u t , r o o m s 1 0 5 a n d 1 2 2 w e r e w h e r e

r e s i d e n t s w e r e m o v e d o u t o n t h a t w e r e d a y

a n d r e s i d e n t s w e r e m o v e d i n . D o y o u r e c a l l

t h a t ?

A. I d o .

Q. T o y o u r k n o w l e d g e , i s t h e r e a n y

d o c u m e n t a t i o n a n y w h e r e a t F u l t o n C o m m o n s

t h a t w o u l d s h o w t h a t t h o s e r o o m s w e r e

t e r m i n a l l y c l e a n e d b e f o r e n e w r e s i d e n t s w e r e

m o v e d i n ?

A. A g a i n , y o u w o u l d h a v e t o a s k M i k e

A n d r e w s a s t h e d i r e c t o r o f h o u s e k e e p i n g .

Q. D o y o u e v e r d o s p o t c h e c k s w i t h

M r . A n d r e w s t o m a k e s u r e t h a t h e ' s

i m p l e m e n t i n g p r o p e r p o l i c i e s a n d p r o c e d u r e s ?

A. Y e s .

Q. H o w o f t e n d o y o u d o t h e m ?

A. A h , o n c e e v e r y c o u p l e o f m o n t h s

o r s o b u t h e ' s r e s p o n s i b l e f o r s u b m i t t i n g

h i t s a u d i t s t o m e m o n t h l y .
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C . D o y l e

Q. W h a t d o t h o s e a u d i t c o n s i s t o f ?

A. W e l l , j u s t t o b e c l e a r , I d o n ' t

w a n t t o m i s r e p r e s e n t a g a i n , I h a v e n o t m a d e

r o o m r o u n d s s p e c i f i c a l l y s i n c e t h e p a n d e m i c

b e g a n . A g a i n , I h a v e a n a u t o i m m u n e a n d I

t r y n o t t o g o t o t h e u n i t s . T h a t b e i n g

s a i d , p r e p a n d e m i c i t w o u l d i n c l u d e c h e c k i n g

r o o m c l e a n l i n e s s a n d t h e o v e r a l l a p p e a r a n c e

o f t h e u n i t s .

Q. S o j u s t s o I ' m c l e a r , w h a t y o u

j u s t r e f e r r e d t o t h e c h e c k i n g t h e r o o m

c l e a n l i n e s s , w o u l d t h a t b e t h e s p o t c h e c k

t h a t y o u w o u l d t y p i c a l l y d o p r i o r t o t h e

p a n d e m i c ?

A. Y e s .

Q. T h r o u g h t h e p a n d e m i c , d i d y o u

c o n t i n u e t o d o a n y s o r t o f s p o t c h e c k s w i t h

M r . A n d r e w s i n t h e h o u s e k e e p i n g d e p a r t m e n t ?

A. N o , n o t o n t h e u n i t s .

Q. T h e a u d i t r e p o r t t h a t M r . A n d r e w

s u b m i t s t o y o u o n a m o n t h l y b a s i s , w h a t d o

t h o s e c o n s i s t o f ?

A. D e p e n d s o n t h e m o n t h . T h e r e i s a

c o m p r e h e n s i v e Q A P I p r o g r a m i n t h e f a c i l i t y
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a n d e a c h m o n t h d e p a r t m e n t s a r e r e s p o n s i b l e

f o r a u d i t i n g a n d m o n i t o r i n g d i f f e r e n t

a s p e c t s o f t h e i r j o b r e q u i r e m e n t s .

Q. M s . D o y l e , w h e n y o u a r e d o i n g

t h i s s p o t c h e c k f o r a r o o m t o d e t e r m i n e

c l e a n l i n e s s , c a n y o u t e l l f r o m l o o k i n g a t i t

w h e t h e r t h e r o o m w a s t e r m i n a l l y c l e a n e d ?

A. O n l y i f I ' m d o i n g a c h e c k w i t h

t h e m a t t h e t i m e w h e r e w e , y o u k n o w , w a t c h

t h e p r o c e d u r e t o g e t h e r .

Q. O k a y . S o i s i t f a i r t o s a y t h a t

a f t e r a r o o m i s c l e a n e d i t w o u l d b e

i m p o s s i b l e f o r a l a y p e r s o n t o w a l k i n a n d

k n o w w h e t h e r t h a t r o o m w a s s i m p l y t i d i e d u p

v e r s u s t e r m i n a l l y c l e a n e d ?

A. I g u e s s i t w o u l d d e p e n d o n t h e

l a y p e r s o n , b u t y e s .

Q. W o u l d y o u b e a b l e t o t e l l a f t e r

t h e f a c t i f a r o o m w a s t e r m i n a l l y c l e a n e d a s

o p p o s e d t o j u s t t i d i e d u p ?

A. P r o b a b l y n o t .

Q. N o w , I d o w a n t t o g o b a c k t o o n e

t h i n g w e t a l k e d a b o u t a l i t t l e y e s t e r d a y

a b o u t t h e r o o m t r a n s f e r s m a d e o n M a y 1 s t .
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Y o u s a i d t h a t t h o s e w e r e t h e r e s u l t o f t h e

g u i d a n c e y o u r e c e i v e d o n A p r i l 2 9 t h , 2 0 2 0 ;

i s t h a t r i g h t ?

A. C o r r e c t .

Q. D i d t h o s e r o o m c h a n g e s h a v e

a n y t h i n g t o d o w i t h t h e f a c t t h a t y o u g o t a

c a l l f r o m D O H a s k i n g y o u f o r c e r t a i n

d o c u m e n t s ?

A. I b e l i e v e I w a s a s k e d t h i s

y e s t e r d a y a n d a n s w e r e d i t . T h e a n s w e r i s

n o .

Q. A n d j u s t s o I ' m c l e a r , i s i t y o u r

t e s t i m o n y t h a t y o u d i d n o t b e l i e v e t h a t D O H

w a s g o i n g t o b e c o m i n g i n a f t e r y o u r e c e i v e d

t h e i r c a l l o n M a y 1 s t ?

A. T h a t w a s n o t m y t e s t i m o n y ,

c o u n s e l o r .

Q. S o p l e a s e c l a r i f y t h a t .

A. A s k a q u e s t i o n .

M R . Y A F F E : ( I n a u d i b l e . )

Q. W h e n y o u r e c e i v e d a c a l l o n M a y

1 s t , 2 0 2 0 , d i d y o u f o r m a n y o p i n i o n a s t o

w h e t h e r D O H m a y o r m a y n o t b e c o m i n g t o

F u l t o n C o m m o n s w i t h i n t h e n e x t c o u p l e o f
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C . D o y l e

d a y s ?

A. N o , w h a t I w a s t o l d i s t h a t i n

o t h e r f a c i l i t i e s w h e n d o c u m e n t r e q u e s t s

o c c u r r e d , t h e y e n t e r e d t h e n e x t d a y .

Q. D i d y o u e x p e c t t h e m t o a p p e a r i n

F u l t o n C o m m o n s o n M a y 2 n d , 2 0 2 0 ?

A. N o o r I w o u l d h a v e b e e n i n t h e

f a c i l i t y .

Q. I w o u l d l i k e t o s h o w y o u w h a t I

a m g o i n g t o d e e m m a r k e d a s E x h i b i t 7 0 , a n d

w e c a n s c r o l l d o w n s l o w l y j u s t s o y o u c a n

f a m i l i a r i z e y o u r s e l f w i t h t h i s d o c u m e n t .

G o i n g b a c k t o t h e t o p , t h i s i s a f o u r - p a g e

d o c u m e n t . M s . D o y l e , d o e s t h i s a p p e a r t o b e

a n e - m a i l w i t h a n a t t a c h m e n t ?

A. Y e s .

Q. W h o s e n t t h i s e - m a i l ?

A. I d i d .

Q. W h o d i d y o u s e n d i t t o ?

A. M r s . F r a w l e y .

Q. W h a t ' s t h e d a t e d o n t h i s e - m a i l ?

A. M a y 2 n d .

Q. I s t h a t a S a t u r d a y M a y 2 n d ?

A. Y e s .
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C . D o y l e

Q. W h a t t i m e w a s i t s e n t ?

A. 8 : 5 5 a . m .

Q. A n d w a s t h i s a n e - m a i l t h a t y o u

f o r w a r d e d ?

A. I t a p p e a r s t h a t w a y .

Q. C a n y o u r e a d y o u r p o r t i o n ?

A. S u r e . I t s a y s , " H e r e i s t h e C Y A

l e t t e r . W a s n ' t s u r e i f y o u g o t i t , t o o . "

Q. I s t h e r e a n y t h i n g u n d e r n e a t h t h a t

b e f o r e w e g e t t o t h e f o r w a r d e d m e s s a g e ?

A. N o .

Q. S o t h a t d o e s n ' t s a y s e n t f r o m m y

i P a d , c o r r e c t ?

A. N o , i t d o e s n o t .

Q. S o t h a t d o e s n ' t s a y s e n t f r o m m y

i P h o n e , c o r r e c t ?

A. N o .

Q. S o t h i s w o u l d i m p l y t h a t y o u w e r e

a c t u a l l y i n t h e f a c i l i t y s e n d i n g t h i s f r o m

y o u r o f f i c e c o m p u t e r o n S a t u r d a y , M a y 2 n d ;

i s t h a t r i g h t ?

A. N o , I w a s n o t i n t h e f a c i l i t y o n

S a t u r d a y , M a y 2 n d a t 8 : 5 5 a . m .

Q. H o w w o u l d y o u h a v e s e n t t h i s



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRECISE COURT REPORTING
(516) 747-9393 (718) 343-7227 (212) 581-2570

629

C . D o y l e

e - m a i l ?

A. I c a n ' t a n s w e r t h a t , I a m n o t a

c o m p u t e r e x p e r t , b u t I w a s n o t i n t h e

f a c i l i t y o n M a y 2 n d .

Q. W e l l , w e e s t a b l i s h e d y o u r o t h e r

e - m a i l s t h a t w e l o o k e d a t w h e n y o u s e n t i t

f r o m y o u i P a d t h a t i t s a i d s e n t f r o m m y

i P a d , r i g h t ?

A. S o m e o f t h e m w e s a w t h a t , y e s . I

h a v e n ' t e x a m i n e d e v e r y e - m a i l I e v e r s e n t ,

n o .

Q. A n d w e s a w t h a t t h e o n e s t h a t y o u

s e n t d u r i n g o f f i c e h o u r s w h e n y o u b e l i e v e d

y o u m i g h t h a v e b e e n o r w e r e i n t h e o f f i c e

d i d n o t i n c l u d e t h a t l a n g u a g e ; i s t h a t

r i g h t ?

A. A g a i n , t h e o n e s w e l o o k e d a t ,

y e s , c e r t a i n l y n o t a l l o f m y e - m a i l s .

Q. T h i s p a r t i c u l a r e - m a i l h a s n o

i n d i c a t i o n t h a t t h a t w a s s e n t f r o m y o u r

i P a d ; i s t h a t r i g h t ?

A. I t d o e s n o t i n d i c a t e w h e r e i t w a s

s e n t f r o m a t a l l .

Q. C o r r e c t . I t d o e s n ' t i n d i c a t e i t
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C . D o y l e

w a s s e n t f r o m y o u r i P a d a n d i t d o e s n ' t

i n d i c a t e i t w a s s e n t f r o m y o u r i P h o n e

e i t h e r ; i s t h a t r i g h t ?

A. I t ' s s i l e n t o n w h e r e i t w a s s e n t

f r o m .

Q. T h a t ' s f i n e , M s . D o y l e , I a m

a s k i n g y o u a y e s o r n o q u e s t i o n .

D o e s t h i s e - m a i l i n d i c a t e w h e t h e r

- - I w i l l r e p h r a s e . D o e s t h i s e - m a i l s t a t e

t h a t t h i s w a s s e n t f r o m y o u r i P a d ?

A. N o .

Q. D o e s t h i s s t a t e t h a t i t w a s s e n t

f r o m y o u r i P h o n e ?

A. N o .

Q. A n d i f w e s c r o l l d o w n t o t h e

a t t a c h m e n t t o t h i s e - m a i l s t a r t i n g o n p a g e

t h r e e , w h a t w a s t h e a t t a c h m e n t t h a t y o u s e n t

t o M s . F r a w l e y ?

A. A l e t t e r f r o m H o w a r d Z u c k e r e r r

t o t h e n u r s i n g h o m e a d m i n i s t r a t o r .

Q. I s t h i s t h e A p r i l 2 9 t h l e t t e r

t h a t w e l o o k e d a t e a r l i e r t o d a y ?

A. I t i s .

Q. I s t h i s t h e A p r i l 2 9 t h l e t t e r
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C . D o y l e

t h a t y o u h a v e t e s t i f i e d w a s t h e b a s i s f o r

t h e r o o m t r a n s f e r s t h a t o c c u r r e d o n M a y 1 s t ?

A. Y e s .

Q. A n d i f w e c a n s c r o l l u p , i f w e

l o o k a t t h e f o r w a r d e d s e c t i o n , t h e p a r t

w h e r e i t i n d i c a t e s i t w a s s e n t t o y o u , d o e s

i t i n d i c a t e w h e n y o u r e c e i v e d t h a t l e t t e r ?

A. I t i n d i c a t e s w h e n i t w a s s e n t , i t

d o e s n ' t i n d i c a t e w h e n I r e c e i v e d i t .

Q. W h a t i s t h e s e n t t i m e o n t h a t ?

A. A p r i l 2 9 t h a t 7 : 3 6 p . m .

Q. M s . D o y l e , w i t h r e s p e c t t o w h a t

y o u w r o t e t o M s . F r a w l e y h e r e i s t h e C Y A

l e t t e r .

A. U h - h u h .

Q. W h a t d o e s t h a t s t a n d f o r ?

A. " C o v e r y o u r a s s . "

Q. A n d i n w h a t w a y w a s t h i s l e t t e r

i n t e n d e d t o c o v e r M s . F r a w l e y ' s a s s ?

A. N o , n o , n o t M r s . F r a w l e y , t h e

G o v e r n o r ' s .

Q. P l e a s e e l a b o r a t e o n t h a t .

A. S u r e . I f y o u g o d o w n t o t h e

l e t t e r w e d i s c u s s e d i t e a r l i e r w h e r e I g o t a
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C . D o y l e

l i t t l e i n a p p r o p r i a t e w i t h m y c o m m e n t s i n a

t h e A p r i l 2 9 t h t h e l e t t e r w a s c o v e r i n g h i s

a s s f r o m h i s M a r c h 2 1 s t l e t t e r w h e n h e

d i r e c t e d u s t o t a k e i n r e s i d e n t s t h a t w e r e

C O V I D p o s i t i v e .

I t h a d n o t h i n g t o d o w i t h

M r s . F r a w l e y .

Q. I t h a d n o t h i n g t o d o w i t h y o u ?

A. A b s o l u t e l y n o t .

Q. I t h a d n o t h i n g t o d o w i t h t h e

r o o m c h a n g e s t h a t y o u i n s t i t u t e d o n M a y 1 s t ,

2 0 2 0 ?

A. A b s o l u t e l y n o t . I t r e f e r s t o t h e

G o v e r n o r ' s i s s u i n g n e w g u i d a n c e c o v e r i n g h i s

a s s t e l l i n g u s t o a c c e p t C O V I D r e s i d e n t s .

Q. M s . D o y l e , i s n ' t i t t r u e t h a t y o u

s e n t t h i s o v e r t o M s . F r a w l e y e x p e c t i n g D O H

t o s h o w u p t h a t m o r n i n g s o t h a t i f s h e h a d

t o e x p l a i n w h y 1 8 r e s i d e n t s w e r e t r a n s f e r r e d

t o d i f f e r e n t r o o m s t h e d a y b e f o r e , s h e c o u l d

p o i n t t o s o m e t h i n g a n d s a y t h i s i s w h a t t h e

i m p e t u s i s ?

A. N o , t h a t i s n o t c o r r e c t .

Q. A l l r i g h t .
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C . D o y l e

M S . S E K H O N : L e t ' s t a k e a f i v e

m i n u t e b r e a k .

( A r e c e s s w a s t a k e n . )

M S . S E K H O N : W e c a n g o b a c k o n

t h e r e c o r d . A n d l e t t h e r e c o r d r e f l e c t

t h a t w e j u s t g o a q u i c k r o l e c a l l o f f

t h e r e c o r d a n d c o n f i r m e d t h a t e v e r y o n e

w h o w a s p r e s e n t t h i s m o r n i n g s t i l l

c o n t i n u e s t o b e p r e s e n t a t t h i s t i m e .

A n d a t t h i s t i m e , M s . D o y l e , w e

a r e a l l s e t . I a m g o i n g t o t h a n k y o u

f o r y o u r t i m e t h e l a s t c o u p l e o f d a y s .

M r . Y a f f e , I e x t e n d t h a t t h a n k s

t o y o u a s w e l l a n d w e w i l l t a l k t o y o u

a l l s o o n .

M R . Y A F F E : S o j u s t t o b e c l e a r ,

y o u w i l l n o t b e s e n d i n g a t r a n s c r i p t o f

t h i s s u b p o e n a e d d e p o s i t i o n t o t h e

w i t n e s s f o r h e r r e v i e w a n d s i g n a t u r e ?

M S . S E K H O N : T h a t i s c o r r e c t .

M R . Y A F F E : A n d y o u w i l l n o t b e

s e n d i n g a c e r t i f i e d t r a n s c r i p t t o m y

o f f i c e f o r r e v i e w ?

M S . S E K H O N : T h a t i s c o r r e c t .
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C . D o y l e

M R . Y A F F E : Y o u a r e k e e p i n g t h i s

t o y o u r s e l f .

M S . S E K H O N : T h i s i s a

c o n f i d e n t i a l p r o c e e d i n g , a n d a t t h i s

p o i n t n e i t h e r y o u n o r t h e w i t n e s s a r e

e n t i t l e d t o a c o p y o f t h e t r a n s c r i p t .

R Q :

T H E W I T N E S S : I w o u l d l i k e t o

c i r c l e b a c k t o m y r e q u e s t t h a t i f y o u

h a v e i n f o r m a t i o n t h a t s t a f f s i g n e d

i n - s e r v i c e s w i t h o u t b e i n g g i v e n

i n - s e r v i c e s , t h a t y o u p r o v i d e t h a t t o

m e f o r i m m e d i a t e c o r r e c t i o n i n t h e

f a c i l i t y .

M S . S E K H O N : Y o u r r e q u e s t i s

n o t e d , M s . D o y l e .

M R . Y A F F E : A n d I r e i t e r a t e t h a t

r e q u e s t o n b e h a l f o f t h e f a c i l i t y .

M S . S E K H O N : W e w i l l t a k e i t

u n d e r a d v i s e m e n t . T h a n k y o u . H a v e a

g o o d e v e n i n g .

( T I M E N O T E D : 4 : 1 6 p . m . )
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I N D E X T O E X H I B I T S

E X H I B I T S : P A G E

6 8 A d v i s o r y d a t e d 3 / 2 5 / 2 0 3 4 9

6 9 D o c u m e n t 3 4 9

7 0 E - m a i l w i t h a t t a c h m e n t 5 / 2 / 2 0 3 4 9

I N D E X T O R E Q U E S T S :

B Y M R . Y A F F E A N D T H E W I T N E S S :

S i g n e d i n - s e r v i c e s i n f o r m a t i o n w h e n

i n - s e r v i c e d i d n o t t a k e p l a c e 6 3 4
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C E R T I F I C A T I O N

I , S t e f a n i e K r u t , a N o t a r y

P u b l i c i n a n d f o r t h e S t a t e o f N e w

Y o r k , d o h e r e b y c e r t i f y :

T H A T t h e f o r e g o i n g i s a t r u e a n d

a c c u r a t e t r a n s c r i p t o f m y s t e n o g r a p h i c

n o t e s .

I N W I T N E S S W H E R E O F , I h a v e

h e r e u n t o s e t m y h a n d t h i s 3 1 s t d a y o f

J a n u a r y , 2 0 2 1 .

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -

S t e f a n i e K r u t
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DEPARTMENT OF HEAL TH 

REGISTER NUMBER 
01416 CERTIFICATE OF DEATH 131 -2020-00031523 

STA TE FILE NUMBER 
1. NAME: FIRST MIDDLE LAST 2. SEX: 

4A, 1'1.JiOE Of DEATH: HOSPITAL HOSPITAL HOSP T'AL 
{Ct,0<1 or.,1 DOA -ER OUTPATIEIIT INPATIENT 

D □ D D 

NURSING 
HOME 
00 

PRIVATE 
IIESIDENCE 

D 
HOSPICE 
FACILITY 

D 

OTHER 
/Spoci,Yk 

D 
4C NAME OF FACIUTY: /II oor facility, give address/ 40. LOCALITY; (Check one and apcc/fy) 

CITY VILLAGE TOWN 

MALE 
[j1 

Fulton Commons Care Center, Inc. □ □ □ Hempstead Town 

JA. OAT£ OF DEATH: 
MO:ffll A 

04 07 

4F. MEDICAL RECORD NO. I ◄ G, IVAfl DECEDEM"TRANSFERRED fRor~ ANOTHER INSTITUT ON? (l(yts, sp:cif'I n,ff/11//on nam,, aty or town. rnunlyand st,lJJ) 
NO YES 
00 D 

Nassau 

l B.HO!!lt 

11:30 PM 

5. DATE OF BIRTH: 

MONTH DAY YEAR 

6A. AGE IN 
YEARS: 

68, IF UNDER 1 YEAR 
ENTER: 

6C, IF UNDER 1 DAY 
ENTER: 

7A, CITY AND STATE OF BIRTH: /If no/ USA, Coun/ryana 
Region/Province) 

78, IF AGE UNDER 1 YEAR, NAME OF HOSPITAL OF 
BIRTH: 

trUlntb.s da hours minutes 

• • -8. SERVED IN U,S ARMED 
FORCES? (Sp,cifyyws/ 

9. llECEOcNT Of HISPANIO O!IIGIN? c "' '°'" ""' 0.,1-.., ..,,,.,. ,,,. """'"';, s,,,noM!ispanicA.,~oo 1 C, llfCEOUll'S Rolet: r,,,,,,,.omm""' .,....,.,, wll,J 111, _,, ccnwmd hlmsdf or""""'' bs: 

NO YES A [j No, not Spanish/HlspanicA.atino 8 D Yes, Mexican, Meldcan Ame,ican, Chicano A [j While/Caucasian BO Black or Alilcan Ame,ican c O Asian lndlon o O Chinese 

Do 1X11 CD Yes, Puerto Rican DD Yes, Cuban E O Fili~no f O Japanese GO Ko,ean H O Vietnamese 

___ _ _ _ _,__E o __ Yes..;.,_Olh_tr_S'--pan,-·s_hl_Hisp,-'-nl..;.cA._al_ino--'/S;;:_pet:_1-"Jy)'------ - ----- - - -1 J □ NallveHawaii,n KO Gu,mani>n .. Chamorro MO S.mo,n 
11 OECEDENrS EDUCATION: Ci>«kthtboxthalb<sl-tl•hlghestdeprttorlM/of S<hool<0111pJetodalt"8ffmeof duth. 
1 0 < 81h g,ade 1 0 91h· 12th g,ade; no diploma J O High school graduate or GED N O Ame,ican Indian or AliSka Native /specify) 

4 lXI Some college credit, but no d,g,eo 5 0 Associale's degree sO Bichelor'sdeg,ee 

70Masle,'sdegiee aODoclo,ale/P,olessionaldegiee 

12. SOCIAL SECURITY NUMBER: 13. MARITAL STATUS: 
NEVER MARRIED MARRIED WIDOWED DIVORCED 

01 02 LXIJ □, 
SEPARATED 

05 

We USUAL OC[;UPATIO/l: //!iJ no/~nlomli1ed) 158. KIND Of BUSINESS OR INDUSTRY: 

I 

PO OlherAsian/spocify/ 

S O Othe, (speafy/ 

14. SURVIVING SPOUSE: 
Enter birth name of spouse 
if married or separated, 

R00lhe,Paciticlslandor/sp«ify/ 

I ISC. NAM( AllDLOCALJTYOF COMPANY OR FIRM: 
I 
I 

16A. RES!DEffCE: 16B. Coumv 01 Roolmvl'romra, 16C. LOCALITY: ir~ .. k or.e;nd sp,cl/y) I 16F IF CITY OR VIUAliE, IS RESIOENCE 
(S~f~DrColml,Y I! nol USJ\!. CITY l'lLLAllE TOWN I IVITlllllCITYORViLLAGELIMITS7 

l...,~1/n:IJ/~U~SA~/-,,,,J!N~Y~= = c=---_j _ _ ••• ___ _ _ _____ j_J;Ol__JOI__JD:J.,.-lllllll•■■ll. _ _;I DYES ONO IFNMPECIFVT0\'111: 1• STIIEET AND NUMBER Of RESIDENCE: 16E. ZIP COD 

17, BIRTH IIAME Of 
FATHER/ PARBIT: 

19A fiAl~E Of IIIFORMAl/1; 

FIRST Ml lJtS1 18. BIRTH/IMlfOF 
MOTHER I PARENT: 

198, lo!AlLING ADDRESS: (include zip code) 

I 22B, SIGI ATURE Of RJNERAI. DIRECTOR: 

► 

FIRST ,II LAST 

20C. LOCATIOlt /C,Jy or town and slate) 

218. REGISTRATION NUMBER: -22C, RE!llSTRATIO~ UUIIIBffi, 

I 
23A. SIGNATlJRE Of REGISTRAR: 2Ja. DATE fllfD. 

I.IOlllH C~Y Yl'M 
24A, BURIAL OR REMOVAi. PERMITISSUEO BY: 

YEAA 

ITEMS 25 THRU 33 COMPLETED BY CERTIFYING PHYSICIAN - OR - CORDNER/CORONER'S PHYSICIAN OR MEDICAL EXAMINER 

25A. CERTIFICATION: To the best of my knowledge, death occurred at the time, date and place and due to the causes stated. 
license No.: Signature: 

<Jw6ert Curran, 9,(([) ---'~"'lo=n1"-n - ---=D=-- --"Y•c::tr'-__, 
176137 ► 'Eli:ctromcaff, Si 1<tf 04 08 2020 

Aadr~ Certitior's Tille: o(Xl Allending Physician O O Physician ac1ing M behalt of Attending Physician 
1 0 Co,oner 2 0 Medical Examiner / Deputy Medical Examiner 60 Merrick Ave, Hempstead Town, NY 11554 

258.11 coroner is nol a physician, enter Coroners Physician's name & 1itle: UcenssNo.: Si~naturs: 

► 
25C if certffler t, nol , 11,ndlng physician, enler Allend,'!Q Physician's name & tnl,: Address: 

v .. , 268. Dect~ las I m n ~ive r•omb Dr/ 
2020 1Jo11n1ndlng ptiysfci.n: 04 O 1 

Vw 

2020 
2.C. Pr..-.uneed 

°"" 01 04 
Ill_ 

07 

IJ.,n Or, 

\'ta Tim! 

2020 AT 11 :30 PM 
27. MANNER OF OtAT!t UNOITTIIJ,IINED 
NATURAL CAUSE ACCIDENT HOMICIDE SUICIDE CIRCUMSTANCES 

PENDING 
INVESTIGATION 

28. WAS CASE REFEAAEO TO 
. COROll£R OR MEDICAL EXAMINER? 

29A. AL/TOPSY? 2.."ll. If YES, WERE FINDINGS USED TO DETER.MINE 
110 YES REFUSED CAUS£ Of llEATif1 

1Xl 1 □ 2 0 3 □◄ Os O s oOONo 1 O m !]lo □ 1 02 o □ No 1 DYES 
CONFIDENTIAL SEE INSTRUCTION SHEET FOR COMPLETING CAUSE OF DEATH CONFIDENTIAL 

30. DEATH WAS CAUSED BY: (ENTER ONLY ONE CAUSE PER LINE FOR (A), (B), AND (C).) 

PAAT I. IMMEDIATE CAUSE: 

A) Cardiac Arrest 
DUE TO OR AS A COIISECUENCE OF: 
(BJ Atherosclerotic Heart Disease 
DUE TO OR AS A CONSEO\lf,NCE OF: 
CJ Arteriosclerosis 

• PART II. OTllER SIGNIACA!IT C0!4DITION5 COtfTRIBUTING TO • 
OfATH BUT NOT RELATED TO CAUSE GIVEN IN PART I (A): Renal Failure 

APPRID'JIMlf lrHERVAl. 
Hm\'Uli ONSET .\W)[DTI 

immediate 
I 
I year s 

I 
years 

DID TOBACCO USE CONTRIBUTE TO DEATH? 
0 IX] NO 1 0 YES 2 0 PROBABLY l O UN~NOWII 

i HOUR: 
~~-"-"'-~--"""---, I 

31 B, l!!JU11HOCALITV: (Cil)' or lawn and county and slale) 31C. DESCRIBE HOW INJURY OCCURRED: 31 D. PLACE Of INJURY: 31 E. INJURY AT WORK? 

31f. IF TRA~SPORTATION IIIJURY,SPEGIFY: 
10 l!ill'lll1Jptr1lor 20P"""le, ,0Pcd,s1ron 
40 QT!l{R /Ip,a~/ 

32. WAS DECEDENT JJA IF FEMALE: 
HOSPITALIZED IN NO YES oO Nol~egn1n1><1rnnl1"y,,1 1 0 PT,gn1r.ia1 limo oldulh 
LAST 2 MONTHS? I]} o O 1 iO 11,1 ~!lll">nl b~ 11-,I Uui•" t I"_. belm dulh 

NO YES 

Do □ 1 
3lB. IJA1EOF DELIVERY: 

2 D Not pregnwl, but pregnant wit~Jn.f2 dqs of 6ulh 1--'1.:o'O>ITH= - -'~"'Y'--~ --"YEs:,AR,,_--l 

~ D Unknown ff paagn2!tt Wlhin •)'!JJ' 
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N E W Y O R K S T A T E : A T T O R N E Y G E N E R A L ' S O F F I C E .

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - X

I n t h e M a t t e r o f

F U L T O N C O M M O N S C A R E C E N T E R , I N C . ; a n

I n v e s t i g a t i o n b y t h e N e w Y o r k S t a t e

A t t o r n e y G e n e r a l , m a d e p u r s u a n t t o t h e

N e w Y o r k S t a t e E x e c u t i v e L a w , e t s e q .

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - X

6 3 ( 1 2 ) E x a m i n a t i o n u n d e r o a t h o f D R . O L A F

B U T C H M A , t a k e n v i a W e b E x v i d e o c o n f e r e n c e ,

h e l d o n F e b r u a r y 2 5 , 2 0 2 1 , c o m m e n c i n g a t

1 0 : 0 4 a . m .

R e p o r t e d b y

S t e f a n i e K r u t
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A P P E A R A N C E S :

N E W Y O R K S T A T E A T T O R N E Y G E N E R A L ' S
O F F I C E
M e d i c a i d F r a u d C o n t r o l U n i t

3 0 0 M o t o r P a r k w a y , S u i t e 2 1 0
H a u p p a u g e , N e w Y o r k 1 1 7 8 8

B Y : P E T E R Z A D E K , S p e c i a l A s s i s t a n t
A t t o r n e y G e n e r a l
P R A B H J O T S E K H A N , S p e c i a l
A s s i s t a n t A t t o r n e y G e n e r a l
B E N J A M I N S M I T H , S p e c i a l A s s i s t a n t
A t t o r n e y G e n e r a l

A B R A M S , F E N S T E R M A N , F E N S T E R M A N , E I S M A N ,
F O R M A T O , F E R R A R A , W O L F & C A R O N E , L L P

A t t o r n e y s f o r O l a f B u t c h m a , D . O .
O n e M e t r o T e c h C e n t e r , S u i t e 1 7 0 1
B r o o k l y n , N e w Y o r k 1 1 2 0 1

B Y : G L E N N J O N E S , E S Q .

A L S O P R E S E N T
J o h n T a r p e y - I n v e s t i g a t o r , N Y S
A t t o r n e y G e n e r a l
K h r i s t i a n D i a z - A u d i t o r I n v e s t i g a t o r ,
N Y S A t t o r n e y G e n e r a l
A n n e L i p t a k - P a r a l e g a l , N Y S A t t o r n e y
G e n e r a l
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2 - 2 5 - 2 1 O . B u t c h m a

O L A F B U T C H M A , h a v i n g f i r s t b e e n

d u l y s w o r n b y a N o t a r y P u b l i c o f t h e S t a t e

o f N e w Y o r k , w a s e x a m i n e d a n d t e s t i f i e d a s

f o l l o w s :

E X A M I N A T I O N B Y

M R . S M I T H :

Q. S i r , p l e a s e s t a t e y o u r n a m e f o r

t h e r e c o r d .

A. O l a f B u t c h m a .

Q. A n d c a n y o u s p e l l t h a t p l e a s e ?

A. O - L - A - F a n d t h e l a s t n a m e i s B ,

a s i n b o y , U - T - C - H - M - A .

Q. A n d w h a t i s y o u r a d d r e s s ?

A. M y a d d r e s s i s ,

, i n ,

N e w Y o r k .

Q. A n d w h a t c i t y a n d c o u n t y a r e y o u

s i t t i n g i n r i g h t n o w ?

A. W h a t c o u n t y ? I a m i n N a s s a u

C o u n t y c u r r e n t l y .

Q. I n w h a t c i t y ?

A. T h i s i s L a k e S u c c e s s , I b e l i e v e .

Q. A n d a m I c o r r e c t i n a s s u m i n g t h a t

y o u a r e a t y o u r a t t o r n e y ' s o f f i c e r i g h t n o w ?

-
■ --
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2 - 2 5 - 2 1 O . B u t c h m a

A. C o r r e c t .

M R . S M I T H : O k a y . S o j u s t r e a l l y

q u i c k l y , I a m g o i n g t o i n t r o d u c e m y s e l f

a n d t h e n e v e r y b o d y o n t h i s c a l l , s o w e

g e t e v e r y b o d y ' s n a m e f o r t h e r e c o r d .

S o m y n a m e i s B e n j a m i n S m i t h . I a m a

S p e c i a l A s s i s t a n t A t t o r n e y G e n e r a l a t

t h e N e w Y o r k A t t o r n e y G e n e r a l ' s O f f i c e .

I w o r k o u t o f t h e N e w Y o r k C i t y o f f i c e .

I f w e g o a r o u n d t h e r o o m , d i g i t a l r o o m ,

I g u e s s , a n d i n t r o d u c e e v e r y b o d y e l s e .

M R . Z A D E K : M y n a m e i s P e t e r

Z a d e k . I a m , a s w e l l , a S p e c i a l

A s s i s t a n t A t t o r n e y G e n e r a l . G o o d

m o r n i n g .

M S . S E K H O N : M y n a m e i s P r a g h j o t

S e k h o n . I a l s o a m a S p e c i a l A s s i s t a n t

A t t o r n e y G e n e r a l o u t o f t h e M e d i c a i d

F r a u d C o n t r o l U n i t b a s e d i n t h e

H a u p p a u g e o f f i c e . A n d j u s t s o t h a t

y o u ' r e a l l a w a r e , I a m g o i n g t o t u r n

o f f m y v i d e o a n d m u t e m y s e l f s o a s t o

c o n s e r v e b a n d w i d t h .

M S . L I P T A K : H i . G o o d m o r n i n g .
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2 - 2 5 - 2 1 O . B u t c h m a

M y n a m e i s A n n e L i p t a k . I a m a

p a r a l e g a l w i t h t h e o f f i c e .

M R . D I A Z : M y n a m e i s K h r i s t i a n

D i a z . I a m a n a u d i t o r / i n v e s t i g a t o r .

M R . T A R P E Y : I a m a d e t e c t i v e

a s s i g n e d t o t h e N e w Y o r k S t a t e A t t o r n e y

G e n e r a l ' s O f f i c e .

M R . S M I T H : A n d , M r . J o n e s , i f w e

c o u l d j u s t g e t y o u r a p p e a r a n c e f o r t h e

r e c o r d .

M R . J O N E S : S u r e . G l e n n J o n e s ,

A b r a m s a n d F e n s t e r m a n , O n e M e t r o T e c h

C e n t e r , B r o o k l y n , N e w Y o r k 1 0 0 0 1 . I ' m

s o r r y , t h e z i p i s 1 1 2 0 1 .

M R . S M I T H : W e w o n ' t h o l d y o u t o

t h e z i p c o d e . D o n ' t s t r e s s t h a t . S o

a t t h i s p o i n t I t h i n k I a m g o i n g t o

l e a v e m y c a m e r a o n . I w i l l a s k , y o u

k n o w , M r . J o n e s a n d D r . B u t c h m a t o

l e a v e t h e i r s o n . S t e f a n i e , t o t a l l y u p

t o y o u . I f e v e r y b o d y e l s e c o u l d t u r n

t h e i r s o f f , i t l o o k s l i k e e v e r y b o d y h a s

t h e i r c a m e r a s o f f j u s t f o r t h e p u r p o s e s

o f b a n d w i d t h .
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2 - 2 5 - 2 1 O . B u t c h m a

B e f o r e w e g e t s t a r t e d , I w a n t t o

r u n t h r o u g h s o m e g r o u n d r u l e s . S o t h i s

i s g o i n g t o b e j u s t m e s o r t o f s p e a k i n g

s o r t o f i n p a r a g r a p h f o r m h e r e f o r a

b i t b e f o r e w e g e t i n t o t h e a c t u a l

q u e s t i o n i n g . S o a s y o u c a n t e l l ,

o b v i o u s l y , w e a r e c o n d u c t i n g t h i s

e x a m i n a t i o n r e m o t e l y i n o r d e r t o e n s u r e

t h e h e a l t h a n d s a f e t y o f a l l

p a r t i c i p a n t s d u e t o t h e C o r o n a v i r u s

r e l a t e d c o n c e r n s i n p l a y a t t h i s t i m e .

T h e e x a m i n a t i o n w i l l b e r e c o r d e d b y

s t e n o g r a p h i c m e a n s b y a c o u r t r e p o r t e r

c e r t i f i e d t o r e c o r d t h e e x a m i n a t i o n i n

t h e S t a t e o f N e w Y o r k , a n d a n y e x h i b i t s

w i l l b e p r e s e n t e d t o y o u

e l e c t r o n i c a l l y .

Q. I s M r . J o n e s y o u r a t t o r n e y f o r

t h e p u r p o s e s o f t h i s h e a r i n g t o d a y ?

A. Y e s .

M R . S M I T H : S o y o u r t e s t i m o n y

t o d a y i s b e i n g t a k e n p u r s u a n t t o a

s u b p o e n a t h a t w a s i s s u e d b y t h e

A t t o r n e y G e n e r a l ' s O f f i c e p u r s u a n t t o
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2 - 2 5 - 2 1 O . B u t c h m a

w h i c h I a n d M s . S e k h o n a n d M r . Z a d e k ,

S p e c i a l A s s i s t a n t A t t o r n e y s G e n e r a l a r e

a u t h o r i z e d t o t a k e p r o o f a n d m a k e a

d e t e r m i n a t i o n o f t h e r e l e v a n t f a c t s i n

c o n n e c t i o n w i t h a n i n v e s t i g a t i o n t h a t

d e a l s w i t h t h e r e s i d e n t c a r e p r o v i d e d

b y F u l t o n C o m m o n s C a r e C e n t e r .

Q. I ' m g o i n g t o s h o w y o u n o w w h a t

w i l l b e m a r k e d a s S t a t e ' s E x h i b i t - 1 . A n d

t h i s i s a c o p y o f t h e s u b p o e n a t h a t w a s

i s s u e d a n d s e r v e d o n y o u d i r e c t l y . A n d w e

c a n j u s t s o r t o f s l o w l y s c r o l l d o w n . H a v e

y o u s e e n a c o p y o f t h i s s u b p o e n a b e f o r e ?

A. Y e s .

Q. A n d a s f a r a s y o u u n d e r s t a n d ,

d o e s t h i s s u b p o e n a r e q u i r e y o u a n d c o m p e l

y o u t o v i r t u a l l y a p p e a r f o r t h i s h e a r i n g

t o d a y ?

A. Y e s .

Q. A n d y o u u n d e r s t a n d t h a t y o u a r e

h e r e t o d a y p u r s u a n t t o t h e s u b p o e n a ?

A. Y e s .

Q. A n d , a g a i n , j u s t t o c o n f i r m ,

t h a t ' s y o u r s i g n a t u r e d o w n a t t h e b o t t o m o f
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2 - 2 5 - 2 1 O . B u t c h m a

t h e p a g e , c o r r e c t ?

A. Y e s .

Q. S o I w o u l d l i k e t o r u n t h r o u g h a

f e w o f y o u r r i g h t s t o d a y t h a t w i l l a p p l y

d u r i n g t h i s h e a r i n g . S o a s y o u m a y k n o w ,

p u r s u a n t t o t h e F i f t h A m e n d m e n t o f t h e

U n i t e d S t a t e s C o n s t i t u t i o n , a s w e l l a s t h e

N e w Y o r k C o n s t i t u t i o n , y o u h a v e t h e r i g h t t o

r e f u s e t o a n s w e r q u e s t i o n s i f y o u r t r u t h f u l

a n s w e r t o t h a t q u e s t i o n w o u l d t e n d t o

i n c r i m i n a t e y o u . D o y o u u n d e r s t a n d t h a t ?

A. Y e s .

Q. P l e a s e b e a l s o a w a r e , t h o u g h ,

t h a t i f y o u c h o o s e t o i n v o k e y o u r F i f t h

A m e n d m e n t r i g h t , a n e g a t i v e i n f e r e n c e c a n b e

d r a w n a g a i n s t y o u i n a n y f u t u r e n o n c r i m i n a l

p r o c e e d i n g s . D o y o u u n d e r s t a n d t h a t ?

A. Y e s .

Q. Y o u a l s o h a v e t h e r i g h t t o

c o n s u l t a n a t t o r n e y , a n d y o u h a v e M r . J o n e s

w i t h y o u t o d a y , c o r r e c t ?

A. Y e s .

Q. A n d i s t h e r e a n y r e a s o n a t a l l

t h a t y o u w o u l d n o t w i s h t o p r o c e e d i n t h i s
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2 - 2 5 - 2 1 O . B u t c h m a

h e a r i n g w i t h M r . J o n e s r e p r e s e n t i n g y o u ?

A. N o .

Q. S o y o u t o o k a n o a t h a m o m e n t a g o

t o t e l l t h e t r u t h , t h e w h o l e t r u t h a n d

n o t h i n g b u t t h e t r u t h . S h o u l d y o u

i n t e n t i o n a l l y m a k e a n y f a l s e s t a t e m e n t

d u r i n g t h i s p r o c e e d i n g , a n d b y t h a t I m e a n a

s t a t e m e n t t h a t y o u d o n o t b e l i e v e t o b e

t r u e , y o u m a y b e p r o s e c u t e d f o r p e r j u r y . D o

y o u u n d e r s t a n d t h a t ?

A. Y e s .

Q. S o I a m g o i n g t o a s k y o u

q u e s t i o n s t o d a y t h a t a r e r e l e v a n t t o t h e

A t t o r n e y G e n e r a l ' s i n v e s t i g a t i o n i n t o

g e n e r a l r e s i d e n t c a r e p r o v i d e d b y t h e F u l t o n

C o m m o n s C a r e C e n t e r . I f I s a y F u l t o n

C o m m o n s o r F u l t o n f r o m h e r e o n o u t , w o u l d

y o u u n d e r s t a n d t h a t I a m r e f e r r i n g t o F u l t o n

C o m m o n s C a r e C e n t e r ?

A. Y e s .

M R . S M I T H : A n d j u s t a f e w m o r e

g r o u n d r u l e s a n d t h e n w e w i l l g e t

s t a r t e d , s o t h a n k y o u f o r b e a r i n g w i t h

m e . A s y o u s e e , w e h a v e t h e c o u r t
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r e p o r t e r h e r e t o d a y , t h a t i s M r s . K r u t .

S h e w i l l b e r e c o r d i n g a w r i t t e n

t r a n s c r i p t o f t h i s i n t e r v i e w . I t i s ,

t h e r e f o r e , v e r y i m p o r t a n t t h a t s h e

h e a r s e v e r y t h i n g w e s a y . I k n o w t h a t

c a n b e d i f f i c u l t w i t h t h e v i r t u a l s e t u p

t h a t w e h a v e g o i n g . P r i m a r i l y w h a t

t h a t m e a n s i s w e w a n t t o a v o i d s p e a k i n g

o v e r e a c h o t h e r . S o i f I ' m a s k i n g y o u

a q u e s t i o n , I p l e a s e a s k y o u t o a l l o w

m e t o f i n i s h t h a t . E v e n i f y o u c a n

a n t i c i p a t e w h a t I ' m g o i n g t o a s k ,

p l e a s e l e t m e c o n c l u d e t h a t s o w e c a n

g e t t h a t o n t h e r e c o r d , a n d t h e n y o u

w i l l h a v e a f u l l c h a n c e t o r e s p o n d ,

o b v i o u s l y .

I t ' s a l s o i m p o r t a n t t h a t y o u g i v e

v e r b a l r e s p o n s e s t o m y q u e s t i o n s . S o

a n y n o n v e r b a l r e s p o n s e s , l i k e a n o d o f

t h e h e a d , s h r u g o f t h e s h o u l d e r , y o u

k n o w , a n y s o r t o f g e s t i c u l a t i n g w i t h

y o u r h a n d s , t h a t o b v i o u s l y w i l l n o t

m a k e i t o n t o t h e r e c o r d a n d w e w a n t t o

g e t y o u r f u l l r e s p o n s e . S o p l e a s e
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a c c o m p a n y a n y s o r t o f n o n v e r b a l

r e s p o n s e w i t h a v e r b a l r e s p o n s e .

I f y o u d o n ' t u n d e r s t a n d m y

q u e s t i o n , i f I a s k a c o n v o l u t e d

q u e s t i o n o r s o m e t h i n g t h a t j u s t d o e s n ' t

m a k e s e n s e , p l e a s e j u s t a s k m e t o

r e p h r a s e t h a t . T h a t ' s p e r f e c t l y f i n e .

I f y o u d o a n s w e r t h e q u e s t i o n , w e w i l l

a s s u m e t h a t y o u u n d e r s t o o d i t .

A l o n g t h o s e s a m e l i n e s , i f y o u

n e e d t o t a k e a b r e a k a t a n y p o i n t - -

t h i s i s n o t g o i n g t o b e j u s t a g r i n d

a l l d a y t h r o u g h w i t h n o b r e a k s , s o i f

y o u n e e d t o u s e t h e r e s t r o o m , m a k e a

c a l l , g e t s o m e w a t e r , j u s t l e t u s k n o w .

W e w i l l t r y t o f i n i s h t h e q u e s t i o n w e

w e r e o n a t t h e t i m e , b u t w e w i l l

d e f i n i t e l y g i v e y o u b r e a k s a s n e e d e d .

S o d o n ' t h e s i t a t e t o a s k u s f o r t h a t .

T h e r e w i l l b e t i m e s t o d a y , I ' m

a s s u m i n g , w h e r e y o u w i l l g i v e a n a n s w e r

a s f u l l y a s y o u c a n , a n d b e c a u s e o f t h e

w a y m e m o r y w o r k s , y o u m a y , l a t e r o n i n

t h e d a y , w a n t t o r e v i s e t h a t a n s w e r .
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T h a t ' s p e r f e c t l y f i n e . J u s t r a i s e t h a t

t o o u r a t t e n t i o n a n d w e w i l l l e t y o u g o

b a c k a n d r e v i s e t h a t a n s w e r . S o ,

a g a i n , i f y o u a n s w e r s o m e t h i n g t h i s

m o r n i n g a n d b y t h i s a f t e r n o o n y o u r

r e c o l l e c t i o n c h a n g e s , y o u c a n

d e f i n i t e l y b r i n g t h a t u p t o u s a n d

c h a n g e t h a t , c h a n g e t h a t a n s w e r .

Q. D o e s t h a t s o u n d f a i r ?

A. Y e s .

M R . S M I T H : S o a s s o r t o f a f i n a l

p o i n t a b o u t c o n f i d e n t i a l i t y . S o t h i s

p r o c e e d i n g i s , a s I s a i d b e f o r e , u n d e r

t h e a u s p i c e s o f a n A t t o r n e y G e n e r a l

i n v e s t i g a t i o n , s o i t i s a b s o l u t e l y

c o n f i d e n t i a l . N e i t h e r y o u n o r y o u r

a t t o r n e y a r e e n t i t l e d t o a c o p y o f t h e

t r a n s c r i p t o f t h e t e s t i m o n y o r a n y o f

t h e e x h i b i t s t h a t w i l l b e m a r k e d t o d a y .

S o w e w i l l s h o w y o u e x h i b i t s a n d a

t r a n s c r i p t w i l l b e t a k e n , b u t t h o s e

w i l l b e k e p t c o n f i d e n t i a l l y b y o u r

o f f i c e .

A l o n g t h o s e s a m e l i n e s , b e c a u s e
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t h i s i s a c o n f i d e n t i a l p r o c e e d i n g , w e

w i l l n o t m a k e a n y r e c o r d i n g s o f t h i s

t e s t i m o n y . W e b E x d o e s a l l o w r e c o r d i n g

c a p a b i l i t i e s . W e w i l l n o t b e u s i n g

t h o s e . T h e r e w i l l b e n o v i d e o

r e c o r d i n g m a d e a n d w e a s k t h a t y o u d o

t h e s a m e a n d m a k e n o v i d e o r e c o r d i n g .

Q. D o y o u u n d e r s t a n d t h a t ?

A. Y e s .

Q. A n d d o y o u a g r e e n o t t o r e c o r d

t h i s p r o c e e d i n g ?

A. Y e s .

M R . S M I T H : A l o n g t h o s e s a m e

l i n e s , w e a l s o r e q u e s t t h a t y o u d o n o t

d i s c u s s t h i s m a t t e r o r y o u r t e s t i m o n y

h e r e t o d a y o r a n y o f t h e d o c u m e n t s y o u

s e e t o d a y w i t h a n y o n e o u t s i d e o f y o u r

a t t o r n e y .

Q. D o y o u u n d e r s t a n d t h a t ?

A. Y e s .

M R . S M I T H : A l o n g t h o s e s a m e

l i n e s , i f w e d o t a k e a b r e a k d u r i n g t h e

c o u r s e o f y o u r t e s t i m o n y t o d a y , w e a r e

a s k i n g y o u n o t t o m a k e a n y p r i v a t e
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c o m m u n i c a t i o n s t o a n y o n e , a s i d e f r o m

y o u r a t t o r n e y . S o t h a t i n c l u d e s p h o n e

c a l l s , t e x t s , e - m a i l i n g , a n y t h i n g o f

t h a t n a t u r e .

Q. D o e s t h a t m a k e s e n s e ?

A. Y e s .

M R . S M I T H : W e a l s o a s k y o u t o

m u t e y o u r p h o n e . I t ' s a t y p i c a l

c o n s i d e r a t i o n . S o p l e a s e j u s t m a k e

s u r e a l l y o u r e l e c t r o n i c d e v i c e s a r e

m u t e d o r t u r n e d o f f o r o n a i r p l a n e m o d e

o r a n y t h i n g s o w e d o n ' t h a v e

d i s t u r b a n c e s d u r i n g t h e c o u r s e o f y o u r

t e s t i m o n y .

Q. I w a n t t o a s k a c o u p l e o f q u i c k

b a c k g r o u n d q u e s t i o n s b e f o r e w e g e t i n t o t h e

m a j o r i t y o f t h e q u e s t i o n s h e r e f o r y o u

t o d a y . S o h a v e y o u t a k e n a n y d r u g s o r

a l c o h o l w i t h i n t h e p a s t 2 4 h o u r s t h a t m a y

i m p a i r o r h a v e a n i m p a c t o n y o u r a b i l i t y t o

t e s t i f y t r u t h f u l l y a n d t o t h e b e s t o f y o u r

k n o w l e d g e ?

A. N o .

Q. O k a y . A r e y o u a w a r e o f a n y
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p h y s i c a l o r m e n t a l d i s a b i l i t y o r d e f e c t t h a t

m a y i n t e r f e r e w i t h y o u r a b i l i t y t o

u n d e r s t a n d a n y o f m y q u e s t i o n s o r r e s p o n d

t r u t h f u l l y o r f u l l y ?

A. N o .

Q. P r i o r t o c o m i n g t o t h e h e a r i n g

t o d a y , d i d y o u s p e a k w i t h a n y c u r r e n t o r

f o r m e r F u l t o n e m p l o y e e s a b o u t y o u r t e s t i m o n y

t o d a y ?

A. N o .

Q. D i d y o u t e l l a n y o n e a t F u l t o n

t h a t y o u h a d b e e n s u b p o e n a e d f o r t h i s

t e s t i m o n y t o d a y ?

A. N o .

Q. O k a y . O t h e r t h a n y o u r a t t o r n e y ,

M r . J o n e s , d i d y o u d i s c u s s t h e f a c t t h a t y o u

w e r e s u b p o e n a e d w i t h a n y o n e ?

A. Y e s .

Q. A n d w h o w a s t h a t ?

A. M y g i r l f r i e n d .

Q. W h a t d i d y o u d i s c u s s ?

A. I w a s g o i n g t o g i v e t e s t i m o n y

t o d a y a n d t h a t I w o u l d n ' t b e a b l e t o r e s p o n d

t o t e x t s o r c a l l s .
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Q. D i d y o u d i s c u s s t h e s u b s t a n c e o f

t h e s u b p o e n a , a s f a r a s y o u u n d e r s t o o d i t ?

A. I t o l d h e r t h a t i t w a s r e g a r d i n g

F u l t o n C o m m o n s , b u t t h a t w a s i t .

Q. A n y t h i n g e l s e b e y o n d t h a t ?

A. N o .

Q. D i d y o u d i s c u s s t h e s u b p o e n a w i t h

a n y o n e o u t s i d e o f y o u r g i r l f r i e n d ?

A. O u t s i d e o f m y g i r l f r i e n d , n o .

Q. D i d y o u r e v i e w a n y d o c u m e n t s i n

p r e p a r a t i o n f o r t o d a y ' s t e s t i m o n y ?

A. N o .

Q. H a v e y o u e v e r t e s t i f i e d u n d e r

o a t h b e f o r e ?

A. Y e s .

Q. I n w h a t s e t t i n g ?

A. M e d i c a l m a l p r a c t i c e d e p o s i t i o n s

a n d a s a f a c t u a l w i t n e s s f o r p r o d u c t

l i a b i l i t y c a s e s .

Q. W o u l d I b e c o r r e c t i n a s s u m i n g

t h a t t h o s e w e r e a s a n e x p e r t w i t n e s s o r a

f a c t w i t n e s s o r a c o m b i n a t i o n o f b o t h ?

A. A f a c t w i t n e s s .

Q. W e r e y o u e v e r a n e x p e r t w i t n e s s
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i n a n y o f t h o s e c a s e s ?

A. N o .

Q. W h e n y o u w e r e a f a c t w i t n e s s ,

w e r e y o u a p a r t y t o t h e l i t i g a t i o n , o r a

n o n p a r t y ?

A. S o m e t i m e s a p a r t y , s o m e t i m e s a

n o n p a r t y .

Q. H o w m a n y t i m e s , i f y o u c o u l d

g u e s s , w o u l d y o u s a y y o u w e r e a p a r t y t o a

l i t i g a t i o n ?

A. O h , p r o b a b l y 1 2 t o 1 5 t i m e s .

Q. W e r e t h o s e a l l i n t h e c o n t e x t o f

m e d i c a l m a l p r a c t i c e ?

A. Y e s .

Q. W h a t w a s t h e m o s t r e c e n t c a s e , i f

y o u c a n r e c a l l ?

A. M o s t r e c e n t c a s e w a s a c a s e a t

i n F r e e p o r t .

Q. I s t h a t s t i l l a n a c t i v e , a n

o n g o i n g c a s e ?

A. I t i s s t i l l p e n d i n g .

Q. H o w m a n y c u r r e n t l y p e n d i n g c a s e s

a r e y o u a p a r t y t o ?

A. T h a t ' s t h e o n l y o n e , t h a n k f u l l y .

--
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Q. A n d a s a f a c t w i t n e s s , w e r e t h o s e

a l s o i n t h e c o n t e x t o f m e d i c a l m a l p r a c t i c e ?

A. Y e s .

Q. H a v e y o u e v e r h a d a v e r d i c t o r a

s e t t l e m e n t a g a i n s t y o u i n t h o s e c a s e s ?

A. N o v e r d i c t s , t w o s e t t l e m e n t s .

Q. O u t s i d e o f t h e m e d i c a l

m a l p r a c t i c e c o n t e x t , a n y o t h e r i n v o l v e m e n t

i n l a w s u i t s o r l e g a l p r o c e e d i n g s ?

A. A p r o d u c t l i a b i l i t y l a w s u i t w h e r e

I w a s a f a c t u a l w i t n e s s , n o n p a r t y , f o r

s o - c a l l e d F e n P h e n w e i g h t l o s s d r u g .

Q. A n d w h a t w a s t h e c o n t e x t f o r y o u r

t e s t i m o n y i n t h a t c a s e ?

A. G e n e r a l p r e s c r i b i n g i n f o r m a t i o n ,

h a v i n g w o r k e d f o r N u t r a S y s t e m s o m e 2 5 y e a r s

a g o .

Q. A n d i s i t f a i r t o s a y t h a t t h i s

i s a n o l d c a s e , i t s o u n d s l i k e ?

A. Y e s .

Q. S o o u t s i d e o f m e d i c a l

m a l p r a c t i c e , p r o d u c t l i a b i l i t y , a n y o t h e r

i n v o l v e m e n t i n l a w s u i t s o r l e g a l

p r o c e e d i n g s ?
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A. R e c e n t l y , n o , n o t h i n g l i k e t h a t .

Q. I n t h e l a s t 1 0 y e a r s ?

A. N o .

Q. W h a t a b o u t i n t h e l a s t 2 0 y e a r s ?

A. N o .

Q. W h a t i s y o u r c e l l p h o n e n u m b e r ?

A. .

Q. A n d d o y o u j u s t k e e p o n e c e l l

p h o n e o r d o y o u h a v e m u l t i p l e c e l l p h o n e s ?

A. J u s t t h e o n e .

Q. D o y o u h a v e a b u s i n e s s c e l l

p h o n e ?

A. I d i d n ' t h e a r y o u r q u e s t i o n .

Q. S o r r y . D o y o u h a v e a b u s i n e s s

c e l l p h o n e , a c e l l p h o n e i s s u e d b y a

p r a c t i c e g r o u p o r a n u r s i n g h o m e t h a t y o u

w o r k f o r , a n y t h i n g a l o n g t h o s e l i n e s ?

A. A c e l l p h o n e , n o .

Q. I s t h e r e a n o t h e r d e v i c e t h a t y o u

a r e i s s u e d f r o m a w o r k - -

A. Y o u a r e b r e a k i n g u p a l i t t l e b i t

t h e r e .

Q. O h , s o r r y . C a n y o u h e a r m e n o w ?

A. Y e s .

-
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Q. D o y o u h a v e a n y o t h e r d e v i c e s

i s s u e d b y a w o r k a s s o c i a t i o n ?

A. N o .

Q. S o t h e n u m b e r y o u j u s t g a v e u s ,

w h o i s t h e c a r r i e r f o r t h a t p h o n e n u m b e r ?

A. A T & T .

Q. A n d h o w l o n g h a v e y o u h a d t h a t

n u m b e r ?

A. M o r e t h a n 2 0 y e a r s .

Q. A n d i s i t y o u r n a m e o n t h e

a c c o u n t o r s o m e o n e e l s e ' s ?

A. M y n a m e .

Q. A n d j u s t d a y - t o - d a y , d o y o u w e a r

a n y s o r t o f f i t n e s s t r a c k i n g d e v i c e , l i k e a

F i t B i t o r A p p l e W a t c h , o r a n y t h i n g a l o n g

t h o s e l i n e s ?

A. N o .

Q. S o I w a n t t o t a l k a b i t a b o u t

y o u r e d u c a t i o n a n d t r a i n i n g . W h e r e d i d y o u

g o t o c o l l e g e ?

A. A d e l p h i U n i v e r s i t y , G a r d e n C i t y ,

N e w Y o r k .

Q. A n d w h e n d i d y o u g r a d u a t e f r o m

A d e l p h i ?
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A. 1 9 8 4 .

Q. A n d w a s t h a t f o l l o w e d b y m e d i c a l

s c h o o l ?

A. Y e s .

Q. A n d w h e r e d i d y o u g o t o m e d i c a l

s c h o o l ?

A. N e w Y o r k I n s t i t u t e o f T e c h n o l o g y ,

C o l l e g e o f O s t e o p a t h i c M e d i c i n e .

Q. A n d w h e n d i d y o u g r a d u a t e f r o m

t h e I n s t i t u t e ?

A. 1 9 8 8 .

Q. A n d t h e n w a s t h e n e x t s o r t o f

s t e p r e s i d e n c y , I a s s u m e ?

A. M y r e s i d e n c y a n d i n t e r n s h i p w e r e

a t N e w Y o r k M e d i c a l C o l l e g e a t M e t r o p o l i t a n

H o s p i t a l , N e w Y o r k , N e w Y o r k .

Q. A n d y o u d i d a r e s i d e n c y a n d a n

i n t e r n s h i p , y o u s a i d , a t t h e s a m e l o c a t i o n ?

A. C o r r e c t .

Q. W a s t h e r e a s p e c i a l t y a s s o c i a t e d

w i t h t h a t r e s i d e n c y ?

A. I n t e r n a l m e d i c i n e .

Q. A n y o t h e r t r a i n i n g a s i d e f r o m t h e

i n t e r n s h i p a n d t h e r e s i d e n c y ?
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A. I d i d a o n e - y e a r f e l l o w s h i p i n

l i v e r d i s e a s e s .

Q. A n d w h e r e w a s t h a t ?

A. M o u n t S i n a i M e d i c a l C e n t e r , N e w

Y o r k .

Q. W a s t h a t i m m e d i a t e l y a f t e r

c o m p l e t i o n o f y o u r r e s i d e n c y o r a t a l a t e r

d a t e ?

A. I m m e d i a t e l y f o l l o w i n g .

Q. A r e y o u l i c e n s e d i n N e w Y o r k ?

A. Y e s .

Q. A n d w h e n d i d y o u o b t a i n t h a t

l i c e n s e ?

A. I w a s l i c e n s e d , I b e l i e v e i t w a s ,

1 9 - - 1 9 9 0 .

Q. H a s a n y d i s c i p l i n a r y a c t i o n e v e r

b e e n t a k e n a g a i n s t y o u r l i c e n s e ?

A. N o .

Q. S o i t ' s n e v e r b e e n s u s p e n d e d ,

r e v o k e d o r l i m i t e d i n a n y w a y ?

A. N o .

Q. A r e y o u l i c e n s e d i n a n y o t h e r

s t a t e s ?

A. N o .
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Q. H a v e y o u e v e r d o n e a s p e c i a l i z e d

b o a r d c e r t i f i c a t i o n ?

A. I d i d n ' t u n d e r s t a n d t h e q u e s t i o n .

Q. I ' m s o r r y . H a v e y o u e v e r

c o m p l e t e d a b o a r d c e r t i f i c a t i o n ?

A. Y e s .

Q. W h a t w a s t h a t i n ?

A. I n t e r n a l m e d i c i n e .

Q. A n y o t h e r c e r t i f i c a t i o n s ?

A. N o .

Q. H a v e y o u e v e r t a u g h t o r l e c t u r e d ?

A. N o . O r , a c t u a l l y - -

Q. S o r r y ?

A. I w a s a f a c u l t y a t t e n d i n g i n O u r

L a d y o f M e r c y M e d i c a l C e n t e r i n t h e B r o n x

f r o m 1 9 9 1 t o 1 9 9 2 . S o I w a s e s s e n t i a l l y a

f a c u l t y t e a c h e r .

Q. A n y t h i n g - - a n y t e a c h i n g o r

l e c t u r i n g o u t s i d e o f t h a t ?

A. N o .

Q. A n d I t h i n k w e h a v e a n s w e r e d

t h i s , b u t j u s t t o b e c l e a r o n t h e r e c o r d ,

h a v e y o u e v e r t e s t i f i e d a s a n e x p e r t ?

A. N o .
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Q. S o o b v i o u s l y w e a r e g o i n g t o t a l k

a g o o d b i t a b o u t F u l t o n C o m m o n s t o d a y , b u t I

w a n t t o g e t a b i t o f b a c k g r o u n d a b o u t y o u r

e m p l o y m e n t b e f o r e y o u c a m e t o F u l t o n

C o m m o n s . S o d e s c r i b e f o r m e , i f y o u c a n ,

y o u r e m p l o y m e n t h i s t o r y a f t e r y o u r t r a i n i n g

b u t b e f o r e y o u g o t t o F u l t o n C o m m o n s .

A. I w a s f a c u l t y a t t e n d i n g f o r o n e

y e a r a t O u r L a d y o f M e r c y M e d i c a l C e n t e r ,

e n d i n g i n 1 9 9 2 . F r o m 1 9 9 2 u n t i l 1 9 9 6 I

w o r k e d f o r P a r k A v e n u e H e a l t h c a r e i n W h i t e

P l a i n s , N e w Y o r k , a s a n u r s i n g h o m e

a t t e n d i n g a n d m e d i c a l d i r e c t o r . A n d f r o m

1 9 9 6 t o p r e s e n t t i m e I h a v e b e e n i n p r i v a t e

p r a c t i c e a s a m e d i c a l d i r e c t o r a n d a s a

a t t e n d i n g p h y s i c i a n i n n u r s i n g h o m e s .

Q. L e t ' s d r i l l d o w n a b i t o n t h a t .

S o y o u m e n t i o n e d P a r k A v e n u e , c o r r e c t ?

A. C o r r e c t .

Q. H a v e y o u s e r v e d - - l e t ' s g o

t h r o u g h t h e o t h e r n u r s i n g h o m e s t h a t y o u

s e r v e d a t , i f y o u c o u l d l i s t t h o s e f o r m e ,

t o t h e b e s t o f y o u r r e c o l l e c t i o n .

A. C u r r e n t l y I ' m t h e m e d i c a l
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d i r e c t o r a n d a t t e n d i n g p h y s i c i a n a t F u l t o n

C o m m o n s i n E a s t M e a d o w . I a m m e d i c a l

d i r e c t o r - - a d m i n i s t r a t i v e m e d i c a l d i r e c t o r

a t N a s s a u E x t e n d e d C a r e . T h a t ' s i n

H e m p s t e a d , N e w Y o r k . I ' m t h e a d m i n i s t r a t i v e

m e d i c a l d i r e c t o r a n d a t t e n d i n g p h y s i c i a n a t

Q u a n t u m R e h a b i l i t a t i o n . T h a t i s i n M i d d l e

I s l a n d , N e w Y o r k . I a m m e d i c a l d i r e c t o r a n d

a t t e n d i n g p h y s i c i a n a t M a s s a p e q u a H e a l t h c a r e

a n d R e h a b i l i t a t i o n . T h a t ' s i n A m i t y v i l l e ,

N e w Y o r k . I a m a d m i n i s t r a t i v e m e d i c a l

d i r e c t o r a t B e r k s h i r e H e a l t h c a r e . T h a t ' s i n

W e s t B a b y l o n , N e w Y o r k . A n d I a m m e d i c a l

d i r e c t o r a t P a v i l i o n R e h a b i l i t a t i o n a n d

N u r s i n g a t - - t h a t ' s i n F l u s h i n g , N e w Y o r k .

A s w e l l I a m a n a t t e n d i n g p h y s i c i a n a t

W e s t h a m p t o n C a r e C e n t e r i n W e s t h a m p t o n , N e w

Y o r k .

Q. S o I k n o w t h e s e a r e m u l t i p l e

f a c i l i t i e s . L e t ' s w o r k t h r o u g h t h o s e a n d

j u s t t r y t o g e t a t i m e l i n e s e t o u t f o r e a c h .

S o P a r k A v e n u e , w h e n d i d y o u r a s s o c i a t i o n

w i t h P a r k A v e n u e s t a r t ?

A. I w o r k e d f o r P a r k A v e n u e
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H e a l t h c a r e f r o m 1 9 9 2 u n t i l 1 9 9 6 f u l l - t i m e .

Q. A n d t h e n w a s t h e r e a p a r t - t i m e

e m p l o y m e n t f o l l o w i n g t h a t ?

A. W i t h t h e m , n o . I r e s i g n e d f r o m

t h e m a n d , a s I s t a t e d , w e n t i n t o p r i v a t e

p r a c t i c e .

Q. W h a t a b o u t N a s s a u E x t e n d e d C a r e ,

w h e n d i d y o u r a s s o c i a t i o n b e g i n w i t h t h e m ?

A. T h a t w a s f r o m f r o m 2 0 1 5 t o

p r e s e n t .

Q. A n d i f I ' m c o r r e c t , y o u s a i d y o u

w e r e t h e a d m i n i s t r a t i v e m e d i c a l d i r e c t o r a t

N a s s a u E x t e n d e d C a r e ?

A. I a m t h e a d m i n i s t r a t i v e m e d i c a l

d i r e c t o r t h e r e .

Q. W h a t a b o u t Q u a n t u m R e h a b ?

A. Q u a n t u m R e h a b w a s f r o m 2 0 1 7 t o

p r e s e n t .

Q. A n d Q u a n t u m R e h a b , y o u a r e a l s o

t h e a d m i n i s t r a t i v e m e d i c a l d i r e c t o r ,

c o r r e c t ?

A. A d m i n i s t r a t i v e m e d i c a l d i r e c t o r

a n d I a m a n a t t e n d i n g p h y s i c i a n .

Q. A n d t h e n w h a t a b o u t M a s s a p e q u a
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H e a l t h c a r e , w h a t ' s y o u r t i m e l i n e t h e r e ?

A. T h a t w a s f r o m A p r i l o f 2 0 2 0 t o

p r e s e n t .

Q. A n d a t M a s s a p e q u a y o u a l s o a r e

a d m i n i s t r a t i v e m e d i c a l d i r e c t o r ?

A. A d m i n i s t r a t i v e m e d i c a l d i r e c t o r

a n d j u s t s t a r t e d - - j u s t t o o k o v e r s o m e

p a t i e n t s t h i s w e e k , a c t u a l l y .

Q. A n d t h e n w h a t a b o u t B e r k s h i r e

H e a l t h c a r e , w h a t ' s y o u r t i m e l i n e t h e r e ?

A. B e r k s h i r e I t o o k o v e r i n J u n e - -

J u l y o f 2 0 2 0 a n d u n t i l p r e s e n t . A n d I a m a n

a d m i n i s t r a t i v e m e d i c a l d i r e c t o r .

Q. A n d P a v i l i o n , w h a t ' s y o u r

t i m e l i n e w i t h P a v i l i o n ?

A. P a v i l i o n w a s A p r i l o f 2 0 1 6 , a n d

I ' m a d m i n i s t r a t i v e m e d i c a l d i r e c t o r .

Q. A n d t h a t ' s A p r i l 2 0 1 6 u n t i l t h e

p r e s e n t , c o r r e c t ?

A. C o r r e c t .

Q. A n d j u s t f o r m y o w n c l a r i t y , i s

t h e r e a d i f f e r e n c e b e t w e e n a d m i n i s t r a t i v e

m e d i c a l d i r e c t o r a n d m e d i c a l d i r e c t o r o r i s

t h a t j u s t a s e m a n t i c d i f f e r e n c e ?
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A. M e d i c a l d i r e c t o r i s a n

a d m i n i s t r a t i v e p o s i t i o n . T h e m e n t i o n w a s i f

I ' m a t t e n d i n g p h y s i c i a n , t h a t ' s a c l i n i c a l

p o s t , a s o p p o s e d t o a d m i n i s t r a t i v e p o s t a s a

m e d i c a l d i r e c t o r .

Q. S o j u s t f o r m y o w n c l a r i t y , t h e y

a r e a l m o s t i n t e r c h a n g e a b l e , s a y i n g

a d m i n i s t r a t i v e m e d i c a l d i r e c t o r w o u l d b e n o

d i f f e r e n t t h a n s a y i n g m e d i c a l d i r e c t o r , i n

s u b s t a n c e ?

A. C o r r e c t .

Q. A n y n u r s i n g h o m e r e l a t e d

p o s i t i o n s , a s i d e f r o m t h e o n e s w e j u s t

w a l k e d t h r o u g h ?

A. W e s t h a m p t o n C a r e C e n t e r . O t h e r

t h a n t h a t , n o .

Q. W e r e y o u e v e r a s s o c i a t e d w i t h

a n o t h e r L o n g I s l a n d f a c i l i t y c a l l e d C o l d

S p r i n g H i l l s C e n t e r f o r N u r s i n g a n d R e h a b ?

A. I w a s .

Q. D e s c r i b e t h e n a t u r e o f t h a t

r e l a t i o n s h i p .

A. I w a s t h e m e d i c a l d i r e c t o r f r o m

J u l y o f 2 0 0 7 u n t i l F e b r u a r y 1 4 , 2 0 2 0 .
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Q. A n d w h a t s o r t o f c a u s e d o r l e d t o

y o u l e a v i n g C o l d S p r i n g H i l l s ?

A. T h e y n o l o n g e r w i s h e d t o p a y m e

m y s a l a r y .

Q. T h a t s e e m s l i k e a g o o d r e a s o n f o r

l e a v i n g . I s t h e r e m o r e d e t a i l t h e r e , w a s i t

a d i s p u t e o r a d i s a g r e e m e n t o f y o u r p a y m e n t

o r s o m e t h i n g e l s e ?

A. N o . T h e y w e r e c u t t i n g c o s t s a n d

t h e y w i s h e d t o h a v e t h e s e r v i c e s f o r a

s i g n i f i c a n t l y l o w e r a m o u n t o f m o n e y .

Q. S o h a d y o u b e e n m e d i c a l d i r e c t o r

a t C o l d S p r i n g H i l l s f o r t h o s e e n t i r e 1 3

y e a r s ?

A. Y e a h . J u s t s h y o f 1 3 y e a r s .

Q. H a d a d m i n i s t r a t i o n c h a n g e d a t a l l

d u r i n g t h a t t i m e ?

A. S e v e r a l t i m e s .

Q. F r o m y o u r p e r s p e c t i v e , d i d

c h a n g e s i n a d m i n i s t r a t i o n o r l e a d e r s h i p

p r e c i p i t a t e y o u r l e a v i n g C o l d S p r i n g H i l l s ?

A. Q u i t e p o s s i b l y .

Q. D i d y o u h a v e d i s p u t e s w i t h C o l d

S p r i n g H i l l s ' l e a d e r s h i p ?
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A. N o .

Q. S o y o u m e n t i o n e d p r i v a t e

p r a c t i c e . L e t ' s w a l k t h r o u g h t h a t b r i e f l y .

W e r e y o u a m e m b e r o f a p r a c t i c e g r o u p ? H o w

w a s t h a t o r g a n i z e d ?

A. S o m y - - t h e c u r r e n t s t r u c t u r e o f

m y p r a c t i c e i s t h a t I ' m - - m y p r a c t i c e i s

m e d i c a l d i r e c t i o n a n d a t t e n d i n g p h y s i c i a n

s e r v i c e s i n n u r s i n g h o m e s .

Q. A n d w h a t i s t h e n a m e o f t h e

p r a c t i c e g r o u p ?

A. O l a f B u t c h m a D . O . o f G r e a t N e c k

P C .

Q. S o y o u m e n t i o n e d b e f o r e , y o u

e n t e r e d p r i v a t e p r a c t i c e s o m e t i m e a r o u n d

1 9 9 6 ; i s t h a t c o r r e c t ?

A. I h a d a - - I w o r k e d i n a p r i v a t e

o f f i c e , s o l o p r a c t i c e , f r o m t w o - - f r o m 1 9 9 6

u n t i l I c l o s e d i t i n 2 0 0 2 .

Q. A n d t h e n d i d y o u j o i n o r o p e n a

n e w p r a c t i c e g r o u p a t t h a t t i m e ?

A. I l i m i t e d m y p r a c t i c e a f t e r 2 0 0 2

t o m e d i c a l d i r e c t i o n s e r v i c e s a n d a t t e n d i n g

p h y s i c i a n s e r v i c e s i n n u r s i n g h o m e s .
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Q. A n d j u s t f o r m y o w n c l a r i t y , i s

y o u r p r i v a t e g r o u p , t h e O l a f B u t c h m a G r o u p ,

i s t h a t s p e c i f i c t o t h o s e a t t e n d i n g s e r v i c e s

y o u w e r e d e s c r i b i n g ?

A. C o r r e c t .

Q. A r e y o u t h e a t t e n d i n g a t a n y

h o s p i t a l ?

A. I h a v e a t t e n d i n g p r i v i l e g e s a t

N o r t h S h o r e U n i v e r s i t y i n M a n h a s s e t s i n c e

1 9 9 6 .

Q. A n y o t h e r h o s p i t a l s ?

A. N o .

Q. A n d t o j u m p b a c k t o t h e p r a c t i c e

g r o u p , a r e y o u a m e m b e r o f a n y o t h e r

p r a c t i c e g r o u p , a s i d e f r o m t h e O l a f B u t c h m a

G r o u p ?

A. N o .

Q. A r e y o u f a m i l i a r w i t h s o m e t h i n g

c a l l e d t h e T i t a n M e d i c a l G r o u p ?

A. Y e s .

Q. W h a t i s t h a t ?

A. T h a t i s - - t h a t w a s a p r a c t i c e ,

a n d I w a s t h e - - I w a s a c t u a l l y - - t h e c h i e f

m e d i c a l o f f i c e r w a s a f r i e n d a n d c o l l e a g u e
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o f m i n e w h o p r o v i d e s m e d i c a l s e r v i c e s t o

n u r s i n g f a c i l i t i e s .

Q. A n d w h e n d i d y o u s t a r t y o u r

a s s o c i a t i o n w i t h T i t a n M e d i c a l G r o u p ?

A. I b e l i e v e i n 2 0 1 7 .

Q. A r e y o u s t i l l a s s o c i a t e d w i t h

t h e m ?

A. T i t a n n o l o n g e r e x i s t s .

Q. W h e n d i d t h a t c o m e t o p a s s ?

A. T h e o w n e r , D r . S a n t u c c i , d e c i d e d

t o g i v e u p h e r l i c e n s e a n d e n t e r t h e

s e m i n a r y i n F l o r i d a i n - - a t s o m e p o i n t l a s t

y e a r , s o T i t a n , i n i t s f o r m , d o e s n o t e x i s t

a n y m o r e .

Q. I s i t c o r r e c t t o s a y t h a t y o u

w e r e a s s o c i a t e d w i t h T i t a n f r o m 2 0 1 7 u p

u n t i l i t w a s d i s s o l v e d ?

A. Y e s .

Q. A n y o t h e r a f f i l i a t i o n s w e h a v e n ' t

d i s c u s s e d ?

A. N o t t h a t I c a n t h i n k o f , n o .

Q. S o t o g e t i n t o t h e F u l t o n C o m m o n s

z o n e , w h a t b r o u g h t y o u t o F u l t o n C o m m o n s ?

A. I w a s h i r e d p r i o r t o F u l t o n



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRECISE COURT REPORTING
(516) 747-9393 (718) 343-7227 (212) 581-2570

33

2 - 2 5 - 2 1 O . B u t c h m a

C o m m o n s o p e n i n g . S o t h e y o p e n e d o f f i c i a l l y

i n - - j u s t a f t e r 9 / 1 1 / 2 0 0 1 . S o I w a s h i r e d

a t s o m e p o i n t i n , I t h i n k , i n J u n e o r J u l y

o f t h e s a m e y e a r . T o b e m e d i c a l d i r e c t o r .

Q. H o w d i d y o u g e t t h e j o b , i f y o u

r e c a l l ?

A. A n u r s e c o n s u l t a n t w h o I k n e w

w e l l h a d r e c o m m e n d e d m e f o r t h e j o b .

Q. D o y o u r e m e m b e r h e r n a m e ?

A. P a t B r o w n .

Q. D o y o u s t i l l w o r k w i t h P a t b r o w n ?

A. P a t B r o w n w o r k s f o r Z i m m e t .

Q. A n d w h a t i s Z i m m e t ?

A. I b e l i e v e t h e y a r e - - t h e y

p r o v i d e a u d i t i n g s e r v i c e s f o r n u r s i n g h o m e s .

Q. S o i s i t f a i r t o s a y i t w a s

n o t - - P a t B r o w n i s n o t a r e c r u i t e r , i t w a s

j u s t s o r t o f a w o r d - o f - m o u t h r e f e r e n c e t o

F u l t o n C o m m o n s ?

A. S h e w a s t h e n u r s e c o n s u l t a n t a t

t h a t t i m e f o r F u l t o n C o m m o n s , a n d w e h a d

w o r k e d t o g e t h e r i n a c o u p l e o f n u r s i n g

h o m e s , a n d s h e r e c o m m e n d e d m e .

Q. W h o u l t i m a t e l y h i r e d y o u a t
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F u l t o n C o m m o n s ?

A. T h e r e s p o n s i b i l i t y w a s t h e

e x e c u t i v e d i r e c t o r . H i s n a m e w a s - - d o n ' t

r e m e m b e r h i s n a m e , b u t h e n o l o n g e r w o r k s i n

t h e i n d u s t r y . B u t h e h i r e d m e .

Q. A n d j u s t f o r m y c l a r i t y , y o u w e r e

h i r e d o n - - r i g h t o u t o f t h e g a t e a s m e d i c a l

d i r e c t o r o f F u l t o n C o m m o n s , c o r r e c t ?

A. Y e s , I w a s .

Q. A n d w h e n y o u t o o k t h e j o b a t

F u l t o n C o m m o n s , i s i t c o r r e c t t o s a y t h a t

t h e o n l y o t h e r s o r t o f m e d i c a l w o r k w a s t h e

p r i v a t e p r a c t i c e e n d e a v o r s y o u h a d g o i n g o n ?

A. A t t h a t t i m e , i t w a s 2 0 0 1 , s o

m y - - a l l m y w o r k w a s l i m i t e d t o m e d i c a l

d i r e c t i o n a n d p r o v i d i n g m e d i c a l s e r v i c e s i n

n u r s i n g h o m e s .

Q. I k n o w t h i s i s g o i n g b a c k a w a y s ,

b u t w h a t w a s y o u r s t a r t i n g s a l a r y a t F u l t o n ?

A. E a s y t o r e m e m b e r . I t ' s t h e s a m e

e x a c t a m o u n t o f m o n e y I s t i l l m a k e . $ 5 , 4 0 0

p e r m o n t h .

Q. S o t h a t h a s n o t c h a n g e d s i n c e

2 0 0 2 ?
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A. I t w e n t d o w n a t o n e p o i n t t o

4 , 3 3 3 f o r a b o u t t w o y e a r s , I t h i n k i t w a s

f r o m 2 0 0 4 t o 2 0 0 6 , a n d t h e n i t w e n t b a c k t o

5 , 4 0 0 .

Q. S o b e c a u s e y o u h a v e g o t a f e w

o t h e r s i m i l a r p o s i t i o n s t o c o m p a r e t o , i s

t h a t s o r t o f m a r k e t r a t e o r h o w d o e s F u l t o n

c o m p a r e t o y o u r o t h e r e x p e r i e n c e s ?

A. I w o u l d s a y i t ' s c u r r e n t l y - -

i t ' s a b o u t - - i t ' s a b o u t t h e g o i n g r a t e f o r

m e d i c a l d i r e c t o r s , m o r e o r l e s s .

Q. D u r i n g y o u r t i m e a t F u l t o n , d i d

y o u r e c e i v e a n y b o n u s e s o r i n c e n t i v e s o r

p r o f i t s h a r i n g , a n y t h i n g l i k e t h a t ?

A. Y o u b r o k e u p a l i t t l e b i t .

M R . J O N E S : T h e w h o l e q u e s t i o n

w a s j u m b l e d .

Q. N o , I ' m s o r r y . A n d l e t m e

k n o w - - I t h i n k m y b a n d w i d t h m i g h t b e a

l i t t l e d o d g y , s o l e t m e k n o w i f i t c o m e s

t h r o u g h u n c l e a r . S o d u r i n g y o u r t i m e a t

F u l t o n , D r . B u t c h m a , d i d y o u r e c e i v e a n y

o t h e r f o r m o f c o m p e n s a t i o n , l i k e b o n u s e s ,

i n c e n t i v e s , p e r f o r m a n c e r e l a t e d p a y ,
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a n y t h i n g l i k e t h a t ?

A. N e v e r .

Q. A n d w h a t i s y o u r t e c h n i c a l o r t a x

s t a t u s a t F u l t o n , a r e y o u a n i n d e p e n d e n t

c o n t r a c t o r W - 2 e m p l o y e e ?

A. I a m a n i n d e p e n d e n t c o n t r a c t o r .

I r e c e i v e a 1 0 9 9 .

Q. I s t h a t c o n s i s t e n t a c r o s s y o u r

o t h e r m e d i c a l d i r e c t o r p o s i t i o n s ?

A. Y e s .

Q. I w a n t t o s e e - - t h e r e ' s a f e w

n a m e s I w a n t t o s e e i f y o u r e c o g n i z e . D o

y o u r e c o g n i z e t h e n a m e B a r r y B r e s k i n ?

A. Y e s .

Q. W h o i s B a r r y B r e s k i n ?

A. B a r r y i s t h e e x e c u t i v e

a d m i n i s t r a t o r f o r K e n n e d y H e a l t h c a r e , w h i c h

i s t h e o w n e r s h i p g r o u p o f P a v i l i o n ,

B e r k s h i r e a n d M a s s a p e q u a C e n t e r .

Q. W h a t a b o u t R i c h a r d S h e r m a n ?

A. R i c h a r d S h e r m a n i s t h e

a d m i n i s t r a t o r a t M a s s a p e q u a C e n t e r .

Q. W h a t a b o u t A v i G o l d s t e i n ?

A. A v i G o l d s t e i n w a s t h e
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a d m i n i s t r a t o r a t T h e H a m l e t i n N e s c o n s e t ,

w h e r e I w o r k e d f o r s e v e r a l y e a r s a s a

m e d i c a l d i r e c t o r .

Q. T h e H a m l e t i n N e s c o n s e t , I d o n ' t

t h i n k w e c o v e r e d t h a t . I d o n ' t b e l i e v e w e

c o v e r e d T h e H a m l e t i n N e s c o n s e t . W h e n d i d

y o u s e r v e a s m e d i c a l d i r e c t o r a t t h a t

f a c i l i t y ?

A. F r o m D e c e m b e r o f ' 9 6 - - I m e a n

2 0 1 6 , r a t h e r , u n t i l t h e e n d o f D e c e m b e r o f

2 0 2 0 .

Q. A n d s o M r . G o l d s t e i n w a s t h e

a d m i n i s t r a t o r o f t h a t f a c i l i t y , c o r r e c t ?

A. I d i d n ' t h e a r y o u . I ' m s o r r y .

Q. I ' m s o r r y . M r . G o l d s t e i n w a s t h e

a d m i n i s t r a t o r o f t h a t f a c i l i t y ?

A. F o r a b o u t a y e a r w h i l e I w a s

t h e r e , y e s .

Q. A n d w h a t a b o u t V a l e r i e B a r b a ?

A. V a l e r i e B a r b a i s t h e d i r e c t o r o f

n u r s i n g a t W e s t h a m p t o n C a r e C e n t e r .

Q. S o a r e y o u f a m i l i a r w i t h C a t h i e

D o y l e ?

A. Y e s .
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Q. W h o i s s h e ?

A. S h e i s t h e a d m i n i s t r a t o r a t

F u l t o n H e a l t h c a r e - - F u l t o n C o m m o n s .

Q. A n d d e s c r i b e f o r m e , i f y o u c a n ,

y o u r r e l a t i o n s h i p w i t h M r s . D o y l e .

A. I w o r k e d w i t h C a t h i e a s - - w h i l e

s h e w a s a d m i n i s t r a t o r a t S o u t h S h o r e

H e a l t h c a r e f r o m , f r o m 1 9 9 7 u n t i l - - I

b e l i e v e s h e w a s t h e r e u n t i l 2 0 1 6 , a n d t h e n

s u b s e q u e n t l y a t F u l t o n C o m m o n s .

Q. W h e n y o u w e r e a t S o u t h S h o r e

H e a l t h c a r e , w h a t w a s y o u r p o s i t i o n a t t h e

f a c i l i t y ?

A. I w a s m e d i c a l d i r e c t o r a n d I w a s

a n a t t e n d i n g p h y s i c i a n .

Q. I s i t f a i r t o s a y t h a t y o u w o r k e d

c l o s e l y w i t h M s . D o y l e d u r i n g t h a t t i m e ?

A. Y e s . S h e w a s a d m i n i s t r a t o r a n d I

w a s m e d i c a l d i r e c t o r . W e w o r k e d c l o s e l y a s

w e l l w i t h t h e d i r e c t o r o f n u r s i n g .

Q. A n d i s i t f a i r t o s a y t h a t t h a t

s o r t o f c l o s e i n t e r a c t i o n w o u l d c o n t i n u e a t

F u l t o n C o m m o n s ?

A. Y e s .
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Q. S o d u r i n g y o u r t i m e a t F u l t o n

C o m m o n s , h o w o f t e n w o u l d y o u m e e t w i t h

M r s . D o y l e ?

A. P r i o r t o t h e p a n d e m i c , w e ' d

p r o b a b l y h a v e a f a c e - t o - f a c e m e e t i n g i n h e r

o f f i c e t w i c e a w e e k .

Q. A n d s i n c e t h e p a n d e m i c h a s t h a t

c h a n g e d ?

A. Y e s .

Q. D e s c r i b e t h a t c h a n g e f o r m e .

A. I d i d n ' t h e a r y o u r q u e s t i o n .

Q. I ' m s o r r y . D e s c r i b e t h a t c h a n g e

f o r m e .

A. I t h i n k i t ' s t y p i c a l i n a l l o f

t h e f a c i l i t i e s I w o r k , t h a t t h e v a s t

m a j o r i t y o f a l l o f o u r m e e t i n g s h a v e c h a n g e d

t o e i t h e r c o n f e r e n c e c a l l s o r p h o n e

c o n v e r s a t i o n s .

Q. I s i t f a i r t o s a y t h a t t h e

f r e q u e n c y h a s r e m a i n e d t h e s a m e o r h a s t h a t

i n c r e a s e d o r d e c r e a s e d ?

A. I w o u l d s a y i t ' s c h a n g e d , b u t

o f f - - o f f - s i t e a n d p h o n e - w i s e , i t ' s

p r o b a b l y a b o u t t h e s a m e a m o u n t o f t i m e , m o r e
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o r l e s s .

Q. A n d y o u m e n t i o n e d b e f o r e t h a t y o u

m e t w i t h M r s . D o y l e p r e v i o u s l y a b o u t t w i c e a

w e e k f a c e - t o - f a c e ; i s t h a t c o r r e c t ?

A. T w i c e a w e e k f a c e - t o - f a c e i n t h e

p a s t .

Q. W h e n y o u h a d t h o s e f a c e - t o - f a c e

m e e t i n g s , w e r e t h o s e f o r a s e t p u r p o s e o r

w h a t d i d y o u d i s c u s s d u r i n g t h o s e m e e t i n g s ?

A. I t i s m y p r a c t i c e w i t h a l l m y

a d m i n i s t r a t o r s t o t r y t o h a v e s i t - d o w n - -

b r i e f s i t - d o w n m e e t i n g s w i t h t h e m o n c e o r

t w i c e a w e e k t o d i s c u s s a n y i s s u e s o r

c o n c e r n s i n t h e f a c i l i t y r e g a r d i n g t h e

m e d i c a l s t a f f o r r e g a r d i n g m e d i c a l s e r v i c e s

i n g e n e r a l .

Q. S o i s i t f a i r t o s a y y o u w o u l d b e

g i v i n g h e r u p d a t e s o n m a y b e i s s u e s y o u h a d

n o t i c e d o r u p d a t e s i n p a t i e n t c a r e , s t a t u s

r e p o r t s , t h o s e s o r t s o f t h i n g s ?

A. T y p i c a l l y I w o u l d s a y s h e d i d t h e

v a s t m a j o r i t y o f t h e t a l k i n g , b u t a n y t h i n g

t h a t c a m e u p f r o m m y s i d e I w o u l d p r e s e n t t o

h e r . M y t e n d e n c y w i t h C a t h i e w a s t o - - i f
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i t w a s a n y t h i n g o f s i g n i f i c a n c e , t o , t o c a l l

h e r p r i o r t o t h a t , p r i o r t o t h o s e s i t - d o w n s .

S o I w o u l d c a l l h e r i f I w a s o u t s i d e o f t h e

f a c i l i t y i f i t w a s s o m e t h i n g s i g n i f i c a n t a s

s h e p r e f e r r e d t o b e i n f o r m e d r i g h t a w a y .

Q. I u n d e r s t a n d . S o i s i t f a i r t o

s a y t h a t - - l e t ' s u s e t h e p a n d e m i c p e r i o d .

S o f r o m M a r c h 2 0 2 0 u n t i l t h e e n d o f 2 0 2 0 ,

c o u l d y o u c a l l h e r s o r t o f a s n e e d e d ?

A. A n y t i m e .

Q. W a s t h a t c o m m o n f o r y o u , t o p i c k

u p t h e p h o n e a n d g i v e h e r a c a l l ?

A. I w o u l d s a y p r i o r t o t h e p a n d e m i c

I m i g h t h a v e c a l l e d - - h a d r e a s o n t o c a l l

h e r a c o u p l e o f t i m e s a m o n t h .

Q. A n d d u r i n g t h e p a n d e m i c I ' m

a s s u m i n g t h a t i n c r e a s e d ?

M R . J O N E S : Y o u ' r e f r o z e n .

Q. I ' m f r o z e n ? I c a n h e a r y o u . C a n

y o u h e a r m e ?

M R . J O N E S : N o .

Q. C a n y o u h e a r m e n o w ?

M R . J O N E S : Y e s .

M R . S M I T H : O k a y . I c a n g i v e y o u
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t h e q u e s t i o n a g a i n . D i d y o u m i s s t h e

q u e s t i o n ?

M R . J O N E S : Y e s .

Q. O k a y . S o I ' m a s s u m i n g d u r i n g t h e

p a n d e m i c t h e f r e q u e n c y o f y o u r i n t e r a c t i o n s

w i t h M r s . D o y l e i n c r e a s e d ?

A. A s I s a i d , t h e y c h a n g e d . S o t h e

v a s t m a j o r i t y o f t h e m w e r e , a s I s a i d , v e r y

s i m i l a r t o a l l m y o t h e r f a c i l i t i e s ,

c o n f e r e n c e c a l l s i n v o l v i n g t h e d i r e c t o r o f

n u r s i n g , t h e a d m i n i s t r a t o r a n d m y s e l f . A l s o

C a t h i e l i k e s t o f o r w a r d m e t h e - - a n y a n d

a l l t h e d i r e c t i v e s f r o m t h e C D C , f r o m t h e

D e p a r t m e n t o f H e a l t h o f N e w Y o r k S t a t e , f r o m

t h e G o v e r n o r ' s o f f i c e , w h i c h I a c t u a l l y

r e c e i v e o n m y o w n a n y w a y . S h e ' l l p u t a

c o m m e n t o r a q u e s t i o n o n t o p o f i t

s o m e t i m e s .

Q. S o w o u l d y o u s a y t h a t d u r i n g t h e

p a n d e m i c , w o u l d y o u s p e a k t o h e r d a i l y o r

m u l t i p l e t i m e s a d a y o r s o m e t h i n g d i f f e r e n t ?

A. S p e a k i n g , w e t e n d - - w e t y p i c a l l y

w o u l d s p e a k , I w o u l d s a y , e i t h e r o n c e a w e e k

b y p h o n e b u t c o n f e r e n c e w i t h t h e d i r e c t o r o f
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n u r s i n g . I t w a s p r e t t y c o n s i s t e n t

t h r o u g h o u t a l l m y b u i l d i n g s t h a t a s s o o n a s

w e r e c e i v e d a d i r e c t i v e f r o m A l b a n y o r a n e w

i n f o r m a t i o n r e g a r d i n g t h e C o r o n a v i r u s , t h e n

m y a d m i n i s t r a t o r s w o u l d s c h e d u l e a t i m e t o

h a v e a 1 0 , 1 5 m i n u t e c o n f e r e n c e c a l l , o f t e n

o n a F r i d a y .

Q. A n d w h e n y o u w o u l d c o m m u n i c a t e

w i t h M r s . D o y l e , w h a t w a s t h e m o s t c o m m o n

m e t h o d o f c o m m u n i c a t i o n , w o u l d t h a t b e

p h o n e , e - m a i l , t e x t i n g ?

A. W e w o u l d - - t h e m o s t t y p i c a l - -

t h e m o s t f r e q u e n t w a s v i a e - m a i l a n d , a s I

s a i d , t h a t w a s r e a l l y m o s t l y C a t h i e

f o r w a r d i n g m e t h e , t h e m a n i f e s t o s s e n t f r o m

f r o m A l b a n y . S o f r e q u e n c y w i s e , t h o s e w e r e

c o m i n g f a s t a n d f u r i o u s , p a r t i c u l a r l y i n t h e

b e g i n n i n g . S o t h a t w a s m o s t c o m m o n

f r e q u e n c y w i s e . T h e c a l l s w e r e l e s s o f t e n ,

b u t , a s I s a i d , w h e n e v e r t h e r e w a s a n y m a j o r

d i c t u m , w e w o u l d e n d u p o n a 1 0 o r 1 5 m i n u t e

c o n f e r e n c e c a l l . T h e d i r e c t o r - - s h e w o u l d

s e t i t u p , t h e d i r e c t o r o f n u r s i n g , C a t h i e

a n d m y s e l f , a n d w e w o u l d d i s c u s s t h e
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f e a t u r e s o f t h o s e , t h o s e n o t a t i o n s a n d h o w

w e w o u l d b e i m p l e m e n t i n g t h e m .

Q. S o i s i t f a i r t o s a y t h a t t h e

m a j o r i t y o f y o u r i n t e r a c t i o n s w i t h

M r s . D o y l e d u r i n g t h e p a n d e m i c w e r e r e l a t e d

t o c o m p l y i n g w i t h s t a t e d i r e c t i v e s o r

f e d e r a l d i r e c t i v e s ?

A. I w o u l d s a y m o r e t h a n 9 5 p e r c e n t

o f t h e t i m e , y e s .

Q. A n d i s M s . D o y l e y o u r b o s s , d o

y o u r e p o r t t o h e r ?

A. S h e i s m o s t d e f i n i t e l y m y b o s s .

Q. S o i s i t f a i r t o s a y t h a t s h e h a s

f i n a l s a y o n d e c i s i o n m a k i n g a t F u l t o n

C o m m o n s ?

A. C a t h i e , i n t h e 2 5 p l u s y e a r s I

h a v e k n o w n h e r , s h e h a s t h e f i n a l s a y i n

p o l i c y a n d i m p l e m e n t a t i o n . S h e d o e s g i v e m e

a f a i r a m o u n t o f l e e w a y w i t h m y p r a c t i c e o f

m e d i c i n e , h o w e v e r , m o s t o f t h e t i m e .

Q. S o t o d r i l l d o w n o n t h a t , i f - -

w e l l , d e s c r i b e t h a t f o r m e i n m o r e d e t a i l .

W h e n y o u s a y " m y p r a c t i c e o f m e d i c i n e , " d o e s

t h a t m e a n t h e a c t u a l d a y - t o - d a y p r a c t i c e o r
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c o u l d t h a t b e a l a r g e r a p p l i c a t i o n t o t h e

f a c i l i t y ?

A. N o . M y g e n e r a l p r a c t i c e a n d

m e d i c a l p o l i c i e s a n d p r o c e d u r e s . S h e d o e s

l i k e t o r e a d G o o g l e a l o t .

Q. S o f o r c l a r i t y , s h e w o u l d g i v e

y o u l e e w a y i n d e v e l o p i n g p o l i c i e s a n d

p r o c e d u r e s a t F u l t o n C o m m o n s ?

A. S h e w o u l d - - a n y t h i n g - - a n y t h i n g

t h a t w a s d i r e c t l y a m e d i c a l p o l i c y , s h e

w o u l d g i v e m e h e r , h e r i n t e r n e t i n p u t a n d

t h e n s h e w o u l d h e a r m e o u t a n d , a n d , i n

g e n e r a l , I w o u l d p r e s e n t t o h e r m e d i c a l

l i t e r a t u r e o r t e x t b o o k i n f o r m a t i o n , a n d t h e n

w e ' d m a k e o u r - - t h e f i n a l d e c i s i o n o n

p o l i c y t h a t w a y .

Q. C o u l d s h e o v e r r u l e y o u o n t h o s e

m e d i c a l p o l i c i e s a n d p r o c e d u r e s ?

A. I w o u l d s a y i n 2 5 y e a r s s h e h a s

n e v e r o v e r r u l e d m e i n r e g a r d t o s t r i c t l y a

m e d i c a l , m e d i c a l p o l i c y o r p r o c e d u r e , n o .

Q. S o i n y o u r i n t e r a c t i o n s o n t h o s e

s p e c i f i c i t e m s , s h e i s d e f e r e n t i a l t o y o u r

m e d i c a l j u d g m e n t ?
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A. S h e t e n d s t o b e v e r y r e s p e c t f u l

o f i t , y e s .

Q. W h a t i s t h e c h a i n o f c o m m a n d a t

F u l t o n , a s f a r a s y o u u n d e r s t a n d ?

A. C a t h i e i s i n c h a r g e o f 1 0 0

p e r c e n t o f t h e b u i l d i n g . I k n o w s h e h a s a

b o s s , w h o I ' v e n e v e r m e t . H i s n a m e i s S t e v e

W e i s s . A n d h e h a s a b o s s , M o s h e K a l t e r , w h o

i s t h e o w n e r , w h o I h a v e a l s o n e v e r m e t .

Q. A n y o t h e r i n d i v i d u a l s a s i d e f r o m

M r . W e i s s a n d M r . K a l t e r ?

A. N o t t h a t I k n o w o f .

Q. A n d j u s t f o r c l a r i t y , y o u s a i d

y o u n e v e r m e t M r . W e i s s ?

A. N e v e r .

Q. H a v e y o u e v e r s p o k e n - - I ' m

s o r r y ?

A. H e s i g n s m y c h e c k s , t h o u g h , s o I

a p p r e c i a t e i t .

Q. A s i d e f r o m t h a t , h a v e y o u e v e r

s p o k e n t o h i m o n t h e p h o n e o r v i a e - m a i l ,

a n y c o m m u n i c a t i o n w i t h M r . W e i s s ?

A. N e v e r .

Q. M r . K a l t e r , y o u s a i d , y o u n e v e r
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m e t a s w e l l , c o r r e c t ?

A. N e v e r .

Q. H a v e y o u e v e r c o m m u n i c a t e d w i t h

M r . K a l t e r , w h e t h e r b y p h o n e o r e - m a i l ?

A. N e v e r .

Q. A s f a r a s y o u k n o w , a r e M r . W e i s s

o r M r . K a l t e r e v e r p h y s i c a l l y a t F u l t o n

C o m m o n s ?

A. I h a v e n e v e r s e e n t h e m t h e r e .

W o u l d n ' t k n o w e i t h e r o f t h e m , b u t a s f a r a s

I k n o w , I h a v e n e v e r k n o w n t h a t t h e y w e r e

t h e r e .

Q. W o u l d M r . W e i s s o r M r . K a l t e r

e v e r j o i n a n y o f t h e c o n f e r e n c e c a l l s y o u

h a v e b e e n d e s c r i b i n g f o r m e ?

A. N o .

Q. I s t h e r e a g o v e r n i n g b o d y a t

F u l t o n , a s f a r a s y o u u n d e r s t a n d ?

A. I b e l i e v e t h e g o v e r n i n g b o d y i s

t h e o w n e r , t h e e x e c u t i v e d i r e c t o r , w h i c h I

b e l i e v e i s M r . W e i s s ' t i t l e , a n d t h e n t h e

a d m i n i s t r a t o r , C a t h i e D o y l e .

Q. I s a n y o n e e l s e i n v o l v e d i n t h e

g o v e r n i n g b o d y , a s f a r a s y o u k n o w ?
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A. N o t t h a t I k n o w o f .

Q. A n d f r o m y o u r u n d e r s t a n d i n g , w h a t

i s t h e i r r o l e a t t h e f a c i l i t y ?

A. T h e g o v e r n i n g b o d y ?

Q. C o r r e c t .

A. I n n u r s i n g f a c i l i t i e s , t h e

g o v e r n i n g b o d y i s g e n e r a l l y , f o r m y

p u r p o s e s , m a k e s f i n a l d e c i s i o n s r e g a r d i n g

p e r s o n n e l a n d g e n e r a l o p e r a t i o n s o f t h e

b u i l d i n g .

Q. D o y o u h a v e a n y r o l e o r

p a r t i c i p a t i o n i n t h a t p r o c e s s ?

A. D i d n ' t h e a r y o u r q u e s t i o n .

Q. I ' m s o r r y . D o y o u h a v e a n y r o l e

o r f u n c t i o n i n t h a t p r o c e s s ?

A. I n t h e p r o c e s s o f p e r s o n n e l ?

O n l y i n r e g a r d t o c r e d e n t i a l i n g m e d i c a l

s t a f f m e m b e r s .

Q. A n d y o u m e n t i o n e d M r . W e i s s

b r i e f l y , a n d I k n o w i t s o u n d s l i k e y o u h a v e

l i m i t e d i n t e r a c t i o n w i t h h i m , b u t f r o m y o u r

u n d e r s t a n d i n g , w h a t d o e s h e d o a t F u l t o n

C o m m o n s ?

A. M r . W e i s s ?
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Q. C o r r e c t .

A. M r . W e i s s o p e r a t e s , I k n o w f r o m

B r i d g e v i e w , f r o m a n o t h e r - - f r o m t h e o t h e r

f a c i l i t y , I t h i n k t h a t ' s t h e i r m a i n - - i t ' s

t h e m a i n p l a c e t h e y o p e r a t e , a n d I b e l i e v e

h e ' s i n c h a r g e o f a l l o f M r . K a l t e r ' s

f a c i l i t i e s . S o I b e l i e v e t h e a d m i n i s t r a t o r s

a n s w e r t o h i m .

Q. A n d d o y o u k n o w i f M r . W e i s s h a s

o f f i c e s p a c e a t F u l t o n ?

A. I f h e d o e s , I ' v e n e v e r s e e n i t .

Q. S o f r o m y o u r u n d e r s t a n d i n g , m o s t

o f h i s w o r k i s d o n e o u t o f B r i d g e v i e w ?

A. A s f a r a s I k n o w , y e s .

Q. H a v e y o u e v e r r e p o r t e d t o

M r . W e i s s i n a n y w a y ? I k n o w y o u m e n t i o n e d

y o u d o n ' t c o m m u n i c a t e w i t h h i m , b u t h a v e y o u

e v e r f o r w a r d e d s o m e t h i n g t o h i m o r a w r i t t e n

r e p o r t o r s e n t a r e p o r t o r s o m e w r i t t e n

d o c u m e n t t o M r . W e i s s f o r r e v i e w ?

A. I h a v e o n l y e v e r s e n t , i n t h e

p a s t , m y i n v o i c e s , i f t h e r e w a s a n y - - i f

t h e m a i n o f f i c e l o s t t h e m . S o I w o u l d f a x

i t t o h i s a t t e n t i o n , b u t t h a t w a s i t .
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Q. D o y o u k n o w C a r o l F r a w l e y ?

A. I d o .

Q. A n d w h o i s s h e ?

A. S h e i s t h e d i r e c t o r o f n u r s i n g a t

F u l t o n .

Q. D e s c r i b e y o u r p r o f e s s i o n a l

i n t e r a c t i o n s w i t h M r s . F r a w l e y , h o w t h e t w o

o f y o u i n t e r a c t .

A. I w o u l d s a y p r o f e s s i o n a l l y w e

h a v e a v e r y s o l i d r e l a t i o n s h i p . I

t y p i c a l l y - - p r e - p a n d e m i c I w o u l d g o i n t o

h e r o f f i c e a t l e a s t t h r e e o f t h e d a y s o f t h e

w e e k w h e n I w a s - - a f t e r I f i n i s h e d o n t h e

u n i t s a n d t a l k e d t o h e r f o r 1 0 o r 1 5

m i n u t e s , s i g n - o f f o n - - r e v i e w a n d s i g n - o f f

o n a c c i d e n t a n d i n c i d e n t f o r m s , p h a r m a c y - -

p h a r m a c y r e l a t e d f o r m . C u r r e n t l y I s t i l l g o

i n h e r o f f i c e , a b o u t 1 2 f e e t a w a y , a n d w e

m e e t f o r a b o u t , I w o u l d s a y , f o r a b o u t 1 0 o r

1 5 m i n u t e s . M a y b e i t ' s t w i c e a w e e k n o w .

W e h a v e m o r e p h o n e c o n v e r s a t i o n s n o w .

Q. T h a t w a s m y n e x t q u e s t i o n . S o

d u r i n g t h e p a n d e m i c p e r i o d , h o w o f t e n w o u l d

y o u s a y y o u c o m m u n i c a t e d w i t h M r s . F r a w l e y ,
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w a s t h a t d a i l y o r s o m e t h i n g e l s e ?

A. A f t e r t h e p a n d e m i c s t a r t e d , i t

w e n t f r o m t h r e e d a y s t o o n c e o r t w i c e a

w e e k , b u t w e w o u l d - - o u r p h o n e

c o n v e r s a t i o n s , s h e w o u l d - - s h e w o u l d - - s h e

w o u l d a s k m e i f s h e c o u l d c a l l m e a n d w e ' d

s p e a k f o r 1 0 o r 1 5 m i n u t e s , t y p i c a l l y ,

r e g a r d i n g a n y s p e c i f i c i s s u e s o r c o n c e r n s

t h a t s h e h a d , c l i n i c a l o n e s .

Q. A n d d e s c r i b e f o r m e t h a t

i n t e r a c t i o n w i t h M r s . F r a w l e y . W e r e y o u

d i s c u s s i n g s p e c i f i c p a t i e n t i s s u e s o r l a r g e r

i s s u e s a t t h e f a c i l i t y ? H o w d i d t h a t p l a y

o u t u s u a l l y ?

A. D u r i n g t h e - - d u r i n g t h e

p a n d e m i c , a l o t o f t h i n g s a r e b u s i n e s s a s

u s u a l , s o p a t i e n t s s t i l l h a v e f a l l s w i t h

i n j u r i e s , t r a n s f e r s t o t h e h o s p i t a l o r , o r a

f a l l w i t h a c o n c u s s i o n . S o a l o t o f o u r

i n t e r a c t i o n s w e r e s t i l l t h e s a m e , m o s t l y

r e l a t e d t o h o s p i t a l t r a n s f e r s ,

a c c i d e n t / i n c i d e n t , p a t i e n t s w h o h a d l o s t

w e i g h t u n u s u a l l y . I t w a s p r e t t y m u c h a n y ,

a n y s p e c i f i c c l i n i c a l c o n c e r n s t h a t C a r o l
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h a d , a n d t h e n i n a d d i t i o n , o f c o u r s e , w a s

a l l t h e e v e r c h a n g i n g W h a c - A - M o l e o f C O V I D

d u r i n g t h e p a s t y e a r .

Q. S o j u s t t o b o i l t h a t d o w n , i t

s o u n d s l i k e i t c o u l d h a v e b e e n s p e c i f i c

p a t i e n t i s s u e s d e v e l o p i n g d a y - t o - d a y a s w e l l

a s l a r g e r i s s u e s i n r e g a r d s t o t h e p a n d e m i c ?

A. C o r r e c t . A n y t h i n g c l i n i c a l .

Q. D i d y o u a l s o c o m m u n i c a t e w i t h

M r s . F r a w l e y b y t e x t o r e - m a i l o r w a s i t

m o s t l y i n - p e r s o n c o n v e r s a t i o n s ?

A. N o t - - e - m a i l , I d o n ' t r e c a l l h e r

e - m a i l i n g m e v e r y m u c h . S h e ' s - - I a m n o t a

y o u n g g u y , s h e i s a l i t t l e o l d e r t h a n m e ,

a n d o u r - - m o s t o f o u r i n t e r a c t i o n s a r e

e i t h e r i n p e r s o n o r p h o n e c o n v e r s a t i o n s . I f

s h e t e x t s m e , i t w a s g e n e r a l l y t o s a y " c a n I

c a l l y o u " .

Q. A n d f r o m y o u r p e r s p e c t i v e a s t h e

m e d i c a l d i r e c t o r , h o w d i d M r s . D o y l e a n d

M s . F r a w l e y o p e r a t e ?

A. I d i d n ' t - - I m i s s e d y o u r

q u e s t i o n .

Q. N o w o r r i e s . I c a n r e g i v e i t ,
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g i v e i t a g a i n . F r o m y o u r p e r s p e c t i v e a s

m e d i c a l d i r e c t o r , d i d M r s . D o y l e a n d

M r s . F r a w l e y h a v e a f u n c t i o n a l r e l a t i o n s h i p ?

A. F r o m w h a t I ' v e s e e n o v e r t h e p a s t

f e w y e a r s t h a t t h e y ' v e b e e n t o g e t h e r , t h e y

h a v e a v e r y s o l i d w o r k i n g r e l a t i o n s h i p .

Q. D i d i t e v e r c a u s e d i f f i c u l t i e s o r

f r i c t i o n f o r y o u i n c o m p l e t i n g y o u r r o l e s

a n d d u t i e s a s m e d i c a l d i r e c t o r ?

A. A s I s a i d , t h e y h a v e a v e r y g o o d

r e l a t i o n s h i p , a n d p r e - p a n d e m i c w e w o u l d h a v e

c o n v e r s a t i o n s , t h e t h r e e o f u s . A l o t o f

t i m e s i f I w e n t t o s e e C a r o l , C a t h i e w o u l d

b e i n h e r o f f i c e t a l k i n g . I t w a s a l w a y s

v e r y c i v i l a n d I w o u l d - - t h e y w o u l d b r i n g

m e i n t o t h e c o n v e r s a t i o n , i f i t c o n c e r n e d

m e , a s f a r a s p a t i e n t i s s u e s o r a n y t h i n g

s p e c i f i c t o t h e f a c i l i t y . S o t h e r e w a s

n e v e r - - t h a t I e v e r w i t n e s s e d , t h e r e w a s

n e v e r a n y - - a n y t h i n g - - a n y m a j o r f r i c t i o n

b e y o n d w h a t y o u w o u l d n o r m a l l y e x p e c t

b e t w e e n a d m i n i s t r a t o r s a n d d i r e c t o r s o f

n u r s i n g .

Q. W h o i s t h e i n f e c t i o n
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p r e v e n t i o n i s t a t F u l t o n C o m m o n s ?

A. I b e l i e v e c u r r e n t l y i t ' s t h e

a s s i s t a n t d i r e c t o r o f n u r s i n g .

Q. A n d d o y o u k n o w t h a t p e r s o n ' s

n a m e ?

A. L i s a P e t e r s o n .

Q. D i d M s . P e t e r s o n h a v e a

p r e d e c e s s o r i n t h a t r o l e ?

A. I d o n ' t r e c a l l w h o t h e p r e v i o u s

p e r s o n w a s .

Q. D i d y o u h a v e i n t e r a c t i o n s w i t h

t h a t p r e v i o u s p e r s o n , a s f a r a s y o u c a n

r e c a l l ?

A. S o t h e r e w a s a t i m e p e r i o d f o r

a b o u t a y e a r a n d a h a l f w h e r e I w a s n o t t h e

m e d i c a l d i r e c t o r a t F u l t o n C o m m o n s . I w o u l d

s a y p r o b a b l y a b o u t - - p r o b a b l y a b o u t a y e a r

a f t e r C a t h i e j o i n e d t h e r e , s h e b r o u g h t m e

b a c k o r a s k e d m e t o c o m e b a c k t o t h e

f a c i l i t y . S o t h e r e w a s a p r e d e c e s s o r t o

L i s a , j u s t l i k e t h e r e w a s a p r e d e c e s s o r t o

C a r o l . I d i d n ' t - - I d o n ' t r e c a l l w h o t h e y

w e r e b e c a u s e I t h i n k i t w a s p a r t l y d u r i n g

t h e t i m e I w a s n ' t t h e r e .
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Q. A n d j u s t f o r c l a r i t y o f t h e

r e c o r d , w h e n d i d y o u c o m e b a c k t o F u l t o n

C o m m o n s ? W h e n d i d C a t h i e b r i n g y o u b a c k ?

A. I t w a s j u s t a f t e r t h e n e w y e a r i n

2 0 1 6 o r ' 1 7 .

Q. S o t h a t ' s J a n u a r y o r F e b r u a r y o f

2 0 1 6 , c o r r e c t ?

A. I t h i n k i t w a s 2 0 1 6 , y e a h .

Q. A n d y o u h a v e b e e n a t F u l t o n

C o m m o n s c o n t i n u o u s l y s i n c e t h a t t i m e ,

c o r r e c t ?

A. Y e s , I h a v e b e e n .

Q. F r o m y o u r u n d e r s t a n d i n g a s a

m e d i c a l d i r e c t o r , w h a t i s a n i n f e c t i o n

p r e v e n t i o n i s t ?

A. I n f e c t i o n - - t h e i n f e c t i o n

c o n t r o l p e r s o n a t t h e f a c i l i t y ?

Q. A r e y o u a s k i n g o r - - s o r r y .

A. A r e y o u s a y i n g t h e i n f e c t i o n

c o n t r o l p e r s o n a t t h e f a c i l i t y ?

Q. I s t h a t y o u r u n d e r s t a n d i n g o f

w h a t t h e i n f e c t i o n p r e v e n t i o n i s t d o e s , i s

r u n t h e i n f e c t i o n c o n t r o l p r o g r a m ?

A. Y e s . T h e r e i s - - i n e v e r y o n e o f
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m y n u r s i n g f a c i l i t i e s , a n d I b e l i e v e i t ' s

r e q u i r e d b y c o d e , t h e r e i s a n i n f e c t i o n

c o n t r o l p e r s o n r e s p o n s i b l e f o r r e v i e w i n g

p o l i c i e s a n d p r o c e d u r e s o f i n f e c t i o n c o n t r o l

i n t h e b u i l d i n g , o f s e c u r i n g a p p r o p r i a t e

i n - s e r v i c e s f o r t h e s t a f f , m a k i n g s u r e t h a t ,

t h a t a n y r e q u i r e d t h i n g s s u c h a s

t u b e r c u l o s i s t e s t i n g , a n t i b o d y t e s t i n g f o r

m e a s l e s , m u m p s , r u b e l l a , t h e f l u v a c c i n e

p r o g r a m , a n y - - a n y u n u s u a l i n f e c t i o n s ,

r e s i s t a n t i n f e c t i o n s , i s o l a t i o n p r o c e d u r e s ,

t h a t p r e t t y m u c h c o m e s u n d e r t h e i r

r e s p o n s i b i l i t y . T h e y r e p o r t t o t h e q u a l i t y

i m p r o v e m e n t c o m m i t t e e a n d p r e s e n t t h e i r

d a t a , r a t e o f i n f e c t i o n i n t h e f a c i l i t y ,

t y p e s o f i n f e c t i o n s , u r i n a r y t r a c t

i n f e c t i o n s , p n e u m o n i a s , s k i n i n f e c t i o n s , e y e

i n f e c t i o n s . T h a t ' s a l l u n d e r t h e i r

r e s p o n s i b i l i t y t y p i c a l l y .

Q. A n d f r o m y o u r e x p e r t i s e a n d

e x p e r i e n c e , w h y w o u l d i n f e c t i o n c o n t r o l b e

i m p o r t a n t i n t h e n u r s i n g h o m e c o n t e x t ?

A. W e l l , m o s t - - n u m b e r o n e , i t ' s - -

i t i s r e q u i r e d b y c o d e , f o r g o o d r e a s o n ,
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b e c a u s e t h e - - q u i t e a b i t o f t h e r i s k o f

m o r b i d i t y a n d m o r t a l i t y t o p a t i e n t s i n

n u r s i n g h o m e s i n v o l v e s s e c o n d a r y i n f e c t i o n s .

Q. A n d w o u l d t h a t i m p o r t a n c e f o r

c e n t r a l i t y b e a n y d i f f e r e n t i n a p a n d e m i c

s e t t i n g ?

A. I t w o u l d b e e n h a n c e d c e r t a i n l y .

Q. D e s c r i b e f o r m e y o u r i n t e r a c t i o n s

w i t h t h e i n f e c t i o n c o n t r o l p e r s o n o r t h e

i n f e c t i o n p r e v e n t i o n i s t a t F u l t o n .

A. I - - m y i n t e r a c t i o n w i t h t h e

i n f e c t i o n c o n t r o l p e r s o n t y p i c a l l y i n

f a c i l i t i e s i s , i s d u r i n g t h e q u a l i t y

i m p r o v e m e n t m e e t i n g s , m e d i c a l s t a f f

m e e t i n g s . I d e a l d i r e c t l y w i t h t h e d i r e c t o r

o f n u r s i n g a n d s o g e n e r a l l y t h e i n f e c t i o n

c o n t r o l p e r s o n t a k e s u p t h e i r c o n c e r n t o t h e

d i r e c t o r o f n u r s i n g a n d i t ' s u s u a l l y b r o u g h t

t o m y a t t e n t i o n b y t h e d i r e c t o r o f n u r s i n g .

H o w e v e r , t h e i n f e c t i o n c o n t r o l p e r s o n i n a l l

m y b u i l d i n g s , I h a v e a p r e t t y f r i e n d l y

r e l a t i o n s h i p w i t h a l l o f t h e m , a n d t h e y a s k

m e - - t h e y t e n d t o a s k m e s p e c i f i c q u e s t i o n s

i n r e g a r d t o - - i n r e g a r d t o p o l i c y a n d
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p r o c e d u r e , w h a t o t h e r f a c i l i t i e s m i g h t b e

d o i n g . W h e n t h e r e w a s - - f o r e x a m p l e , w h e n

t h e r e w a s a s h o r t a g e o f t u b e r c u l o s i s t e s t i n g

m a t e r i a l , h o w w o u l d w e h a n d l e t h a t a n d , y o u

k n o w , h o w w o u l d w e a d d r e s s t h e , t h e

a s s o c i a t e d r i s k w i t h o u t h a v i n g t h e p r o p e r

m a t e r i a l s t o t e s t .

Q. A n d w o u l d y o u s a y t h a t ' s

c o n s i s t e n t w i t h M r s . P e t e r s o n , i s y o u r

r e l a t i o n s h i p w i t h h e r a l o n g t h e s e s a m e l i n e s

y o u h a v e b e e n d e s c r i b i n g ?

A. I w o u l d s a y i t ' s a b o u t t h e s a m e

a s w i t h m o s t o f m y i n f e c t i o n c o n t r o l p e o p l e .

Q. A n d M r s . P e t e r s o n ' s p r e d e c e s s o r ,

i f y o u c a n ' t r e c a l l w h o t h a t i s , w o u l d y o u

a s s u m e y o u h a d a s i m i l a r r e l a t i o n s h i p w i t h

t h a t i n d i v i d u a l ?

A. I t h a s b e e n m y p r a c t i c e f o r t h e

l a s t - - a s l o n g a s I c a n r e m e m b e r , d u r i n g

t h e l a s t 2 0 , 2 5 y e a r s t h a t I h a v e b e e n d o i n g

t h i s , t h a t I t e n d t o h a v e p r e t t y g o o d

i n t e r a c t i o n w i t h t h e i n f e c t i o n c o n t r o l

p e o p l e i n t h e b u i l d i n g .

Q. A n d w h a t i s y o u r r o l e i n t h e
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i n f e c t i o n c o n t r o l s p a c e a s t h e m e d i c a l

d i r e c t o r ?

A. S o a s I s a i d , I a m a m e m b e r , i n

a l l b u i l d i n g s , o f t h e q u a l i t y i m p r o v e m e n t

c o m m i t t e e o r s o - c a l l e d Q A P I , t h e v e r n a c u l a r

n o w . S o t h e y - - s o u l t i m a t e l y I s i t i n

t h o s e m e e t i n g s , b u t o f c o u r s e g o t h r o u g h t h e

d a t a a h e a d o f t i m e , e i t h e r w i t h t h e

i n f e c t i o n c o n t r o l p e r s o n o r t h e d i r e c t o r o f

n u r s i n g , f o r v a l i d i t y . I t y p i c a l l y g o

t h r o u g h t h e l a b r e p o r t s o f i n f e c t i o n s , o f

c u l t u r e r e s u l t s t h a t h a v e b e e n t a k e n f o r t h e

b u i l d i n g . I f t h e b u i l d i n g t r i g g e r s , f o r

i n s t a n c e , f o r f r e q u e n t u r i n a r y t r a c t

i n f e c t i o n s , t h e n I w i l l w o r k w i t h t h e

i n f e c t i o n c o n t r o l p e r s o n t o r e v i e w a n d s e e

i f t h e p h y s i c i a n s a r e o v e r t r e a t i n g ,

u n d e r - t r e a t i n g o r t r e a t i n g a p p r o p r i a t e l y , i f

t h e c u l t u r e s a r e c o l o n i z a t i o n a n d n o t a c t u a l

i n f e c t i o n s . A n d t h e n - - a n d o f c o u r s e i f

t h e r e w e r e a n y i n f e c t i o n c o n t r o l i s s u e s ,

s u c h a s p e r o n e a l c a r e b y t h e n u r s i n g s t a f f ,

t h e n I m i g h t s u g g e s t t h a t t h e y - - t h a t t h e y

r e - i n - s e r v i c e t h e n u r s i n g s t a f f f r o m t h e
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i n - s e r v i c e c o o r d i n a t o r a n d i n f e c t i o n c o n t r o l

p e r s o n , f o r e x a m p l e .

Q. H o w m a n y b e d s d o e s F u l t o n C o m m o n s

h a v e ?

A. F u l t o n C o m m o n s a t c a p a c i t y h a s

s e v e n u n i t s , 4 0 b e d s e a c h . S o 2 8 0 b e d s i s

t h e i r , t h e i r o p e r a t i n g c a p a c i t y , I b e l i e v e .

Q. A n d y o u m e n t i o n e d t h e u n i t s . H o w

m a n y u n i t s a r e t h e r e a g a i n ?

A. T h e r e a r e s e v e n .

Q. A n d h o w a r e t h o s e c o n f i g u r e d ?

A. T h e r e ' s f o u r f l o o r s . T h e f i r s t

f l o o r h a s o n e e a s t . T h a t ' s t y p i c a l l y b e e n

t h e r e h a b i l i t a t i o n , s h o r t - t e r m

r e h a b i l i t a t i o n u n i t . T h e n e a c h f l o o r h a s

e a s t a n d w e s t s i d e s , s o t w o e a s t , t w o w e s t ,

t h r e e e a s t , t h r e e w e s t a n d f o u r e a s t a n d

f o u r w e s t . T h e u n i t s a r e i n d i v i d u a l l y

c o n t a i n e d a n d t h e - - t h e r e i s a e l e v a t o r

b a n k a n d c l o s e d d o o r s i n - b e t w e e n t h e m . A n d

t h e u n i t i s k i n d o f s h a p e d l i k e a , l i k e a

t r i p o d . T h e r e i s a l o n g c o r r i d o r w i t h r o o m s

o n e i t h e r l e f t o r r i g h t s i d e , a n d t h e n t h a t

s p l i t s i n t o a f o r k , a l e f t f o r k a n d a r i g h t
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f o r k , a g a i n w i t h , w i t h r o o m s o n e i t h e r s i d e

a n d a d i n i n g a r e a b e h i n d t h e n u r s i n g

s t a t i o n , w h i c h i s i n t h e m i d d l e o f t h a t

c o n f i g u r a t i o n .

Q. P r e - p a n d e m i c , s o p r e M a r c h 2 0 2 0 ,

l e t ' s s a y , h o w m a n y r e s i d e n t s w o u l d F u l t o n

h a v e a t a n y g i v e n t i m e ?

A. I c o u l d n ' t s a y s p e c i f i c a l l y , b u t

I b e l i e v e t h e y w o u l d r u n o v e r 9 0 p e r c e n t

c a p a c i t y .

Q. S o c e n s u s w a s u s u a l l y t o w a r d s

c a p a c i t y ?

A. I b e l i e v e s o , y e s .

Q. W i t h t h e o n s e t o f t h e p a n d e m i c ,

s o M a r c h 2 0 2 0 a n d a f t e r , h o w d i d t h a t

c h a n g e ?

A. W e l l , I t h i n k s i m i l a r t o a l l m y

b u i l d i n g s i n N e w Y o r k , t h e y - - w e b e c a m e

c e n s u s c h a l l e n g e d b e c a u s e o f t h e c e a s i n g o f

e l e c t i v e s u r g e r i e s i n t h e N e w Y o r k a r e a . S o

t h e r e w a s c e r t a i n l y a s m a l l e r p o o l o f t h e

t y p i c a l p a t i e n t s , w h i c h o f t e n t i m e s i s

o r t h o p e d i c c a s e s , h i p r e p l a c e m e n t s .

O b v i o u s l y t h e h o s p i t a l s w e r e n ' t d o i n g t h a t
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f o r s e v e r a l m o n t h s , s o e v e r y b o d y h a d t r o u b l e

a c h i e v i n g r e a s o n a b l e c e n s u s .

Q. A n d a t F u l t o n C o m m o n s

s p e c i f i c a l l y , w o u l d y o u b e c o m e i n v o l v e d i n

d i s c u s s i o n s o r c o n v e r s a t i o n s a b o u t c e n s u s

a n d c e n s u s i s s u e s ?

A. T h e o n l y t i m e I b e c a m e i n v o l v e d

i n c e n s u s i s s u e s , i t ' s s i m i l a r t o e v e r y

b u i l d i n g , w h i c h i s e i t h e r a f o r m a l o r

i n f o r m a l m e e t i n g a b o u t r e a s o n s f o r s p e c i f i c

h o s p i t a l t r a n s f e r s w h e r e I w o u l d r e v i e w

c h a r t s a n d s e e i f , i f t h e h o s p i t a l t r a n s f e r

w a s w a r r a n t e d o r i t c o u l d h a v e b e e n

s o m e t h i n g t h a t c o u l d h a v e b e e n t r e a t e d

s p e c i f i c a l l y i n t h e f a c i l i t y . S o t h a t ' s

t y p i c a l l y m y i n v o l v e m e n t w i t h c e n s u s .

Q. A n d , a g a i n , p r e - p a n d e m i c , s o p r e

M a r c h 2 0 2 0 , w h a t w a s y o u r t y p i c a l s c h e d u l e

a t F u l t o n C o m m o n s ?

A. I w o u l d r o u n d t h e r e f r o m - - I

w o u l d r o u n d t h e r e S u n d a y m o r n i n g s ,

t y p i c a l l y , M o n d a y m o r n i n g s , W e d n e s d a y

m o r n i n g s a n d F r i d a y m o r n i n g s .

Q. A n d d i d t h a t c h a n g e a t a l l w i t h
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t h e o n s e t o f t h e C O V I D p a n d e m i c ?

A. A s I s a i d , m o s t o f m y m e d i c a l

d i r e c t o r d u t i e s b e c a m e , a s i n m o s t

f a c i l i t i e s b e c a m e m o r e v i r t u a l , m o r e

c o m p u t e r - - t h e y ' r e - - t h e y h a v e a n a p p

b a s e d e l e c t r o n i c h e a l t h r e c o r d , s o I c a n d o

a l o t o f c h a r t r e v i e w s f r o m m y l a p t o p , a n d

t h a t b e c a m e m o r e c o n v e n i e n t a n d m o r e , m o r e

e n c o u r a g e d , s h a l l w e s a y .

Q. D i d y o u s t i l l c o m e i n t o F u l t o n

C o m m o n s i n p e r s o n - -

A. Y e s .

Q. - - p o s t M a r c h 2 0 2 0 ?

A. Y e s .

Q. D i d y o u h a v e a s e t s c h e d u l e o r

w a s t h a t s o r t o f a s n e e d e d ?

A. W e l l , I t e n d t o h a v e a s e t

s c h e d u l e e v e r y w h e r e . I a m a c r e a t u r e o f

h a b i t . S o , a g a i n , S u n d a y - - S u n d a y m o r n i n g s

I t e n d t o t a k e c a r e o f m y o w n u n i t , w h i c h i s

t h r e e e a s t . D u r i n g t h e p a n d e m i c , m y c e n s u s

w a s s i g n i f i c a n t l y l o w e r , s o m y r o u n d s o n

S u n d a y w e r e - - b e c a m e a s n e e d e d , i f I h a d

p a t i e n t s t o s e e . I f I d i d n ' t , I w a s n ' t i n
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o n S u n d a y a n d I w o u l d w o r k f r o m m y c o m p u t e r

r e g a r d i n g m e d i c a l d i r e c t o r i s s u e s . B u t t h e

r e s t o f m y s c h e d u l e p r e t t y m u c h s t a y e d t h e

s a m e ; M o n d a y , W e d n e s d a y a n d F r i d a y m o r n i n g s .

I w o u l d m e e t w i t h C a r o l , t y p i c a l l y , t h o s e

d a y s a n d d r o p b y t h e o f f i c e . S t i l l t h i n g s

t o s i g n , s t i l l t h i n g s t o r e v i e w , w e i g h t

l o s s e s t o r e v i e w , s o I w o u l d d o a l l t h a t

s t u f f .

Q. S o a t l e a s t r o u g h l y y o u w o u l d b e

a t F u l t o n C o m m o n s M o n d a y , W e d n e s d a y , F r i d a y

a n d S u n d a y ?

A. Y u p , p r e t t y m u c h .

Q. A n d , a g a i n , w e m e n t i o n e d

M r . K a l t e r b r i e f l y a b i t a g o . A r e y o u a w a r e

o f a n y o t h e r o w n e r s o f F u l t o n C o m m o n s o r i s

i t j u s t M r . K a l t e r , f r o m y o u r u n d e r s t a n d i n g ?

A. N o t t h a t I k n o w o f .

Q. D i d y o u e v e r d i s c u s s t h e o w n e r s

w i t h M r s . D o y l e o r M r s . F r a w l e y ?

A. N o .

Q. Y o u m e n t i o n e d a b i t a g o t h e Q A P I

b o a r d . A n d t h a t ' s Q - A - P - I ; i s t h a t c o r r e c t ?

A. C o r r e c t .
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Q. A n d w h a t d o e s Q A P I s t a n d f o r ,

j u s t t h e a c r o n y m i t s e l f ?

A. T h a t ' s q u a l i t y - - q u a l i t y

a s s e s s m e n t p e r f o r m a n c e i n i t i a t i v e s , I

b e l i e v e .

Q. A n d y o u a r e a m e m b e r o f t h e Q A P I

a t F u l t o n C o m m o n s , c o r r e c t ?

A. Y e s . I t w a s p r e v i o u s l y k n o w n a s

t h e q u a l i t y a s s u r a n c e c o m m i t t e e o r t h e

q u a l i t y i m p r o v e m e n t c o m m i t t e e , s o n o w t h e

a c r o n y m i s c h a n g e d b u t t h e b a s i c f e a t u r e s

a r e t h e s a m e . A n d w e a t F u l t o n , a s a t S o u t h

S h o r e , C a t h i e w o u l d t y p i c a l l y h a v e a m o n t h l y

m e e t i n g . O f c o u r s e t h a t ' s c e r t a i n l y c h a n g e d

t o w h e r e , t o w h e r e i t ' s b e c o m e a m o r e

v i r t u a l m e e t i n g .

Q. A n d i s i t c o m m o n p r a c t i c e f o r a

m e d i c a l d i r e c t o r t o b e a m e m b e r o f t h e

q u a l i t y a s s u r a n c e b o a r d ?

A. T h e y a r e - - w e a r e r e q u i r e d b y

c o d e t o b e a m e m b e r o f t h a t c o m m i t t e e .

Q. A n d y o u m e n t i o n e d t h e r e g u l a r i t y

o f t h e m e e t i n g s , a t l e a s t p r e - C O V I D . F r o m

M a r c h 2 0 2 0 t o t h e e n d o f 2 0 2 0 , h o w o f t e n
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w o u l d t h e q u a l i t y a s s u r a n c e b o a r d m e e t ?

A. A l l t h e m e e t i n g s n o w a r e v i r t u a l ,

s o i t e n t a i l s , f o r t h e m o s t p a r t , t h e

c o m m i t t e e m e m b e r s s u b m i t t i n g t h e i r r e p o r t s ,

t h e i r q u a l i t y i m p r o v e m e n t r e p o r t s t o C a t h i e .

C a t h i e p u t t i n g t o g e t h e r t h e - - a l l t h e d a t a ,

t h e s t a t i s t i c s a n d t h e n d i s s e m i n a t i n g t h a t

t o t h e m e m b e r s f o r i n p u t , f o r c o r r e c t i o n ,

a n d I b e l i e v e s h e m e e t s i n d i v i d u a l - - m o r e

i n d i v i d u a l l y w i t h , w i t h e a c h m e m b e r o f t h e

c o m m i t t e e a s o p p o s e d t o - - i t b e c a m e

l o g i s t i c a l l y c h a l l e n g i n g f o r u s t o h a v e

m e e t i n g s i n m o s t o f t h e f a c i l i t i e s b e c a u s e

o f t h e n u m b e r o f t h e c o m m i t t e e m e m b e r s a n d

s o c i a l d i s t a n c i n g i s s u e s .

Q. S o w h a t w a s t h e s c h e d u l e f o r t h e

Q A P I m e e t i n g s p o s t M a r c h 2 0 2 0 , w a s i t o n c e a

m o n t h o r w a s i t a d i f f e r e n t l e v e l ?

A. T h e d a t a , s h e - - C a t h i e s t i l l

d i s s e m i n a t e s t h e d a t a m o n t h l y .

Q. B u t t h e r e w e r e n ' t m e e t i n g s a s

s u c h ?

A. N o . T h e y b e c a m e m o r e a d h o c

m e e t i n g s .
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Q. W a s t h e r e e v e r s o r t o f a j o i n t

f u l l - s c a l e m e e t i n g o f t h e Q A P I b e t w e e n M a r c h

2 0 2 0 a n d t h e e n d o f 2 0 2 0 ?

A. I b e l i e v e t h e r e w a s . I

a t t e n d e d - - I w o u l d h a v e a t t e n d e d v i r t u a l l y ,

t h o u g h .

Q. W o u l d i t b e f a i r t o s a y t h e r e w a s

j u s t o n e m e e t i n g o r w e r e t h e r e o t h e r

m e e t i n g s l i k e t h i s ?

A. T o b e p e r f e c t l y h o n e s t , t h e r e

w e r e s o m a n y a d h o c m e e t i n g s r e g a r d i n g t h e

i m p l e m e n t a t i o n o f d i r e c t i v e s t h a t t h o s e

b e c a m e m y - - m o s t o f m y q u a l i t y m e e t i n g

i n v o l v e m e n t w i t h C a t h i e a n d C a r o l . S o

t h o s e - - a s I s a i d , t h o s e , t h o s e b e c a m e m o r e

f r e q u e n t . S o m e t i m e s w e e k l y , s o m e t i m e s m o r e

o f t e n t h a n t h a t , b u t n o l e s s t h a n a c o u p l e

o f t i m e s a m o n t h .

Q. W h o a r e t h e o t h e r m e m b e r s o f t h e

q u a l i t y a s s u r a n c e c o m m i t t e e ?

A. B y c o d e i t ' s t h e d i r e c t o r o f

n u r s i n g , t h e i n f e c t i o n c o n t r o l d i r e c t o r , t h e

a d m i n i s t r a t o r , m e d i c a l d i r e c t o r ,

h o u s e k e e p i n g d i r e c t o r , d i r e c t o r o f b u i l d i n g
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s e r v i c e s , t h e h e a d d i e t i c i a n . D u r i n g

r e g u l a r t i m e s , t h e r e s i d e n t c o u n c i l

p r e s i d e n t , w h i c h i s o n e o f t h e p a t i e n t s i n

t h e f a c i l i t y , w o u l d b e i n v i t e d . S o m e t i m e s

t h e y d o n ' t a t t e n d b e c a u s e t h e y ' r e w a t c h i n g a

m o v i e o r d o i n g B i n g o , b u t t h e y a r e i n v i t e d .

A n d t h e n t h e d i r e c t o r o f r e h a b a n d t h e , I

t h i n k , t h e M D S c o o r d i n a t o r a s w e l l .

Q. A n d f r o m y o u r u n d e r s t a n d i n g , d o

e a c h o f t h o s e i n d i v i d u a l s c o n t r i b u t e s o r t o f

o n t h e i r o w n s p e c i a l t y o r h o w d o e s t h a t

t y p i c a l l y w o r k ? W h a t i s e a c h i n d i v i d u a l ' s

c o n t r i b u t i o n , f r o m y o u r u n d e r s t a n d i n g ?

A. S o e a c h - - e a c h m e m b e r o f t h e

c o m m i t t e e i s r e s p o n s i b l e f o r , f o r - - a n d

u s u a l l y a t t h e b e g i n n i n g o f t h e c a l e n d a r

y e a r C a t h i e w i l l s e n d o u t a s c h e d u l e t h a t

d e l i n e a t e s t h e a u d i t s t h a t e v e r y b o d y i s

d o i n g . S o f o r i n s t a n c e , t h e d i r e c t o r o f

r e h a b h a s a n a u d i t f o r t h e c l e a n i n g a n d

m a i n t e n a n c e o f w h e e l c h a i r s a n d t h e y ' r e

r e q u i r e d t o r e p o r t t h a t e v e r y m o n t h , e v e r y

t w o m o n t h s , e v e r y t h r e e m o n t h s , d e p e n d i n g .

T h e d i r e c t o r s o f n u r s i n g t y p i c a l l y c o l l e c t
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d a t a o n p r e s s u r e i n j u r i e s , w o u n d s , a s I

s a i d , i n f e c t i o n c o n t r o l i s s u e s . T h e

d i e t i c i a n w o u l d b e r e g a r d i n g w e i g h t l o s s e s ,

w e i g h t g a i n s . T h e d i r e c t o r o f h o u s e k e e p i n g

w o u l d b e r e g a r d i n g , y o u k n o w , p a r t i c u l a r

h o u s e k e e p i n g i s s u e s , b u i l d i n g t y p e i s s u e s ,

a n d t h e y - - t h e y w o u l d p r e s e n t - - d e p e n d i n g

o n t h e s c h e d u l e , t h e y w o u l d p r e s e n t i t a t

s p e c i f i c m e e t i n g s , t h e r e s u l t s o f t h e i r

a u d i t s , t h e i r d a t a a n d t h e i r p l a n s f o r g o i n g

f o r w a r d f o r t h e f u t u r e t o e n s u r e q u a l i t y

i m p r o v e m e n t o n t h e i r p r o j e c t s .

Q. A n d a l o n g t h o s e s a m e l i n e s , w h a t

r o l e d o y o u , a s m e d i c a l d i r e c t o r , p l a y o n

t h e q u a l i t y a s s u r a n c e c o m m i t t e e ?

A. I t y p i c a l l y i n t e r j e c t t o w a r d s

m o r e c l i n i c a l i s s u e s . S o w e h a v e a

s u b c o m m i t t e e o f w e i g h t l o s s a n d w e i g h t g a i n

w i t h t h e d i e t i c i a n , f o r i n s t a n c e , s o I

w i l l - - I ' l l m a k e s u g g e s t i o n s b e f o r e , d u r i n g

a n d a f t e r t h e m e e t i n g r e g a r d i n g , r e g a r d i n g

t h a t , t h o s e i s s u e s . P r e s s u r e i n j u r i e s , i f

t h e r e i s a n i n c r e a s e i n t h e m , l o o k i n g a t

w a y s t o p r e v e n t t h a t , t o , t o r e d u c e t h e
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a m o u n t o f i n j u r i e s . A n d , a g a i n , a s I s a i d

b e f o r e , i n f e c t i o n , s i m i l a r l y .

Q. A n d w h a t r o l e , f r o m y o u r

p e r s p e c t i v e , d o e s C a t h i e D o y l e p l a y o n t h e

Q A c o m m i t t e e ?

A. C a t h i e i s t h e b o s s . S h e - - y o u

d o n ' t w a n t t o g o i n t o t h a t m e e t i n g n o t

p r e p a r e d o r n o t h a v i n g d o n e s o m e t h i n g t h a t

y o u w e r e s u p p o s e d t o d o . L e t ' s s a y t h a t .

Q. S o i s s h e s o r t o f t h e M C , i s t h a t

a w a y t o d e s c r i b e w h a t s h e d o e s t h e r e ?

A. I w o u l d s a y t h a t ' s a g e n t l e w a y

o f s a y i n g i t . S h e m a k e s s u r e t h a t e v e r y ,

e v e r y r e p o r t i s s u b m i t t e d i n a t i m e l y

f a s h i o n , a n d i f i t d o e s n ' t m a k e s e n s e , f o r

w h a t e v e r r e a s o n , s h e w i l l t a k e t h a t m e m b e r

t o t a s k . O f t e n t i m e s - - s h e ' s s o f t e n e d u p a

l i t t l e b i t o v e r t h e y e a r s , a s h a v e I , b u t

s h e w i l l r i d e y o u a b i t d u r i n g t h e m e e t i n g

i f y o u d i d n ' t d o w h a t y o u w e r e s u p p o s e d t o

d o .

Q. A n d w h o m a k e s t h e f i n a l d e c i s i o n

o n i t e m s d i s c u s s e d d u r i n g Q A m e e t i n g s ?

A. T h e f i n a l d e c i s i o n o n ?
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Q. A n y n u m b e r o f i t e m s . I f y o u h a v e

a n a g e n d a o f f i v e i t e m s a n d f i v e

r e c o m m e n d a t i o n s a r e m a d e , w h o w o u l d h a v e t h e

f i n a l d e c i s i o n o n e a c h o f t h o s e i t e m s ?

A. S o i f ' s t h e r e ' s a n y - - s o a s I

s a i d , t h e r e i s a n a g e n d a , b u t t h e r e ' s a l w a y s

o p e n f o r u m . S o i f a n y p a r t i c u l a r i s s u e

c o m e s u p , w h i c h i t o f t e n d o e s , t h e r e w i l l b e

a d i s c u s s i o n a m o n g s t t h e r e l e v a n t m e m b e r s

f o r t h a t p a r t i c u l a r i s s u e , a n d t h e n C a t h i e

w o u l d t y p i c a l l y s a y , y o u k n o w , o k a y , w e a r e

g o i n g t o d o a - - w e w i l l d o a s u b c o m m i t t e e ,

i t w i l l b e y o u , y o u a n d y o u a n d y o u ' r e g o i n g

t o w o r k o n t h a t t o d a y a n d I w a n t a r e p o r t i n

m y o f f i c e i n t h r e e d a y s o f w h a t w e ' r e g o i n g

t o d o t o m a k e t h a t i m p r o v e m e n t .

Q. S o i f y o u m a d e a r e c o m m e n d a t i o n

d u r i n g t h a t c o m m i t t e e m e e t i n g , c o u l d t h a t

t h e o r e t i c a l l y b e o v e r r u l e d ?

A. I m i s s e d t h e f i r s t p a r t o f y o u r

q u e s t i o n .

Q. I f y o u m a d e a r e c o m m e n d a t i o n a t a

Q A m e e t i n g , c o u l d t h a t , t h e o r e t i c a l l y , b e

o v e r r u l e d ?
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A. I n e v e r r e c a l l e d , i n a n y o f m y Q A

m e e t i n g s , a n y b o d y o v e r r u l i n g m e o n a

s u g g e s t i o n o r a c l i n i c a l i s s u e . I f i t - - i f

i t w a s o u t s i d e o f m y l a n e , w h i c h I t y p i c a l l y

t r y t o s t a y i n s i d e o f m y l a n e , t h e n i t ' s

p o s s i b l e i t c o u l d b e o v e r r u l e d , b u t I d o n ' t

r e c a l l a t i m e , i n a n y o f m y b u i l d i n g s , w h e r e

a n y b o d y ' s d i s c o u n t e d m y s u g g e s t i o n s .

Q. A n d a s f a r a s y o u k n o w , h a s

S t e v e n W e i s s e v e r a t t e n d e d a Q A m e e t i n g ?

A. I m i s s e d t h e f i r s t p a r t o f y o u r

q u e s t i o n .

Q. S o r r y . A s f a r a s y o u k n o w , h a s

S t e v e n W e i s s e v e r a t t e n d e d a Q A m e e t i n g ?

A. I n a l l t h e y e a r s t h a t I h a v e b e e n

t h e r e , I h a v e n e v e r - - I h a v e n e v e r m e t h i m

a n d I ' v e n e v e r s e e n h i m t h e r e . I d o k n o w ,

f r o m p r e v i o u s a d m i n i s t r a t o r s a t F u l t o n , t h a t

t h e y d i d t y p i c a l l y r e p o r t t o M r . W e i s s

a n y t h i n g r e l e v a n t g o i n g o n . T h e y w o u l d

m e n t i o n t h a t t o m e o n o c c a s i o n . S o a n y

D e p a r t m e n t o f H e a l t h i s s u e s , a n y D e p a r t m e n t

o f H e a l t h s u r v e y . S o I w o u l d i m a g i n e t h a t

t h e y r e p o r t a n y t h i n g r e l e v a n t t o h i m i n t h e
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p r i v a c y o f t h e i r o w n o f f i c e .

Q. W h a t a b o u t M r . K a l t e r , d i d h e

e v e r a p p e a r a t a Q A m e e t i n g o r p l a y a n y r o l e

i n t h e Q A p r o c e s s , a s f a r a s y o u k n o w ?

A. I ' v e n e v e r s e e n h i m , n e v e r m e t

h i m , s o I h a v e n e v e r s e e n h i m a t a c o m m i t t e e

m e e t i n g .

Q. A r e m i n u t e s t a k e n a t t h e Q A

m e e t i n g s , i f y o u k n o w ?

A. Y e s . S o a s I s a i d , C a t h i e

c o o r d i n a t e s t h e m i n u t e s b e f o r e t h e m e e t i n g ,

b a s e d u p o n t h e m a t e r i a l s t h a t a r e s u b m i t t e d

t o h e r , a n d t h e n d u r i n g t h e m e e t i n g s h e

w i l l , s h e w i l l m a k e n o t a t i o n s b a s e d u p o n

w h a t ' s r e p o r t e d a n d d i s c u s s e d , a n d t h e n y o u

w i l l g e t a n o t h e r s e t o f - - y o u w i l l g e t a

s e t o f m i n u t e s , a f i n a l s e t o f m i n u t e s

w i t h i n t h e - - u s u a l l y w i t h i n t h a t d a y o r t w o

w i t h a r e q u e s t t o r e v i e w t h e m a n d m a k e a n y

c o m m e n t s o r e r r o r s o r c o r r e c t i o n s . T h e r e ' s

t y p i c a l l y n o e r r o r s a n d n o c o r r e c t i o n s , f r o m

m y p e r s p e c t i v e .

Q. A n d d o y o u k n o w w h e r e t h e y ' r e

k e p t , t h e m i n u t e s ?
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A. I b e l i e v e e v e r y t h i n g i s k e p t i n

C a t h i e ' s o f f i c e .

Q. A n d a s f a r a s y o u k n o w , y o u m a y

h a v e a l r e a d y a n s w e r e d t h i s s o m y a p o l o g i z e s ,

b u t y o u r w o r k o n t h e Q A c o m m i t t e e , t h e Q A

c o m m i t t e e ' s w o r k , d o e s t h a t g e t s e n t u p t h e

c h a i n t o M r . W e i s s o r M r . K a l t e r , a s f a r a s

y o u k n o w ?

A. Y o u b r o k e u p d u r i n g t h a t .

Q. S o r r y . S o t h i s i s a b i t o f a

f o l l o w u p o n a p r i o r a n s w e r y o u g a v e , b u t a s

f a r a s y o u k n o w , d o e s t h e Q A c o m m i t t e e ' s

w o r k g e t f o r w a r d e d u p t h e c h a i n t o M r . W e i s s

o r M r . K a l t e r ?

A. I c o u l d n o t s a y f o r s u r e , w i t h

s u r e t y w h a t i s s e n t u p t o t h e m .

Q. S o I k n o w w e h a v e b e e n s o r t o f

d i s c u s s i n g t h i s p e r i p h e r a l l y , b u t i f y o u

c o u l d , p l e a s e d e s c r i b e y o u r r e s p o n s i b i l i t i e s

a s a m e d i c a l d i r e c t o r o f F u l t o n C o m m o n s .

A. S o m e d i c a l d i r e c t o r i s

r e s p o n s i b l e f o r c o o r d i n a t i n g , c r e d e n t i a l i n g

o f m e d i c a l s t a f f , s o p h y s i c i a n s , N P s , P A s .

C o n s u l t i n g s t a f f , s u c h a s p s y c h i a t r i s t s ,



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRECISE COURT REPORTING
(516) 747-9393 (718) 343-7227 (212) 581-2570

75

2 - 2 5 - 2 1 O . B u t c h m a

p s y c h o l o g i s t s , e v e n e y e d o c t o r s a n d

a u d i o l o g i s t s , p o d i a t r i s t s . I ' m r e s p o n s i b l e

f o r o v e r s e e i n g , a g a i n , p a r t i c i p a t i n g i n

i n f e c t i o n c o n t r o l , a c c i d e n t s / i n c i d e n t s , a n y

c l i n i c a l i s s u e s , w e i g h t l o s s e s , w e i g h t

g a i n s - - u n p l a n n e d w e i g h t l o s s e s a n d w e i g h t

g a i n s , p r e s s u r e u l c e r s , w o u n d s , a s I s a i d ,

i n f e c t i o n s . A n y i s s u e s w i t h t h e m e d i c a l

s t a f f , m e d i c a l d i r e c t o r i s l i a i s o n b e t w e e n

t h e m e d i c a l s t a f f a n d t h e a d m i n i s t r a t o r a n d

n u r s i n g s t a f f , a n d t h a t ' s p r e t t y - - i n a

n u t s h e l l , t h a t ' s w h a t t h e m e d i c a l d i r e c t o r

d o e s . A l s o r e v i e w - - v e r y i m p o r t a n t l y ,

t y p i c a l l y i s t o p r e p a r e , w h i c h w e d o d a i l y ,

f o r D e p a r t m e n t o f H e a l t h s u r v e y s , w h i c h

o b v i o u s l y a r e g u l a r s u r v e y h a s b e e n

s u s p e n d e d b u t r e p l a c e d w i t h i n f e c t i o n

c o n t r o l s u r v e y s . S o t y p i c a l l y w h e n

D e p a r t m e n t o f H e a l t h s u r v e y ' s t h e r e o r

i n f e c t i o n c o n t r o l s u r v e y s , I ' m e i t h e r i n t h e

b u i l d i n g o r p r o x i m a l . T h e y ' l l t y p i c a l l y - -

t h e s u r v e y o r s t y p i c a l l y l i k e t o a s k t h e

m e d i c a l d i r e c t o r q u e s t i o n s r e g a r d i n g p o l i c y ,

p r o c e d u r e s o r i n d i v i d u a l p a t i e n t s . T h a t ' s
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b e e n t h e m a i n r o l e l a s t y e a r .

Q. A n d i s i t c o r r e c t t o s a y t h a t

p a r t o f y o u r r o l e a s m e d i c a l d i r e c t o r i s t o

k e e p u p - t o - d a t e o n a p p l i c a b l e s t a n d a r d s i n

t h e n u r s i n g h o m e c o n t e x t ?

A. Y e s . I a m a - - I ' m a c e r t i f i e d

m e d i c a l d i r e c t o r t h r o u g h A M D A , s o I r e c e i v e

a n y r e g u l a t o r y u p d a t e s r e g u l a r l y t h r o u g h

t h e i r l i t e r a t u r e , w h i c h h a s b e e n d a i l y f o r

t h e l a s t y e a r , a n d , a n d t h e n , a g a i n , I ' m o n

t h e r e c e i v i n g e n d o f , i n a u s u a l t i m e ,

i n f l u e n z a r e p o r t s f r o m N e w Y o r k S t a t e , C D C

r e p o r t s , n u r s e S t a t e D e p a r t m e n t o f H e a l t h

r e p o r t s , p h y s i c i a n d i s c i p l i n a r y a c t i o n s i n

N e w Y o r k S t a t e t o m a k e s u r e t h a t , y o u k n o w ,

n o b o d y i s i n - - i n m y b u i l d i n g i s o p e r a t i n g

t h a t s h o u l d n ' t b e o p e r a t i n g t h e r e . S o , s o

t h a t ' s - - a l l t h o s e - - t h o s e a r e t h e

t y p i c a l - - t h o s e a r e t h e t y p i c a l i t e m s t h a t ,

t h a t I r e v i e w . I t i s m y p r a c t i c e a n d h a b i t

t o k e e p u p w i t h g e n e r a l m e d i c a l l i t e r a t u r e

a s w e l l .

Q. A n d i s p a r t o f y o u r r o l e o r

r e s p o n s i b i l i t y a s m e d i c a l d i r e c t o r t o e n s u r e
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t h a t t h o s e g u i d a n c e s o r d i r e c t i v e s a r e

d i s s e m i n a t e d o u t t o s t a f f a t F u l t o n ?

A. Y e s . T o t h e m e d i c a l s t a f f . I t ' s

m y p r a c t i c e i n a l l m y f a c i l i t i e s t o i n t e r a c t

d i r e c t l y w i t h , w i t h m y a t t e n d i n g p h y s i c i a n s

a n d p r o v i d e r s , e i t h e r b y p h o n e c a l l - - i f

i t ' s s o m e t h i n g t h a t a p p l i e s t o o n e o f t h e m ,

t h e n a d i r e c t p h o n e c a l l o r m e s s a g e . I f

i t ' s t o e v e r y b o d y , s o m e t i m e s a w r i t t e n m e m o

o r a , y o u k n o w , a g r o u p - - a t F u l t o n i t

w o u l d t e n d t o b e a g r o u p d i s c u s s i o n o n a

c o n f e r e n c e c a l l a m o n g s t t h e m . S o I t e n d t o

t a l k t o e v e r y b o d y e i t h e r i n p e r s o n , w h e n I

s a w s e e t h e m o n t h e u n i t s , o r , o r I c a l l

t h e m d i r e c t l y .

Q. A n d d o e s t h i s a p p l y t o , y o u k n o w ,

d o c t o r s , n u r s e p r a c t i t i o n e r s , s o r t o f t h e

w h o l e s p e c t r u m o f c l i n i c a l s t a f f a t F u l t o n

C o m m o n s ?

A. I m i s s e d p a r t O F y o u r q u e s t i o n .

Q. S o r r y . D o e s t h i s a p p r o a c h y o u

a r e d e s c r i b i n g , d o e s t h a t a p p l y t o t h e f u l l

s p e c t r u m o f c l i n i c a l s t a f f a t F u l t o n

C o m m o n s , i n c l u d i n g d o c t o r s , n u r s e s , P A s ,
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N P s ?

A. Y e s . T h e - - a l o t o f m y

i n t e r a c t i o n t h e s e d a y s i s w i t h t h e t w o P A s

t h a t r o u n d i n t h e b u i l d i n g , b u t o t h e r w i s e

t h e - - w i t h a l l t h e m e d i c a l s t a f f . S o i t ' s

g e n e r a l l y - - i t ' s g e n e r a l l y t h e s p e c i f i c

a t t e n d i n g p h y s i c i a n s f o r t h e u n i t s . N o t s o

o f t e n w i t h t h e c o n s u l t a n t s . S o I m a y h a v e a

m o n t h l y o r e v e r y t h r e e m o n t h c o n v e r s a t i o n

w i t h t h e s p e c i f i c p s y c h i a t r i s t , b u t - - s o

i t ' s m o s t l y j u s t t h e g e n e r a l a t t e n d i n g

p h y s i c i a n s .

Q. A n d w e ' v e b e e n t a l k i n g a b o u t t h e

Q A c o m m i t t e e . A s i d e f r o m t h e Q A c o m m i t t e e ,

d o e s F u l t o n C o m m o n s h a v e a n y c o m p l i a n c e

p r o g r a m i n p l a c e , t h a t y o u ' r e a w a r e o f ?

A. E v e r y b u i l d i n g I ' m i n h a s a

c o r p o r a t e c o m p l i a n c e p r o g r a m .

Q. A n d d e s c r i b e F u l t o n C o m m o n s '

p r o g r a m f o r m e .

A. S o t h e r e ' s - - s o t y p i c a l l y , a s I

s a i d , v e r y s i m i l a r t o o t h e r b u i l d i n g s , t h e r e

i s a p o s t e d n u m b e r i n t h e b u i l d i n g t h a t i f

a n y s t a f f m e m b e r h a s a i s s u e o r c o n c e r n ,
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p o t e n t i a l c o n c e r n r e g a r d i n g c o r p o r a t e

c o m p l i a n c e t h a t t h e y c a n c a l l . T h e y c a n

c a l l u s u a l l y - - u s u a l l y i t ' s a h o t l i n e

n u m b e r . T h e y ' l l - - w e ' l l h a v e a - - s o

c o r p o r a t e c o m p l i a n c e i s a s u b c o m m i t t e e o f

Q A P I , o f Q A , a n d , a n d g e n e r a l l y - - i n n o r m a l

t i m e s w e w i l l h a v e c o m p l i a n c e m e e t i n g s - - I

t h i n k i t ' s t y p i c a l l y a c o u p l e o f t i m e s a

y e a r , i t m i g h t b e q u a r t e r l y - - t o d i s c u s s

t h e o v e r a l l p r o g r a m a s a c o m p l i a n c e p r o g r a m

t y p i c a l l y k e p t i n C a t h i e ' s o f f i c e i n a

b i n d e r .

Q. A n d y o u h a d m e n t i o n e d e a r l i e r

t h a t y o u w o u l d b e i n v o l v e d i n t h e d r a f t i n g

o r p r e p a r i n g o f p o l i c i e s a n d p r o c e d u r e s f o r

F u l t o n C o m m o n s , c o r r e c t ?

A. P o l i c i e s - - c l i n i c a l p o l i c i e s a n d

p r o c e d u r e s I g e n e r a l l y s i g n - o f f o n i n e v e r y

b u i l d i n g .

Q. A s f a r a s y o u k n o w , w o u l d a n y o f

t h o s e p o l i c i e s a n d p r o c e d u r e s a t F u l t o n

C o m m o n s b e u s e d a t a n y o f F u l t o n ' s s i s t e r

f a c i l i t y ?

A. S o y e a r s a g o w h e n I w a s f i r s t
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m e d i c a l d i r e c t o r i n 2 0 0 1 , F u l t o n w a s b r a n d

n e w a n d a l o t o f t h e p o l i c i e s a n d p r o c e d u r e s

t h a t w e r e w r i t t e n , I w a s i n v o l v e d w i t h P a t

B r o w n a t t h a t t i m e , a n d w e ' d o f t e n , a t t h a t

p o i n t i n t i m e , w o u l d d i s s e m i n a t e t h e m t o , t o

t h e f o u r o r f i v e b u i l d i n g s t h a t h e h a d a t

t h a t t i m e . I h a v e n o t d o n e t h a t i n r e c e n t

y e a r s , t h o u g h .

Q. A n d y o u m e n t i o n e d e a r l i e r t h a t

y o u a r e s t i l l p r o v i d i n g p a t i e n t c a r e ,

c o r r e c t ?

A. I h a v e o n e u n i t o f p a t i e n t s ,

w h i c h i s t h r e e e a s t .

Q. H o w m a n y r e s i d e n t s a r e y o u c a r i n g

f o r o n t h r e e e a s t c u r r e n t l y ?

A. I h a v e - - w e l l , t h e c e n s u s v a r i e s

d e p e n d i n g o n t h e d a y , b u t t h e r e i s a

c a p a c i t y f o r 4 0 . T y p i c a l l y i n t h e l o w t o

m i d 3 0 s t h e s e d a y s .

Q. B a c k t r a c k i n g t o e a r l y i n t h e

p a n d e m i c , s o w e w i l l s a y f r o m M a r c h 2 0 2 0

u n t i l J u n e 2 0 2 0 , h o w m a n y r e s i d e n t s d o y o u

t h i n k y o u w e r e p r o v i d i n g d i r e c t c a r e t o ?

A. W e l l , a t o n e p o i n t - - s o e a r l y
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o n , m y c e n s u s w a s i n t h e 2 0 s , a n d t h e n

a b o u t - - i t ' s a b o u t s i x m o n t h s a g o , t h e u n i t

w a s s p l i t i n t w o , a n d i t w a s u t i l i z e d - - s o

h a l f o f t h e u n i t w a s m y l o n g - t e r m c a r e

p a t i e n t s , d o w n o n e o f t h o s e f o r k s i n t h e

r o a d , a n d t h e o t h e r h a l f w a s p a t i e n t s b e i n g

c a r e d f o r b y D r . J o h n s o n a n d C u r r a n , a n d

t h o s e w e r e s h o r t - t e r m - - t h e s h o r t - t e r m

a d m i s s i o n s a n d t h e y w e r e b e i n g - - h a v i n g

t h e i r 1 4 d a y h o s p i t a l q u a r a n t i n e , w h i c h i s

t y p i c a l o f w h a t ' s d o n e i n e v e r y f a c i l i t y

n o w . T h a t h a s s i n c e s t o p p e d a n d n o w t h e

u n i t i s - - a s I s a i d , a b o u t t h r e e t o f o u r

m o n t h s a g o i t b e c a m e m y u n i t c o m p l e t e l y

a g a i n , a n d n o w t h e c e n s u s t e n d e d t o r u n

a n y w h e r e f r o m 2 2 t o a b o u t 3 2 p a t i e n t s .

Q. W o u l d y o u s e e a n y r e s i d e n t s

o u t s i d e o f t h r e e e a s t o r w a s i t e x c l u s i v e

j u s t t o t h r e e e a s t ?

A. I f I a m i n t h e b u i l d i n g a n d t h e y

n e e d a p h y s i c i a n o n a n y o f t h e u n i t s ,

e v e r y b o d y i s p r e t t y - - s t a f f i s p r e t t y

c o m f o r t a b l e t o c a l l m e o r a s k m e t o c o m e a n d

s e e a p a t i e n t . I t d o e s n ' t h a p p e n o f t e n .



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRECISE COURT REPORTING
(516) 747-9393 (718) 343-7227 (212) 581-2570

82

2 - 2 5 - 2 1 O . B u t c h m a

Q. A n d i t s o u n d s l i k e y o u s t i l l g o

i n p e r s o n , b u t d u r i n g t h e p a n d e m i c d i d y o u

e v e r u s e t e l e h e a l t h t o c o n d u c t p a t i e n t c a r e ?

A. N o . I ' m 5 8 a n d I s t i l l h a v e n ' t

r e a l l y a d a p t e d t o t h a t t e c h n o l o g y

c o m p l e t e l y .

Q. S o m o s t , i f n o t a l l , o f y o u r

p a t i e n t c a r e i s d e l i v e r e d f a c e - t o - f a c e - -

A. 1 0 0 p e r c e n t i s f a c e - t o - f a c e .

Q. - - i n p e r s o n ? A t F u l t o n C o m m o n s ,

w h e n y o u a r e p r o v i d i n g d i r e c t c a r e , d o y o u

s p e c i a l i z e i n a n y t y p e s o f p a t i e n t s o r d o

y o u s o r t o f s e e t h e w h o l e s p e c t r u m ?

A. T h e y ' r e a n y w h e r e f r o m - - a t a n y

g i v e n m o m e n t i n t h e s e b u i l d i n g s , t h e y ' r e

f r o m a g e 1 8 o r 2 0 w i t h a m o t o r v e h i c l e

a c c i d e n t a l l t h e w a y u p t o 1 0 8 y e a r s o l d .

Y o u k n o w , t y p i c a l l y o l d e r p a t i e n t s , b u t

t h e r e ' s n o t h i n g - - t h e r e ' s n o s p e c i f i c

p a t i e n t s t h a t I d o n ' t s e e o r - - a n d t h e r e ' s

n o s p e c i f i c t h a t I s e e o u t o f t h e o r d i n a r y .

S o a n y m e d i c a l i s s u e .

Q. A n d h o w d o y o u d o c u m e n t y o u r c a r e

a t F u l t o n C o m m o n s ? W h a t p l a t f o r m s d o e s
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F u l t o n u s e f o r m e d i c a l r e c o r d k e e p i n g ?

A. I m i s s e d t h e f i r s t p a r t o f y o u r

q u e s t i o n .

Q. S o r r y . W h e n y o u ' r e d o c u m e n t i n g

y o u r m e d i c a l c a r e a t F u l t o n C o m m o n s , w h a t

p l a t f o r m s d o y o u u s e t o d o c u m e n t t h a t , i s i t

d i g i t a l , h a n d w r i t t e n , a m i x o f b o t h ?

A. S o w e w e r e c o m p l e t e l y p a p e r f o r

m a n y y e a r s . T h e n I w o u l d s a y a b o u t f i v e

y e a r s a g o , f o u r o r f i v e y e a r s a g o w e b e c a m e

e l e c t r o n i c , b u t o n l y f o r - - o n l y f o r o r d e r s ,

o n l y f o r p h a r m a c y o r d e r s a n d t r e a t m e n t

o r d e r s , a n d t h e n m a y b e w i t h i n t h e l a s t y e a r

a n d c h a n g e w h e r e i t b e c a m e p r o g r e s s n o t e s a s

w e l l . S o c u r r e n t l y e v e r y t h i n g i s o n t h e

c o m p u t e r , b u t f o r t h e p r e v i o u s 1 8 o r s o

y e a r s i t w a s a l l p a p e r .

Q. A n d h o w i s y o u r c l i n i c a l w o r k a t

F u l t o n e v a l u a t e d ? D o e s s o m e b o d y r e v i e w y o u r

w o r k o r a r e y o u s o r t o f t h e t o p o f t h e c h a i n

t h e r e ?

A. I d i d n ' t c a t c h y o u r q u e s t i o n .

Q. S o r r y . H o w i s y o u r c l i n i c a l w o r k

a t F u l t o n e v a l u a t e d ? D o e s a n y b o d y g o t o
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r e v i e w y o u r w o r k o r d o e s i t s o r t o f s t o p

t h e r e ?

A. W e l l , m y u l t i m a t e b o s s i s C a t h i e ,

s o i f s o m e t h i n g d i d a r i s e t h a t w a s b r o u g h t

i n t o q u e s t i o n b y n u r s i n g a n d p r e s e n t e d t o

C a r o l , C a r o l w o u l d g o t o C a t h i e a n d C a t h i e

l i k e l y w o u l d c a l l a n d y e l l a t m e , b u t i t

g e n e r a l l y d o e s n ' t o c c u r v e r y o f t e n . I

r e v i e w t h e p h y s i c i a n ' s - - t h e o t h e r

p h y s i c i a n s I r e v i e w b a s e d u p o n - - a s I s a i d ,

I t e n d t o r e v i e w a d m i t t i n g o r d e r s ,

e v e r y b o d y ' s a d m i t t i n g o r d e r s , l o o k i n g f o r

a n t i p s y c h o t i c m e d i c a t i o n u s e d o r e x c e s s i v e

u s e o f a n t i b i o t i c , f o r i n s t a n c e , a n d t h e n I

w i l l t y p i c a l l y s p e a k t o t h a t p h y s i c i a n i f

t h e r e i s a n i s s u e . A n d i f a n i s s u e i s

b r o u g h t t o m y a t t e n t i o n b y t h e n u r s i n g

s t a f f , s i m i l a r l y , I w o u l d g o d i r e c t l y t o t h e

p h y s i c i a n .

Q. A n d j u s t s p e c i f i c t o y o u r

p a t i e n t s t h a t y o u a r e p r o v i d i n g d i r e c t c a r e

t o , w e r e y o u r e s p o n s i b l e f o r c o m m u n i c a t i n g

w i t h y o u r p a t i e n t s ' f a m i l y m e m b e r s a n d

h e a l t h c a r e p r o x i e s o r w a s t h a t d o n e b y
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s o m e b o d y e l s e ?

A. I t e n d t o - - i f t h e r e ' s a n y

s p e c i f i c c h a n g e s , a n y , a n y s i g n i f i c a n t

c h a n g e s o f m y p a t i e n t s , I w i l l p i c k u p t h e

p h o n e , c a l l t h e h e a l t h c a r e a g e n t o r t h e n e x t

o f k i n , i f t h a t p a t i e n t d o e s n o t - - i f t h e

p a t i e n t h a s c a p a c i t y , t h e n I s p e a k d i r e c t l y

t o t h e p a t i e n t a n d I ' l l s p e a k t o t h e i r n e x t

o f k i n o n l y w i t h s p e c i f i c c o n s e n t f r o m t h e

p a t i e n t .

Q. D i d t h e n a t u r e o f t h o s e

c o m m u n i c a t i o n s c h a n g e a t a l l o v e r t h e c o u r s e

o f t h e p a n d e m i c ?

A. I w o u l d s a y i n i t i a l l y m y p a t i e n t s

h a d - - t h e r e w a s a s h o r t p e r i o d o f t i m e

w h e r e m y p a t i e n t s b e c a m e , b e c a m e i l l e a r l y

o n . T h e r e w a s a f a i r a m o u n t o f

c o m m u n i c a t i o n b e c a u s e t h e r e w e r e s i g n i f i c a n t

c h a n g e s i n t h o s e p a t i e n t s t h a t w e r e s i c k .

S o m e o f t h o s e p a t i e n t s d i e d a n d , a n d a f t e r

t h e f a c t I k n o w t h a t a t l e a s t t h r e e o r f o u r

p r o l o n g e d c o n v e r s a t i o n s w i t h f a m i l y m e m b e r s ,

t r y i n g t o h e l p t h e m b e t t e r u n d e r s t a n d w h a t

m a y o r m a y n o t h a v e h a p p e n e d . T h e y w e r e
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v e r y c o r d i a l c o n v e r s a t i o n s , I r e c a l l , a n d I

h a d - - g e n e r a l l y I h a v e - - I t r y t o h a v e a

g o o d r e l a t i o n s h i p w i t h m y f a m i l y m e m b e r s .

S o t h e y i n c r e a s e d b y v i r t u e o f t h e f a c t t h a t

t h e p a t i e n t s d i d g e t s i c k e r a t t h a t t i m e .

Q. S o y o u m e n t i o n e d a s m e d i c a l

d i r e c t o r y o u w e r e r e s p o n s i b l e f o r p r o v i d i n g

e d u c a t i o n a l s u p p o r t t o y o u r s t a f f . D i d y o u

r e c e i v e a n y t r a i n i n g a t F u l t o n C o m m o n s ? D i d

F u l t o n C o m m o n s p r o v i d e y o u w i t h a n y t r a i n i n g

o r p r a c t i c e g u i d a n c e o v e r t h e c o u r s e o f

2 0 2 0 ?

A. S o a s I s a i d , I ' m a c e r t i f i e d

m e d i c a l d i r e c t o r t h r o u g h A M D A a n d I p a y f o r

a l l m y C M E c r e d i t s u s u a l l y . T h e y u s e d t o b e

i n p e r s o n , b u t t h e y ' v e b e c o m e p r i m a r i l y

w e b i n a r s a n d l i v e w e b i n a r s a n d v i r t u a l

t h r o u g h , p r i m a r i l y t h r o u g h A M D A . N o b o d y

p a y s f o r t h a t , i f t h a t ' s t h e q u e s t i o n ,

b e s i d e s m e b u t . . .

Q. S o t h a t ' s s o r t o f p u r s u e d t h r o u g h

y o u r o w n a u s p i c e s a s a m e d i c a l d i r e c t o r

e d u c a t i n g y o u r s e l f ?

A. C o r r e c t .
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Q. D i d a n y o n e o r c o u l d a n y o n e a t

F u l t o n C o m m o n s h a v e a n y i n p u t i n t o y o u r

m e d i c a l d e c i s i o n m a k i n g f o r y o u r p a t i e n t s

t h a t y o u a r e p r o v i d i n g d i r e c t c a r e t o ?

A. I t r y t o h a v e - - I h a v e a g o o d

w o r k i n g r e l a t i o n s h i p w i t h m y n u r s e m a n a g e r ,

M s . H e n r y . W e h a v e k n o w n e a c h o t h e r f o r t h e

b e t t e r p a r t o f 2 0 y e a r s . S h e i s a d r i l l

s e r g e a n t a n d e x p r e s s e s h e r o p i n i o n s t o m e .

S h e - - i f s h e f e e l s t h a t I n e e d t o s e e a

p a t i e n t o r a d d r e s s s o m e t h i n g o r m a y b e s h e

h a s a q u e s t i o n , s h e ' s , I b e l i e v e , f a i r l y

c o m f o r t a b l e t o b e a b l e t o a p p r o a c h m e , a s

a r e , a s a r e m a n y o f t h e s u p e r v i s o r s t h e r e

t h a t I h a v e k n o w n f o r y e a r s . T h e y ' r e p r e t t y

c o m f o r t a b l e t o - - t h e y g e n e r a l l y q u e s t i o n m e

i f t h e y d o n ' t u n d e r s t a n d s o m e t h i n g , b u t i t

d o e s n ' t b e c o m e a r g u m e n t a t i v e . B u t t h e y

a l w a y s h a v e i n p u t a n d I t r y t o v a l u e - - I

t r y t o v a l u e t h e i r i n p u t a n d s e e i f i t ' s

s o m e t h i n g v a l i d . A n d i f i t ' s n o t , I e x p l a i n

t o t h e m w h y m e d i c a l l y i t d o e s n ' t - - m i g h t

n o t m a k e s e n s e .

Q. B u t i s t h e r e a n y o n e a t F u l t o n
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C o m m o n s w h o c a n o v e r r u l e y o u r m e d i c a l

j u d g m e n t ?

A. T h e y w o u l d h a v e t o - - t h e y w o u l d

h a v e t o g o t o C a t h i e , a n d , a g a i n , t h a t w o u l d

h a v e t o b e a - - t h a t w o u l d b e a s i t - d o w n o r

a p h o n e c o n v e r s a t i o n , w h y a r e y o u d o i n g

t h i s . S o m e t h i n g l i k e t h a t m i g h t b e m o r e

f r o m a f a m i l y m e m b e r w h o , w h o c a l l s

a d m i n i s t r a t i o n a n d s a y s t h e d o c t o r d o e s n ' t

w a n t t o d o - - f o r i n s t a n c e , d o e s n ' t w a n t t o

d o a m a m m o g r a m o n m y h u n d r e d y e a r o l d m o t h e r

a n d I t h i n k m y m o t h e r s h o u l d h a v e a

m a m m o g r a m . S o t h a t ' s s o m e t h i n g t h a t w o u l d

t r i c k l e d o w n t o m e . A n d i f i t w a s s o m e t h i n g

v a l i d , I ' d h a v e a d i s c u s s i o n w i t h t h e

a t t e n d i n g p h y s i c i a n . I f i t w a s m y p a t i e n t ,

t h e n e i t h e r C a t h i e a n d / o r C a r o l w o u l d h a v e a

d i s c u s s i o n w i t h m e a n d s a y w h y , w h a t i s y o u r

t h i n k i n g i n t h i s c l i n i c a l l y a n d , y o u k n o w ,

w h y d o y o u d i s a g r e e w i t h t h e f a m i l y m e m b e r .

Q. O u t s i d e o f t h e c o n t e x t o f t h a t

e x c h a n g e , i f y o u t o o k a p o s i t i o n a n d i t w a s

y o u r m e d i c a l j u d g m e n t t h a t t h a t w a s t h e

c o r r e c t d e c i s i o n , c o u l d t h a t b e o v e r r u l e d b y
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a n y o n e a t F u l t o n C o m m o n s ?

A. N o t t h a t I ' v e e v e r - - I ' v e n e v e r

b e e n o v e r r u l e d o n a c l i n i c a l d e c i s i o n t h a t I

c a n r e m e m b e r a n y w h e r e , u n l e s s I h a d a

b o s s - - u n l e s s t h e r e w a s a c h i e f m e d i c a l

o f f i c e r o r a m e d i c a l d i r e c t o r o v e r m e w h o

w a s e n t i t l e d t o o v e r r u l e m e m e d i c a l l y .

Q. A n d y o u h a d m e n t i o n e d , I t h i n k , a

D r . J o h n s o n j u s t a f e w m o m e n t s a g o . W h o

w e r e t h e o t h e r p h y s i c i a n s a t F u l t o n C o m m o n s

d u r i n g M a r c h t h r o u g h , s a y , J u n e o f 2 0 2 0 ?

A. W e h a v e h a d a p r e t t y c o n s i s t e n t

m e d i c a l s t a f f o v e r t h e r e c e n t y e a r s .

D r . J o h n s o n a n d C u r r a n - - D r . J o h n s o n a n d

D r . C u r r a n a r e h o s p i t a l i s t s f r o m M e r c y

M e d i c a l C e n t e r . T h e y h a v e t h r e e w e s t a n d

o n e e a s t . T h r e e w e s t i s a m i x , p r i m a r i l y ,

l o n g - t e r m c a r e p a t i e n t s . O n e e a s t , a s I

s a i d , i s a r e h a b i l i t a t i o n u n i t . T h e n

D r . K i m , A n t h o n y K i m h a s o n e o f t h e u n i t s i n

t h e f a c i l i t y . H e ' s b e e n t h e r e c l o s e t o 2 0

y e a r s . H e i s a n e m e r g e n c y r o o m i n t e r n a l

m e d i c i n e t r a i n e d p h y s i c i a n . D r . R o h a t g i h a s

o n e o f t h e u n i t s . S h e ' s a l s o o n s t a f f a t , I
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b e l i e v e , a t M e r c y M e d i c a l C e n t e r . D r . - -

D r . R a n a H a s s a n . D r . H a s s a n I h a v e k n o w n

f o r 1 0 y e a r s . H e h a s o n e o f t h e u n i t s

t h e r e . I t h i n k t h a t ' s p r e t t y m u c h i t .

Q. A n d - - I ' m s o r r y , g o a h e a d .

A. A n d m y s e l f .

Q. A n d h o w a r e t h e s e d o c t o r s h i r e d ?

D o y o u h i r e t h e m , d o e s C a t h i e h i r e t h e m o r

i s t h e r e s o m e o t h e r p r o c e s s ?

A. I n g e n e r a l t h e a t t e n d i n g s c o m e

f r o m a v a r i e t y o f - - v a r i e t y o f w a y s . M o s t

o f t h e t i m e a t F u l t o n , o v e r t h e y e a r s , h a s

b e e n t h r o u g h t h e a d m i n i s t r a t o r . I k n o w

D r . R o h a t g i w a s - - h a d w o r k e d w i t h - - a

c o u p l e o f a d m i n i s t r a t o r s a g o , h e b r o u g h t h e r

i n . T h e n D r . K i m , a s I s a i d , h a s b e e n t h e r e

f o r y e a r s . I d o n ' t e v e n r e m e m b e r h o w h e

e n d e d u p i n t h e f a c i l i t y . D o c t o r s C u r r a n

a n d J o h n s o n , m o s t f a c i l i t i e s l i k e t o h a v e a

h o s p i t a l i s t g r o u p a s p a r t o f t h e - - a s p a r t

o f t h e t e a m . T h e r e ' s c o o r d i n a t i o n - -

b e c a u s e w e u s e M e r c y M e d i c a l C e n t e r a l o t ,

s o i t ' s a n i c e c o n d u i t o r c o n t i n u i t y t o h a v e

a c o u p l e o f h o s p i t a l i s t s o n t h e u n i t o r i n
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t h e f a c i l i t y . S o I w o u l d s a y a v a r i e t y

o f - - t y p i c a l l y i n n u r s i n g h o m e s i t ' s

p e r s o n a l r e l a t i o n s h i p s b e t w e e n t h e f a c i l i t y

a d m i n i s t r a t o r s , m a y b e t h e m e d i c a l d i r e c t o r .

N o n e o f t h e m - - a s I s a y , I k n o w D r . H a s s a n ,

b u t p r e t t y m u c h n o n e o f t h e m - - n o n e o f t h e m

c a m e i n b a s e d u p o n m y , m y s a y s o . S o

t h e y ' r e a l l - - I h a v e n o i s s u e s w i t h t h e m ,

b u t t h e y w e r e - - t h e y w e r e b r o u g h t i n m o s t l y

f r o m t h e a d m i n i s t r a t o r s I b e l i e v e .

Q. A n d a r e t h e y p a i d b y F u l t o n

C o m m o n s o r b y s o m e o t h e r e n t i t y ?

A. N o . W e a r e a l l i n d e p e n d e n t

p h y s i c i a n s , e s s e n t i a l l y , p r i v a t e p r a c t i c e .

W e d o o u r o w n - - w e d o o u r o w n b i l l i n g , a n d

i t ' s s i m i l a r t o , y o u k n o w , h a v i n g a p r i v a t e

o f f i c e , e x c e p t i t j u s t h a p p e n s t o b e a

n u r s i n g h o m e .

Q. A n d I g u e s s t o b a c k t r a c k j u s t a

b i t , w h e n y o u w o u l d r e c e i v e t h e g u i d a n c e s o r

d i r e c t i v e s o r u p d a t e s t h r o u g h y o u r c e r t i f i e d

m e d i c a l d i r e c t o r l i n k , w o u l d y o u d i s s e m i n a t e

t h o s e t o s t a f f a t F u l t o n C o m m o n s ?

A. S o i f t h e r e w a s a n y t h i n g - - s o
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d u r i n g - - s o l e t ' s s a y r e c e n t l y , g e t d a i l y

u p d a t e s r e g a r d i n g - - d a i l y a n d w e e k l y

u p d a t e s f r o m A M D A r e g a r d i n g C O V I D . I f t h e r e

w a s a n y t h i n g i n t e r e s t i n g o r r e l e v a n t , I

w o u l d s h a r e t h a t d i r e c t l y w i t h , w i t h

C a r o l - - a t F u l t o n , w i t h C a r o l a n d C a t h i e .

I f i t w a s a n y t h i n g s p e c i f i c t o a d d - - f o r

i n s t a n c e , t r e a t m e n t p r o t o c o l s w e r e m a k i n g

t h e i r w a y a r o u n d A M D A a n d , a n d t h e m e d i c a l

l i t e r a t u r e . A s I s a i d , i t w a s p l a y i n g

W h a c - A - M o l e b e c a u s e t h e y c h a n g e d f r o m m o n t h

t o m o n t h . T h e c u r r e n t o n e i s v i t a m i n D ,

v i t a m i n C , e t c e t e r a . A n d I w o u l d b e - - i f

s o m e t h i n g w a s r e c o m m e n d e d o r s o m e t h i n g

c h a n g e d o r a b u i l d i n g w a s d o i n g s o m e t h i n g

t h a t a n o t h e r b u i l d i n g w a s n ' t , I t e n d e d t o

s h a r e t h a t w i t h t h e a d m i n i s t r a t o r o r t h e

d i r e c t o r o f n u r s i n g , i n f e c t i o n c o n t r o l

p e r s o n . A n d t h e n i f w e p u t i t i n p l a c e ,

t y p i c a l l y I r u n a c o n f e r e n c e c a l l o r

i n d i v i d u a l c a l l s o r m e e t i n g w i t h t h e

p h y s i c i a n s t e l l i n g t h e m t h i s i s w h a t w e ' r e

p u t t i n g i n a s a p r o t o c o l , y o u k n o w , a n d

t h e y ' r e a l l o w e d t o g i v e i n p u t a n d c o m m e n t s
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o n i t , i f t h e y d i s a g r e e w i t h s o m e t h i n g a s

w e l l .

Q. A n d I a s s u m e t h e r e ' s o v e r l a p , b u t

a s i d e f r o m A M D A , d i d y o u g o t o t h e w e b s i t e s

o r u s e r e s o u r c e s p r o v i d e d b y t h e N e w Y o r k

S t a t e D e p a r t m e n t o f H e a l t h , t h e C e n t e r s f o r

D i s e a s e C o n t r o l o r t h e O f f i c e s f o r M e d i c a i d

S e r v i c e s ?

A. Y e s . S o t h o s e - - a s I s a i d , t h e y

w e r e c o m i n g , s o m e t i m e s c o m i n g f a s t a n d

f u r i o u s . I t r y t o w e e d o u t t h e o n e s t h a t

h a v e m i n i m a l a m o u n t t o d o w i t h d i r e c t

m e d i c a l p r a c t i c e a n d t h e - - t h e o t h e r

o n e s - - t h e o t h e r o n e s I f o c u s i n o n , I

f o c u s i n o n a b i t m o r e , b u t y e s , I r e c e i v e d

t h e m a l l . A n d t h e n , o f c o u r s e , b u i l d i n g t o

b u i l d i n g w e t e n d t o h a v e e i t h e r b r i e f o r

l o n g e r m e e t i n g s a b o u t - - i f i t ' s s o m e t h i n g

s i g n i f i c a n t . F o r i n s t a n c e , w h e n t h e H E R D S

r e p o r t i n g s t a r t e d , t h a t b e c a m e a S a t u r d a y

l o n g d e b a c l e f o r a l l o f u s t o t r y t o

d e c i p h e r i t , a n d , y e a h , I w a s o n t h e p h o n e

a l l d a y w i t h a l l t h e a d m i n i s t r a t o r s a n d

d i r e c t o r s o f n u r s i n g t r y i n g t o , t r y i n g t o
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g e t t h e d a t a r e p o r t e d p r o p e r l y .

Q. A n d j u s t a m i n o r l o g i s t i c a l i t e m ,

a s f a r a s y o u k n o w , d u r i n g t h e p a n d e m i c d i d

t h e p r o v i d e r s o n s t a f f , a n d t h a t ' s d o c t o r s ,

N P s , P A s , d i d t h e y s i g n i n w h e n t h e y a r r i v e d

a t t h e f a c i l i t y ?

A. S o t h e r e i s a - - t h e r e i s a

s i g n - i n . I t ' s n o t u n c o m m o n a n d a l o t o f

f a c i l i t i e s u s e i t . I d o n ' t k n o w t h e n a m e o f

t h e s o f t w a r e . A n d v i s i t o r s a n d s t a f f - -

v i s i t o r s a n d s t a f f t h a t d o e s n ' t p u n c h t h e

t i m e c l o c k , s o m e d i c a l s t a f f , c o n s u l t a n t s

c o u l d s i g n i n t h e r e a n d - - a n d s i g n i n a n d

s i g n o u t . U n f o r t u n a t e l y , d u r i n g t h i s t i m e ,

a n d i t ' s b e e n i n a l l t h e b u i l d i n g s , I d o n ' t

k n o w w h y , m a y b e i t ' s a s e n s o r y o v e r l o a d , b u t

t h e s o f t w a r e h a s n ' t a l w a y s c o o p e r a t e d ,

s i m i l a r t o a l l t h e Z o o m - i n g . S o w h e n i t

w o r k s , y o u s i g n i n . W e a l s o s i g n i n a n d

o u t - - w e a l s o s i g n i n b e c a u s e w h e n y o u g e t

y o u r t e m p e r a t u r e t a k e n o n a d a i l y b a s i s

t h e r e , y o u p u t i n t h e t i m e , t h e - - t h e t i m e ,

s i g n y o u r n a m e a n d t h e t e m p e r a t u r e . S o

t h a t ' s b e e n f o r t h e l a s t y e a r o r s o .
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Q. S o t e c h n i c a l g l i t c h e s t o t h e s i d e

a n d t o t h e e x t e n t t h e s y s t e m w a s w o r k i n g ,

y o u w o u l d u s e t h i s d i g i t a l s i g n - i n a p p a r a t u s

t o s i g n i n a n d s i g n o u t a t F u l t o n C o m m o n s ?

A. I f i t ' s w o r k i n g , I s i g n i n a n d

o u t . O t h e r w i s e , I g e t a p h o n e c a l l .

Q. W h e n d i d t h a t p l a t f o r m f o r

s i g n i n g i n a n d s i g n i n g o u t g e t i n s t i t u t e d a t

F u l t o n C o m m o n s ?

A. I a m g o i n g t o s a y a t l e a s t t h r e e

o r f o u r y e a r s a g o .

Q. A n d a m I c o r r e c t i n s t a t i n g t h a t

t h a t a p p l i e s - - t h e n e e d t o s i g n i n a n d s i g n

o u t a p p l i e s t o a l l t h e p r o v i d e r s a t F u l t o n

C o m m o n s ? A n d b y t h a t I m e a n d o c t o r s , n u r s e

p r a c t i t i o n e r s , P A s .

A. Y e s . A n y - - s o a n y - - a n y

v i s i t o r s , s o i t c o u l d b e a v e n d o r o r a

f a m i l y m e m b e r , w h e n t h e y w e r e a l l o w e d i n ,

a n d t h e n c e r t a i n l y a n y m e d i c a l s t a f f o r , a s

I s a i d , a n y b o d y t h a t d o e s n ' t f i n g e r p r i n t

t h e i r w a y i n t h r o u g h t h e o t h e r s y s t e m w o u l d

s i g n i n o n t h a t s y s t e m .

Q. A n d s o t o b a c k u p a l l t h e w a y s o r t
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o f t o t h e b e g i n n i n g o f C O V I D , w h e n d i d y o u

f i r s t b e c o m e a w a r e o f C O V I D - 1 9 ?

A. W e l l , I t h i n k p r e t t y m u c h l i k e

e v e r y b o d y e l s e , a t t h e e n d o f t h e p r e v i o u s

y e a r w e s t a r t e d h e a r i n g t h a t t h e r e w a s a

N o v e l C o r o n a v i r u s i n C h i n a , y o u k n o w , i n a

p r o v i d e n c e o f C h i n a , a n d w e w e r e i n i t i a l l y

a s s u r e d , I b e l i e v e i t w a s i n D e c e m b e r , t h a t

e v e r y t h i n g w a s f i n e a n d i t w a s l i k e l y n o t

g o i n g t o b e a m a j o r i s s u e f o r u s . S o t h a t

w a s t h e f i r s t t i m e , l i k e e v e r y b o d y e l s e ,

w h e n I u s e d t o w a t c h t h e n e w s . T h a t w a s - -

t h a t w a s w h e n - - m y f i r s t i n t e r a c t i o n w i t h

i t .

Q. A n d w h a t w a s y o u r u n d e r s t a n d i n g

o f t h e d i s e a s e d u r i n g t h a t e a r l y s t a g e ? S o

J a n u a r y , F e b r u a r y , M a r c h o f 2 0 2 0 .

A. I m i s s e d t h e f i r s t h a l f o f y o u r

q u e s t i o n .

Q. S u r e . S o d u r i n g t h e e a r l y s t a g e

o f t h e p a n d e m i c , s o w e w i l l s a y J a n u a r y 2 0 2 0

t o M a r c h o f 2 0 2 0 , w h a t w a s y o u r

u n d e r s t a n d i n g o f t h e d i s e a s e i t s e l f ?

A. S o I - - I a c t u a l l y h a d a p a t i e n t
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t h a t h a d a s p u t u m c u l t u r e a n d i t c a m e b a c k

C o r o n a . I t w a s t h e o l d C o r o n a v i r u s , t h e

u s u a l C o r o n a v i r u s . S o a f r i e n d o f m i n e , a

c o l l e a g u e o f m i n e i s a n i n f e c t i o u s d i s e a s e

a t t e n d i n g , I c a l l e d h i m u p a n d I s a i d w h a t

d o y o u k n o w a b o u t t h i s , a n d s o h e s a i d - - h e

g a v e m e t h e s h o r t c o u r s e , w h i c h w a s

b a s i c a l l y t h a t i t ' s s i m i l a r t o a n i n f l u e n z a

v i r u s a n d t h a t p a t i e n t s t h a t a r e i n f e c t e d

w i t h t h e N o v e l C o r o n a v i r u s a r e a t h i g h e r

r i s k t o h a v e p n e u m o n i a a n d o t h e r

c o m p l i c a t i o n s a n d i t w a s m o r e - - p o t e n t i a l l y

m o r e e f f e c t t o i m m u n o c o m p r o m i s e d p e o p l e . I

t h i n k t h a t w a s - - t h e r e w a s a m i n i m a l a m o u n t

m e d i c a l l y r e a l l y k n o w n a t t h a t t i m e s i n c e w e

w e r e w o r k i n g f r o m f o r e i g n m e d i c a l

i n f o r m a t i o n w h i c h w a s a b i t s k e t c h y . S o

t h a t w a s k i n d o f t h e - - k i n d o f m y f i r s t

m e m o r y o f , o f t h e u n d e r s t a n d i n g o f t h e

c l i n i c a l a s p e c t s o f i t .

Q. A n d I ' m a s s u m i n g y o u f a m i l i a r i z e d

y o u r s e l f w i t h t h e c o m m o n s y m p t o m s o f

C O V I D - 1 9 a r o u n d t h a t t i m e ?

A. Y e s . A s m u c h a s w e - - w e w e r e
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a s s u r e d t h a t - - w e w e r e a s s u r e d t h a t f e v e r

w a s i n a l m o s t e v e r y p a t i e n t w i t h C o r o n a . O f

c o u r s e s u b s e q u e n t l y w e r e a l i z e d t h a t t h a t ' s

c e r t a i n l y n o t t h e c a s e . B u t w e s t i l l - -

s i m i l a r t o t a k i n g o f f s h o e s a t t h e a i r p o r t

f o r e x p l o d i n g s h o e s , w e d u t i f u l l y t a k e

t e m p e r a t u r e s . W i t h e v e r y p a t i e n t t h a t I

h a v e h a d r e c e n t l y w i t h C o r o n a , i n c l u d i n g m y

g i r l f r i e n d , t h e y n e v e r h a d a f e v e r .

Q. W h a t a r e t h e o t h e r p r i m a r y

s y m p t o m s ?

A. W e l l , w h a t w e f o u n d o u t l a t e r w a s

i n t h e e l d e r l y a n o r e x i a . S o t h e y w o u l d j u s t

s t o p e a t i n g a n d , a n d s o m e t i m e s t h a t w o u l d - -

t h e y - - t h e y - - a f t e r t h a t p o i n t t h e y

w o u l d n ' t s u r v i v e f o r a v e r y l o n g p e r i o d o f

t i m e . S o m e t i m e s w i t h i n 2 4 h o u r s , p a t i e n t s

w o u l d s t o p e a t i n g a n d d e m i s e . A n d t h e n , y o u

k n o w , w i t h i n t h e n e x t m o n t h w e g o t t h e , t h e

u p d a t e f r o m t h e C D C t h a t i f y o u h a v e - - i f

y o u h a v e g e r i a t r i c p a t i e n t s a n d t h e y s t o p

e a t i n g , t h a t ' s , t h a t ' s a p r i m a r y c l i n i c a l

s i g n o f C O V I D i n f e c t i o n . A l s o h y p o x e m i a ,

w h i c h i n i t i a l l y w a s t h o u g h t t o b e t h e
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p u l m o n a r y i n v o l v e m e n t , w e l a t e r f o u n d o u t

t h a t t h e - - t h a t t h r o m b o t i c e v e n t s , o r

p u l m o n a r y e m b o l i s m , w a s a s i g n i f i c a n t

c o n c e r n . W e l e a r n e d f r o m t r i a l a n d e r r o r .

A n d , a g a i n , a l i t t l e l a t e i n t h e g a m e w e g o t

i n f o r m e d t h a t w e s h o u l d c o n s i d e r

a n t i c o a g u l a t i n g s o m e p a t i e n t s f o r t h a t .

T h e n t h e y w e r e p u t t i n g h y p o x e m i c p a t i e n t s o n

v e n t i l a t o r s u p p o r t , t h o s e h u n d r e d t h o u s a n d

v e n t i l a t o r s t h a t w e r e o r d e r e d , a n d f o u n d o u t

t h a t v e n t i l a t o r s w e r e n o t s o g o o d . S o

h y p o x e m i a , t a c h y p n e a , m e n t a l s t a t u s c h a n g e s ,

a n o r e x i a . I ' d s a y t h e m o s t c o m m o n I s a w i n

m y p a t i e n t s w a s a n o r e x i a a n d h y p o x e m i a .

Q. A n d j u s t a s a l a y p e r s o n a n d k i n d

o f f o r t h e r e c o r d , f e v e r a l s o - - y o u

m e n t i o n e d b e y o n d f e v e r . I s i t f a i r t o s a y

c o u g h , s h o r t n e s s o f b r e a t h , l e t h a r g y w e r e

a l s o c o m m o n s y m p t o m s ?

A. M e n t a l s t a t u s c h a n g e s , a s I s a i d ,

s o l e t h a r g y . S o m e p a t i e n t s t h a t I h a d w o u l d

s t o p - - j u s t s t o p t a l k i n g a s i f t h e y h a d h a d

a s t r o k e , y e t t h e y h a d n ' t . C o u g h w a s

c e r t a i n l y a v e r y c o m m o n - - d r y c o u g h w a s a
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v e r y c o m m o n s y m p t o m . M o r e s o I w o u l d s a y i n

t h e o u t p a t i e n t s t h a t I h a d i n t e r a c t i o n s

w i t h , t h e f r i e n d s a n d a c q u a i n t a n c e s t h a t h a d

i t , m o s t o f m y p a t i e n t s , o n l y a f e w a c t u a l l y

h a d a c o u g h .

Q. A n d w h a t w e r e , a g a i n , t h i s

o b v i o u s l y - - I w i l l r e s t a r t t h a t q u e s t i o n

a g a i n . S o c l e a r l y t h i n g s c h a n g e d a n d

d e v e l o p e d o v e r t h e c o u r s e o f t h e p a n d e m i c ,

b u t w h a t w a s y o u r u n d e r s t a n d i n g o f t h e

c o m m o n o r b e s t m e d i c a l t r e a t m e n t s f o r

C O V I D - 1 9 ?

A. W e l l , u n f o r t u n a t e l y i n t h e

b e g i n n i n g w e w e r e t o l d - - a n d I d i d a n A M D A

c o n f e r e n c e , w e b i n a r c o n f e r e n c e w i t h A M D A

a n d , a s I s a i d , I w a s w o r k i n g f o r T h e H a m l e t

a t t h a t t i m e , a n d t h a t w a s a C a r e R i g h t

b u i l d i n g , s o w e h a d t h r e e p o i n t c l i n i c a l

m e e t i n g s f r o m t h e c h i e f m e d i c a l o f f i c e r

t h e r e , a n d b a s i c a l l y i t w a s t h e s a m e k i n d o f

t r e a t m e n t . W e w e r e h o p i n g t h a t i f y o u r

p a t i e n t h a d f e v e r o r g o t s i c k , y o u b e t t e r

h o p e t h e y h a v e s o m e t h i n g e l s e , s o m e t h i n g

t r e a t a b l e . S o i f t h e y h a d a n i n f i l t r a t e o r



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRECISE COURT REPORTING
(516) 747-9393 (718) 343-7227 (212) 581-2570

101

2 - 2 5 - 2 1 O . B u t c h m a

p n e u m o n i a , I V a n t i b i o t i c s . S o m e o f t h e

i n i t i a l p r o t o c o l s i n b u i l d i n g s , w e w o u l d

t h r o w a n t i b i o t i c s a t t h e p a t i e n t , w h e t h e r

t h e y h a d a s o u r c e o r n o t , b e c a u s e t h e

t h i n k i n g w a s t h a t m a y b e t h e r e w a s s o m e - -

y o u k n o w , e v e n t h o u g h i t ' s a v i r u s , t h e r e

w a s s o m e b e n e f i t t h a t s o m e o f t h e

a n t i b i o t i c s p r o v i d e d . S o a n

a n t i i n f l a m m a t o r y , w h i c h p r o b a b l y i s s t i l l

t h e c a s e , e f f e c t f r o m s o m e s u c h m e d i c a t i o n s

a s d o x y c y c l i n e a n d , t o a l e s s e r d e g r e e ,

Z i t h r o m a x , I V f l u i d s , s u p p l e m e n t a l o x y g e n ,

T y l e n o l . I n s o m e c a s e s , p a t i e n t s w i t h

r e f r a c t o r y f e v e r s , w e w e r e u s i n g o r

a d v o c a t i n g i n t r a v e n o u s T y l e n o l i n f u s i o n s .

B u t t h e r e w a s n ' t a n y t h i n g s p e c i f i c e a r l y o n ,

a s e v e r y b o d y w h o w a t c h e d T V k n o w s , t h a t

t h e r e w a s - - t h e r e w a s n o t h i n g - - t h e r e w e r e

n o a n t i v i r a l s - - n o s i g n i f i c a n t a n t i v i r a l s

a v a i l a b l e t o p a t i e n t s a n d t h e r e w e r e n o

m o n o c l o n a l a n t i b o d i e s , a s t h e r e a r e n o w , a n d

t h e r e w a s n o h i n t o f a v a c c i n e , s o w e w e r e

j u s t g i v i n g b a s i c a l l y s u p p o r t i v e c a r e .

Q. A n d s o s t a r t i n g f r o m F e b r u a r y
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2 0 2 0 a n d M a r c h 2 0 2 0 , w h a t d i d F u l t o n d o t o

p r e p a r e f o r t h e a r r i v a l o f C O V I D ?

A. S o e a r l y o n , b e c a u s e m y

m o t h e r - i n - l a w w a s a c t u a l l y m y p a t i e n t a t t h e

t i m e , C a t h i e - - C a t h i e s t o p p e d v i s i t o r s

b e i n g a l l o w e d i n t h e b u i l d i n g a b o u t a w e e k

e a r l i e r t h a n i t w a s d i c t a t e d f r o m A l b a n y ,

m u c h t o t h e u n h a p p i n e s s o f f a m i l y m e m b e r s ,

b u t w i s e l y d e c i d e d t o s h u t t h i n g s o f f t o t h e

o u t s i d e w o r l d . A n d t h e r e ' s o n l y o n e w a y i n

a n d o u t o f F u l t o n , f o r t h e m o s t p a r t , w h i c h

i s t h r o u g h t h e f r o n t d o o r w i t h a g u a r d

t h e r e . S o n o b o d y w a s a l l o w e d i n . Y o u

w e r e n ' t e v e n a l l o w e d t o b r i n g p a c k a g e s .

T h e y h a d t o b e l e f t - - t h e y h a d t o b e l e f t

i n a n o t h e r l o c a t i o n , a s a l o t o f o t h e r

p l a c e s w e r e d o i n g . A g a i n , i n i t i a l l y t h e r e

w a s n ' t a l o t o f r e c o m m e n d a t i o n i n a n y o f t h e

b u i l d i n g s o r c o m i n g f r o m t h e C D C . M a s k s

w e r e n o t r e c o m m e n d e d u n t i l , I w o u l d s a y ,

m a y b e a f e w w e e k s a f t e r t h e b u i l d i n g s a l l ,

y o u k n o w , w e r e s h u t d o w n w h e r e w e w e r e t o l d

w e a r a s u r g i c a l m a s k i f y o u a r e w i t h i n s i x

f e e t o f a p a t i e n t . N e v e r t h e m i n d t h e f a c t
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t h a t y o u w e r e a r o u n d s t a f f m e m b e r s w h o w e r e

c i r c u l a t i n g b e h i n d . S o t h a t w a s t h e

f i r s t - - t h a t w a s t h e f i r s t r e c o m m e n d a t i o n

t h a t I r e c a l l c o m i n g f r o m t h e C D C a n d N e w

Y o r k S t a t e D e p a r t m e n t o f H e a l t h , w a s t o w e a r

a s u r g i c a l m a s k . N o t e x a c t l y s u r e w h e n t h a t

w a s , b u t I k n o w i t w a s p r o b a b l y l a t e M a r c h ,

e a r l y A p r i l .

Q. O n t h a t f r o n t , d i d F u l t o n C o m m o n s

e n g a g e i n e f f o r t s t o o b t a i n P P E i n F e b r u a r y

o f 2 0 2 0 ?

A. I d i d n ' t h e a r t h e f i r s t p a r t .

Q. S o r r y . A l o n g t h e s a m e l i n e s a s

w h a t y o u a r e d e s c r i b i n g , w h e n d i d F u l t o n

C o m m o n s b e g i n e f f o r t s t o o b t a i n P P E , a s f a r

a s y o u k n o w ?

A. W e l l , a s I s a i d , i n i t i a l l y t h e

o n l y P P E t h a t b u i l d i n g s w e r e u s i n g w a s t h e

u s u a l , g l o v e s . T h e y w e r e - - w e w e r e e n s u r e d

t o h a v e a n t i s e p t i c , y o u k n o w , t h e

a n t i b a c t e r i a l h a n d s a n i t i z e r s o n t h e w a l l s ,

a n d t h e n g r a d u a l l y s u r g i c a l m a s k s . I d o

r e m e m b e r o n c e s u r g i c a l m a s k s w e r e

r e c o m m e n d e d a n d t h e n p u t i n t o p l a c e , a s
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p o l i c y i n a l l t h e b u i l d i n g s , t h e y - - I

r e m e m b e r t h e m b e i n g a v a i l a b l e , a s t h e y a r e

n o w , o n a t a b l e i n t h e f r o n t a t F u l t o n .

F u l l d i s c l o s u r e , I d o b r i n g m y o w n N 9 5 s

g o g g l e s t o b u i l d i n g s . T h a t ' s b e e n m y

p r a c t i c e s i n c e t h e b e g i n n i n g . S o I d o n ' t

r e c a l l s e e k i n g o u t e q u i p m e n t i n ,

s p e c i f i c a l l y , i n b u i l d i n g s . I k n o w t h a t a t

F u l t o n t h e r e w e r e a l w a y s g l o v e s a v a i l a b l e

w h e n I w a s e x a m i n i n g p a t i e n t s , a n d t h e r e w a s

a l w a y s t h e a n t i b a c t e r i a l s a v a i l a b l e t o m e ,

s o I d o n ' t r e m e m b e r e v e r n o t b e i n g a b l e t o

f i n d t h e m .

Q. D o y o u k n o w i f F u l t o n C o m m o n s

u n d e r t o o k a r e v i e w o r r e v i s i o n o f p o l i c i e s

a n d p r o c e d u r e s i n t h o s e e a r l y d a y s o f t h e

p a n d e m i c ?

A. I m i s s e d t h e f i r s t p a r t o f y o u r

q u e s t i o n .

Q. S o r r y . D o y o u k n o w i f F u l t o n

C o m m o n s u n d e r t o o k a r e v i e w o r r e v i s i o n o f

i t s p o l i c i e s a n d p r o c e d u r e s i n t h e e a r l y

d a y s o f t h e p a n d e m i c ?

A. S o a s I s a i d , a w h i l e a g o w e h a d
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a d h o c m e e t i n g s , s o w h e n e v e r w e w e r e

d i r e c t e d t o , t o d o a n y t h i n g d i f f e r e n t l y ,

f r o m t h e C D C a n d N e w Y o r k S t a t e D e p a r t m e n t

o f H e a l t h , h a v e a d i s c u s s i o n , t y p i c a l l y ,

a g a i n , i n e v e r y b u i l d i n g b u t d e f i n i t e l y a t

F u l t o n w h e r e w e w o u l d - - w e ' d a d d s o m e t h i n g ,

y o u k n o w , s o m e t h i n g w o u l d b e a d d e d t o o u r

p o l i c y a n d p r o c e d u r e , s o l i k e t e m p e r a t u r e ,

t e m p e r a t u r e s c r e e n i n g , m o r e f r e q u e n t v i t a l

s i g n s o n p a t i e n t s , y o u k n o w , a s i t - - a s i t

b e c a m e t h a t w e w e r e , t h a t w e w e r e - - a s I

s a i d , i t w a s k i n d o f c h a s i n g t a i l i n t h e

b e g i n n i n g , b u t t h e d i f f e r e n t d i r e c t i v e s a s

f a r a s , y o u k n o w , w h a t t o d o , w h a t t h e

r e c o m m e n d a t i o n s f o r i s o l a t i o n w e r e o r , o r

q u a r a n t i n i n g , o r e v e n e v e n s t a f f m e m b e r s ,

h o w t o d e a l w i t h t h a t , t h o s e w e r e a l l

d i s c u s s e d i n e v e r y b u i l d i n g a n d p u t i n t o

p l a c e .

Q. A n d t h e s e d i s c u s s i o n s , I a s s u m e ,

i n v o l v e d l e a d e r s l i k e M r s . D o y l e a n d

M r s . F r a w l e y ?

A. A n y t h i n g s p e c i f i c a l l y c l i n i c a l ,

i f i t w a s o n l y c l i n i c a l , I w o u l d h a v e - - I ' d
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o f t e n h a v e a d i s c u s s i o n w i t h C a r o l , t h e

d i r e c t o r o f n u r s i n g , i n p e r s o n , a n d s h e a n d

I a r e b o t h t h e r e e a r l y i n t h e m o r n i n g s , a n d

t h e n w h e n C a t h i e g o t t h e r e , C a r o l w o u l d

d i s c u s s t h a t w i t h C a t h i e . I f t h e r e w a s a n y

c l a r i f i c a t i o n s , C a t h i e w o u l d c a l l a n d w e

w o u l d - - t h e t h r e e o f u s w o u l d b e o n t h e

p h o n e .

Q. D i d y o u h a v e a n y d i s c u s s i o n s w i t h

t h e i n f e c t i o n c o n t r o l p e r s o n a t t h i s t i m e ?

A. I w a s - - a s I s a i d b e f o r e , d u r i n g

t h e p a n d e m i c , s p e c i f i c f o r C O V I D , I

t y p i c a l l y d e a l d i r e c t l y w i t h t h e d i r e c t o r o f

n u r s i n g f o r t h e i n f e c t i o n c o n t r o l i s s u e s ,

a n d t h e r e w e r e d i s c u s s i o n s w i t h t h e

i n f e c t i o n c o n t r o l p e r s o n b e t w e e n t h e m .

Q. A n d b e t w e e n J a n u a r y 2 0 2 0 a n d J u n e

2 0 2 0 , w h o m a n a g e d r e s i d e n t a d m i s s i o n s a t

F u l t o n ?

A. W h o i s t h e d i r e c t o r o f

a d m i s s i o n s ? I d o n o t k n o w .

Q. A r e y o u i n v o l v e d a t a l l i n t h a t

p r o c e s s , r e s i d e n t a d m i s s i o n s ?

A. N o .
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Q. I f a p o t e n t i a l a d m i s s i o n c a m e

a c r o s s y o u r r a d a r , c o u l d y o u p r o v i d e i n p u t

o n t h a t a d m i s s i o n ?

A. I f a d m i s s i o n - - I d i d n ' t h e a r t h e

f i r s t p a r t .

Q. S o r r y . I f a n a d m i s s i o n - - i f a

p o t e n t i a l a d m i s s i o n c a m e t o y o u r a t t e n t i o n ,

c o u l d y o u p r o v i d e i n p u t o n t h a t a d m i s s i o n ?

A. W e l l , I b r o u g h t - - I b r o u g h t t w o

f r i e n d s a n d m y m o t h e r - i n - l a w t h e r e , b u t

o t h e r t h a n t h a t , I h a v e n o i n t e r a c t i o n s w i t h

t h e d i r e c t o r o f a d m i s s i o n s n o r t h e s c r e e n i n g

p r o c e s s t h e r e . T h e o n l y t i m e I g e t

i n v o l v e d , i n m o s t b u i l d i n g s , w o u l d b e i f

t h e r e i s a q u e s t i o n a b o u t a m e d i c a t i o n t h a t

t h e p a t i e n t i s o n o r a d i a g n o s i s , w h e t h e r

t h e f a c i l i t y o r a p a r t i c u l a r - - f o r

i n s t a n c e , a b i l i a r y c a t h e t e r , i f t h e

f a c i l i t y i s a b l e t o h a n d l e t h a t f r o m a

n u r s i n g p e r s p e c t i v e . T h e y w o u l d a s k m e t h a t

q u e s t i o n . I t d o e s n ' t h a p p e n v e r y o f t e n i n

m o s t p l a c e s .

Q. W a s t h e r e e v e r a t i m e , d u r i n g t h e

e n t i r e p a n d e m i c , s o , y o u k n o w , f r o m F e b r u a r y
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2 0 2 0 u n t i l t h e e n d o f 2 0 2 0 , w h e n y o u t h o u g h t

F u l t o n w a s n o t p r e p a r e d o r e q u i p p e d t o a d m i t

r e s i d e n t s ?

A. N o .

Q. W o u l d y o u a g r e e w i t h t h e

p r o p o s i t i o n t h a t a n u r s i n g h o m e s h o u l d n o t

a c c e p t a n e w a d m i s s i o n u n l e s s t h e f a c i l i t y

i s c a p a b l e o f p r o v i d i n g s a f e a n d a d e q u a t e

c a r e ?

A. T h a t i s c o r r e c t .

Q. W o u l d y o u a l s o a g r e e w i t h t h e

p r o p o s i t i o n t h a t a n u r s i n g h o m e s h o u l d n o t

a c c e p t a n e w a d m i s s i o n i f t h a t r e s i d e n t ' s

h e a l t h a n d s a f e t y w o u l d b e e n d a n g e r e d o r

w o u l d e n d a n g e r t h e h e a l t h a n d s a f e t y o f

o t h e r r e s i d e n t s i n t h e f a c i l i t y ?

A. T h a t i s g e n e r a l l y h o w w e t r y t o

o p e r a t e , y e s .

Q. I w a n t t o t a l k a b i t a b o u t

p o l i c i e s a n d p r o c e d u r e s a g a i n w i t h a l i t t l e

m o r e d e t a i l . W h a t i s y o u r u n d e r s t a n d i n g , i n

t h e m o s t g e n e r a l s e n s e , o f w h a t n u r s i n g h o m e

p o l i c i e s a n d p r o c e d u r e s d o a n d a r e m e a n t t o

d o ?
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A. S o a s I s a i d b e f o r e , t h e r e i s a

n i c e b i g b o o k o f r e g u l a t i o n s f r o m t h e

D e p a r t m e n t o f H e a l t h , N e w Y o r k S t a t e , a n d

t h e p o l i c i e s - - i n a n u t s h e l l , t h e p o l i c i e s

a n d p r o c e d u r e s o f e v e r y n u r s i n g f a c i l i t y i n

N e w Y o r k i s m e a n t t o a d d r e s s a n d r e f l e c t

e a c h a n d e v e r y o n e o f t h o s e r e g u l a t i o n s s o

t h a t w e c a n - - w e c a n f u l f i l l , h a v e g o o d

p a t i e n t c a r e , y o u k n o w , g o o d p a t i e n t c a r e

a n d , a n d f o l l o w t h e r u l e s a c c o r d i n g l y .

Q. A n d w h o a p p r o v e s p o l i c i e s a n d

p r o c e d u r e s a t F u l t o n b e f o r e t h e y ' r e p u t i n t o

i m p l e m e n t a t i o n ?

A. S o a s I s a i d b e f o r e , c l i n i c a l - -

t h e c l i n i c a l o n e s , t h o s e a r e , y o u k n o w - - i f

t h e r e ' s a n y n e w o n e s o r u p d a t e d o n e s ,

t h e y ' r e b r o u g h t t o m e t o r e v i e w , c l i n i c a l

o n e s . I f t h e y ' r e n o n c l i n i c a l , t y p i c a l l y I

b e l i e v e t h r o u g h t h e d e p a r t m e n t h e a d a n d t h e n

e v e r y t h i n g e n d s u p w i t h t h e a d m i n i s t r a t o r .

Q. A n d i n y o u r e x p e r i e n c e , a r e

F u l t o n C o m m o n s ' p o l i c i e s a n d p r o c e d u r e s

d a t e d ?

A. T h a t I ' v e e v e r s e e n o r a s k e d f o r
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o n e , t h e y a l l h a v e d a t e s . A n d a s I s a i d ,

w h e n t h e b u i l d i n g o p e n e d i t s d o o r s i n 2 0 0 1 ,

a l o t o f t h o s e - - a l o t o f t h o s e p o l i c i e s

a n d p r o c e d u r e s , c l i n i c a l o n e s , I ' m p r e t t y

s u r e , s t i l l a r e i n e f f e c t a n d j u s t , y o u

k n o w , p r o b a b l y b e e n u p d a t e d o v e r t h e y e a r s

a s t h i n g s c h a n g e . B u t - - s o w h e n t h e y ' r e

c h a n g e d , t h e y t y p i c a l l y p u t a n a d d e n d u m d a t e

o n t h e m a s t o w h e n t h e y w e r e r e v i s e d o r

u p d a t e d .

Q. S o a r e v i s e d P & P s h o u l d h a v e a

r e v i s i o n d a t e o r a t l e a s t t h e d a t e

r e f l e c t i n g w h e n i t w a s r e v i s e d ?

A. S h o u l d .

Q. S o , a g a i n , o n a v e r y g e n e r a l

l e v e l a n d b a s e d o n y o u r m e d i c a l , y o u k n o w ,

e x p e r i e n c e a s a m e d i c a l d i r e c t o r o r a n

a t t e n d i n g p h y s i c i a n , w h y i s i t i m p o r t a n t

t h a t c a r e g i v e r s a d h e r e t o f a c i l i t y p o l i c i e s

a n d p r o c e d u r e s w h e n t h e y ' r e p r o v i d i n g c a r e

t o r e s i d e n t s ?

M R . J O N E S : H e y , B e n , I ' m s o r r y

b u t t h a t q u e s t i o n t o t a l l y b r o k e u p o n

u s .



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRECISE COURT REPORTING
(516) 747-9393 (718) 343-7227 (212) 581-2570

111

2 - 2 5 - 2 1 O . B u t c h m a

Q. S o r r y . I w i l l d o i t a g a i n . N o

w o r r i e s . S o b a s e d o n y o u r e x p e r i e n c e a s a

m e d i c a l d i r e c t o r , a s a n a t t e n d i n g p h y s i c i a n ,

s o m e o n e w i t h a l o t o f e x p e r i e n c e i n t h i s

w o r l d , w h y i s i t i m p o r t a n t t h a t c a r e g i v e r s

a t a l l l e v e l s a d h e r e t o f a c i l i t y ' s p o l i c i e s

a n d p r o c e d u r e s w h e n p r o v i d i n g c a r e t o

r e s i d e n t s ?

A. W e l l , a s I s a i d , t h e - - s o t h e

c l i n i c a l p r o c e d u r e s , p o l i c y a n d p r o c e d u r e s ,

f o r i n s t a n c e e v e n s o m e t h i n g b a s i c l i k e h a n d

w a s h i n g , w h i c h b e c o m e s , b e c o m e s a m a j o r

c o n c e r n i n h e a l t h c a r e , t o t h e p o i n t t h a t

h o s p i t a l s s p e n d m i l l i o n s o f d o l l a r s t o m a k e

s u r e t h a t t h e i r d o c t o r s a r e w a s h i n g t h e i r

h a n d s i n a n a p p r o p r i a t e f a s h i o n . S o i f - -

i t ' s a v e r y b a s i c p r e m i s e . A l o t o f t i m e i s

s p e n t i n - s e r v i c i n g s t a f f o n t h a t t o m a k e

s u r e e v e r y b o d y i s w a s h i n g t h e i r h a n d s

p r o p e r l y b e c a u s e i t h a s a d i r e c t i m p a c t ,

p o t e n t i a l l y , o n p a t i e n t c a r e , m o r b i d i t y ,

m o r t a l i t y . T h e r e h a v e b e e n i n f e c t i o n s ,

c e r t a i n l y i n t h e n e w s p a p e r a n d i n m e d i c a l

l i t e r a t u r e , t h a t a l l s t a r t e d b e c a u s e t h e r e
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w a s i n a d e q u a t e h a n d h y g i e n e . S o m o s t - - I

w o u l d s a y t h e c l i n i c a l p o l i c y a n d p r o c e d u r e s

i n b u i l d i n g s a r e b a s e d u p o n c l i n i c a l d a t a

a n d r e l e v a n t m e d i c a l f a c t s , f o r t h e m o s t

p a r t , a n d , a n d t h e r e ' s , t h e r e ' s s o u n d

c l i n i c a l r e a s o n b e h i n d t h e m . S o , f o r

i n s t a n c e , t h i s - - t h e u s e o f h a n d s a n i t i z e r ,

w e w e r e t o l d n e v e r t o u s e h a n d s a n i t i z e r

m o r e t h a n t w o o r t h r e e t i m e s i n a r o w a n d

t h e n y o u h a d t o w a s h h a n d s . N o w , i n t h e

l a s t 2 4 m o n t h s , t h a t r e c o m m e n d a t i o n c h a n g e d

f r o m t h e C D C . S o , y o u k n o w , a s I s a i d ,

t h e s e t h i n g s a r e c o n s t a n t l y e v o l v i n g , b u t

t h e y ' r e c l i n i c a l l y b a s e d i n f a c t a n d

u t i l i t y . I t ' s i m p o r t a n t f o r s t a f f b e c a u s e

i t h a s d i r e c t i m p a c t o n p a t i e n t s , p a t i e n t s '

l i v e s .

Q. A n d a l o n g t h o s e s a m e l i n e s , a n d

b a s e d o n y o u r e x p e r i e n c e , i f a c a r e g i v e r

f a i l e d t o f o l l o w i n f e c t i o n c o n t r o l p o l i c i e s

a n d p r o c e d u r e s , c o u l d t h a t e n d a n g e r t h e

w e l l b e i n g o f a n u r s i n g h o m e r e s i d e n t ?

A. P o t e n t i a l l y , y e s .

Q. A n d s i m i l a r t o t h a t , i f a
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c a r e g i v e r f a i l e d t o f o l l o w i n f e c t i o n c o n t r o l

p o l i c i e s a n d p r o c e d u r e s , c o u l d t h a t r e s u l t

i n t h e n e g l e c t o f a n u r s i n g h o m e r e s i d e n t ?

A. P o t e n t i a l l y , y e s .

Q. A n d b a s e d o n y o u r e x p e r i e n c e , y o u

k n o w , d o i n g t h i s w o r k f o r m a n y y e a r s , h a s a

b r e a k d o w n o f i n f e c t i o n c o n t r o l p o l i c i e s a n d

p r o c e d u r e s r e s u l t e d i n t h e d e a t h o f a

n u r s i n g h o m e r e s i d e n t ?

A. I c a n ' t r e m e m b e r a s p e c i f i c

i n s t a n c e , b u t t h e r e h a v e b e e n - - t h e r e

c e r t a i n l y h a v e b e e n , y o u k n o w , d o c u m e n t e d

o u t b r e a k s o f i n f l u e n z a t h a t e n d e d u p i n

n u r s i n g h o m e d e a t h s a n d h y p o t h e t i c a l l y o r

m o s t l i k e l y s t a r t w i t h , w i t h s o m e b o d y n o t

f o l l o w i n g t h i n g s a s w e l l a s t h e y c o u l d h a v e .

Q. F r o m y o u r p e r s p e c t i v e a s m e d i c a l

d i r e c t o r a n d b a s e d o n y o u r u n d e r s t a n d i n g ,

w h o a t F u l t o n C o m m o n s i s r e s p o n s i b l e f o r

e n s u r i n g t h a t s t a f f f o l l o w s f a c i l i t y

p o l i c i e s a n d p r o c e d u r e s ? A n d I m e a n s t a f f

f r o m t o p t o b o t t o m . I s t h e r e s o m e o n e w h o

c a r r i e s t h a t r o l e a t t h e f a c i l i t y ?

A. W e l l , C a t h i e i s p r e t t y s p e c i f i c
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t h a t e v e r y - - a n d t h i s g o e s b a c k t o w h e n w e

w e r e t o g e t h e r a t S o u t h S h o r e - - t h a t e v e r y

d e p a r t m e n t h e a d a n d e v e r y s t a f f m e m b e r f r o m

t h e t o p d o w n i s r e s p o n s i b l e f o r r e p o r t i n g

a n y b o d y o n a n y l e v e l t h a t t h e y s e e n o t

f o l l o w i n g f a c i l i t y p o l i c y .

Q. A n d i s t h a t - - f r o m y o u r

u n d e r s t a n d i n g a n d j u s t f o r m y c l a r i t y , i s

t h a t M s . D o y l e p u t t i n g t h e o n u s o n s t a f f

d e p a r t m e n t h e a d s t o e n s u r e t h a t P & P s a r e

f o l l o w e d , o r s o m e t h i n g e l s e ?

A. I t h i n k , y o u k n o w , f o l l o w i n g , s o

f o r i n s t a n c e i n f e c t i o n c o n t r o l p o l i c i e s , i f

y o u - - i t r e q u i r e s a l o t o f e y e s a n d e a r s t o

b e a b l e t o e n f o r c e t h o s e t h i n g s . T h e r e i s a

l o t o f p e r s o n n e l t h r o u g h o u t t h e f a c i l i t y ,

a n d I t h i n k r e a s o n a b l y h e r e x p e c t a t i o n h a s

b e e n - - s h e s c r e a m e d a t m e o n c e b e c a u s e s h e

t h o u g h t I d i d n ' t w a s h m y h a n d s . I h a d , b u t

s h e d i d n ' t s e e i t . S o s h e - - s h e c e r t a i n l y

e x p e c t s t h a t e v e r y b o d y i s g o i n g t o f o l l o w

p o l i c y a n d p r o c e d u r e a n d e x p e c t s t o s e e

d i s c i p l i n a r y r e p o r t s . I f s h e d o e s n ' t s e e a

l o t - - i f s h e d o e s n ' t s e e d i s c i p l i n a r y
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r e p o r t s f r o m n u r s i n g , f o r i n s t a n c e , s h e w i l l

t h i n k t h a t e v e r y b o d y i s j u s t n o t w a t c h i n g a s

c l o s e l y , r a t h e r t h a n t h a t e v e r y b o d y i s m a y b e

d o i n g a l l t h e r i g h t t h i n g s . I t ' s p r o b a b l y

s o m e m i x t u r e o f b o t h t h o s e t h i n g s . S o f o r

i n s t a n c e , i n n u r s i n g h o m e s , y o u s e e a c a l l

b e l l o n . T h e e x p e c t a t i o n i s a n y b o d y w a l k i n g

d o w n t h e h a l l , i n c l u d i n g s o m e b o d y m o p p i n g

t h e f l o o r , s h o u l d p u t t h e i r h e a d i n t h e r o o m

a n d a s k i f t h e r e i s a n i s s u e o r i f s o m e b o d y

n e e d s h e l p . I f s h e - - i f C a t h i e s e e s t h a t

y o u d i d n ' t d o t h a t , s h e w i l l b e q u i t e

u n h a p p y w i t h y o u r p e r f o r m a n c e . S o a s I

s a i d , i t d o e s r e q u i r e a l o t o f , a l o t o f

s t a f f m e m b e r s k e e p i n g a n e y e o u t f o r e a c h

o t h e r .

Q. S o i s i t f a i r t o s a y t h a t C a t h i e

a l m o s t v i e w s t h e s t a f f a t F u l t o n C o m m o n s a s

s o m e t h i n g a l o n g t h e l i n e s o f a m a n d a t o r y

r e p o r t e r i n t h i s c o n t e x t ?

A. T h e h i g h e r - - y e s . T h e h i g h e r - -

y o u k n o w , f r o m e s p e c i a l l y t h e d e p a r t m e n t

h e a d s a n d t h e , y o u k n o w , t h e R N s m o r e t h a n

t h e L P N s m o r e t h a n t h e C N A s , y o u k n o w , k i n d
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o f i n o r d e r . T h e m o r e t i t l e a n d

r e s p o n s i b i l i t y y o u h a v e , t h e m o r e

e x p e c t a t i o n s h e h a s f o r y o u .

Q. A n d j u s t f r o m y o u r o w n

p e r s p e c t i v e , d i d y o u e v e r s e e a n y t h i n g

h a p p e n d u r i n g t h e c o u r s e o f t h e p a n d e m i c

t h a t y o u f e l t o b l i g a t e d t o r e p o r t ?

A. I w o u l d s a y t h a t p a r t i c u l a r l y o n

t h r e e e a s t , M s . H e n r y i s , a s I s a i d , a d r i l l

s e r g e a n t . S h e s a y s " e v e n i n h e l l t h e d e v i l

h a s r u l e s " a n d s h e t e n d s t o r u n a v e r y t i g h t

s h i p s o - - a n d t h o s e l a d i e s a r e - - C N A s a n d

L P N s a r e h a n d s e l e c t e d p r e t t y m u c h t o b e u p

t h e r e . S o I w o u l d s a y t h e s t a f f u p t h e r e ,

i n a l l t h e t i m e s I ' v e s e e n t h e m , a r e p r e t t y

s t r i c t , a n d i f a n y b o d y w a s o u t o f l i n e a n d

d i d n ' t f o l l o w s o m e t h i n g , t h e y ' d p r o b a b l y n o t

b e u p o n t h r e e e a s t f o r v e r y l o n g .

Q. O k a y . S o i s i t f a i r t o s a y y o u

d i d n ' t s e e a n y b e h a v i o r o r a c t i v i t y t h a t y o u

c a n r e c a l l a t t h i s t i m e t h a t w o u l d h a v e

t r i g g e r e d y o u r - -

A. N o . I w o u l d s a y t h a t - - I w o u l d

s a y t h a t e v e r y b o d y b e c a m e , l i k e e v e r y w h e r e
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e l s e , b e c a m e v e r y c a u t i o u s , m o r e c a u t i o u s

t h a n t h e y h a d e v e r b e e n i n t h e p a s t , a n d ,

y o u k n o w , a s f a r a s m a s k s , g l o v e s , h a n d

s a n i t i z e r , e v e r y b o d y ' s p r e t t y - - I ' v e n e v e r

s e e n a n y t h i n g o u t s i d e o f e v e r y o n e f o l l o w i n g

w h a t t h e y ' r e s u p p o s e d t o b e d o i n g .

Q. A s m e d i c a l d i r e c t o r a t F u l t o n ,

d i d y o u i s s u e a n y p r o t o c o l s y o u r s e l f t h a t

w e r e i n t e n d e d t o r e d u c e t h e r i s k o f

t r a n s m i s s i o n o f C O V I D a t t h e f a c i l i t y ?

A. E v e r y t h i n g w a s d o n e i n

c o n j u n c t i o n . A s I s a i d , a l l t h e b u i l d i n g s

t h e s a m e . I t w a s a l l d o n e i n c o n c e r t w i t h ,

w i t h a d h o c m e e t i n g s f o r , f o r Q A o r Q I . S o

i t w a s d i r e c t o r o f n u r s i n g , m y s e l f a n d t h e

a d m i n i s t r a t o r a n d b e i n g i n a g r e e m e n t b a s e d

u p o n r e c o m m e n d a t i o n s a n d p u t t i n g t h o s e

r e c o m m e n d a t i o n s i n t o e f f e c t a n d

d i s s e m i n a t i n g t h a t i n f o r m a t i o n t o t h e

r e l e v a n t s t a f f a s q u i c k l y a s p o s s i b l e . S o I

d i d n ' t s p e c i f i c a l l y - - l e t ' s s a y i f I h a d

t h o u g h t a b o u t d o i n g t h a t , I w o u l d h a v e g o n e

t h r o u g h C a t h i e a n d C a r o l t o d o i t .

Q. T h a t m a k e s s e n s e . S o r i g h t n o w I
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w o u l d l i k e t o d i r e c t y o u r a t t e n t i o n t o w h a t

w i l l b e m a r k e d a s S t a t e ' s E x h i b i t - 2 .

M R . S M I T H : W e a r e g o i n g t o g e t

i n t o a d i f f e r e n t s e t o f q u e s t i o n s , s o

w e c a n t a k e a b r e a k n o w i f t h a t w o r k s

f o r e v e r y b o d y .

M R . J O N E S : G r e a t . S o w h a t t i m e

s h o u l d w e c o m e b a c k ?

M R . S M I T H : D o e s e v e r y b o d y j u s t

w a n t t o d o a q u i c k r e s t r o o m b r e a k ? A n d

I w o u l d b e o p e n t o l u n c h t o o ,

o b v i o u s l y , a n d n o t g r i n d a l l d a y . S o

y o u w a n t t o d o a q u i c k r e s t r o o m b r e a k

a n d l u n c h i n a n h o u r o r s o ?

M R . J O N E S : Y e a h . T h a t s o u n d s

g o o d . W h y d o n ' t w e t a k e a 1 0 m i n u t e

b r e a k .

M R . S M I T H : S o c o m e b a c k a t

1 2 : 3 5 .

M R . J O N E S : 1 2 : 3 5 i s g o o d .

M R . S M I T H : T h a t ' s g o o d ? 1 2 : 3 5

i t i s . I a m g o i n g t o m u t e e v e r y b o d y ,

e s p e c i a l l y s o , G l e n n a n d M r . B u t c h m a ,

w e c a n ' t h e a r y o u s p e a k i n g .
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M S . S E K H O N : I t h i n k i t ' s a l l m e ,

s o I w i l l m u t e e v e r y o n e .

M R . S M I T H : A l l r i g h t . T h a n k

y o u .

( A r e c e s s w a s t a k e n . )

M R . S M I T H : S o w e a r e r e t u r n i n g

f r o m a b r i e f b r e a k . W e d i d a c h e c k ,

e v e r y o n e i s r e t u r n e d . S o w e h a v e t h e

f u l l c o m p l e m e n t w i t h u s .

Q. D r . B u t c h m a , I a m g o i n g t o r e t u r n

t o t h e e x h i b i t w e w e r e b r i n g i n g u p b e f o r e w e

b r o k e , w h i c h i s S t a t e ' s E x h i b i t - 2 . A n d d o

y o u r e c o g n i z e t h i s d o c u m e n t ?

A. Y e s .

Q. D o y o u s e e a p o l i c y n a m e ?

A. I t s a y s C O V I D - 1 9 .

Q. D o y o u k n o w w h o p r e p a r e d t h i s

p o l i c y a n d p r o c e d u r e ?

A. N o t s p e c i f i c a l l y , n o .

Q. D o y o u k n o w i f y o u a s s i s t e d w i t h

t h e p r e p a r a t i o n o f t h i s p o l i c y a n d

p r o c e d u r e ?

A. A s I s a i d , I h a v e s e e n a l o t o f

p o l i c i e s a n d p r o c e d u r e s o v e r t h e l a s t y e a r ,
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s o I d o n ' t h a v e a s p e c i f i c r e c o l l e c t i o n ,

w i t h o u t i t b e i n g a t i t l e o f w h e r e i t ' s f r o m .

Q. C a n y o u t e l l w h e n t h i s P & P w a s

c r e a t e d ?

A. N o t f r o m t h e p a r t y o u a r e s h o w i n g

m e , n o .

Q. L e t ' s , A n n e , i f y o u w o u l d , l e t ' s

j u s t s l o w l y s c r o l l t h r o u g h . I t ' s a s e v e n

p a g e d o c u m e n t , b u t l e t ' s s c r o l l t h r o u g h a n d

s e e i f w e c a n f i n d a d a t e . O k a y . S o w e

j u s t s c r o l l e d t h r o u g h t h e s e v e n p a g e

d o c u m e n t t i t l e d " C O V I D p o l i c y a n d

p r o c e d u r e " . D r . B u t c h m a , d i d y o u s e e a d a t e

o n t h a t d o c u m e n t ?

A. I d i d n o t .

Q. A n d g o i n g b a c k t o w h a t w e

d i s c u s s e d b e f o r e , i s i t o d d t h a t t h i s

d o c u m e n t i s n o t d a t e d , f r o m y o u r

p e r s p e c t i v e ?

A. N o t s p e c i f i c a l l y , b u t t y p i c a l l y

t h e r e i s a d a t e o n m o s t p o l i c i e s a n d

p r o c e d u r e s .

Q. S o l e t ' s l o o k a t p a g e o n e o f t h e

d o c u m e n t , a n d w e w i l l j u s t s c r o l l d o w n a b i t
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t o w h e r e t h e d o c u m e n t r e a d s - - m a y b e j u s t a

b i t d o w n f u r t h e r . S o u n d e r t h e p o l i c y

s e c t i o n , t h e d o c u m e n t r e a d s : " T h e f a c i l i t y

w i l l i m p l e m e n t a c t i o n s a c c o r d i n g t o C D C , N Y S

D O H a n d W o r l d H e a l t h O r g a n i z a t i o n

r e c o m m e n d a t i o n s i n c l u d i n g i d e n t i f i c a t i o n ,

i s o l a t i o n a n d i n f o r m i n g t h e h e a l t h

d e p a r t m e n t o f a n y s u s p e c t e d c a s e s o f

C O V I D - 1 9 . T h e f a c i l i t y w i l l s c r e e n

r e s i d e n t s , v i s i t o r s a n d s t a f f f o r s y m p t o m s

o f a c u t e r e s p i r a t o r y i l l n e s s ( e g f e v e r ,

c o u g h , d i f f i c u l t y b r e a t h i n g ) b e f o r e e n t e r i n g

t h e h e a l t h c a r e f a c i l i t y . "

D o y o u k n o w , f r o m y o u r

p e r s p e c t i v e , i f F u l t o n C o m m o n s i m p l e m e n t e d a

p l a n t o i d e n t i f y p o t e n t i a l p r e s u m e d o r

s u s p e c t e d C O V I D c a s e s i n t h e f a c i l i t y ?

A. S o e a r l y o n w e w e r e a d v i s e d b y

t h e C D C a n d N e w Y o r k S t a t e t o p r e s u m e t h a t

a n y b o d y w h o h a d s u s p i c i o u s s y m p t o m s s h o u l d

b e c o n s i d e r e d a P O I , o r p e r s o n o f i n t e r e s t ,

o r p a t i e n t o f i n t e r e s t , a n d p r e s u m e d t o h a v e

i t ; t h a t t e s t i n g w a s n o t m a n d a t o r y o r a t

t h a t t i m e w a s n o t v e r y f e a s i b l e f o r a n y o f
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t h e f a c i l i t i e s s i n c e w e v i r t u a l l y h a d

l i t t l e , i f a n y , t e s t i n g m a t e r i a l a v a i l a b l e

i n t h e f i r s t f e w m o n t h s o f t h e p a n d e m i c .

Q. S o i s i t f a i r t o s a y t h a t

i d e n t i f y i n g o r c l a s s i f y i n g s o m e b o d y a s a

p r e s u m e d o r s u s p e c t e d c a s e w a s b a s e d o n

c l i n i c a l a s s e s s m e n t ?

A. Y e s . I t h i n k b a s i c a l l y a c r o s s

t h e b o a r d w h a t a l l t h e f a c i l i t i e s w e r e d o i n g

a t t h a t t i m e w a s i n c r e a s i n g v i t a l s i g n

m o n i t o r i n g b e c a u s e , a s I s t a t e d b e f o r e , t h e

i n f o r m a t i o n a v a i l a b l e w a s e v e r y b o d y ' s g o i n g

t o h a v e a f e v e r w h o h a s t h i s s o w e k i n d o f

p i c k e d a n a r b i t r a r y n u m b e r i n e v e r y

f a c i l i t y . Y o u k n o w , c l i n i c a l l y s p e a k i n g a

f e v e r i s t y p i c a l l y 1 0 0 . 6 d e g r e e s . S o m e

f a c i l i t i e s b a s e d i t u p o n a n a m o u n t o f - - a

n u m b e r o f d e g r e e s o v e r y o u r b a s e l i n e . S o

t w o d e g r e e s o v e r b a s e l i n e I t h i n k i s w h a t

C a r e R i g h t d i d , a n d t h e n o t h e r f a c i l i t i e s

j u s t p i c k e d 9 9 a n d a r e s t i l l u s i n g t h a t a s

t h e i r n u m b e r . S o w e p u t i n t o e f f e c t

i n c r e a s e d v i t a l s i g n s , o x y g e n s a t u r a t i o n

l e v e l s a n d , y o u k n o w - - i n t h e e a r l y p a r t .
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A n d t h e n a s w e g o t t o u n d e r s t a n d , a s I s a i d ,

a b o u t a n o r e x i a a n d c h a n g e s i n a p p e t i t e a n d

m e n t a l s t a t u s , t h e n w e a d d e d t h o s e i n . S o

a n y b o d y w h o w a s c l i n i c a l l y s u s p e c t e d o f

b e i n g p o s s i b l y h a v i n g i t w a s t r e a t e d a s i f

t h e y d i d . U n f o r t u n a t e l y , t h e r e w a s l i t t l e ,

i f a n y , t e s t i n g s u p p l i e s m a d e a v a i l a b l e t o

n u r s i n g h o m e s , a n d t h e r e w a s - - t h e r e w a s ,

a s I s a i d b e f o r e , n o r e a l c o n c r e t e t r e a t m e n t

a t t h a t t i m e .

Q. A n d y o u w o u l d h a v e n o t i c e d , i n

t h e s e c t i o n o f t h e p o l i c y a n d p r o c e d u r e I

j u s t r e a d , t h e r e w a s a r e f e r e n c e t o

i s o l a t i o n o r i s o l a t i n g r e s i d e n t s . H o w d i d

F u l t o n C o m m o n s g o a b o u t i s o l a t i n g p o t e n t i a l

o r p r e s u m e d o r s u s p e c t e d C O V I D c a s e s ?

A. I d o n ' t h a v e a s p e c i f i c m e m o r y o f

e v e r y m o n t h , b u t w e b a s i c a l l y f o l l o w e d - - a s

I s a i d , a l l t h e f a c i l i t i e s , w e t r i e d t o

f o l l o w t h e d i r e c t i v e s . S o d e p e n d i n g o n - -

d e p e n d i n g o n t h e l o g i s t i c s i n t h e i n d i v i d u a l

f a c i l i t y . S o t h e r e w e r e s e v e n - - t h e r e w e r e

s e v e n n u r s i n g u n i t s i n F u l t o n , a n d , a s I

s a i d , f o r e x a m p l e , a s o f l a t e w e u s e d , y o u



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRECISE COURT REPORTING
(516) 747-9393 (718) 343-7227 (212) 581-2570

124

2 - 2 5 - 2 1 O . B u t c h m a

k n o w , o n e f o r k o f o n e - - o n e o f t h e f o r k s i n

t h r e e e a s t w a s u s e d f o r t h e 1 4 d a y

r e c o m m e n d e d i s o l a t i o n t y p e q u a r a n t i n e p o s t

h o s p i t a l , e v e n f o r n e g a t i v e p a t i e n t s . O f

c o u r s e - - y o u k n o w , s o a s w e - - a s w e g o t

m o r e i n f o r m a t i o n a n d m o r e d i r e c t i v e s , t h e n

F u l t o n p u t i n t o p l a c e w h a t e v e r t h e

r e c o m m e n d a t i o n s w e r e , a n d t h a t w a s d o n e - -

t h a t w a s a c t u a l l y d o n e , a s f a r a s m o v i n g

p a t i e n t s a r o u n d , w a s c o o r d i n a t e d b y , a s

a l w a y s , t h e s o c i a l s e r v i c e a d m i s s i o n

a d m i n i s t r a t i o n a n d n u r s i n g p r i m a r i l y .

Q. A n d t h e r e ' s a l s o a f i n a l

r e f e r e n c e t o , i n t h i s P & P , t o k e e p i n g t h e

S t a t e H e a l t h D e p a r t m e n t u p d a t e d a s t o C O V I D

s p e c i f i c d e v e l o p m e n t s . W h a t w a s F u l t o n

C o m m o n s ' a p p r o a c h t o r e p o r t i n g C O V I D

s p e c i f i c d e v e l o p m e n t s t o t h e s t a t e ?

A. W e l l , w e w e r e a l l - - a n d , a g a i n ,

t h i s h a s e v o l v e d o v e r t h e l a s t 1 2 m o n t h s .

Y o u k n o w , t h e f i r s t - - t h e f i r s t s h o t a c r o s s

t h e b o w i s t h e H E R D S r e p o r t i n g , w h i c h w a s

c h a o t i c , t o s a y t h e l e a s t a t t h e e n d o f - -

f r o m t h e S t a t e ' s e n d . T h e y - - t h e s y s t e m



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRECISE COURT REPORTING
(516) 747-9393 (718) 343-7227 (212) 581-2570

125

2 - 2 5 - 2 1 O . B u t c h m a

w a s o v e r l o a d e d a n d i t w a s d i f f i c u l t t o - -

f o r t h e p e o p l e w h o w e r e r e s p o n s i b l e t o

r e p o r t t o H E R D S . I d o n ' t d i r e c t l y d o t h e

H E R D S r e p o r t , b u t I k n o w i t c o n t a i n s s t a f f

m e m b e r s t h a t a r e , t h a t a r e s u s p e c t e d o r

t e s t e d p o s i t i v e o r p e o p l e t h a t - - y o u k n o w ,

a n y C O V I D d e a t h s d u r i n g p a r t i c u l a r d a y s o r

w e e k s a n d a n y p o s i t i v e t e s t s , y o u k n o w , i n

t h e f a c i l i t y . O f c o u r s e e a r l y o n , a s I

s a i d , w e d i d n ' t h a v e t e s t i n g s u p p l i e s i n a n y

o f t h e f a c i l i t i e s , s o i t w a s h o w m a n y P O I s

w e h a d , p e r s o n o f i n t e r e s t , o r p a t i e n t o f

i n t e r e s t , a n d p o s s i b l e o r s u s p e c t e d d e a t h s ,

w a s t h e p r i m a r y t h i n g w e w e r e d o i n g . M y

u n d e r s t a n d i n g i s t h e y w e r e c a l l e d - - t h e y

w o u l d c a l l i n i f t h e r e w e r e a n y q u e s t i o n s o r

a n y a b e r r a t i o n . I f y o u d o n ' t r e p o r t t o

H E R D S , t h e y c a l l y o u u p a n d t h e n t h e y w o u l d

t h e n - - a t s o m e p o i n t t h e y s t a r t e d f o c u s e d

i n f e c t i o n c o n t r o l s u r v e y s , w h i c h i s

b a s i c a l l y t h e u s u a l D e p a r t m e n t o f H e a l t h

s u r v e y t e a m s w i t h i n f e c t i o n - - i n f e c t i o u s

d i s e a s e o r i n f e c t i o n c o n t r o l e x p e r t s a s p a r t

o f t h e i r s u r v e y t e a m c o m i n g i n a n d r e v i e w i n g
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t h o s e i t e m s i n s o m e d e t a i l , w a l k i n g a r o u n d ,

t o s o m e d e g r e e , o n t h e u n i t s , s e e i n g h o w

i s o l a t i o n o r q u a r a n t i n i n g w a s b e i n g

a c c o m p l i s h e d , a n d t h e n m a k i n g

r e c o m m e n d a t i o n s o r e x p r e s s i n g a n y c o n c e r n s

t h a t t h e y - - t h a t t h e s u r v e y o r s w o u l d h a v e .

Q. S o l e t ' s q u i c k l y j u m p d o w n t o

p a g e t w o o f t h i s p o l i c y a n d p r o c e d u r e . S o

w e w i l l g o d o w n j u s t a b i t m o r e . S o i f y o u

l o o k a t , I ' m s o r r y , b u l l e t f i v e t h e r e , I

w i l l r e a d i t f o r y o u : " I f l o g i s t i c a l l y

f e a s i b l e a n d w i l l n o t p u t o t h e r r e s i d e n t s o r

s t a f f a t r i s k o f e x p o s u r e , t h e f a c i l i t y w i l l

c o h o r t c o n f i r m e d p o s i t i v e r e s i d e n t s i n t h e

s a m e r o o m o r a r e a o f a u n i t a s m u c h a s

p o s s i b l e . "

H o w d i d F u l t o n C o m m o n s g o a b o u t

c o h o r t i n g c o n f i r m e d p o s i t i v e r e s i d e n t s ?

A. S o I w o u l d s a y b a s e d u p o n t h e

v e r b i a g e i n t h a t p o l i c y a n d p r o c e d u r e , i t

w o u l d s e e m t o b e a l i t t l e b i t - - w o u l d n ' t

h a v e b e e n s o m e t h i n g t h a t w a s w r i t t e n i n

M a r c h o r - - F e b r u a r y o r M a r c h o r A p r i l

b e c a u s e i t ' s r e f e r r i n g t o p o s i t i v e t e s t s a n d
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w e d i d n ' t h a v e t h a t c a p a b i l i t y . S o I a m

a s s u m i n g i t w o u l d h a v e p r o b a b l y s a i d

s y m p t o m a t i c o r p a t i e n t s o f , y o u k n o w ,

p a t i e n t s o f i n t e r e s t . S o b y t h a t t i m e , I a m

g o i n g t o i m a g i n e i t w a s , y o u k n o w , a l i t t l e

b i t l a t e r i n t h e g a m e w h e n t h e r e w a s m o r e

t e s t i n g a v a i l a b l e . A g a i n , i t w a s - - l i k e

m o s t f a c i l i t i e s , t h e y , t h e y c o h o r t e d o n - -

t h e r e ' s b e e n d i f f e r e n t u n i t s t h a t w e r e u s e d .

A s I s a i d , t h r e e e a s t w a s u s e d a t o n e p o i n t

f o r o n e p u r p o s e . T h e o t h e r u n i t s w e r e u s e d ,

d e p e n d i n g o n w h a t t h e c e n s u s w a s a n d , y o u

k n o w - - i t k i n d - - i t t e n d e d - - s o t h r e e

e a s t - - t o g o b a c k w a r d s , t h r e e e a s t g o t s i c k

s o r t o f e a r l y o n b e f o r e t h e r e w a s t e s t i n g

a v a i l a b i l i t y , b e f o r e w e h a d a l o t o f

k n o w l e d g e , a n d I - - I h a d a - - I h a d a

f e w - - s e v e r a l p a t i e n t s t h a t d i e d i n t h e

M a r c h t i m e p e r i o d a n d t h e n i t , a s i s t y p i c a l

i n a l o t o f f a c i l i t i e s , i t k i n d o f m o v e d i t s

w a y a r o u n d t h e f a c i l i t y . S o i f a u n i t

b e c a m e i n f e c t e d , s i m i l a r t o t h e f l u , t h a t

u n i t w a s p r e t t y e a s y t o s h u t d o w n . A n d ,

a g a i n , w e ' v e r e s u m e d t h a t . S i n c e t h e r e w e r e
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f i v e f e b r i l e p a t i e n t s t h a t p r e t t y m u c h t h e r e

h a d b e e n s o m e l e v e l o f e x p o s u r e a n d , y o u

k n o w , e v e r y b o d y w a s c o n t a i n e d i n t h e i r r o o m .

I n a n y e v e n t , y o u k n o w , d i e t s - - c o m m u n i t y

d i n i n g h a d b e e n s t o p p e d w h e n C a t h i e c l o s e d

t h e b u i l d i n g . T h e r e w a s n ' t m u c h m o v e m e n t

a r o u n d t h e u n i t s . S o f o r a l l i n t e n t s a n d

p u r p o s e s , p a t i e n t s - - t h e r e ' s o n l y o n e

b e d d e d a n d t w o b e d d e d r o o m s i n F u l t o n , s o

t h o s e p a t i e n t s h a d - - w e r e p r e t t y m u c h

c o n t a i n e d . N o b o d y r e a l l y l e f t t h e i r r o o m

v e r y m u c h . I t m e n t i o n s m a s k s i n t h e r e s o ,

a g a i n , t h a t ' s n o t a n e a r l y - - t h a t ' s n o t a n

e a r l y p o l i c y a n d p r o c e d u r e . P r o b a b l y m o r e a

c o u p l e o f m o n t h s d o w n t h e r o a d .

Q. A n d b a s e d o n y o u r a n s w e r t h e r e ,

w o u l d i t b e s a f e t o a s s u m e t h a t a n e a r l i e r

i t e r a t i o n o f t h i s p o l i c y a n d p r o c e d u r e w o u l d

h a v e a p p l i e d t h e s a m e i d e a a b o u t c o h o r t i n g

t o s u s p e c t e d o r p r e s u m e d r e s i d e n t s ?

A. I w o u l d t h i n k s o , y e a h .

Q. A n d , a g a i n , j u s t t o b e c l e a r f o r

t h e r e c o r d , w h e n y o u s a y c o n f i r m e d p o s i t i v e ,

y o u a r e r e a d i n g t h a t t o m e a n v i a t e s t i n g ?
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A. W h a t t h i s i s r e f e r r i n g t o i s

p o s i t i v e t e s t s .

Q. P o s i t i v e t e s t s . T o b a c k u p a

b i t , y o u s a i d y o u h a d r e s i d e n t s p a s s a w a y o f

C O V I D o n t h r e e e a s t i n M a r c h o f 2 0 2 0 ; i s

t h a t c o r r e c t ?

A. I s a i d I h a d p a t i e n t s - - s o I

l o s t a n u m b e r o f p a t i e n t s w i t h i n a s h o r t

p e r i o d o f t i m e . I w o u l d s a y a b o u t 1 0 o r 1 2

p a t i e n t s d i e d w i t h i n a b o u t t h r e e o r f o u r

d a y s , w h e r e s e v e r a l o f t h o s e p a t i e n t s

w e r e - - h a d b e e n o n p a l l i a t i v e c a r e o r d y i n g

o f o t h e r c a u s e s . T h e y w e r e n o t s u s p e c t e d

C O V I D . A n d s o m e o f t h e m h a d b e e n t r e a t e d

f o r o t h e r i n f e c t i o n s s u c c e s s f u l l y a n d d e e m e d

t o b e d o i n g w e l l a n d p r o b a b l y h a d s o m e s o r t

o f e m b o l i c o r t h r o m b o t i c e v e n t , w h i c h m a y o r

m a y n o t h a v e b e e n C O V I D r e l a t e d , b u t , y o u

k n o w - - a n d o f c o u r s e t h o s e , a l l t h o s e

d e a t h s w e r e r e v i e w e d , h a s h e d a n d r e h a s h e d

w i t h t h e D e p a r t m e n t o f H e a l t h - - w i t h t h e

D e p a r t m e n t o f H e a l t h p e o p l e , s p e c i f i c a l l y .

T h e o n e p a t i e n t I h a d t h a t I k n o w t e s t e d

p o s i t i v e , i t w a s o n l y b e c a u s e t h e f a m i l y
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c a m e t o v i s i t h e r w h e n s h e w a s d y i n g , a n d a s

f a m i l y d y n a m i c s s o m e t i m e s a r e , o n e o f t h e m

d e c i d e d t o c a l l 9 1 1 a n d s e n d - - a n d s e n d m o m

t o t h e h o s p i t a l , w h i c h t h e y w e r e t e s t i n g

e v e r y b o d y i n t h e E R a t t h a t p o i n t , a n d s h e

t e s t e d p o s i t i v e . W h e t h e r i t w a s j u s t a

c o i n c i d e n t a l p o s i t i v e , w h i c h s o m e t i m e s

h a p p e n e d , o r i t w a s a c t u a l l y h e r c a u s e , I

d o n ' t k n o w . B u t a s I s a i d , I d i d n o t h a v e

a n y - - o n t h r e e e a s t I d i d n o t h a v e a n y

c o n f i r m e d p o s i t i v e s e x c e p t f o r t h a t o n e

p a t i e n t .

Q. A s i d e f r o m t h a t p a t i e n t - - a n d d o

y o u r e c a l l h e r n a m e o f f h a n d ?

A. N o t o f f t h e t o p o f m y h e a d .

Q. A s i d e f r o m t h a t p a t i e n t w h o w a s

c o n f i r m e d a t t h e h o s p i t a l , w i t h i n t h e g r o u p

o f p a t i e n t s t h a t p a s s e d a w a y d u r i n g t h a t

p e r i o d o f t i m e i n M a r c h o n t h r e e e a s t , w e r e

a n y o f t h e m w h a t y o u w o u l d c a l l C O V I D

s u s p e c t e d o r p r e s u m e d o r s u s p e c t e d C O V I D

c a s e s ?

A. A t t h e t i m e - - a t t h e t i m e , n o ,

b e c a u s e , a s I s a i d , t h e r e w a s a 9 6 y e a r o l d
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p a t i e n t w i t h t h r e e e n d s t a g e c o n d i t i o n s w h o ,

y o u k n o w , a s I s a i d , t h a t w a s e x p e c t e d . I

h a d p a t i e n t s t h a t I w a s t r e a t i n g w i t h I V

a n t i b i o t i c s w h o h a d a c o n f i r m e d i n f e c t i o n .

A n d , a g a i n , s o m e t i m e s i t w a s b e t t e r t o h a v e

s o m e t h i n g t o b e a b l e t o t r e a t w i t h

i n t r a v e n o u s a n t i b i o t i c s a n d I V f l u i d s .

T h e r e w a s n o m y s t e r i o u s f e v e r s - - o n m y

s e r v i c e a n y w a y , t h e r e w a s n o m y s t e r i o u s

f e v e r s a n d m y s t e r i o u s d e a t h s . B u t i n t h e ,

a s t h e y s a y , t h e r e t r o - s p e c t a s c o p e , l o o k i n g

b a c k a y e a r , k n o w i n g w h a t w e k n o w , i t ' s

p o s s i b l e t h a t s o m e b o d y w o u l d h a v e h a d a n

i n f i l t r a t e , y o u k n o w , p n e u m o n i a , b e e n

t r e a t e d s u c c e s s f u l l y , b u t a l s o h a d C O V I D a n d

h a d a p u l m o n a r y e m b o l i s m , w h i c h w e d i d n ' t

e v e n k n o w t o t h i n k o f o r l o o k f o r a t t h a t

t i m e b e c a u s e t h e m e d i c a l i n f o r m a t i o n j u s t

w a s n ' t t h e r e f o r u s .

Q. S o j u s t t o m a k e i t p e r f e c t l y ,

p e r f e c t l y c l e a r , a t t h a t t i m e , i n M a r c h o f

2 0 2 0 , n o n e o f t h o s e i n d i v i d u a l s w h o p a s s e d

a w a y , t o y o u , i n d i c a t e d p o t e n t i a l o r

s u s p e c t e d C O V I D i n f e c t i o n ?
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A. C o r r e c t .

Q. S o l e t ' s s c r o l l d o w n t o p a g e

t h r e e o f t h e s a m e d o c u m e n t , a n d w e ' r e g o i n g

t o g o d o w n t o , r i g h t t h e r e , t o c o n f i r m e d

C O V I D - 1 9 u n i t . S o I a m s p e c i f i c a l l y l o o k i n g

a t t h e s e c t i o n t h a t r e a d s : " O n e f l o o r o f

t h e f a c i l i t y h a s b e e n d e s i g n a t e d t o c a r e f o r

r e s i d e n t s w i t h c o n f i r m e d C O V I D - 1 9

a d m i s s i o n s . I t i s t h e i n t e n t o f t h i s u n i t

t o e n s u r e t h e s a f e t y o f a l l r e s i d e n t s a n d

s t a f f . "

W h e n , a p p r o x i m a t e l y , a n d t h i s i s

t o t h e b e s t o f y o u r r e c o l l e c t i o n , w a s t h i s

c o n f i r m e d C O V I D - 1 9 u n i t c r e a t e d a t F u l t o n ?

A. I d o n ' t r e m e m b e r e x a c t l y . I c a n

s a y t h a t , y o u k n o w , a r a n g e o f t i m e s . S o

p r o b a b l y , y o u k n o w , a l l t h e f a c i l i t i e s w e r e

d o i n g i t a b o u t t h e s a m e t i m e , s o I a m g o i n g

t o s a y s o m e t i m e i n t h e s u m m e r p r o b a b l y t h a t

w e h a d - - w h i c h t u r n e d o u t , w h e n w e w e r e

a d m i t t i n g C O V I D p a t i e n t s , t h o s e w e r e

p r o b a b l y t h e v e r y b e s t a n d s a f e s t p a t i e n t s

t o h a v e , i n r e t r o s p e c t , b e c a u s e t h e y

p r o b a b l y h a d s o m e i m m u n i t y a l r e a d y . T h e y
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w e r e n ' t g o i n g t o g e t s i c k t h e m s e l v e s b e y o n d

w h a t t h e y h a d . A n d t h e y p r o b a b l y , a f t e r 1 4

d a y s , w e r e n ' t i n f e c t i o u s t o a n y b o d y e l s e .

B u t , a g a i n , b a s e d u p o n t h e v e r b i a g e , I w o u l d

s a y s o m e t i m e i n t h e s u m m e r m o n t h s t h a t w o u l d

h a v e b e e n .

Q. B e y o n d t h e v e r b i a g e , j u s t t o y o u r

r e c o l l e c t i o n a b o u t t h e i d e a a b o u t o f a

d e s i g n a t e d C O V I D u n i t , t o y o u r r e c o l l e c t i o n

d i d t h a t a l s o t r a n s p i r e , t h e d e s i g n a t i o n o f

t h a t u n i t , i n t h e s u m m e r o r s o m e t i m e b e f o r e

t h a t ?

A. I t h i n k b e - - a s I s a i d b e f o r e ,

s o t h e , y o u k n o w - - i n - - i n s o m e o f m y

o t h e r b u i l d i n g s , w e h a d r e d , y e l l o w a n d

y e l l o w n u m b e r t w o z o n e s , a n d t h a t w a s b a s e d

u p o n s t r u c t u r e o f t h e b u i l d i n g . S o F u l t o n ,

t h e - - t h e w a y I r e m e m b e r i t c l i n i c a l l y , a n d

a g a i n t h i s h a p p e n s f o r g a s t r o i n t e s t i n a l

i l l n e s s e s , w h e n w e ' v e h a d - - w h e n w e ' v e h a d

t h i n g s l i k e c o m m u n i c a b l e d i s e a s e s g o t h r o u g h

F u l t o n C o m m o n s o v e r t h e y e a r s , i t ' s b e e n

v e r y - - p r e t t y s t r a i g h t f o r w a r d t o b e a b l e t o

s h u t d o w n t h a t p a r t i c u l a r u n i t b e c a u s e
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i t ' s - - y o u k n o w , i t ' s a c o n t a i n e d u n i t .

M o s t o f t h e t i m e t h e s t a f f s t a y s - - t h e r e i s

n o t a l o t o f f l o a t i n g s t a f f . T y p i c a l l y t h e

s a m e s t a f f m e m b e r s . I m e a n , I c a n ' t s p e a k

t o t h e e v e n i n g o r t h e n i g h t s o r a l l t h e

w e e k e n d s h i f t s , b u t - - s o w h e n y o u h a v e , y o u

k n o w , d i a r r h e a a n d v o m i t i n g a n d 1 4 p a t i e n t s ,

y o u s h u t t h a t w h o l e u n i t d o w n , y o u h a v e a l l

t h e h a n d w a s h i n g a n d h a n d s a n i t i z i n g

s u p p l i e s , y o u - - y o u ' r e u s i n g w h a t e v e r ,

p a p e r p l a t e s , S t y r o f o a m , t h r o w - a w a y t h i n g s .

S o t h e f a c i l i t y l e n d s i t s e l f t o , t o f a i r l y

s t r a i g h t f o r w a r d i n f e c t i o n c o n t r o l , a n d u n i t

b y u n i t w e w e r e d e a l i n g w i t h f e b r i l e a n d

i l l n e s s a n d , y o u k n o w , s y m p t o m s t h a t w e r e

c o n s i s t e n t w i t h C O V I D a n d w e w e r e p r e s u m i n g

C O V I D . S o , y o u k n o w , t h e i n d i v i d u a l u n i t s ,

y o u k n o w , f o u r w e s t i s - - f o u r w e s t h a s 1 4

f e b r i l e p a t i e n t s , f o u r w e s t w a s c l o s e d , a n d

t h e r e w o u l d h a v e b e e n n o m e d i c a l s e n s e t o

m o v e e i g h t f e b r i l e p a t i e n t s t o t w o w e s t o r

t h e f e b r i l e p a t i e n t s f r o m t w o w e s t t o f o u r

w e s t , i f y o u k n o w w h a t I ' m s a y i n g . S o t h e

w a y t h e b u i l d i n g i s s e t u p , i t ' s p r e t t y
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f r i e n d l y t o i n f e c t i o n c o n t r o l p r o c e d u r e .

Q. S o j u s t t o c l a r i f y f o r m y

p u r p o s e s , i t s o u n d s l i k e i t u n t i l t h i s

c o n f i r m e d C O V I D - 1 9 u n i t w a s c r e a t e d ,

r e s i d e n t s w e r e s o r t o f t r e a t e d i n p l a c e ,

t h e y w e r e t r e a t e d o n t h e u n i t t h a t t h e y

h a p p e n e d t o r e s i d e o n a t t h e t i m e , o r

s o m e t h i n g e l s e ?

A. W e l l , I ' m r e a d i n g t h e c o n f i r m e d

C O V I D w a s c o n f i r m e d C O V I D a d m i s s i o n s .

D i f f e r e n t t h i n g s . S o i n i t i a l l y w e w e r e

o r d e r e d t o a c c e p t p a t i e n t s w i t h o u t b e n e f i t

o f k n o w l e d g e w h e t h e r t h e y h a d b e e n t e s t e d

a n d w h e t h e r t h e y h a d t e s t e d p o s i t i v e o r n o t .

W h a t t h i s p o l i c y i s r e f e r r i n g t o i s

a d m i s s i o n s t h a t a r e a l r e a d y h a v e - - a l r e a d y

h a d C O V I D , w h i c h w e w e r e - - y o u k n o w , w h i c h

i n d i v i d u a l f a c i l i t i e s d e a l w i t h v e r y

d i f f e r e n t l y n o w t h a n e i g h t m o n t h s a g o , b u t

t h a t ' s n o t t a l k i n g a b o u t i n - h o u s e p a t i e n t s

t h a t a r e s i c k . T h a t ' s t a l k i n g a b o u t C O V I D

a d m i s s i o n s .

Q. S o t h i s w o u l d b e i n d i v i d u a l s

a d m i t t e d d i r e c t l y f r o m t h e h o s p i t a l - -
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A. S o y o u h a d C O V I D , y o u h a d

p n e u m o n i a r e l a t e d t o C O V I D , t e s t e d p o s i t i v e ,

a n d n o w y o u ' r e g o i n g f o r r e h a b , y o u ' r e g o i n g

t o e n d u p o n t h a t , o n t h a t C O V I D u n i t .

Q. O k a y .

A. M o s t b u i l d i n g s - - m o s t f a c i l i t i e s

d o n ' t e v e n d o t h a t n o w b e c a u s e , a s I s a i d ,

t h o s e a r e - - y o u c a n p u t a w h o l e f a c i l i t y

f u l l o f t h o s e i f y o u w a n t . T h a t w o u l d b e

g r e a t . B e c a u s e m e d i c a l l y s p e a k i n g t h e y ' v e

a l r e a d y h a d i t . T h e r e i s n o - - t h e y ' r e - -

t h e r e i s r e a l l y n o d a n g e r t o a n y b o d y t h a t w e

k n o w o f a n d t h e r e i s n o r e a s o n t o - - y o u ' r e

n o t g o i n g t o t e s t t h e m a g a i n b e c a u s e t h e y

c a n b e p o s i t i v e f o r t h r e e m o n t h s . S o , s o

t h e C O V I D - - s o a s I s a i d , t h a t w o u l d h a v e

b e e n k i n d o f i n t h e - - t h a t w o u l d h a v e b e e n

k i n d o f i n t h e t h i r d o r f o u r t h i n n i n g o f t h e

n i n e i n n i n g g a m e , w h i c h w e ' r e a r e n o w i n

e x t r a i n n i n g s .

Q. T o t h a t e n d , i s t h e r e s t i l l a

c o n f i r m e d C O V I D u n i t f o r h o s p i t a l a d m i s s i o n s

a t F u l t o n C o m m o n s ?

A. A s I s a i d , n o b o d y ' s r e a l l y - -
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n o b o d y ' s d o i n g t h a t . S o i t ' s n o t

r e c o m m e n d e d t o d o . S o y o u ' r e a d m i t t i n g - -

y o u a l r e a d y h a v e - - y o u a r e a C O V I D p o s i t i v e

p a t i e n t i n t h e h o s p i t a l w h o ' s t e s t e d

n e g a t i v e a n d y o u ' r e a c c e p t i n g t h e m f o r

a d m i s s i o n . S o y o u a r e p u t t i n g t h e m i n - -

e i t h e r i n a n i n d i v i d u a l r o o m , o r y o u c a n

c o h o r t t h e m - - f r o m i n f e c t i o u s d i s e a s e

p o l i c y , y o u c a n c o h o r t t h e m w i t h a n o t h e r

s i m i l a r p a t i e n t t h a t y o u t o o k i n t h a t d a y .

S o I g o t t w o a d m i s s i o n s i n W e s t h a m p t o n t h e

o t h e r w e e k . T h e y b o t h h a d h a d C O V I D

p n e u m o n i a , t h e y w e r e b o t h a d m i t t e d t h e s a m e

d a y a n d t h e y ' r e b o t h i n t h e s a m e r o o m . T h e y

a r e j u s t q u a r a n t i n e d , w h i c h i s t h e s t a n d a r d

1 4 d a y q u a r a n t i n e , b u t t h e r e i s n o r e a s o n t o

t e s t t h e m a n d t h e r e i s n o s p e c i f i c - - y o u

d o n ' t h a v e t o g o c r a z y w i t h p r o t e c t i v e

e q u i p m e n t , p e r s e , b e c a u s e t h e y h a v e

a l r e a d y - - t h e y h a v e b e e n s i c k , i t p a s s e d .

T h e y a r e o f n o d a n g e r t o y o u a n d y o u ' r e

r e a l l y o f n o d a n g e r t o t h e m , C O V I D w i s e . S o

n o b o d y i s r e a l l y - - t h a t I k n o w o f , n o b o d y

r e a l l y h a s a s p e c i f i c u n i t s e t u p f o r
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h o s p i t a l C O V I D p a t i e n t s . I t w o u l d b e a

s m a l l u n i t a t t h i s p o i n t a n d t h e r e i s n o

m e d i c a l r e a s o n t o d o i t .

Q. B e c a u s e I a m l o o k i n g a t - - y o u

s e e t h e f i r s t l i n e o f t h a t p o l i c y s e c t i o n ,

i t s a y s " o n e f l o o r o f t h e f a c i l i t y h a s b e e n

d e s i g n a t e d . " S o i s i t s a f e t o a s s u m e t h a t

a t s o m e p o i n t t h a t d e s i g n a t i o n o f t h a t f l o o r

w a s d i s s o l v e d o r c h a n g e d i n s o m e o t h e r w a y ?

A. I t h i n k i t p r o b a b l y e v o l v e d i n t o

w h a t I s a i d w a s , w h i c h i s t h a t - - s o - - s o

r i g h t n o w , f o r i n s t a n c e , I b e l i e v e o n e e a s t

i s b a c k t o b e i n g t h e n e w a d m i s s i o n , t h e n e w

a d m i s s i o n u n i t f o r t h e 1 4 d a y q u a r a n t i n e . A

l o t o f t h o s e 1 4 d a y q u a r a n t i n e p a t i e n t s ,

w h e t h e r t h e y h a d C O V I D o r n o t , w h e n t h e y

g r a d u a t e , t h e n t h e y m a y e n d u p o n t h r e e e a s t

o r o n e o f t h e o t h e r u n i t s b e c a u s e t h e y ' v e

c l e a r e d t h e i r q u a r a n t i n e . S o t h o s e u n i t s

e v e r y w h e r e h a v e e v o l v e d i n t o s o m e t h i n g

d i f f e r e n t .

Q. S o i t ' s s a f e t o s a y t h a t e f f o r t s

a t F u l t o n C o m m o n s t o c o h o r t c o n f i r m e d C O V I D

c a s e s h a s e v o l v e d o v e r t h e c o u r s e o f t h e
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p a n d e m i c ?

A. Y e s .

Q. S o I w o u l d l i k e t o d i r e c t y o u r

a t t e n t i o n n o w t o w h a t w i l l b e m a r k e d a s

S t a t e ' s E x h i b i t - 3 . A n d d o y o u r e c o g n i z e

t h i s d o c u m e n t , D r . B u t c h m a ?

A. Y e s .

Q. C a n y o u r e a d t h e t i t l e t h e r e ?

A. I t s a y s " F u l t o n C o m m o n s C a r e

C e n t e r n u r s i n g d e p a r t m e n t p r o t o c o l f o r

r e s i d e n t s w i t h s u s p e c t e d C O V I D a s w e l l a s

r e s i d e n t s a d m i t t e d f r o m h o s p i t a l w i t h

c o n f i r m e d C O V I D . "

Q. A n d d o y o u r e c a l l i f y o u a s s i s t e d

w i t h t h e p r e p a r a t i o n o r r e v i s i o n o f t h i s

P & P ?

A. A g a i n , a l l t h e p o l i c i e s a n d

p r o c e d u r e s f r o m t h e p a n d e m i c w e r e , y o u k n o w ,

d i s c u s s e d a s f a r a s d i r e c t i v e s t h a t w e w e r e

r e c e i v i n g f r o m N e w Y o r k S t a t e a n d f r o m t h e

C D C v i a c o n f e r e n c e c a l l . S o i t w a s n ' t a

v i s u a l t h i n g . W e w o u l d d i s c u s s d i f f e r e n t

f e a t u r e s o r c h a n g e s a n d t h e n , l i k e , i f i t ' s

a n u r s i n g d e p a r t m e n t , t h e n C a r o l a n d C a t h i e
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w o u l d h a v e , w o u l d h a v e n a v i g a t e d a n d r e v i s e d

t h a t p o l i c y a n d p r o c e d u r e , a n d t h e n t h e y

w o u l d h a v e a s k e d a n y s p e c i f i c i n p u t f r o m m y

p e r s p e c t i v e .

Q. B u t j u s t f r o m y o u r r e c o l l e c t i o n ,

d o e s t h i s p a r t i c u l a r P & P s e e m f a m i l i a r a s

o n e y o u m i g h t h a v e w o r k e d o n ?

A. Y e s .

Q. C a n y o u t e l l , f r o m l o o k i n g a t t h e

d o c u m e n t h e r e o n t h e s c r e e n , w h e n t h i s P & P

w a s c r e a t e d o r r e v i s e d ?

A. A g a i n , n o t s p e c i f i c a l l y , b u t

t h i s - - i t ' s n o t - - i t ' s n o t a r e c e n t

d o c u m e n t . S o i t w o u l d h a v e b e e n s o m e w h e r e ,

a g a i n , s o m e w h e r e l a s t , y o u k n o w , s o m e w h e r e

l a s t y e a r , m i d d l e o f t h e y e a r p r o b a b l y .

Q. B u t , a g a i n , a s w i t h o t h e r P & P s w e

h a v e l o o k e d a t , i t ' s u n u s u a l t h a t i t i s n o t

d a t e d , c o r r e c t ?

A. U n u s u a l , b u t , t o b e h o n e s t , f r o m ,

y o u k n o w , f r o m m y o t h e r f a c i l i t i e s w h e r e

t h e y ' r e d o i n g C O V I D p o l i c i e s a n d t h e s e

t h i n g s a r e c o n s t a n t l y c h a n g i n g , I d o n ' t

r e c a l l t h a t I h a v e s e e n a l o t o f d a t e
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s p e c i f i c , d a t e s p e c i f i c t h i n g s . S o m e t i m e s

n u r s i n g h o m e p o l i c i e s - - s o , f o r i n s t a n c e ,

t h e d i e t a r y p o l i c y , t h e y w i l l m a k e a n e w

f a c e s h e e t f o r i t a n d a s i g n a t u r e s h e e t a n d

a n e w d a t e , b u t I h a v e n ' t s e e n a l o t o f t h a t

w i t h t h e - - a s I s a i d , b e c a u s e o f t h e e v e r

c h a n g i n g n a t u r e o f t h e g a m e w i t h t h i s , i t ' s

n o t t h a t u n u s u a l t h a t I h a v e n ' t s e e n a l o t

o f d a t e n o t a t i o n s o n t h e m .

Q. S o I a m g o i n g t o r e a d t h e f i r s t

b l o c k o f t e x t t h e r e . I t ' s u n d e r t h e s e c t i o n

p o l i c y . S o I a m r e a d i n g t h e p o l i c y . " I t i s

t h e p o l i c y o f F C C C t o e n s u r e a l l r e s i d e n t s

a r e m a i n t a i n e d i n a n i s o l a t e d a r e a o n c e

i d e n t i f i e d a s a p r e s u m e d C O V I D o r a s

a d m i t t e d t o t h e f a c i l i t y f r o m t h e h o s p i t a l

s e t t i n g w i t h a c o n f i r m e d d i a g n o s i s o f

C O V I D . " D i d I r e a d t h a t c o r r e c t l y ?

A. Y e s .

Q. S o t h e P & P g o e s o n t o p r o v i d e - -

a n d t h i s i s a b i t f u r t h e r d o w n o n t h e

p a g e - - p r o t o c o l f o r i n h o u s e r e s i d e n t s w i t h

a s u s p e c t e d C O V I D d i a g n o s i s . T h e p o l i c y a n d

p r o c e d u r e g o e s o n t o s t a t e t h a t " t h e
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r e s i d e n t w i l l b e t r a n s f e r r e d t o t h e

d e s i g n a t e d u n i t u n l e s s t h e y a r e i n a p r i v a t e

r o o m . " A n d d i d I r e a d t h a t p o r t i o n

c o r r e c t l y ?

A. Y e s .

Q. F r o m y o u r r e c o l l e c t i o n , i s t h i s

d e s i g n a t e d u n i t t h a t t h i s P & P i s r e f e r r i n g

t o t h e s a m e u n i t r e f e r e n c e d i n E x h i b i t - 2

t h a t w e j u s t l o o k e d a t , o r s o m e t h i n g e l s e ?

A. I t h i n k t h i s i s - - a g a i n , i t ' s - -

i t s e e m s t o b e s o m e t h i n g e l s e . T h e o t h e r

p o l i c y a n d p r o c e d u r e s e e m s t o b e s p e c i f i c t o

t h e h o s p i t a l - - p a t i e n t s a d m i t t e d f r o m t h e

h o s p i t a l w h o a c t u a l l y w e r e d i a g n o s e d . T h i s

i s d i s c u s s i n g - - a n d a s I s a i d , t h i s w o u l d

b e f a i r l y e a r l y b e c a u s e t h e y ' r e - - w e w e r e

a d v i s e d t o c o h o r t a s i f t h e y w e r e s i m i l a r

a n d t h e y ' r e r e a l l y n o t . S o t h e r e i s n o - -

t h e r e w o u l d b e n o r e a s o n t o k e e p c o n f i r m e d

C O V I D p a t i e n t s f r o m t h e h o s p i t a l , w h o I

a s s u m e h a v e a l r e a d y r e c o v e r e d , a l o n g w i t h

p a t i e n t s w h o h a v e f e v e r s a n d w e r e

s y m p t o m a t i c a n d p o t e n t i a l l y h a d s o m e t h i n g

e l s e a s w e l l . B u t t h a t w a s i n i t i a l l y w h a t
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w e w e r e , y o u k n o w - - w h a t t h e y w e r e

r e c o m m e n d i n g - - w h a t t h e y w e r e r e c o m m e n d e d

t o d o , y o u k n o w , b y t h e e p i d e m i o l o g i s t s .

Q. A n d s o w o u l d I b e m i s c o n s t r u i n g

a n y t h i n g o r m i s s t a t i n g a n y t h i n g i f I s a i d

t h a t - - o r i f I t o o k t h i s p o l i c y a n d

p r o c e d u r e t o i n d i c a t e t h a t t h e r e p o t e n t i a l l y

c o u l d b e t w o d e s i g n a t e d C O V I D u n i t s i n

o p e r a t i o n a t F u l t o n C o m m o n s ?

A. N o . T h i s s e e m s t o b e - - n o .

W h a t I s a i d w a s t h i s w a s a t a t i m e w h e n t h e y

w e r e p u t t i n g - - t h e y w e r e p u t t i n g - - t h e s e

a r e d i s s i m i l a r p a t i e n t s . T h e r e w o u l d b e n o

r e a s o n - - s o a s I j u s t s a i d b e f o r e , t h e r e i s

n o r e a s o n t o m o v e m e f r o m t h r e e e a s t w i t h

1 0 1 f e v e r o v e r t o t w o w e s t . A n d s o a l o t o f

m o v e m e n t i s n o t n e c e s s a r i l y t h e i d e a l t h i n g

r i g h t n o w . W e d i d a l o t - - a l l t h e

f a c i l i t i e s d i d m o r e m o v e m e n t b a c k a t t h a t

t i m e . S o t h e s e a p p e a r - - t h i s a p p e a r s t o b e

o n e u n i t w h e r e t h e y ' r e c o h o r t i n g s u s p e c t e d

C O V I D a n d c o n f i r m e d C O V I D c a s e s . I t ' s n o t

w r o n g . F r o m a m e d i c a l p o i n t o f v i e w , i t ' s

f i n e , b u t i t ' s - - i t ' s - - i t w a s s o m e t h i n g
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t h e y w e r e d o i n g , y o u k n o w - - w e w e r e a l l

d o i n g e a r l i e r - - m o r e e a r l i e r o n .

Q. A n d f r o m y o u r r e c o l l e c t i o n , w h e n

d i d t h i s e f f o r t s t a r t , t h i s e f f o r t t o c o h o r t

t h e t y p e o f r e s i d e n t s d e s c r i b e d i n t h i s

s e c t i o n o f t h e P & P ?

A. A g a i n , e v e r y t h i n g - - I c a n t e l l

y o u f o r c e r t a i n t y - - I ' d h a v e a w e e k l y

c o n f e r e n c e c a l l f r o m , f r o m C a r e R i g h t .

P r e t t y m u c h e v e r y b o d y ' s h e a r d o f C a r e R i g h t .

T h e y h a v e 3 5 f a c i l i t i e s . I t w a s f r o m m y

c h i e f m e d i c a l o f f i c e r w i t h 3 5 f a c i l i t i e s o n

t h e e a s t e r n s e a b o a r d . A n d t h a t I r e m e m b e r

e v e r y F r i d a y a t 4 : 0 0 b e c a u s e i t w a s v e r y

i n c o n v e n i e n t f o r m y l i f e , a n d t h e y - - w h a t

C a r e R i g h t w a s d o i n g w a s t a k i n g t h e

d i r e c t i v e s f r o m N e w Y o r k S t a t e a n d u t i l i z i n g

t h o s e a n d i m p l e m e n t i n g t h e m t h r o u g h o u t t h e

e a s t , e v e n t h o u g h i t w a s n ' t r e q u i r e d i n

t h o s e s t a t e s . S o N e w Y o r k w a s k i n d o f t h e

m o r e a g g r e s s i v e s t a t e , a s f a r a s p u t t i n g i n

p o l i c y , y o u k n o w - - d e m a n d i n g p o l i c y c h a n g e

f r o m n u r s i n g h o m e s , a n d t h e n e v e r y b o d y w a s

f o l l o w i n g s u i t , a l l m y s e v e n o r e i g h t
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f a c i l i t i e s a t t h e t i m e . W e g o t a d i r e c t i v e ,

a s I s a i d , t y p i c a l l y o n a F r i d a y a n d t h o s e

d i r e c t i v e s c a n b e t r a c e d b a c k t o w h e n w e a l l

p u t o u r p o l i c i e s i n t o e f f e c t . S o i f w e g o t

i t o n F r i d a y , w e h a d a c o n f e r e n c e c a l l i n

t h e i n d i v i d u a l f a c i l i t i e s , w e h a d t h e

d i s c u s s i o n w i t h t h e a d m i n i s t r a t i v e d i r e c t o r

o f n u r s i n g , w e p u t t h e p o l i c y i n t o e f f e c t ,

t h e p r o c e d u r e . S o c i a l s e r v i c e a n d a d m i t t i n g

w e r e a d v i s e d w h a t e v e r r o o m c h a n g e s t h e r e

w e r e g o i n g t o b e , i f t h a t w a s n e c e s s i t a t e d ,

a n d i t w a s d o n e . S o I d o n ' t r e m e m b e r t h e

s p e c i f i c t i m e p e r i o d s b e c a u s e , a s I s a i d ,

i t ' s W h a c - A - M o l e , m e d i c a l l y s p e a k i n g . W e

w e r e m o v i n g a l o n g a n d c h a n g i n g w e e k t o w e e k

a n d m o n t h t o m o n t h a t t h e v e r y l e a s t w i t h

t h e r e c o m m e n d a t i o n s , y o u k n o w , b e i n g t h e

m a s k w e a r i n g , e t c e t e r a , a n d s o t h e s e a l l

c o r r e s p o n d e d - - s o I h a v e t h e g e n e r a l i d e a ,

a s I s a i d , b a s e d u p o n t h e v e r b i a g e o f

s p e c i f i c p o l i c i e s o f a n y f a c i l i t y w h e r e t h e y

w e r e , y o u k n o w , i n t h e t i m e p e r i o d s t h a t

w e ' v e b e e n d e a l i n g w i t h C O V I D . S o i f i t

d o e s n ' t m e n t i o n t e s t i n g , I k n o w t h a t w a s
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g e n e r a l l y F e b r u a r y , M a r c h , A p r i l o f 2 0 2 0 ,

y o u k n o w . O n c e i t s t a r t s m e n t i o n i n g t e s t i n g

a n d s t a f f t e s t i n g , w h e n s t a f f w a s r e q u i r e d

t o t e s t i n N e w Y o r k S t a t e , t w i c e a w e e k

i n i t i a l l y t h e n o n c e , n o w t w i c e a g a i n , I c a n

t e l l y o u t h a t w a s m o r e t o w a r d s t h e l a t e

s p r i n g a n d e a r l y s u m m e r . S o , y o u k n o w , a s I

s a i d , t h e t i m e f r a m i n g i s b a s e d u p o n t h e

d e m a n d s f r o m - - t h a t w e a l l r e c e i v e d , y o u

k n o w , v i a e - m a i l f r o m t h e s t a t e a n d t h e C D C .

Q. R i g h t , a n d I d e f i n i t e l y , y o u

k n o w - - I ' m n o t - - y o u k n o w , I d o n ' t w a n t t o

g i v e y o u a h a r d t i m e a b o u t r e c a l l i n g

s p e c i f i c d e t a i l s o f t h i n g s t h a t h a p p e n e d ,

y o u k n o w , n e a r l y a y e a r a g o a t a s t r e s s f u l

t i m e . S o t o t h a t e n d , i f w e c o u l d j u s t t r y

t o b a l l p a r k t h i s . L i k e l o o k i n g a t t h i s

p r o t o c o l n o w , t h e i d e a o f a d e s i g n a t e d u n i t

f o r s u s p e c t e d o r p r e s u m e d , w o u l d y o u - -

b a s e d o n y o u r r e c o l l e c t i o n , c o u l d t h i s h a v e

h a p p e n e d a s e a r l y a s F e b r u a r y 2 0 2 0 o r

s o m e t i m e a f t e r w a r d s ?

A. I w o u l d s a y - - o h , d e f i n i t e l y n o t

i n F e b r u a r y .
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Q. O k a y .

A. Y o u k n o w , a s I s a i d , w e - -

b e c a u s e i n M a r c h - - I b e l i e v e i n l a t e M a r c h

i t w a s t h a t , t h a t t h e G o v e r n o r t o l d u s w e

h a d t o g o b l i n d a s f a r a s n o t , n o t e v e n

a s k i n g f o r a p o s i t i v e t e s t , t h a t i t c o u l d b e

c o n s i d e r e d - - y o u c o u l d b e - - y o u c o u l d b e

p e n a l i z e d f o r t h a t a s a f a c i l i t y , i f y o u a r e

g o i n g t o a s k i f t h e p e r s o n h a d h a d a C O V I D

t e s t , C O V I D s w a b . Y o u w e r e n ' t a l l o w e d t o

a s k . S o c o n c e i v a b l y y o u c o u l d h a v e a s i c k

p a t i e n t o r a f e b r i l e p a t i e n t w h o w a s s t i l l

c o n t a g i o u s a n d t h a t w o u l d h a v e b e e n - -

a g a i n , t h a t w o u l d h a v e b e e n e a r l y . T h a t

w o u l d h a v e b e e n e a r l y o n , s o t h a t w a s - -

t h a t w a s M a r c h i n a n d o f i t s e l f . W h e n i t

d o e s n ' t m e n t i o n t e s t i n g , i t ' s u s u a l l y - -

i t ' s u s u a l l y p r o b a b l y l a t e M a r c h . M o s t

e v e r y t h i n g , a l l t h i s s t a r t e d w h e r e w e g o t

d i r e c t i v e s w a s l a t e M a r c h i n t o A p r i l a n d

M a y . T h e r e w a s n ' t a l o t c o m i n g d o w n , u p

u n t i l t h e t i m e t h a t t h e G o v e r n o r o r d e r e d

c l o s u r e o f t h e f a c i l i t y t o v i s i t o r s ,

e t c e t e r a , w h i c h , a g a i n , w a s s o m e t i m e a f t e r
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G o o d F r i d a y , I k n o w , a n d d u r i n g t h e E a s t e r

s e a s o n . U p u n t i l t h e n , t h e r e w a s n ' t m u c h

r e c o m m e n d a t i o n s c o m i n g d o w n , s o t h e r e w a s n ' t

m u c h p o l i c y c h a n g e t o b e d o i n g , y o u k n o w .

Q. R i g h t . S o m a y b e a n e a s i e r w a y t o

d o i t , d o y o u r e c a l l F u l t o n C o m m o n s h a v i n g a

d e s i g n a t e d C O V I D u n i t a s e a r l y a s , s a y ,

e a r l y M a r c h 2 0 2 0 ?

A. I w o u l d s a y m o r e t o w a r d s - -

p r o b a b l y e i t h e r l a t e , l a t e M a r c h o r m a y b e

e a r l y A p r i l . T h a t w o u l d h a v e b e e n - - a s I

s a i d , E a s t e r t i m e i s k i n d o f t h e r a n g e w h e r e

I r e m e m b e r e v e r y b o d y , e v e r y b o d y p u t t i n g t h a t

i n t o e f f e c t .

Q. S o t h a t ' s a t l e a s t t h e t i m e y o u

c a n h a v e s o m e m e m o r y o f a d e s i g n a t e d u n i t

c o m i n g i n t o e x i s t e n c e a t F u l t o n C o m m o n s ?

A. Y e s .

Q. S o I w a n t t o s c r o l l d o w n j u s t a

b i t m o r e t o w a r d s t h e b o t t o m o f t h i s p a g e t o

t h e n e x t s e c t i o n t h a t r e a d s " p r o t o c o l f o r

a d m i s s i o n s s l a s h r e a d m i s s i o n s f r o m t h e

h o s p i t a l w i t h c o n f i r m e d C O V I D d i a g n o s i s . "

T h e r e i s a s e c t i o n j u s t b e l o w t h a t t h a t
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r e a d s : " A n y r e s i d e n t w h o i s b e i n g a d m i t t e d

o r r e a d m i t t e d f r o m a h o s p i t a l s e t t i n g w i l l

b e p l a c e d o n t h e d e s i g n a t e d u n i t . "

D i d I r e a d t h a t c o r r e c t l y ? I ' m

s o r r y , d i d y o u l o s e m e f o r a s e c o n d m a y b e ?

A. N o . I ' m r e a d i n g .

Q. O h , s o r r y . T a k e y o u r t i m e .

A. Y e s . T h a t ' s w h a t i t s a y s , y e s .

Q. S o a c c o r d i n g t o t h i s p o l i c y , i s

i t a c c u r a t e t o s a y t h a t b o t h i n h o u s e

r e s i d e n t s w i t h s u s p e c t e d o r p r e s u m e d C O V I D

a n d h o s p i t a l a d m i s s i o n s w i t h c o n f i r m e d C O V I D

w e r e t o b e s e p a r a t e d f r o m o t h e r F u l t o n

r e s i d e n t s a n d h o u s e d o n a s e p a r a t e u n i t i n

t h e b u i l d i n g ?

A. B a s e d o n t h a t p o l i c y a n d

p r o c e d u r e , y e s .

Q. S o w a s i t n e c e s s a r y , f r o m a n

i n f e c t i o n c o n t r o l s t a n d p o i n t , t o s e p a r a t e

s u s p e c t e d C O V I D r e s i d e n t s i n t h e f a c i l i t y a s

w e l l a s t h e C O V I D p a t i e n t s f r o m t h e h o s p i t a l

f r o m n o n - C O V I D r e s i d e n t s a t F u l t o n ?

A. A t t h a t t i m e , t h a t ' s w h a t

e v e r y b o d y w a s d o i n g . A t t h e c u r r e n t t i m e
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i t ' s b e i n g - - i t ' s d o n e d i f f e r e n t l y . S o ,

y o u k n o w , a t t h a t t i m e t h a t ' s w h a t w e w e r e

i n s t r u c t e d t o d o . T h a t w a s w h a t t h e

e p i d e m i o l o g i s t s w e r e s a y i n g , a n d C D C a n d N e w

Y o r k S t a t e , s o t h a t ' s w h a t w e w e r e d o i n g .

Q. S o b a s e d o n , y o u k n o w , t h e a d v i c e

y o u w e r e g e t t i n g a t t h e t i m e , t h e g u i d a n c e

t h a t y o u w e r e g e t t i n g a t t h e t i m e , w o u l d i t

b e c o r r e c t t o s a y t h a t h o u s i n g C O V I D a n d

n o n - C O V I D r e s i d e n t s o n t h e s a m e u n i t

p o t e n t i a l l y v i o l a t e d i n f e c t i o n c o n t r o l

g u i d e l i n e s a n d p o l i c i e s ?

A. N o .

Q. A n d w h y i s t h a t ?

A. W h a t I ' m s a y i n g i s t h a t t h e r e i s

n o m e d i c a l r e a s o n o r i n f e c t i o u s d i s e a s e

r e a s o n t o c r e a t e C O V I D l a n d l i k e t h a t . S o

w h a t C a r e R i g h t w a s d o i n g w a s a v e r s i o n o f

i t , w h i c h w a s t h e y h a d a r e d z o n e , t h e y h a d

a y e l l o w z o n e n u m b e r o n e a n d y e l l o w z o n e

n u m b e r t w o . O n e o f t h e y e l l o w z o n e s w a s f o r

h o s p i t a l a d m i s s i o n s w h o h a d h a d C O V I D , a n d

t h e n t h e r e d z o n e w a s f o r s i c k p e o p l e . B u t

a s i c k C O V I D p a t i e n t , e v e n b e i n g i n t h e s a m e
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r o o m a s a p a t i e n t w h o ' s h a d C O V I D t w o w e e k s

a g o a n d i s r e c o v e r e d , t h e r e i s n o

p a r t i c u l a r - - t h e r e i s n o p a r t i c u l a r a d v e r s e

t h i n g m e d i c a l l y f o r i t , b u t t h e r e i s a l s o n o

m e d i c a l r e a s o n t o m o v e s o m e b o d y a r o u n d a n d

d o t h a t . A n d a l s o a e s t h e t i c a l l y , y o u k n o w ,

y o u w o u l d n ' t - - i t w o u l d n ' t b e n e c e s s a r y .

S o f o r i n s t a n c e , r i g h t n o w w h a t m o s t p l a c e s

a r e d o i n g t h a t p a t i e n t s t h a t t e s t e d - - t h a t

h a v e a n o u t b r e a k , s o y o u h a v e 1 2 p a t i e n t s

t h a t h a v e C O V I D , y o u a r e p u t t i n g t h e m i n a

t e n t e d z o n e , b a s i c a l l y , w i t h a z i p p e r e d

e n c l o s u r e a n d t h e y ' r e a l l k i n d o f

c o h a b i t a t i n g t o g e t h e r b e c a u s e t h e y ' r e - -

m e d i c a l l y s p e a k i n g t h e y ' r e s i m i l a r p a t i e n t s .

Y o u c o u l d b r i n g a h o s p i t a l i z e d p a t i e n t w h o

h a d C O V I D i n t h e r e , a n d s o m e f a c i l i t i e s t e s t

t h e p a t i e n t w h o h a d C O V I D a n d i f t h e y ' r e

p o s i t i v e t h e y p u t t h e m i n t h a t z o n e . Y o u

c a n d o i t b u t t h e r e i s n o s p e c i f i c m e d i c a l

r e a s o n t h a t y o u h a v e t o d o i t , y o u k n o w ,

o t h e r t h a n y o u r o w n - - k e e p i n g w i t h y o u r o w n

p o l i c y a n d p r o c e d u r e . T h a t , w h a t y o u h a v e

u p t h e r e , t h a t ' s w h a t w a s r e c o m m e n d e d a t t h e
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t i m e . T h a t ' s w h a t w e w e r e d o i n g .

Q. A n d a t t h e t i m e , y o u k n o w , b a s e d

o n y o u r u n d e r s t a n d i n g o f t h e d i s e a s e i n

F e b r u a r y , M a r c h , A p r i l o f 2 0 2 0 , w h a t w a s t h e

p o i n t o f c r e a t i n g t h e s e d e s i g n a t e d u n i t s a n d

c o h o r t i n g t h e r e s i d e n t s ?

A. W e l l , a g a i n , n o b o d y k n e w - - s o

e a r l y o n , f o r e x a m p l e , i f I h a d t e s t e d

p o s i t i v e , I c o u l d g o b a c k a n d w o r k i n t h e

n u r s i n g h o m e i n 7 2 h o u r s , a s l o n g a s I

i s o l a t e d a t h o m e , w h i c h , i n r e t r o s p e c t t o

y o u a n d m e , m a k e s n o s e n s e w h a t s o e v e r . B u t

t h a t ' s w h a t t h e r u l e s w e r e b a c k t h e n . S o a s

i t b e c a m e s o m e u n d e r s t a n d i n g a b o u t t h e

d i s e a s e w h i c h , a g a i n , c h a n g e d f r o m

d a y - t o - d a y a n d w e e k t o w e e k , y o u k n o w , i s

h o w i t w a s t r a n s m i t t e d a n d f o r h o w l o n g i t

w a s t r a n s m i t t e d t h a t , y o u k n o w , t h a t - -

t h i n g s c e r t a i n l y c h a n g e d . N o w w e k n o w t h a t

i f y o u h a d i t , p r o b a b l y - - y o u ' r e p r o b a b l y a

p r e t t y s a f e p e r s o n i n s e v e n t o 1 0 d a y s a n d ,

y o u k n o w , d e f i n i t e l y b y 1 4 d a y s y o u a r e

p r o b a b l y n o t s h e d d i n g t h e v i r u s . B u t t h e r e

w a s a b e l i e f f o r a t i m e t h a t y o u c a n s h e d
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t h e v i r u s u n t i l y o u w e r e n e g a t i v e . N o w w e

d o n ' t d o t h a t a n y m o r e . S o a s I s a i d , t h e

r e c o m m e n d a t i o n s , t h e y w e r e - - t h i s w a s n ' t

g u i d a n c e s o m u c h a s i t w a s d e m a n d s o f u s t o

p u t i n t o e f f e c t , a n d t h a t ' s w h a t w e d i d ,

b a s e d u p o n w h a t w a s s e n t o u t o n t h a t

p a r t i c u l a r F r i d a y i n M a r c h . A n d t h e n a t t h e

e n d o f A p r i l , s o m e t h i n g e n t i r e l y d i f f e r e n t ,

p r o b a b l y , w a s p u b l i s h e d a n d s e n t o u t b a s e d

u p o n t h e n o n p r a c t i c i n g e p i d e m i o l o g i s t s a n d

i n f e c t i o u s d i s e a s e e x p e r t s f o r t h e C D C t h a t

c a m e u p w i t h s o m e t h i n g d i f f e r e n t . S o t h a t ' s

w h a t w e w e r e a l l a c t i n g u p o n f r o m w e e k t o

w e e k a n d m o n t h t o m o n t h .

Q. S o I w a n t t o j u s t d i r e c t y o u r

a t t e n t i o n d o w n t o p a g e - - t h e s a m e p a g e ,

d o w n t o b u l l e t t h r e e , a n d t h a t b u l l e t r e a d s :

" T h e s a m e s t a f f w i l l b e a s s i g n e d t o t h e m o n

a d a i l y b a s i s f o r e a c h s h i f t . " A n d b y

" t h e m " I t h i n k i t ' s s a f e t o a s s u m e , c o r r e c t

m e i f I ' m w r o n g , t h a t t h a t i s r e f e r r i n g t o

r e s i d e n t s .

D i d I r e a d t h a t b u l l e t t h r e e

c o r r e c t l y ?
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A. Y e s .

Q. S o I w a n t t o d i r e c t y o u r

a t t e n t i o n b a c k t o S t a t e ' s E x h i b i t - 2 , a n d

t h a t ' s t h e p o l i c y a n d p r o c e d u r e t i t l e d

C O V I D - 1 9 , a n d s o l e t ' s j u s t s c r o l l d o w n t o

p a g e f o u r . S o I w a n t t o l o o k s p e c i f i c a l l y

a t t h e l i n e t h a t s a y s " F u l t o n s h a l l h a v e

s e p a r a t e s t a f f - - j u s t g o u p j u s t a b i t .

J u s t a b i t m o r e . S o r r y . S c r o l l d o w n f o r

m e , j u s t - - a h . O h , s o r r y . T h e r e y o u g o .

Y o u d i r e c t e d m e t o i t A n n e . S o b u l l e t

t h r e e , t o p o f p a g e f o u r , i t r e a d s : " A s b e s t

a s p o s s i b l e , e x e r c i s e c o n s i s t e n t a s s i g n m e n t

o r h a v e s e p a r a t e s t a f f i n g t e a m s o n t h e

c o n f i r m e d C O V I D - 1 9 u n i t . "

D i d I r e a d t h a t c o r r e c t l y ?

A. Y e s .

Q. S o w h y , d u r i n g t h e p a n d e m i c , w a s

i t n e c e s s a r y f r o m s p e c i f i c a l l y a n i n f e c t i o n

c o n t r o l s t a n d p o i n t t h a t F u l t o n s t a f f d i d n o t

p r o v i d e c a r e t o b o t h C O V I D a n d n o n - C O V I D

r e s i d e n t s d u r i n g t h e i r s h i f t s ?

A. W e l l , I t h i n k , a s I s a i d , I t h i n k

e a r l y o n , a n d I d o n ' t - - I a m n o t i n v o l v e d
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w i t h s t a f f i n g , e x c e p t t h a t I t e n d t o s e e t h e

s a m e s t a f f o n t h e s a m e u n i t s . I t h i n k t h a t

t h e b e l i e f w a s t h a t i t w a s b e t t e r t o h a v e ,

t o h a v e s t a f f , s i m i l a r s t a f f , r a t h e r t h a n

h a v i n g p a i d p e o p l e t h a t h a v e p o t e n t i a l l y

b e e n e x p o s e d o n t h o s e u n i t s m o v i n g t o o t h e r

u n i t s . H o w e v e r , w h a t w a s n ' t t a k e n i n t o

a c c o u n t i n a l o t o f t h e s e r e c o m m e n d a t i o n s

w a s - - w h i c h n o w w e u n d e r s t a n d - - a l o t o f

t h e r i s k w i t h s t a f f c o m e s f r o m b e i n g a t h o m e

o r b e i n g i n v a r i o u s p l a c e s w h e n t h e y ' r e

o u t s i d e o f t h e b u i l d i n g . S o i t ' s a v e r y

n i c e i d e a , i n g e n e r a l , t o k e e p t h e s a m e

s t a f f o n t h e s a m e u n i t s . S o i f y o u h a d a - -

s o , f o r i n s t a n c e , l i k e I s a i d b e f o r e , y o u

h a v e a d i a r r h e a l i l l n e s s o r y o u h a v e a n

i n f l u e n z a o u t b r e a k , t h a t ' s w h a t t h e y d o

t y p i c a l l y , a t F u l t o n a n d o t h e r p l a c e s , w h i c h

i s t h e y d o n ' t l e t - - t h e y d o n ' t e v e n w a n t

s t a f f v i s i t i n g o t h e r u n i t s , i f t h e r e ' s

d i a r r h e a a n d v o m i t i n g i n o n e o f t h o s e u n i t s .

U n f o r t u n a t e l y , w e k n o w t h a t p e o p l e h a v e

l u n c h t o g e t h e r o r c a r p o o l t o g e t h e r o r d o

t h i n g s , a n d s o w h i l e , c o n c e p t u a l l y , i t ' s a
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g o o d i d e a t o p r a c t i c e , i n p r a c t i c e i t ' s m o r e

i m p o r t a n t t o f o l l o w g e n e r a l i n f e c t i o n

c o n t r o l p o l i c i e s a n d p r o c e d u r e s ; h a n d

w a s h i n g , d i s i n f e c t a n t , a n d i n t h e c a s e o f

C O V I D , a s w e n o w a r e u s i n g N 9 5 s a n d s u r g i c a l

m a s k s o n t o p o f t h a t i n a l o t o f s i t u a t i o n s ,

y o u k n o w , t o , t o t a k e e v e r y p r e c a u t i o n a s

m u c h a s p o s s i b l e . N o w g o g g l e s h a v e b e e n

c o m m o n p l a c e , a n d c e r t a i n l y i n t h e b e g i n n i n g

t h e y w e r e n ' t r e c o m m e n d e d , r e q u i r e d o r

o t h e r w i s e . S o a s I s a i d , t h a t w a s a n

e a r l i e r r e c o m m e n d a t i o n t h a t p r o b a b l y c a m e

f r o m e p i d e m i o l o g i s t s , b u t a s I s a i d , i n

p r a c t i c e i t p r o b a b l y d o e s n ' t m a k e a h e c k o f

a l o t o f b e a r i n g o n o v e r a l l i n f e c t i o n

c o n t r o l .

Q. S o w o u l d y o u a g r e e w i t h t h e i d e a

t h a t i f , s a y , a C O V I D p o s i t i v e r e s i d e n t w a s

i n r o o m o n e a n d a n o n - C O V I D r e s i d e n t w a s i n

r o o m t w o a n d t h e s a m e s t a f f w a s c a r i n g f o r

b o t h r e s i d e n t s , t h a t w o u l d n o t b e a b r e a c h

o f i n f e c t i o n c o n t r o l p r o t o c o l s ?

A. N o . T h a t ' s a d i f f e r e n t t h i n g .

T h i s i s t a l k i n g - - t h i s i s u n i t s p e c i f i c .
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S o y o u ' r e h a v i n g - - s o I h a v e g o t a u n i t o f

4 0 p e o p l e t h a t I n e e d t o , l e t ' s s a y f o r s a k e

o f a r g u m e n t , i t ' s a C O V I D z o n e , l i k e I j u s t

d i s c u s s e d , y o u a r e b e h i n d a t e n t , l i k e m y

g i r l f r i e n d w a s a m o n t h a g o . S o e v e r y b o d y i n

t h a t u n i t h a s t e s t e d p o s i t i v e a n d h a v e

v a r y i n g d e g r e e s o f s y m p t o m s o f h a v i n g C O V I D .

T h e p r o t e c t i v e e q u i p m e n t i s a l l t h e s a m e a n d

t h e p a t i e n t s a r e a l l t h e s a m e . I t ' s a

h o m o g e n e o u s p o p u l a t i o n . T h i s i s t a l k i n g

a b o u t a h o m o g e n e o u s p o p u l a t i o n o f C O V I D

p e o p l e . T h e - - a s I s a i d , t h e r e i s n o r e a l

r e a s o n t o r i s k - - n o t t o r i s k . T h e r e i s n o

r e a l r e a s o n t o p u t p e o p l e t h a t a r e r e c o v e r e d

i n w i t h p e o p l e t h a t a r e a t s o m e d e g r e e o f

a c t i v e s h e d d i n g . I t ' s n o t h a r m f u l t o e i t h e r

o n e o f t h e m . W h a t y o u w o u l d n ' t w a n t t o

h a v e , a n d w h a t y o u a r e r e f e r e n c i n g , i s a

C O V I D p o s i t i v e o r s u s p e c t e d p a t i e n t i n o n e

b e d a n d m o v e a n o t h e r p a t i e n t t h a t y o u a r e

p r e t t y s u r e d o e s n ' t h a v e i t . I f t h e y ' r e

t h e r e a t t h e s a m e t i m e , h o w e v e r , i f I g e t a

f e v e r o f 1 0 2 a n d y o u h a v e b e e n m y r o o m m a t e

f o r a w e e k , w e l l , g u e s s w h a t , y o u h a v e b e e n
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e x p o s e d a n d t h e r e i s n o p o i n t w h a t s o e v e r i n

m o v i n g y o u o u t , a n d t h e r e i s n o p o i n t i n

m o v i n g m e o u t . W e ' r e k i n d o f l i k e F e l i x a n d

O s c a r a t t h a t p o i n t , w e ' r e l i v i n g t o g e t h e r .

S o - - b u t w h a t y o u ' r e d e s c r i b i n g , y e a h , y o u

w o u l d n ' t w a n t t o b r i n g i n s o m e b o d y i n t o a ,

y o u k n o w - - i n m o s t c a s e s a n y w a y , s o m e b o d y

h a s a n i n f e c t i o n o r p o t e n t i a l i n f e c t i o n , y o u

d o n ' t w a n t t o s t a r t m o v i n g s o m e b o d y i n w h o ' s

n o t s i c k . B u t t h a t ' s n o t w h a t t h a t - -

t h a t ' s n o t w h a t t h a t w a s t a l k i n g a b o u t .

Q. S o i f y o u h a v e a s e c t i o n o f C O V I D

r o o m s , y o u h a v e s t a f f a s s i g n e d t o t h o s e

C O V I D r o o m s , t h a t ' s p e r f e c t l y s a f e , b u t y o u

j u s t w o u l d n o t w a n t t o f l o a t t h a t s t a f f e r

w h o i s c a r i n g f o r t h o s e C O V I D p a t i e n t s t o a

s e c t i o n o f r o o m s t h a t a r e n o n - C O V I D

p a t i e n t s ?

A. Y e a h . S o - - s o i n t h a t , a s I

s a i d , t h e e x t r a n e o u s f a c t o r s t h a t w e c a n ' t

c o n t r o l i s , f o r s t a f f o r f o r m e t o b e a t

h o m e w i t h m y c o l l e g e s o n s , y o u k n o w .

T h e y ' r e b r i n g i n g i n a l l m a n n e r o f f r i e n d s o r

w h o e v e r . S o t h a t w e c a n ' t c o n t r o l . B u t
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i n s i d e t h e b u i l d i n g , i t ' s a f i n e i d e a t o

h a v e t h e s a m e s t a f f o n t h e s a m e u n i t a n d ,

a n d i f y o u h a v e a d e s i g n a t e d C O V I D u n i t , s a y

f o u r w e s t , y o u w o u l d p r e f e r n o t t o s e n d y o u r

f o u r w e s t n u r s e s a n d C N A s d o w n t o t w o e a s t

w h e r e y o u h a v e n o b o d y s i c k , f o r i n s t a n c e ,

b e c a u s e y o u k i n d o f k n o w t h e r e ' s b e e n a t

l e a s t t h e p o t e n t i a l f o r e x p o s u r e , e v e n

t h o u g h t h e y ' r e w e a r i n g p r o t e c t i v e e q u i p m e n t

a n d t h e y ' r e t a k i n g a l l p r e c a u t i o n s , i t ' s a

b e t t e r i d e a n o t t o s t a r t m o v i n g t h e m , y o u

k n o w , i f y o u c a n h e l p i t t o a n o t h e r u n i t .

H o w e v e r , a s I s a i d , I g o f r o m C O V I D u n i t t o

s e e m y p a t i e n t s , I p u t p r o t e c t i v e e q u i p m e n t ,

t h e n I g o s e e m y l i t t l e o l d n u r s i n g h o m e

p a t i e n t s w h o h a v e n o t h i n g , t h e y ' r e f i n e , a n d

I a m n o t w e a r i n g t h e s a m e p r o t e c t i v e

e q u i p m e n t . A n d i f I t a k e r e a s o n a b l e

p r e c a u t i o n s , i t s h o u l d b e a s a f e i n t e r a c t i o n

i n e i t h e r e v e n t .

Q. I u n d e r s t a n d e v e r y t h i n g y o u a r e

s a y i n g , b u t t h e b a s e l i n e i t l e a v e s f o r

n u r s i n g s t a f f w o u l d b e t o k e e p t h e m c o h o r t e d

w i t h a s t a t u s p a t i e n t , s o C O V I D , n o n - C O V I D
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a n d t o n o t f l o a t t h e m b e t w e e n t h o s e t w o

s t a t u s e s ; i s t h a t c o r r e c t ?

A. B a s e d u p o n t h a t n u r s i n g p o l i c y ,

t h a t ' s w h a t t h a t ' s s t a t i n g , i s t h a t t h e i r

p r e f e r e n c e i s t o k e e p t h e s a m e s t a f f , t h e

s a m e s t a f f a s s i g n e d t o t h o s e u n i t s .

Q. A n d a r e y o u f a m i l i a r w i t h t h e

t e r m " f l o a t e r " i n t h e s t a f f i n g c o n t e x t ?

A. I ' v e h e a r d i t .

Q. I s t h a t u s u a l l y i n t h e n u r s i n g o r

n u r s e a i d e c o n t e x t t h a t t h a t t e r m i s u s e d ?

A. M o s t o f t h e t i m e i t ' s - - i t ' s

n u r s i n g a s s i s t a n t s , C N A s . A s m u c h a s I k n o w

a b o u t i t , t h a t ' s g e n e r a l l y w h e r e I h e a r - -

w h e n I ' m a t t h e c o m p u t e r , t h a t ' s t h e

c o n v e r s a t i o n I h e a r a m o n g s t t h e C N A s .

Q. D o y o u k n o w o r d i d y o u o b s e r v e a t

a n y t i m e s t a f f e r s b e i n g f l o a t e d b e t w e e n

u n i t s a t F u l t o n C o m m o n s ?

A. I w o u l d n ' t h a v e n o t i c e d a n d I

w o u l d n ' t h a v e p a i d a t t e n t i o n t o i t . I t ' s

n o t s o m e t h i n g t h a t c o m e s u n d e r - - o n m y

r a d a r , t o b e h o n e s t .

Q. S o n o w I w o u l d l i k e t o d i r e c t
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y o u r a t t e n t i o n t o w h a t ' s g o i n g t o b e m a r k e d

a s S t a t e ' s E x h i b i t - 4 . A n d t h i s i s a o n e

p a g e d o c u m e n t a n d i t i s e n t i t l e d " C O V I D

s u r v e i l l a n c e a n d t r a c k i n g m e t h o d . " I s t h a t

c o r r e c t ?

A. Y e s .

Q. A n d d o y o u r e c o g n i z e t h i s

d o c u m e n t ?

A. I t l o o k s f a m i l i a r , y e s .

Q. A n d I k n o w y o u a r e g o i n g t o g e t

t i r e d o f h e a r i n g t h i s , b u t d o y o u r e c a l l

b e i n g i n v o l v e d i n t h e d r a f t i n g o f t h i s o r

r e v i s i n g o f t h i s d o c u m e n t ?

A. A g a i n , i t w o u l d h a v e b e e n - - a n y

o f m y i n v o l v e m e n t w o u l d h a v e b e e n o v e r t h e

p h o n e .

Q. B u t d o e s t h i s o n e i n p a r t i c u l a r

r e f r e s h y o u a t a l l a b o u t s p e c i f i c

c o n v e r s a t i o n s a b o u t t h e s p e c i f i c P & P ?

A. N o t i n i t i a l l y , n o .

Q. S o l e t ' s s c r o l l d o w n a b i t t o

s e c t i o n f o u r , a n d t h e d o c u m e n t r e a d s :

" R e s i d e n t s a d m i t t e d f r o m t h e h o s p i t a l w i t h a

p o s i t i v e d i a g n o s i s w i l l b e h o u s e d o n t h e
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d e s i g n a t e d u n i t . " I s t h i s t h e d e s i g n a t e d

u n i t , f r o m y o u r u n d e r s t a n d i n g , t h a t w e h a v e

b e e n t a l k i n g a b o u t t h i s w h o l e t i m e o r

s o m e t h i n g e l s e ?

A. J u s t g o b a c k u p f o r m e .

Q. S u r e , w e c a n s c r o l l b a c k u p .

A. S o t h i s i s - - t h i s i s t a l k i n g

a b o u t - - s o t h i s i s n ' t t a l k i n g a b o u t

h o s p i t a l p a t i e n t s . T h i s i s t a l k i n g ,

s p e c i f i c a l l y , a b o u t i n h o u s e p a t i e n t s .

Q. S o t h e n t h e r e c o u l d b e a

d i s c r e p a n c y h e r e b e c a u s e I a m n o t i c i n g

s e c t i o n f o u r , b u l l e t f o u r s a y s " r e s i d e n t s

a d m i t t e d f r o m t h e h o s p i t a l . "

A. Y e a h , i t ' s a n o d d - - i t ' s a n o d d

p l a c e m e n t b e c a u s e - - a n d I a m t a l k i n g a b o u t

i s o l a t i o n f o r s e v e n d a y s . O n c e t h e y ' v e

c o m p l e t e d t h e i r f i r s t s e v e n d a y s i n t h e

h o s p i t a l . S o t h a t w a s - - a g a i n , t h a t w a s a n

e a r l i e r o n t h i n g w h e r e - - s o t h a t ' s t h e - -

t h a t ' s t h e s a m e f o r m o f t h e 1 4 d a y . S o n o w ,

a s I s a i d , n o w w e ' r e d o i n g a 1 4 d a y f r o m t h e

t i m e y o u l e a v e t h e h o s p i t a l . Y o u a r e

q u a r a n t i n e d f o r 1 4 d a y s . S o t h a t w a s b a c k ,
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I w o u l d s a y , m i d t o m a y b e - - m i d t o l a t e

s u m m e r , t h a t - - m a y b e l a t e r t h a n t h a t e v e n

w h e r e t h e y s a i d w e l l , i f y o u r p a t i e n t ' s i n

t h e h o s p i t a l f o r s e v e n d a y s , t h e n y o u o n l y

h a v e t o q u a r a n t i n e t h e m f o r s e v e n m o r e d a y s

i n t h e f a c i l i t y , w h i c h - - a n d t h a t h a s n ' t

b e e n f o r a w h i l e .

Q. S o i s i t - - a n d I w i l l n o t e

a g a i n , a n d c o r r e c t m e i f I ' m w r o n g , b u t t h i s

p o l i c y a n d p r o c e d u r e d o e s n o t a p p e a r t o b e

d a t e d , c o r r e c t ?

A. N o .

Q. F r o m y o u r k n o w l e d g e o f g u i d a n c e

a n d d i r e c t i v e s , a r e y o u t h i n k i n g t h i s w o u l d

b e p o t e n t i a l l y f r o m t h e s u m m e r o f 2 0 2 0 ?

A. A s I s a i d , i t ' s a l l a b l u r , b u t

a s m u c h a s I c a n r e m e m b e r - - b e c a u s e l i k e I

s a i d , t h o s e d a y s a n d t i m e f r a m e s w e r e

c o n s t a n t l y c h a n g i n g a n d t h a t ' s w h y t h e r e ' s ,

y o u k n o w , t h e r e ' s d i f f e r e n t p o l i c i e s a n d

p r o c e d u r e s . Y o u k n o w , s o m e p l a c e s t h e y w e r e

r e v i s e d , y o u k n o w , s i x , e i g h t t i m e s , h o w e v e r

m a n y t i m e s t h e - - o n e o r m o r e d e t a i l s o f t h e

r e c o m m e n d a t i o n s c h a n g e d . S o t h e s e v e n - -
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s e v e n a n d s e v e n d a y t h i n g , i t d e f i n i t e l y - -

i t ' s d e f i n i t e l y n o t t h i s y e a r a n d i t ' s

d e f i n i t e l y n o t t h e l a t t e r h a l f o f l a s t y e a r ,

s o i t h a s t o b e , I w o u l d s a y , l a t e s u m m e r .

Q. A n d j u s t s e p a r a t i n g a l l o f t h a t

c o n t e x t u a l a s p e c t o f i t , w h e n y o u s e e t h e

r e f e r e n c e t o t h e , q u o t e , d e s i g n a t e d u n i t i n

s e c t i o n f o u r , i s t h a t t h e d e s i g n a t e d u n i t w e

h a v e b e e n d i s c u s s i n g o r s o m e t h i n g e l s e ?

A. I t s e e m s t o b e t h e s a m e

d e s i g n a t e d u n i t , y e a h .

Q. D o y o u t h i n k t h e r e ' s a n y c h a n c e

t h a t t h i s p o l i c y a n d p r o c e d u r e c o u l d h a v e

c o m e i n t o e f f e c t b e f o r e t h e s u m m e r o f 2 0 2 0 ?

A. A g a i n , I d o n ' t k n o w b e c a u s e , a s I

s a i d , e v e r y t h i n g - - a l o t o f e v e r y t h i n g i s a

b l u r . M y b e s t r e c o l l e c t i o n s , t o b e

p e r f e c t l y h o n e s t , i s w h a t C a r e R i g h t w a s

d o i n g b e c a u s e i t ' s j u s t t h e c o n f e r e n c e c a l l s

l a s t e d 4 5 m i n u t e s a n d s o a l o t o f i t - - a

l o t o f t h e l a n g u a g e a n d v e r b i a g e s t i c k s o u t

i n m y m i n d , a n d I r e m e m b e r t h e w e a t h e r , s o

m o s t - - a l o t o f t h e p o l i c i e s a n d p r o c e d u r e s

I j u s t r e m e m b e r f r o m - - a l o t o f t h e c h a n g e s
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h a p p e n e d d u r i n g t h e s u m m e r t i m e . C a n ' t t e l l

y o u f r o m w e e k t o w e e k o r m o n t h t o m o n t h

w h i c h o n e , b u t I r e m e m b e r t h e s e v e n d a y a n d

s e v e n d a y d i d n ' t l a s t t h a t l o n g , m a y b e a

m o n t h , b e c a u s e t h e i d e a t h e n l a t e r o n w a s i t

d o e s n ' t m a t t e r h o w l o n g t h e p a t i e n t w a s i n

t h e h o s p i t a l , y o u h a v e t o q u a r a n t i n e t h e m

f o r 1 4 d a y s o u t .

Q. A n d w h e n d i d t h a t c h a n g e ?

A. A s I s a i d , t h a t h a s - - t h a t ' s

b e e n f r o m - - I k n o w f r o m m y f a c i l i t y w h e r e I

h a v e p a t i e n t s a n d I a m n o t t h e m e d i c a l

d i r e c t o r i n W e s t h a m p t o n , t h e y h a v e b e e n

d o i n g a 1 4 d a y h o s p i t a l q u a r a n t i n e f o r a t

l e a s t t h e p a s t f i v e m o n t h s .

Q. S o s o m e t i m e i n t h e f a l l o f 2 0 2 0 ?

S o r r y , I d o n ' t k n o w i f I m i g h t h a v e d r o p p e d

t h e r e f o r a s e c o n d . D i d y o u c a t c h t h e

q u e s t i o n ? O r I c a n s a y i t a g a i n .

M R . J O N E S : N o .

A. I d i d n ' t h e a r a q u e s t i o n .

Q. I ' m s o r r y . S o w o u l d y o u s a y

s o m e t i m e i n t h e f a l l o f 2 0 2 0 w a s w h e n t h a t

c h a n g e t r a n s p i r e d ?
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A. F o r s u r e f r o m t h e f a l l o f 2 0 2 0 , I

r e m e m b e r t h e r e b e i n g a 1 4 d a y q u a r a n t i n e o u t

o f t h e h o s p i t a l .

Q. S o w o u l d y o u s a y , b a s e d o n a

r e v i e w o f t h i s p a r t i c u l a r p o l i c y a n d

p r o c e d u r e , i s i t f a i r t o s a y t h i s p o l i c y

r e q u i r e d C O V I D p a t i e n t s f r o m t h e h o s p i t a l t o

b e h o u s e d o n l y o n t h i s d e s i g n a t e d u n i t w e

h a v e b e e n d i s c u s s i n g ?

A. L o o k s l i k e i t , y e s .

Q. A n d a g a i n , b a s e d o n t h e k n o w l e d g e

o f t h e d i s e a s e a t t h e t i m e , w a s t h a t t o

f a c i l i t a t e i n f e c t i o n c o n t r o l a n d / o r r e d u c e

t h e s p r e a d o f t h e i n f e c t i o n ?

A. Y e s . B o t h . M o s t e v e r y t h i n g w a s ,

y o u k n o w - - m o s t e v e r y t h i n g o f t h e s e

r e c o m m e n d a t i o n s i n t h e m e i s t o t r y a n d

c o n t r o l s p r e a d t o t h e s t a f f a n d , a n d t o t h e

r e s t - - a n d t o t h e r e s i d e n t s t h a t a r e n o t

i n f e c t e d . I m e a n , t h a t ' s b e e n t h e g e n e r a l

t h e m e , y o u k n o w , t h r o u g h o u t , a n d t h a t ' s k i n d

o f t h e f o c u s , i s t o i s o l a t e o u t p e o p l e t h a t

e i t h e r p o t e n t i a l l y y o u d o n ' t - - y o u d o n ' t

k n o w t h e i r r i s k s s o y o u a r e d o i n g a 1 4 d a y
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q u a r a n t i n e f r o m t h e h o s p i t a l b e c a u s e G o d

o n l y k n o w s o r y o u h a v e a c o n f i r m a t i o n o r a

s u s p i c i o n a n d y o u - - a g a i n , y o u a r e t r y i n g

t o p r o t e c t t h e o u t s i d e w o r l d f r o m , f r o m

t h o s e p a t i e n t s .

Q. B u t w o u l d i t b e f a i r t o s a y t h a t

i f , y o u k n o w , u n d e r t h e u n d e r s t a n d i n g o f t h e

d i s e a s e a t t h e t i m e , i f a r e s i d e n t h a d b e e n

t r a n s f e r r e d i n f r o m t h e h o s p i t a l a n d n o t

p l a c e d o n a C O V I D u n i t , o n a d e s i g n a t e d

u n i t , t h a t t h a t c o u l d e n d a n g e r t h e o t h e r

r e s i d e n t s a t F u l t o n w h o w e r e n o t C O V I D

p r e s u m e d o r s u s p e c t e d o r p o s i t i v e ?

A. S o i n t h e e v e n t t h a t y o u p u t - -

t h a t y o u - - i f y o u a d m i t t e d a p a t i e n t f r o m

t h e h o s p i t a l t h a t d i d n o t h a v e C O V I D , e x c u s e

m e , y o u w o u l d n ' t h a v e p u t t h e m o n - - y o u

w o u l d n ' t h a v e p u t t h e m o n a d e s i g n a t e d C O V I D

u n i t . W h a t t h e y w o u l d h a v e d o n e , l i k e I

s a i d , i s t y p i c a l l y , a n d m y b e s t r e c o l l e c t i o n

i s C a r e R i g h t , i s t h e y w e r e o n a y e l l o w

z o n e , s o t h e y w e r e w h a t i s n o w t h e 1 4 d a y

p o s t h o s p i t a l q u a r a n t i n e . S o s o m e p l a c e s

h a v e - - s o n o w F u l t o n h a s a d e s i g n a t e d , I
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t h i n k i t ' s o n e e a s t a s I s a i d , w h e r e y o u ' r e

g o i n g t o c o o l y o u r h e e l s t h e r e f o r 1 4 d a y s

r e g a r d l e s s o f w h a t y o u r d i a g n o s i s w a s f r o m

t h e h o s p i t a l , a n d y o u a r e c o n f i n e d i n t h a t

a r e a a n d y o u a r e e s s e n t i a l l y q u a r a n t i n e d .

A n d o n c e y o u f i n i s h t h a t , y o u w i l l m o v e t o

a n o t h e r a r e a , a n o t h e r u n i t t h a t ' s c o n v e n i e n t

f o r y o u a n d f o r t h e f a c i l i t y . A n d , y o u

k n o w , s i n c e t h e 1 4 d a y s , y o u a r e - - t h e r i s k

o f y o u h a v i n g u n d i a g n o s e d C O V I D i s , i s g o n e .

A n d , a g a i n , y o u o n l y c o h o r t - - s o y o u a n d I

w o u l d h a v e t o b e a d m i t t e d t h e s a m e d a y f r o m

t h e h o s p i t a l f o r u s t o b e r o o m m a t e s o n t h a t

q u a r a n t i n e u n i t b e c a u s e t h e n o u r r i s k i s

k i n d o f s i m i l a r a n d i f a n y t h i n g h a p p e n s , y o u

k n o w , w e ' r e b a s i c a l l y i n t h e s a m e b o a t .

Q. D o y o u k n o w i f F u l t o n C o m m o n s h a s

a p o l i c y a n d p r o c e d u r e s p e c i f i c t o t h e r o l e s

a n d d u t i e s o f t h e m e d i c a l d i r e c t o r ?

A. E v e r y f a c i l i t y d o e s , y e s .

Q. H a v e y o u s e e n t h a t P & P o r

r e v i e w e d t h a t P & P ?

A. P r o b a b l y - - I p r o b a b l y h a d a h a n d

i n w r i t i n g i t y e a r s a g o .
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Q. D o y o u r e c a l l t h e l a s t t i m e y o u

m i g h t h a v e s e e n o r r e v i s e d t h a t d o c u m e n t ?

A. N o t s p e c i f i c a l l y .

Q. A n d d o y o u r e c a l l w h a t i t d i r e c t s

o r d i c t a t e s ?

A. W e l l , p r e t t y m u c h a s I d i s c u s s e d

b e f o r e w h a t m e d i c a l d i r e c t o r s '

r e s p o n s i b i l i t i e s a r e , w h o I a n s w e r t o , w h i c h

i s t h e a d m i n i s t r a t o r , w h a t - - w h i c h

c o m m i t t e e s I a m a m e m b e r o f ; e t h i c s

c o m m i t t e e , q u a l i t y i m p r o v e m e n t , w e i g h t l o s s

c o m m i t t e e . Y o u k n o w , m y g e n e r a l - - m y

g e n e r a l r e s p o n s i b i l i t i e s o v e r t h e m e d i c a l

s t a f f , m y r i g h t t o r e a s s i g n p a t i e n t v i s i t s ,

i f a p h y s i c i a n d o e s n ' t s e e t h i s p a t i e n t .

I t ' s p r e t t y g e n e r a l s t u f f . I t h i n k a l o t o f

t h e b u i l d i n g s n o w u s e t h e - - u s e s o m e s o r t

o f v e r s i o n o f A M D A ' s m e d i c a l d i r e c t o r

v e r s i o n o f d e s c r i p t i o n .

M R . S M I T H : S o I k n o w I p r o m i s e d

y o u g u y s a b r e a k , a n d I h a v e g o t t e n a

r e q u e s t f o r a l u n c h b r e a k . W e a r e k i n d

o f a t a g o o d b r e a k i n g p o i n t , i f t h a t

w o r k s f o r t h e t w o o f y o u , o r h o w d o y o u
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s t a n d ?

T H E W I T N E S S : Y o u h a v e t h e w r o n g

g u y b e c a u s e I d o n ' t e a t , a n d u l t i m a t e l y

I d o h a v e p a t i e n t s , s o t h e s o o n e r w e

f i n i s h , t h e b e t t e r .

M R . J O N E S : I m e a n , w e c a n b r e a k

n o w . C e r t a i n l y w e d o n ' t n e e d a w h o l e

h o u r f o r l u n c h . W h a t e v e r i s t h e

s h o r t e s t d u r a t i o n . D o y o u h a v e a n y

s e n s e o f w h e n w e m i g h t b e f i n i s h i n g

t o d a y ?

M R . S M I T H : Y e s , I t h i n k i t ' s a

g o o d t i m e t o o . I a g r e e w i t h d o i n g a

q u i c k b r e a k . T h a t w o r k s f o r m e t o o . I

d o w a n t t o t r y t o n o t k e e p y o u g u y s

s u p e r , s u p e r l a t e , s o w e w i l l t r y t o

g e t t h r o u g h , b u t I t h i n k a f u l l d a y

w o u l d p r o b a b l y b e r e a l i s t i c , g o i n g

u n t i l 5 : 0 0 . W e c a n - - o f c o u r s e i f y o u

h a v e p a t i e n t i s s u e s , D r . B u t c h m a , w e

c a n c o m e b a c k t o m o r r o w o r h o w e v e r y o u

w a n t t o w o r k i t o u t , b u t I d o s e e a t

l e a s t a n o t h e r f e w h o u r s .

T H E W I T N E S S : I t ' s b e t t e r t o
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f o r g e a h e a d b e c a u s e I w o r k s e v e n d a y s a

w e e k a n d m y l i f e d o e s n ' t g e t a n y e a s i e r

t o m o r r o w s o . . .

M R . S M I T H : T h a t ' s w h a t I

a s s u m e d . I f i t w o r k s f o r y o u a l l , w e

c a n s t a y a n d s o r t o f f i n i s h t h i s t o d a y ,

b u t I a m g o i n g t o t r y t o , y o u k n o w , b e

r e a s o n a b l e a b o u t t h e t i m e . S o w e w i l l

t r y t o m o v e a l o n g a s q u i c k l y a s

p o s s i b l e . W o u l d y o u w a n t t o t a k e a

q u i c k , j u s t d o a 2 0 m i n u t e l u n c h b r e a k ?

M R . J O N E S : T h a t ' s g o o d .

T H E W I T N E S S : T h a t ' s g o o d .

M R . S M I T H : S o m a y b e c o m e b a c k

a t - - h o w a b o u t 2 : 1 0 ? D o e s t h a t w o r k

f o r e v e r y b o d y ?

M R . J O N E S : 2 : 1 0 i s f i n e , y e s .

M R . S M I T H : S o w e w i l l b r a k e n o w

a n d w e w i l l r e t u r n a t 2 : 1 0 .

( A l u n c h e o n r e c e s s w a s t a k e n . )

M R . S M I T H : S o a f t e r a t a k i n g a

s h o r t l u n c h b r e a k , w e a r e r e t u r n i n g o n

t h e r e c o r d . W e h a v e d o n e a r o l l c a l l

a n d e v e r y b o d y i s p r e s e n t s o w e w i l l
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b e g i n q u e s t i o n i n g a g a i n .

Q. S o D r . B u t c h m a , I k n o w w e h a v e

b e e n t a l k i n g a b o u t a n d r e a d i n g p o l i c i e s a n d

p r o c e d u r e s s p e c i f i c t o w h a t h a s b e e n c a l l e d

a d e s i g n a t e d C O V I D u n i t o r C O V I D u n i t . I

w a n t t o g e t i n t o m o r e d e t a i l o n t h a t . I

b e l i e v e y o u h a d t e s t i f i e d e a r l i e r t h a t y o u

r e c a l l a C O V I D u n i t m a y b e b e i n g d e s i g n a t e d

a s e a r l y a s l a t e M a r c h o r e a r l y A p r i l ; i s

t h a t c o r r e c t ?

A. A t t h e e a r l i e s t .

Q. A n d a t t h e t i m e o f t h a t

d e s i g n a t i o n i n l a t e M a r c h o r e a r l y A p r i l ,

w h a t w a s t h e p u r p o s e o f t h a t C O V I D u n i t ?

W h a t p u r p o s e d i d i t s e r v e ?

A. S o a s I s a i d b e f o r e , e a r l y o n w e

w e r e t r y i n g t o - - w h e n w e w e r e i s o l a t i n g

p a t i e n t s o r q u a r a n t i n i n g t h e m , w e w e r e

t r y i n g t o k e e p t h e m o u t o f t h e g e n e r a l

p o p u l a t i o n a n d t o p r e v e n t a n y p o t e n t i a l

s p r e a d t h r o u g h t h e r e s t o f t h e b u i l d i n g .

U n f o r t u n a t e l y , b e c a u s e o f o u r , y o u k n o w - -

b e c a u s e o f t h e m i n i m a l k n o w l e d g e t h a t w e h a d

a n d t h e c o n s t a n t l y m o v i n g r e c o m m e n d a t i o n s ,
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i t w a s , i t w a s r a t h e r d i f f i c u l t a t t h a t

t i m e .

Q. S o t h e u n i t t h a t w a s d e s i g n a t e d

a s a C O V I D u n i t t h a t r e c e i v e d h o s p i t a l

a d m i s s i o n s t h a t h a d t e s t e d p o s i t i v e f o r

C O V I D ; i s t h a t c o r r e c t ?

A. N o . A s I s a i d b e f o r e , w e w e r e

t o l d f r o m t h e G o v e r n o r t h a t w e h a d t o a c c e p t

p a t i e n t s r e g a r d l e s s - - w e c o u l d n o t e v e n a s k

f o r t h e i r s t a t u s . I t w o u l d b e c o n s i d e r e d a

p o t e n t i a l o f f e n s e . W e w o u l d b e p e n a l i z e d

f o r e v e n r e q u e s t i n g t h a t i n f o r m a t i o n f r o m

t h e h o s p i t a l s . S o t h e p r e s u m p t i o n i n s i d e

t h e b u i l d i n g w a s t h a t a n y b o d y w h o w a s s i c k

o r h a d a n y s i g n s a n d s y m p t o m s o f C O V I D

a c t u a l l y h a d i t b e c a u s e w e d i d n ' t h a v e

t e s t i n g m a t e r i a l a n d w e k i n d o f h a d t o

p r e s u m e t h a t p o t e n t i a l l y a n y b o d y w h o w a s

c o m i n g f r o m t h e h o s p i t a l m a y h a v e b e e n

t e s t e d a n d t e s t e d p o s i t i v e a n d w e d i d n ' t

h a v e t h a t i n f o r m a t i o n . S o w e w e r e t r y i n g

t o - - w e w e r e t r y i n g t o d o o u r b e s t t o k e e p ,

t o k e e p t h o s e p a t i e n t s , y o u k n o w - - t o k e e p

t h o s e p a t i e n t s a w a y f r o m e v e r y b o d y e l s e . O f
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c o u r s e , a s I s a i d b e f o r e , t h e d i n i n g r o o m s

w e r e c l o s e d d o w n , r e c r e a t i o n w a s c l o s e d

d o w n . T h e r e ' s o n l y o n e a n d t w o b e d d e d

r o o m s . A n d r e a l l y , f o r t h e m o s t p a r t ,

n o b o d y w a s w a n d e r i n g u p a n d d o w n t h e

h a l l w a y s . R e h a b w a s c l o s e d . S o f o r a l l

i n t e n t s a n d p u r p o s e s - - a n d t h e y ' r e s e v e n

u n i t s t h a t a r e k i n d o f i s o l a t e d o n t h e i r

o w n . S o s t r u c t u r a l l y F u l t o n l e n d e d i t s e l f

p r e t t y w e l l t o c o n t a i n w h a t e v e r u n i t w e w e r e

o n , t o c o n t a i n i n f e c t i o n . O f c o u r s e

t h e r e ' s , y o u k n o w - - a g a i n , t h e r e i s s t a f f

w a n d e r i n g t h r o u g h t h e b u i l d i n g b e c a u s e t o

g e t f r o m - - e v e n t o g e t f r o m y o u r - - t h e

t i m e c l o c k t o y o u r p o s t , y o u d o h a v e t o p a s s

b y p e o p l e a n d t h e r e w a s a l w a y s t h e p o t e n t i a l

f o r s p r e a d . B u t a s f a r a s p a t i e n t s w e r e

c o n c e r n e d , t h e i d e a w a s t o t r y t o k e e p

s p r e a d f r o m t h e r e s t o f t h e p o p u l a t i o n , y e s .

Q. S o l e t ' s b r e a k t h a t d o w n a b i t .

S o t h e r e w a s a C O V I D u n i t t h a t r e c e i v e d

h o s p i t a l a d m i s s i o n s . A n d d i d t h a t s a m e u n i t

a l s o h o u s e i n h o u s e C O V I D s u s p e c t e d

r e s i d e n t s ?
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A. S o a c c o r d i n g t o t h e p o l i c y a n d

p r o c e d u r e , y o u c o u l d p u t C O V I D p a t i e n t s f r o m

t h e h o s p i t a l a n d h a v e t h e m o n t h e s a m e u n i t ,

s a m e d e s i g n a t e d u n i t a s a - - a s p a t i e n t s

o f - - P O I s , l e t ' s s a y , p a t i e n t s o f i n t e r e s t ,

s u s p e c t e d C O V I D p a t i e n t s b e c a u s e w e d i d n ' t

h a v e t e s t i n g m a t e r i a l . S o y e s . A n d a g a i n ,

a s I s a i d b e f o r e , f r o m a n i n f e c t i o n c o n t r o l

p o i n t o f v i e w t h e r e w a s - - w h i l s t y o u d o n ' t

h a v e t o d o t h a t , i t w a s c e r t a i n l y n o t

h a r m f u l , n o t h a r m f u l s p e c i f i c a l l y t o d o

t h a t .

Q. A n d i s i t y o u r r e c o l l e c t i o n t h a t

b o t h h o s p i t a l a d m i s s i o n s t h a t h a v e t e s t e d

p o s i t i v e f o r C O V I D a n d i n h o u s e r e s i d e n t s

t h a t w e r e p e r s o n s o f i n t e r e s t o r p r e s u m e d o r

s u s p e c t e d C O V I D w e r e h o u s e d o n t h e s a m e

u n i t ?

A. S o a g a i n , w e d i d n ' t h a v e - - e a r l y

o n w e h a d n o k n o w l e d g e i f t h o s e p a t i e n t s

w e r e t e s t e d p o s i t i v e b e c a u s e t h e G o v e r n o r

w o u l d n o t a l l o w t o u s h a v e t h a t i n f o r m a t i o n

a n d D r . Z u c k e r , I b e l i e v e h i s n a m e i s . S o

w e d i d n ' t h a v e t h a t i n f o r m a t i o n . S o i f i t ' s
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t a l k i n g a b o u t C O V I D p o s i t i v e p a t i e n t s f r o m

t h e h o s p i t a l , t h a t p o l i c y w o u l d h a v e b e e n

r e v i s e d a b i t l a t e r w h e n w e a c t u a l l y w e r e

a l l o w e d t o k n o w . S o i f i t m e n t i o n s i n t h e

p o l i c y a n d p r o c e d u r e a b o u t C O V I D p o s i t i v e

p a t i e n t s i n t h e h o s p i t a l , t h a t w o u l d n o t

h a v e b e e n e a r l y o n . T h a t w o u l d h a v e b e e n

r e v i s e d a t s o m e p o i n t b e c a u s e w e d i d n ' t h a v e

t h a t i n f o r m a t i o n . B u t a s I s a i d , C O V I D

p o s i t i v e p a t i e n t s f r o m t h e h o s p i t a l , i t w a s

w h e n e v e r i t w a s , l a t e A p r i l , M a y , J u n e ,

w h e n e v e r w e w e r e a l l o w e d t o h a v e t h a t

i n f o r m a t i o n , c o h o r t i n g t h e m w i t h P O I s o n t h e

s a m e u n i t , y o u w o u l d n ' t h a v e t o . Y o u c o u l d

h a v e t w o d i f f e r e n t u n i t s i f i t s t r u c t u r a l l y

w o r k e d , b u t p u t t i n g t h e m i n t h e s a m e p l a c e

w o u l d h a v e b e e n - - f r o m a n i n f e c t i o n c o n t r o l

p o i n t o f v i e w w o u l d h a v e b e e n o k a y .

Q. A n d I g u e s s - - s o g o i n g b a c k t o

M a r c h 2 0 2 0 , I u n d e r s t a n d t h a t C O V I D s t a t u s

w o u l d n o t b e a g r o u n d s f o r r e f u s i n g

a d m i s s i o n , b u t c o r r e c t m e i f I ' m w r o n g , i f a

p a t i e n t w a s a d m i t t e d t o F u l t o n C o m m o n s , y o u

a s a p h y s i c i a n o r t h e i r c a r e t e a m w o u l d b e
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a b l e t o a s c e r t a i n w h e t h e r t h a t p e r s o n t e s t e d

p o s i t i v e f o r C O V I D , c o r r e c t ?

A. W e l l , a f t e r t h e f a c t , o n c e t h e y

c a m e i n , w e m i g h t h a v e t h a t i n f o r m a t i o n , b u t

g e t t i n g t h a t i n f o r m a t i o n w o u l d h a v e b e e n

l i k e l y n o t p o s s i b l e . S o n o - - w e d o n ' t

g e t - - s o t h e h o s p i t a l s a r e n o t r e q u i r e d t o

s e n d u s t h e e n t i r e m e d i c a l r e c o r d . T h e y

o n l y h a v e t o s e n d u s t h e P R I , t h e p a t i e n t

i n f o r m a t i o n s h e e t , w h i c h i s o f t e n

q u e s t i o n a b l y a c c u r a t e . I t m a y b e

i n c o m p l e t e . A n d t h e y ' r e n o t r e q u i r e d t o

s e n d u s a n y t h i n g m o r e t h a n a d i s c h a r g e

s u m m a r y . S o t h e h o s p i t a l s a t t h a t t i m e w e r e

n o t n e c e s s a r i l y v e r y f o r t h c o m i n g a b o u t

w h e t h e r t h a t p a t i e n t h a d b e e n t e s t e d a t a l l

o r t e s t e d p o s i t i v e o r h a d n ' t . I f t h e y h a d

p n e u m o n i a , y o u c o u l d s a y w e l l , m a y b e t h e y

h a d C O V I D a n d w e j u s t d o n ' t h a v e t h a t t e s t .

I f y o u c a l l e d t h e h o s p i t a l a n d a s k e d , i t

w o u l d b e v e r y u n l i k e l y t h a t a n y b o d y w a s

g o i n g t o g i v e y o u t h a t i n f o r m a t i o n b e c a u s e ,

n u m b e r o n e , t h e y d o n ' t d i d n ' t h a v e t o . I f

t h e y d o n ' t - - t h e y c e r t a i n l y w o u l d n ' t w a n t
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y o u s e n d i n g t h e p a t i e n t b a c k , w h i c h y o u c a n

d o w i t h i n 2 4 t o 4 8 h o u r s . S o n o , w e

d i d n ' t - - w e c o u l d n ' t o b t a i n t h a t

i n f o r m a t i o n . T h a t - - t h e G o v e r n o r a n d

D r . Z u c k e r f i x e d t h a t f o r u s .

Q. S o t h e n i s t h a t w h y - - t o b a c k u p

t o t h e p o l i c y a n d p r o c e d u r e w e w e r e j u s t

r e v i e w i n g - - t h a t d o c u m e n t s a y s " a n y

r e s i d e n t w h o i s b e i n g a d m i t t e d o r r e a d m i t t e d

f r o m a h o s p i t a l w i l l b e p l a c e d o n t h e

d e s i g n a t e d u n i t , " w a s t o t h a t a v o i d

c o n f u s i o n t h a t e v e r y o n e w h o c a m e i n f r o m t h e

h o s p i t a l w o u l d b e p u t i n o n t h e C O V I D u n i t ?

A. R i g h t . S o - - s o e a r l y - - a g a i n ,

t h e r e w a s - - o n c e - - o n c e t h e s m o k e c l e a r e d

f r o m t h a t i n i t i a l d e b a c l e , w e w e r e , w e w e r e

q u a r a n t i n i n g , a s i t m e n t i o n e d i n t h e l a s t

t h i n g , t h e r e w a s a s e v e n d a y q u a r a n t i n e p l u s

t h e s e v e n i n t h e h o s p i t a l m a d e 1 4 a n d n o w

i t ' s a s t r a i g h t 1 4 f r o m t h e t i m e y o u l e a v e .

S o o n c e t h a t - - o n c e t h a t i n i t i a l i s s u e , w e

w e r e q u a r a n t i n i n g a l l n e w , y o u k n o w , a l l n e w

p a t i e n t s f r o m t h e h o s p i t a l . I n f a c t , i f y o u

g o o u t f o r a b l o o d t r a n s f u s i o n a n d y o u
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s t a y e d p a s t , m o s t f a c i l i t i e s i t ' s 4 8 h o u r s ,

y o u c o m e b a c k a n d y o u d o a 1 4 d a y q u a r a n t i n e

b e c a u s e y o u h a v e b e e n i n t h e h o s p i t a l f o r a

p e r i o d o f t i m e . S o t h e q u a r a n t i n e r u l e s

c h a n g e d , a s e v e r y t h i n g c h a n g e d , b u t - - a n d

t h e s o - c a l l e d g u i d e l i n e s w h i c h w e r e d e m a n d s .

B u t , y o u k n o w , o n c e w e w e r e - - o n c e w e w e r e

t a k i n g a d m i s s i o n s - - s o y o u d i d n ' t h a v e t o

t a k e a n a d m i s s i o n a t a l l , b u t y o u w o u l d n ' t

h a v e a n y a d m i s s i o n s t h e n . S o o n c e y o u w e r e

t a k i n g a d m i s s i o n s t o t h e f a c i l i t y , o n c e t h e y

w e r e a v a i l a b l e a n d e v e r y b o d y n e e d e d t h e m ,

t h e n w e w e r e q u a r a n t i n i n g a s s o o n a s t h a t

w a s r e c o m m e n d e d o r d e m a n d e d , w e w e r e

q u a r a n t i n i n g t h o s e p a t i e n t s , y e s .

Q. R i g h t . S o j u s t t o c l a r i f y f o r

p u r p o s e s o f t h e r e c o r d , a n y p a t i e n t t h a t w a s

a d m i t t e d u n d e r t h e p o l i c i e s a n d p r o c e d u r e s

o f F u l t o n C o m m o n s t h a t w a s a d m i t t e d f r o m t h e

h o s p i t a l w o u l d g o i n t o t h e C O V I D d e s i g n a t e d

u n i t f o r q u a r a n t i n e ?

A. R i g h t . S o t h e y h a d a - - s o w h a t

m o s t p l a c e s d i d , a n d w e d i d t h e s a m e , I

b e l i e v e , i f I r e m e m b e r c o r r e c t l y , i s t h e r e
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w a s o n e - - t h e r e w a s o n e , o n e d e s i g n a t e d

s i d e o f a u n i t , w h i c h w a s f i n e , w h i c h w a s ,

w h i c h w a s , y o u k n o w , h o s p i t a l p a t i e n t s w h o

h a d b e e n i n t h e h o s p i t a l . N o w I b e l i e v e i t

i s a n e n t i r e - - b e c a u s e h o s p i t a l a d m i s s i o n s

h a v e d e c r e a s e d a n d t h e r e i s a v a i l a b i l i t y , I

b e l i e v e i t ' s o n e e a s t , a n d t h e r e i s e n o u g h

f l o w o f p a t i e n t s s o t h a t y o u c a n u s e t h a t

u n i t j u s t f o r , j u s t f o r b r a n d n e w a d m i s s i o n s

a n d t h e n c o h o r t t h e m b a s e d u p o n t h e i r d a y o f

a d m i s s i o n .

Q. A n d j u s t f o r t h e p u r p o s e s o f

c l a r i t y t o o , b e c a u s e w e h a d d i s c u s s e d t h i s a

b i t e a r l i e r i n t h e d a y , t h e r e w e r e n o t

m u l t i p l e C O V I D u n i t s a t F u l t o n C o m m o n s a t

a n y t i m e , c o r r e c t ?

A. I d o n o t r e c a l l t h e i r e v e r h a v i n g

m u l t i p l e u n i t s . A s I s a i d , a s t h i n g s

e v o l v e d , t h e n , t h e n a t o n e p o i n t - - a t o n e

p o i n t - - f o r e x a m p l e , s o o n t h r e e e a s t , I

k n o w f o r s u r e , b e c a u s e I r e m e m b e r t h a t f o r

s u r e , t h e r e w e r e - - t h e n e w h o s p i t a l - - t h e

n e w l y a s y m p t o m a t i c h o s p i t a l i z e d p a t i e n t s

w e r e q u a r a n t i n i n g o n t h e , o n t h e r i g h t f o r k
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o f t h e r o a d a n d t h e n m y l o n g - t e r m p a t i e n t s

w e r e o n t h e l e f t s i d e o f t h e , o f t h e u n i t .

Y o u k n o w , t h e y ' r e a s y m p t o m a t i c , w e k n o w t h e y

h a v e t e s t e d n e g a t i v e a n d w e a r e q u a r a n t i n i n g

f o r t h e m f o r 1 4 d a y s a n d t h e y a r e

q u a r a n t i n e d i n t h e i r r o o m s a n d t h e y ' r e

w a r i n g m a s k s . S o t h a t u n i t w o u l d b e

s e p a r a t e . I f t h e r e w a s a n o u t b r e a k o n a

p a r t i c u l a r - - i f t h e r e w a s a n o u t b r e a k i n

t h e f a c i l i t y , t h e n w h a t w e u s e d t o d o i s

m o v e t h e s y m p t o m a t i c p a t i e n t s , t r y t o h a v e

t h e m i n o n e a r e a . U n f o r t u n a t e l y , a s I s a i d

b e f o r e , o n c e y o u s t a r t d o i n g t h a t , t h e n

y o u ' r e - - y o u d o n ' t k n o w w h o y o u ' r e m o v i n g

a n d w h e r e y o u ' r e m o v i n g t o , s o i t ' s k i n d o f

b e t t e r t o l e a v e t h e m s t a y i n g p u t , a n d w h a t I

w a s s a y i n g b e f o r e , s i m i l a r t o t h e f l u o r

d i a r r h e a , l e a v e t h e m o n t h e u n i t a n d j u s t

c l o s e t h e u n i t , e s s e n t i a l l y , a n d j u s t

d e s i g n a t e i t a n d s a y w e h a v e a n o u t b r e a k o n

t h r e e w e s t a n d l e a v i n g i t l i k e t h a t , r a t h e r

t h a n t r y i n g t o m o v e p e o p l e a r o u n d , w h i c h a t

o n e p o i n t a l l t h e f a c i l i t i e s t r i e d t o m o v e

p a t i e n t s .
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Q. A n d d i d F u l t o n C o m m o n s m o v e

p a t i e n t s w i t h t h e s a m e i n t e n t a s f a r a s

m o v i n g t h e m ?

A. I d o n ' t r e m e m b e r s p e c i f i c a l l y ,

b u t e v e r y b o d y w a s a t o n e p o i n t , s o I a m

p r e t t y s u r e - - I a m p r e t t y s u r e , y o u k n o w ,

w e d i d i t o n o c c a s i o n t o o .

Q. D o y o u h a v e a n y s p e c i f i c

r e c o l l e c t i o n o f m o v e s l i k e t h a t h a p p e n i n g a t

F u l t o n C o m m o n s ?

A. S o t h e o n l y m o v e s t h a t I k n o w f o r

s u r e t h a t - - s o w e t e s t - - s o w e t e s t , o n a

r e g u l a r b a s i s , a l l o u r p a t i e n t s n o w , w h i c h

n o t e v e r y - - w h i c h m o s t f a c i l i t i e s d o n ' t d o ,

b u t w e t e s t t h e m r e g u l a r l y . A n d i f w e h a v e

a p a t i e n t t h a t c a m e i n f r o m t h e h o s p i t a l a n d

1 0 d a y s i n t e s t s p o s i t i v e , t h e n w e ' l l , w e ' l l

w h i s k t h e m a n d t h e i r r o o m m a t e t o a n o t h e r

l o c a t i o n , t o a n o t h e r u n i t d e s i g n a t e d f o r

C O V I D . B e c a u s e n o w , w e ' r e - - y o u k n o w , n o w

w e k n o w - - n o w w e k n o w - - e x c u s e m e . W e

k n o w w h o ' s n e g a t i v e a n d w h o ' s p o s i t i v e a n d

i t ' s a l o t e a s i e r c o n t a i n e d , y o u k n o w , a s

f a r a s k e e p t h e m i s o l a t e d . W h e n y o u a r e
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j u s t k i n d o f g u e s s i n g , y o u k n o w , y o u ' r e

m o v i n g a p a t i e n t w i t h a 9 9 t e m p a n d t h e n ,

y o u k n o w , n o w y o u g o t t o m o v e t h e i r r o o m m a t e

w i t h o u t k n o w l e d g e o f a t e s t , i t ' s a l o t

t r i c k i e r .

Q. I n t h e s c e n a r i o y o u d e s c r i b e d a

m i n u t e a g o w h e r e y o u h a d p e o p l e q u a r a n t i n i n g

o n o n e s i d e o f t h e h a l l , i t s o u n d e d l i k e ,

a n d t h e n o t h e r i n d i v i d u a l s m o v i n g o n t h e

o t h e r s i d e o f t h e h a l l , w h e n w a s t h a t

h a p p e n i n g ?

A. I w o u l d s a y t h a t w a s - - t h a t w a s

w h e n I w a s s h a r i n g t h e u n i t w i t h

D r . J o h n s o n , a s I m e n t i o n e d . I w o u l d s a y

t h a t w a s a r o u n d s i x m o n t h s a g o w h e r e t h e - -

w h e r e a s y m p t o m a t i c p a t i e n t s , n e w

a d m i s s i o n s - - b e c a u s e m y u n i t w a s o n l y h a l f

f u l l , s o t h e l e f t s i d e o f t h e u n i t , y o u

k n o w - - t h e l e f t s i d e o f t h e u n i t w a s m y

l o n g - t e r m p a t i e n t s a n d t h e n t h e r i g h t s i d e

o f t h e u n i t w a s n e w h o s p i t a l a d m i s s i o n s .

N o w t h a t ' s - - I t h i n k t h a t ' s n o w , a s I s a i d ,

n o w t h a t ' s o n e e a s t t h a t ' s d o n e t h a t . N o w

o n e e a s t i s n e w a d m i s s i o n s . B u t t h e r e
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w e r e n ' t e n o u g h - - t h e r e w e r e n ' t r e a l l y a l o t

o f n e w a d m i s s i o n s a t t h a t t i m e , s o y o u c o u l d

h a v e f o u r t w o b e d d e d r o o m s i n t h e b a c k o f

t h r e e e a s t a n d t h e y w e r e p r e t t y i s o l a t e d

f r o m e v e r y b o d y e l s e , y o u k n o w , a n d n o b o d y - -

a s I s a i d , n o b o d y w a s w a l k i n g a r o u n d .

Q. S o r e w i n d i n g b a c k t o M a r c h o f

2 0 2 0 , s o r t o f a t t h e o u t s e t o f a l l t h i s , y o u

d o r e c a l l a t s o m e p o i n t , a n d c o r r e c t m e i f

I ' m w r o n g , b u t i t s o u n d s l i k e y o u r e c a l l a t

s o m e p o i n t i n l a t e M a r c h o r e a r l y A p r i l t h a t

s o m e l e v e l o f a d e s i g n a t e d C O V I D u n i t w a s

c r e a t e d a t F u l t o n C o m m o n s ?

A. A s I s a i d , I w o u l d s a y m o r e - - i t

w a s d e f i n i t e l y - - i t w a s d e f i n i t e l y a f t e r - -

l i k e a r o u n d E a s t e r t i m e o r a f t e r t h a t .

E a r l y - - l a t e M a r c h n o b o d y - - l a t e M a r c h

n o b o d y w a s r e a l l y d o i n g t h a t b e c a u s e t h i n g s

h a d j u s t s h u t d o w n , a n d a s I s a i d , w e d i d n ' t

e v e n h a v e a - - y o u k n o w , w e d i d n ' t e v e n h a v e

a g r i p o n h o w e v e r y t h i n g w a s w o r k i n g . W e

h a d n ' t b e e n o r d e r e d t o p u t f u l l P P E i n

p l a c e . W e w e r e n ' t w e a r i n g m a s k s . S o b a s e d

o n t h a t , I w o u l d s a y t h e i n d i v i d u a l u n i t s
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s t a r t e d h a p p e n i n g - - y o u k n o w , s t a r t e d

h a p p e n i n g m o r e i n A p r i l a n d a f t e r .

Q. A n d a m I c o r r e c t i n u n d e r s t a n d i n g

t h a t i n t h e , s a y , l a t e M a r c h , e a r l y A p r i l

w h e n t h i s d e s i g n a t e d u n i t w a s c r e a t e d , i t

c o u l d h a v e h o u s e d b o t h h o s p i t a l a d m i s s i o n s

a n d i n h o u s e r e s i d e n t s w h o h a d b e e n

d e s i g n a t e d a s p r e s u m e d o f s u s p e c t e d C O V I D

c a s e s ?

A. C o u l d h a v e b e c a u s e , a g a i n , a t

t h a t t i m e t h e r e w a s n ' t - - t h e r e w e r e n ' t - -

l i k e r i g h t n o w t h e r e i s e l e c t i v e s u r g i c a l

c a s e s i n t h e h o s p i t a l . B a c k w h e n , w h e n

t h e r e w a s n o b o d y d r i v i n g o n t h e r o a d s , t h e r e

w a s n o t h i n g g o i n g o n i n t h e h o s p i t a l b u t

C O V I D i n N e w Y o r k . S o t h e p r e s u m p t i o n , a s I

s a i d , s o m e b o d y h a d p n e u m o n i a o r h y p o x e m i a

o r , y o u k n o w , h a d r e s p i r a t o r y f a i l u r e , e v e n

i f t h e y w o u l d n ' t t e l l y o u t h e t e s t - -

w h e t h e r t h e t e s t w a s p o s i t i v e , n e g a t i v e o r

o t h e r w i s e , t h e r e w a s a c e r t a i n a s s u m p t i o n

m a d e , j u s t l i k e t h e r e w a s a n a s s u m p t i o n t h a t

m i g h t - - t h a t , y o u k n o w , o u r f e b r i l e

p a t i e n t s p r o b a b l y h a d i t . S o p u t t i n g t h e m
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t o g e t h e r i n t h e s a m e v i c i n i t y , a s I s a i d ,

d o w n o n e s l e e v e o f t h e u n i t a n d t h e n t h e

o t h e r h a l f o n t h e o t h e r s l e e v e o r h o w e v e r

y o u a r e d o i n g i t , w o u l d n o t h a v e b e e n a

b r e a c h o f i n f e c t i o n c o n t r o l p r o t o c o l .

Q. A n d I t h i n k w h a t I w a n t t o d r i l l

d o w n o n i s t h a t i d e a o f c e r t a i n i n d i v i d u a l s

b e i n g o n o n e s i d e o f a u n i t a n d o t h e r

i n d i v i d u a l s b e i n g o n t h e o t h e r s i d e o f a

u n i t . W o u l d t h a t b e a q u o t e / u n q u o t e

d e s i g n a t e d u n i t o r w o u l d t h a t b e s o m e t h i n g

e l s e ?

A. I t c o u l d b e a d e s i g n a t e d u n i t .

S o a s I s a i d , f o r a w h i l e w h e n t h e r e w a s

o n l y - - s o , y o u k n o w , y o u m a y g e t f o u r o r

f i v e n e w a d m i s s i o n s a d a y , t y p i c a l l y , i n a

f a c i l i t y t h a t s i z e , s o w h e n y o u ' r e g e t t i n g

s i x a d m i s s i o n s a w e e k , y o u c a n s e t u p j u s t

o n e s i d e i n t h e b a c k o f t h a t u n i t a n d

d e s i g n a t e i t , b e c a u s e r e m e m b e r i n g t h a t o u r

c e n s u s e s i n a l l t h e s e b u i l d i n g s w a s - - w e r e

a b y s m a l , y o u k n o w , w e w e r e - - m o s t

f a c i l i t i e s w e r e b e l o w o r a t 7 0 p e r c e n t ,

b e t w e e n 7 0 a n d 7 5 p e r c e n t , i f t h e y w e r e
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l u c k y , s o t h e r e w a s p l e n t y o f r o o m t o m o v e

a r o u n d a n d , y o u k n o w , s o m e f a c i l i t i e s c l o s e d

u n i t s . O n e e a s t w a s c l o s e d f o r a w h i l e

b e c a u s e t h e r e j u s t w a s n ' t a n e e d a n d t h e r e

w a s p l e n t y o f r o o m f o r t h e r e s t o f t h e

b u i l d i n g . S o t h e r e w a s p l e n t y o f r o o m , f r o m

a n i n f e c t i o n c o n t r o l p o i n t o f v i e w , t o h a v e

a d e s i g n a t e d a r e a o n a u n i t a n d , a n d i s o l a t e

p e o p l e , j u s t l i k e y o u d o f o r a n y o t h e r

i n f e c t i o n ; C D i f c o l i t i s o r M R S A , t h e y c a n

b e o n a n i n d i v i d u a l u n i t . Y o u j u s t h a v e - -

y o u h a v e a s e t u p w i t h t h e r o o m a n d w i t h

e q u i p m e n t . I n s m a l l e r f a c i l i t i e s y o u c a n ' t

d o - - y o u d o n ' t h a v e s e v e n u n i t s , s o y o u

h a v e t o d e a l w i t h t h e s t r u c t u r e y o u h a v e a n d

y o u h a v e t o e i t h e r c l o s e o f f w i t h a t e n t - -

y o u t e n t o f f n o w . T h e y p u t u p t h o s e w h i t e

t e n t s w i t h t h e z i p p e r s a n d y o u c l o s e o f f a n

i n d i v i d u a l s i d e . S o t h e r e i s a w a y t o d o

i t , i f y o u h a v e t o . Y o u d o n ' t h a v e t o h a v e

o n e w h o l e u n i t a s a d e s i g n a t e d u n i t . I t c a n

b e h a l f a u n i t . W h a t e v e r t h e y w e r e

d e s i g n a t i n g , t h e n t h e y w e r e a d h e r i n g t o t h e

i n f e c t i o n c o n t r o l , y o u k n o w , m a n d a t e s t h a t
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w e r e d o w n a t t h a t t i m e .

Q. S o t h e n t h e o r e t i c a l l y - - j u s t s o

I u n d e r s t a n d , t h e o r e t i c a l l y , i f y o u h a d f i v e

u n i t s a t F u l t o n C o m m o n s , t h e r e c o u l d

t h e o r e t i c a l l y b e f i v e C O V I D u n i t s w i t h i n

t h o s e f i v e u n i t s ; i s t h a t c o r r e c t ? Y o u

c o u l d h a v e f i v e s e p a r a t e C O V I D u n i t s w i t h i n

t h e f i v e u n i t s a t F u l t o n C o m m o n s ?

A. Y e a h , b u t y o u w o u l d n ' t d o t h a t ,

a n d t h e y d i d n ' t d o t h a t . A s I s a i d , w h a t I

d o r e m e m b e r e a r l y o n - - s o y o u a r e t a l k i n g

a b o u t M a r c h o r A p r i l . W h a t I d o r e m e m b e r i n

M a r c h , f o r s u r e , w a s t h a t - - b e c a u s e i t

w a s n ' t m y u n i t . I t h i n k i t w a s f o u r w e s t o r

t h r e e w e s t . A n d t h e e n t i r e u n i t w a s c l o s e d

o f f b e c a u s e t h e r e w a s e n o u g h f e b r i l e

p a t i e n t s . T h e y w e r e l o n g - s t a n d i n g p a t i e n t s .

T h e y h a d n ' t c o m e f r o m t h e h o s p i t a l a n d t h e y

w e r e a l l c o n s i d e r e d p a t i e n t s o f i n t e r e s t , s o

t h e e n t i r e u n i t w a s s h u t d o w n , a s I

d i s c u s s e d b e f o r e , l i k e y o u w o u l d f o r

d i a r r h e a o r i n f l u e n z a . I t w a s j u s t e a s y t o

c l o s e d o w n t o t h e e n t i r e u n i t . Y o u c o u l d - -

y e a h , t h e o r e t i c a l l y y o u c o u l d s t a r t d o i n g
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t h a t o n e v e r y u n i t a n d m a k i n g - - b u t t h e

p r e s u m p t i o n a t t h a t p o i n t , o n c e y o u h a v e 1 3

o r 1 4 f e b r i l e p a t i e n t s o r s y m p t o m a t i c

p a t i e n t s i s t h a t , y o u k n o w , p o t e n t i a l l y 3 5

o r 4 0 o r w h a t e v e r y o u r c e n s u s i s o n t h a t

u n i t a r e a t r i s k , s o y o u h a v e g o t t o p r e s u m e

t h e y ' v e a l l b e e n e x p o s e d s o t h e r e i s n o - -

t h e r e i s n o g o o d r e a s o n t o s t a r t m o v i n g t h e m

a r o u n d t o a n o t h e r u n i t .

Q. S o t o d r i l l f u r t h e r i n t o t h a t

d e v e l o p m e n t , s o a m I c o r r e c t i n

u n d e r s t a n d i n g t h a t i n M a r c h o f 2 0 2 0 t h r e e

w e s t w a s c l o s e d d o w n , a n d b y t h a t I m e a n i t

w a s q u a r a n t i n e d o r c o h o r t e d ?

A. S o o n c e - - a s I s a i d , w e d i d n ' t

h a v e t e s t i n g m a t e r i a l . S o m y r e c o l l e c t i o n

i s s o m e t i m e - - i t w a s e i t h e r l a t e M a r c h o r

e a r l y A p r i l - - t h e r e w e r e e n o u g h p a t i e n t s

t h a t w e r e f e b r i l e o n o n e p a r t i c u l a r u n i t - -

I d o n ' t r e c a l l i f i t w a s t h r e e w e s t o r f o u r

w e s t , i t ' s i n c o n s e q u e n t i a l t h e d i s c u s s i o n ,

b u t i t w a s - - i t w a s t h e - - e v e r y b o d y w a s

i n f o r m e d t h a t i t w a s , y o u k n o w - - t h a t t h e r e

w e r e p a t i e n t s o f i n t e r e s t o n t h a t s i d e , t h a t
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t h e p r e s u m p t i o n s h o u l d b e t h a t t h e s e

p a t i e n t s m i g h t o r c o u l d o r h a v e C O V I D a n d t o

t a k e a s s o c i a t e d p r e c a u t i o n s . S o I r e m e m b e r

a c c e s s i b i l i t y t o w h a t e v e r t h e P P E t h a t w a s

r e c o m m e n d e d a t t h e t i m e , I r e m e m b e r C a r o l

h a v i n g , h a v i n g p r o t e c t i v e g o w n s a n d e t c e t e r a

a n d , y o u k n o w , h a n d i n g t h e m o u t t o t h e

n u r s e s a c c o r d i n g l y . B u t t h e u n i t - - a s I

s a i d , l i k e f o r a n y i n f e c t i o u s d i s e a s e , t h e

u n i t w a s - - i t w a s e a s i e r t o j u s t s h u t t h e

u n i t o f f . Y o u c a n c a l l i t a d e s i g n a t e d

C O V I D u n i t i f y o u w a n t a t t h a t p o i n t , b u t

i t ' s j u s t s o m e t h i n g t h a t m o r p h e d i n t o i t ,

r a t h e r t h a n t o b e c r e a t e d . I t j u s t k i n d o f

h a p p e n e d o r g a n i c a l l y , i f t h a t m a k e s s e n s e .

Q. I t d o e s . A n d d o y o u r e c a l l w h e n

t h a t t r a n s p i r e d i n t h a t u n i t ? D i d n o n - C O V I D

r e s i d e n t s - - w e r e t h e y m o v e d o f f t h e u n i t o r

w a s e v e r y o n e o n t h e u n i t a t t h a t p o i n t

d e e m e d C O V I D s u s p e c t e d o r p r e s u m e d ?

A. S o a s I s a i d , s o i f y o u h a v e a

u n i t o f - - i f y o u h a v e a u n i t o f - - w h a t

w e ' r e d o i n g n o w , i f y o u h a v e a u n i t o f 4 0

p a t i e n t s a n d y o u h a v e g o t , e v e n o n e i s n o w
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c o n s i d e r e d a n o u t b r e a k , b u t l e t ' s s a y y o u

h a v e g o t 1 2 p a t i e n t s t h a t h a v e f e v e r , c o u g h ,

y o u a r e c l o s i n g t h e w h o l e u n i t . I f y o u m o v e

o f f a n a s y m p t o m a t i c p a t i e n t a n d y o u d o n ' t

h a v e t e s t i n g a v a i l a b i l i t y , o r e v e n i f y o u

d o , y o u m o v e t h a t p a t i e n t o f f , n o w y o u a r e

p o t e n t i a l l y m o v i n g a n a s y m p t o m a t i c p o s i t i v e

o r s o m e b o d y t h a t ' s c o n v e r t i n g t o a n o t h e r

u n i t s o t h e y c a n s t a r t i n f e c t i n g e v e r y b o d y

e l s e . S o o n c e y o u h a v e g o t r e a l l y e v e n o n e

c a s e o n a u n i t , n o w w h a t h a p p e n s i s t h e

s i g n s a l l g o u p , d r o p l e t p r e c a u t i o n s , t h e

u n i t i s d e s i g n a t e d a s h a v i n g e v e n o n e C O V I D

p a t i e n t , a n d p o t e n t i a l l y y o u c o u l d h a v e a

D o m i n o e f f e c t w h e r e a l l o f a s u d d e n i n t h r e e

t o s e v e n d a y s , w h e r e t h e - - i s o l a t i o n p e r i o d

f o r t h e v i r u s , n o w y o u h a v e g o t h a l f t h e

u n i t i s s y m p t o m a t i c . S o y o u d o n ' t w a n t t o

s t a r t - - y o u d o n ' t w a n t t o m o v e t h e m a r o u n d .

I n f a c t , a s I s a i d , i d e a l l y t h e s t r u c t u r e o f

F u l t o n w a s o n c e t h e y w e r e s y m p t o m a t i c a n d w e

w e r e n ' t m o v i n g - - i f w e w e r e n ' t m o v i n g t h e m ,

t h a t w a s h i g h l y a d v i s a b l e b e c a u s e t h e u n i t

w a s c o n t a i n e d a n d , a n d a s I s a i d , t h e
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p a t i e n t s w e r e n ' t l e a v i n g t h e i r r o o m s

o s t e n s i b l y .

Q. A n d d o y o u k n o w i f a n y o t h e r

s i m i l a r s h u t d o w n o f t h e u n i t s o c c u r r e d l i k e

t h a t i n M a r c h , A p r i l o r M a y o f 2 0 2 0 ?

A. I d o n ' t r e m e m b e r . I j u s t

r e m e m b e r t h a t o n e - - t h a t p a r t i c u l a r

i n s t a n c e b e c a u s e , a s I s a i d , y o u k n o w , w e

h a d a - - w e h a d k i n d o f a h i t o f d e a t h s , a n d

I k n o w b e c a u s e I r e v i e w e d e a c h a n d e v e r y

d e a t h i n t h e f a c i l i t y o n m y o w n a n d t h e n ,

y o u k n o w , g a v e m y f i n d i n g s t o C a r o l t o

d o u b l e - c h e c k a n d r e v i e w w h a t w e h a d - - w h a t

h a d b e e n r e p o r t e d t o H E R D S . S o I w a s

r e v i e w i n g t h e p a p e r c h a r t s a t t h a t t i m e f o r ,

f o r s u s p i c i o n o r w h e r e t h e p h y s i c i a n h a d

s a i d I t h i n k t h i s i s C O V I D o r I t h i n k i t

m i g h t b e C O V I D . S o I r e v i e w e d a l l t h o s e

d e a t h s . I r e m e m b e r t h e r e b e i n g a b o u t 5 0 - -

s o m e w h e r e b e t w e e n 4 0 o r 5 0 c h a r t s t h a t I

r e v i e w e d , a n d I k n o w i t w a s b e t w e e n , y o u

k n o w , b e t w e e n M a r c h a n d - - p r e t t y s u r e

M a r c h , A p r i l a n d M a y t h a t I w a s r e v i e w i n g

t h a t m a n y d e a t h s . S o I c a n r e m e m b e r - -
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Q. S o i n t h i s u n i t s h u t d o w n - -

s o r r y . I d i d n ' t m e a n t o i n t e r r u p t . S a y

t h a t a g a i n .

A. I s a i d s o I j u s t r e m e m b e r - - f r o m

m y m e m o r y , I r e m e m b e r t h a t o n e u n i t , a n d I

c o u l d n ' t s a y i f i t w a s t h r e e w e s t o r f o u r

w e s t , t h a t i t w a s - - o s t e n s i b l y i t w a s

c l o s e d i n t h e s e n s e t h a t t h e y s a i d t h e r e ' s

e n o u g h p a t i e n t s o f i n t e r e s t t h e r e , t h e

p h y s i c i a n s a r e t r e a t i n g w i t h a n t i b i o t i c s ,

f l u i d s a n d s o t h e r e i s e n o u g h s u s p i c i o n

t h a t , t h a t e v e r y b o d y w a s , y o u k n o w - - s t a f f

w a s - - i s a l w a y s f o r e w a r n e d t h a t t h e r e ' s

i n f e c t i o u s d i s e a s e u p t h e r e .

Q. S o m o v i n g s o r t o f a l i t t l e b e y o n d

t h a t d i s c u s s i o n o f u n i t s s h u t t i n g d o w n i n

r e s p o n s e t o a p o t e n t i a l o u t b r e a k , f r o m

r e a d i n g t h e P & P s a n d o u r d i s c u s s i o n , i t

s o u n d s l i k e t h e r e w a s a c t u a l l y a n o f f i c i a l

u n i t a t s o m e p o i n t c r e a t e d a t F u l t o n

C o m m o n s ; i s t h a t c o r r e c t ?

A. Y e s .

Q. A n d w h a t u n i t w a s t h a t ?

A. A s I s a i d , i t ' s b e e n d i f f e r e n t - -



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRECISE COURT REPORTING
(516) 747-9393 (718) 343-7227 (212) 581-2570

194

2 - 2 5 - 2 1 O . B u t c h m a

d i f f e r e n t u n i t s h a v e b e e n a s s i g n e d d i f f e r e n t

t h i n g s b a s e d u p o n w h a t w a s g o i n g o n a t t h e

t i m e . S o a s I s a i d , w h e n t h e c e n s u s e s - - s o

I c o u l d n ' t t e l l y o u a t a n y p a r t i c u l a r t i m e

w h i c h u n i t w a s a d e s i g n a t e d u n i t . J u s t

c o u l d b e b a s e d u p o n - - b a s e d u p o n t h a t t i m e

p e r i o d , I d o n ' t k n o w .

Q. W a s t h e r e e v e r a t i m e i n M a r c h

2 0 2 0 w h e n y o u k n e w t h a t t h e r e w a s a

d e s i g n a t e d C O V I D u n i t a t F u l t o n C o m m o n s ?

A. N o t i n M a r c h , n o .

Q. W h a t a b o u t i n A p r i l o f 2 0 2 0 ?

A. A s I s a i d , i t w o u l d n ' t h a v e b e e n

M a r c h b e c a u s e w e d i d n ' t , y o u k n o w , w e d i d n ' t

h a v e - - t h e r e w a s o n l y - - t h e r e w a s o n l y

f e b r i l e i l l n e s s e s a n d t h e , t h e d i r e c t i v e t o

a s s u m e t h a t a n y b o d y w h o h a d a n y s i g n s o r

s y m p t o m s . S o a s I s a i d , a g a i n , i t w o u l d

h a v e p r o b a b l y b e e n i n - - m o r e t o w a r d s - -

m o r e i n t h e A p r i l t i m e p e r i o d .

Q. S o g o i n g t h e r e , g o i n g t o A p r i l

2 0 2 0 , d o y o u r e m e m b e r a s p e c i f i c u n i t a t

F u l t o n C o m m o n s b e i n g o f f i c i a l l y d e s i g n a t e d

a s t h e C O V I D u n i t ?
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A. Y e s , b u t I d o n ' t r e m e m b e r w h i c h

u n i t w a s .

Q. B u t y o u d o r e c a l l o n e u n i t w a s - -

A. Y e s .

Q. - - d e s i g n a t e d a s s u c h ? O k a y .

G o i n g o n d o w n t h e r o a d , M a y o f 2 0 2 0 , w a s

t h e r e a u n i t , t h a t y o u w e r e a w a r e o f , h a v i n g

b e e n d e s i g n a t e d t h e o f f i c i a l C O V I D u n i t ?

A. A g a i n , y o u k n o w , t h e r e w a s - -

o n c e t h e r e w a s a d e s i g n a t i o n - - s o l i k e i n

e v e r y b u i l d i n g , s o m e t i m e s t h e e n t i r e

b u i l d i n g i s s h u t d o w n , s o t h e e n t i r e

b u i l d i n g i s o s t e n s i b l y a C O V I D u n i t . B u t I

d o r e m e m b e r , b a s e d u p o n o u r c o n f e r e n c e

c a l l s , C a t h i e , C a r o l a n d m y s e l f , t h e y w o u l d

u p d a t e m e a n d t e l l m e , y o u k n o w , w e ' r e

u s i n g , y o u k n o w , u n i t X , Y o r Z a n d t h i s i s

w h a t w e ' r e d o i n g . A n d t h e n , a s I s a i d , a s

t i m e w e n t o n , i t w o u l d c h a n g e . T h e n i t w a s

q u a r a n t i n i n g f o r n e w a d m i s s i o n s , a n d t h a t

w o u l d m o v e a r o u n d d e p e n d i n g o n h o w m a n y

a d m i s s i o n s w e r e c o m i n g i n a n d w h i c h u n i t h a d

t h e b e s t a v a i l a b i l i t y t o , t o t a k e c a r e o f

t h o s e p a t i e n t s . S o a s I s a i d , i t w a s k i n d
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o f a m o v i n g t a r g e t , b u t t h e y d i d - - a n d i t

w a s a l w a y s d i s c u s s e d i n a , y o u k n o w , i n a

b r i e f c o n f e r e n c e c a l l , t h a t k i n d o f t h i n g .

Q. S o i s i t f a i r t o s a y t h a t t h e

d e s i g n a t e d C O V I D u n i t , y o u k n o w , b e i n g t h e

u n i t w e h a v e d i s c u s s e d i n t h e P & P w a s a

f l u i d t h i n g , i t c o u l d m o v e f r o m u n i t t o

u n i t ?

A. I f n e e d b e . A s I s a i d , I d o n ' t

t h i n k i t w a s - - I d o n ' t t h i n k i t w a s a l w a y s

t h e s a m e u n i t f o r t h e e n t i r e - - a n d i t

c e r t a i n l y h a s n ' t b e e n t h e s a m e u n i t f o r t h e

e n t i r e 1 2 m o n t h s . I f y o u d o n ' t h a v e a n y - -

w h e n y o u d o n ' t h a v e a n y P O I s , y o u d o n ' t n e e d

t o h a v e a d e s i g n a t e d u n i t . I t ' s e m p t y . Y o u

a r e n o t g o i n g t o s t a f f - - y o u a r e n o t g o i n g

t o s t a f f a u n i t t h a t - - w h e n y o u h a v e - -

e v e n t u a l l y - - s o , y o u k n o w , e v e n t u a l l y i n - -

I f o r g e t w h i c h m o n t h , a g a i n i t ' s a b l u r , b u t

I k n o w i t w a s t h e s u m m e r t i m e w h e n

e v e r y t h i n g - - b e c a u s e i t s t a r t e d c r a n k i n g u p

i n F l o r i d a , f r o m m y C a r e R i g h t c a l l s . I n

t h e M a r c h a n d A p r i l c a l l s t h e y d i d n ' t h a v e a

c a s e , t h e y h a d n ' t s e e n i t y e t , a n d w e h a d a
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t o n o f i t a n d i t k i n d o f - - i t q u a i e s c e d

[ s i c ] h e r e , s o t h a t w a s p r o b a b l y J u n e . A n d

t h e n b y s u m m e r e v e r y t h i n g w a s , w a s v e r y

q u i e t , s o y o u w o u l d n ' t h a v e a d e s i g n a t e d

u n i t b e c a u s e y o u d i d n ' t h a v e a n y p a t i e n t s t o

p u t i n t h e d e s i g n a t e d u n i t .

Q. A n d d o y o u r e c a l l , g o i n g b a c k t o

t h e M a r c h , A p r i l 2 0 2 0 t i m e f r a m e , s o t o w a r d

t h e b e g i n n i n g o f t h e p a n d e m i c i n N e w Y o r k ,

w h o m a d e t h e d e c i s i o n a t F u l t o n C o m m o n s t o

c r e a t e a d e s i g n a t e d C O V I D u n i t ?

A. T h a t - - a g a i n , t h a t w o u l d h a v e

b e e n C a t h i e a n d C a r o l a n d a c t i n g u p o n t h e

t h e g u i d e l i n e s s l a s h , y o u k n o w , d e m a n d s f r o m

t h e C D C a n d d e p a r t m e n t - - N e w Y o r k S t a t e

D e p a r t m e n t o f H e a l t h .

Q. W e r e y o u i n v o l v e d a t a l l i n t h a t

d i s c u s s i o n , a s f a r a s y o u r e c a l l ?

A. E v e r y - - e v e r y - - l i k e I s a i d i n

t h e b e g i n n i n g , e v e r y d i c t u m t h a t c a m e d o w n

f r o m A l b a n y , i f i t i n v o l v e d - - i f i t

i n v o l v e d c h a n g i n g w h a t w e w e r e d o i n g , w h i c h

o f t e n t i m e s i t d i d , I h a d a f l u r r y o f

c o n f e r e n c e c a l l s f r o m e i g h t d i f f e r e n t
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f a c i l i t i e s u s u a l l y o n t h e s a m e d a y , F r i d a y ,

w h e n e v e r t h o s e c a m e d o w n a n d t h e y c a m e d o w n

t y p i c a l l y t h e e n d o f t h e w e e k . S o m e t i m e s

t h e y c a m e d o w n o n S a t u r d a y , w h i c h w a s t r i c k y

b e c a u s e s o m e o f t h e s t a f f , s o m e o f t h e

a d m i n i s t r a t o r s a r e o r t h o d o x , s o t h a t w a s

a l w a y s - - t h a t b e c a m e S a t u r d a y e v e n i n g s a n d

S a t u r d a y n i g h t s . S o a n y c h a n g e s t h a t

h a p p e n e d w a r r a n t e d a c o n f e r e n c e c a l l a t

F u l t o n b e t w e e n C a t h i e , C a r o l a n d m y s e l f .

Q. D o y o u r e c a l l - - j u s t d r i l l i n g

d o w n s p e c i f i c a l l y t o c o n v e r s a t i o n s t h a t w e r e

c r e a t i n g a d e s i g n a t e d C O V I D u n i t , d o y o u

r e c a l l a n y c o n v e r s a t i o n s s p e c i f i c a l l y a b o u t

t h a t ?

A. N o . N o t o v e r t h e r e , n o .

Q. A n d b y " o v e r t h e r e , " y o u m e a n

F u l t o n C o m m o n s ?

A. Y e s . A s I s a i d , t h e o n e s p e c i f i c

p l a c e t h a t I r e m e m b e r , a n d t h a t ' s b e c a u s e - -

t h a t ' s j u s t b e c a u s e o f t h e d u r a t i o n o f t h e

c a l l s a n d , a n d t h e s h e e r v o l u m e o f t h e

p e o p l e o n t h e c a l l s , s o t h a t s t i c k s o u t i n

m y m i n d , a n d t h e y a c t u a l l y n a m e d t h e i r z o n e s
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r e d , y e l l o w a n d y e l l o w s o c a t c h y , a n d s o

t h a t I r e m e m b e r s p e c i f i c a l l y . B u t - - a n d

t h a t I r e m e m b e r , I t h i n k , i n A p r i l , i f I

r e m e m b e r c o r r e c t l y .

Q. N o w , w h e n y o u r e f e r e n c e r e d ,

y e l l o w , t h e c o l o r c o d i n g , w a s t h a t F u l t o n

C o m m o n s o r s o m e w h e r e e l s e ?

A. N o . T h a t w a s s o m e w h e r e e l s e .

T h a t ' s w h y w h y I s p e c i f i c a l l y r e m e m b e r o u t

o f e i g h t c a l l s , I r e m e m b e r t h a t o n e c a l l

b e c a u s e i t w a s 4 5 m i n u t e s l o n g , i t w a s

a l w a y s o n F r i d a y . B u t I r e m e m b e r t a l k i n g t o

C a r o l a n d C a t h i e , b u t I d o n ' t r e m e m b e r

s p e c i f i c a l l y w h e n t h e , w h e n t h e u n i t - - I

j u s t k n o w t h a t a l l t h o s e c a l l s h a p p e n e d

b a s i c a l l y t h e s a m e t i m e , t h e s a m e d a y

b e c a u s e e v e r y b o d y g o t t h e s a m e e - m a i l f r o m ,

f r o m M o u n t O l y m p u s a n d , y o u k n o w , w e a l l , w e

a l l a c t e d u p o n i t s o . . .

Q. N o w , I k n o w y o u - -

A. A n d n o v e l - -

Q. G o a h e a d , s o r r y .

A. I s a i d t h e r e w a s n o t h i n g n o v e l o r

e x o t i c f r o m f a c i l i t y t o f a c i l i t y . I t w a s
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a l l p r e t t y r e p e t i t i v e b e c a u s e w e w e r e p r e t t y

m u c h g i v e n a l i s t , a c o o k b o o k a n d t o l d t o

m a k e i t h a p p e n i n s h o r t o r d e r , s o t h a t ' s

w h a t e v e r y b o d y w a s d o i n g o r t r y i n g t o d o .

Q. A n d d o y o u k n o w - - I k n o w y o u

d o n ' t d e a l w i t h h i m d i r e c t l y , b u t d o y o u

k n o w i f M r . W e i s s w a s i n v o l v e d i n t h e

d e c i s i o n t o c r e a t e a d e s i g n a t e d C O V I D u n i t ?

A. I w o u l d n o t k n o w s p e c i f i c a l l y ,

b u t I k n o w , a s I s a i d , C a t h i e r e p o r t s

d i r e c t l y t o M r . W e i s s a n d I ' m s u r e h e ' s - -

m y p r e s u m p t i o n i s h e ' s a p p r i s e d o f a n y t h i n g

m a j o r t h a t h a p p e n s i n t h e f a c i l i t y .

Q. A n d w o u l d i t r e f r e s h y o u r

r e c o l l e c t i o n o r d o y o u k n o w i f o n e e a s t w a s

e v e r d e s i g n a t e d a s a C O V I D u n i t ?

A. I d o n ' t r e m e m b e r .

Q. W h e r e i s o n e e a s t l o c a t e d i n

F u l t o n C o m m o n s , j u s t g e o g r a p h i c a l l y ?

A. O n t h e e a s t s i d e o f t h e b u i l d i n g .

I t ' s - -

Q. I s i t t h e f i r s t f l o o r , I a s s u m e ?

A. I f y o u c o m e i n t h e m a i n d o o r s ,

r i g h t a h e a d o f y o u i s a s e c u r i t y d e s k , a n d
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i f y o u t h r o w y o u r a r m o u t t o t h e l e f t ,

t h a t ' s o n e e a s t .

Q. A n d h o w m a n y b e d s a r e o n o n e

e a s t ?

A. A l l t h e u n i t s h a v e 4 0 b e d s e a c h .

Q. A n d a g a i n , t o y o u r r e c o l l e c t i o n ,

o n e e a s t w a s n e v e r d e s i g n a t e d a C O V I D u n i t

o r y o u j u s t c a n ' t r e c a l l ?

A. I d o n ' t r e c a l l t h a t i t e v e r w a s .

A n d a s I s a i d b e f o r e , t h e r e w e r e a f a i r

a m o u n t o f m o n t h s w h e n o n e e a s t w a s c l o s e d .

Q. A n d w h e n w a s t h a t t i m e ?

A. I w a n t t o s a y i t r e o p e n e d a t t h e

b e g i n n i n g o f t h i s y e a r , a n d i t w a s p r o b a b l y

c l o s e d s i n c e l a t e s u m m e r , e a r l y f a l l . S o i t

w a s c l o s e d f o r a b o u t a s o l i d t h r e e m o n t h

p e r i o d .

Q. A n d w e d i s c u s s e d , y o u k n o w , t h e

i d e a o f a u n i t b e i n g s h u t d o w n i n r e s p o n s e

t o a p o t e n t i a l e x p o s u r e o f C O V I D , a p p e a r a n c e

o f C O V I D . D i d t h a t h a p p e n o v e r t h e c o u r s e

o f t i m e i n a n y o t h e r u n i t s i n F u l t o n

C o m m o n s ?

A. W e l l , a s I s a i d , I ' m n o t s u r e i f
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i t w a s t h r e e w e s t o r f o u r w e s t a n d I d o n ' t

r e m e m b e r - - I d o n ' t r e m e m b e r a n y o t h e r

u n i t s . S o a s I w a s s a y i n g , t h e r e w a s k i n d

o f a - - i t w a s k i n d o f a f l u r r y o f

i n f e c t i o u s a c t i v i t y o v e r a s h o r t p e r i o d o f

t i m e . I l o s t 1 2 p a t i e n t s . I w r o t e 1 2 d e a t h

c e r t i f i c a t e s i n a 7 2 h o u r p e r i o d f o r a

v a r i e t y o f c a u s e s , s o m e o f w h i c h m a y o r m a y

n o t h a v e b e e n r e l a t e d t o C O V I D . S o t h a t ' s

h o w f a s t t h i n g s w e n t d o w n . S o i t w a s - - i t

w a s n o t a - - i t w a s a q u i c k p e r i o d o f t i m e

w h i c h w e l o s t , a s I s a i d , p r o b a b l y a r o u n d 5 0

p a t i e n t s t h r o u g h o u t t h e f a c i l i t y , a n d s o I

w o u l d s a y t h a t w a s - - t h a t p r o b a b l y a l l

t r a n s p i r e d i n a b o u t a f o u r w e e k p e r i o d , s o

t h e r e w a s n ' t m u c h - - e x c e p t t o r e a c t t o i t ,

i t w a s n ' t a s l o w m o v i n g a c t i v i t y , y o u k n o w ,

l i k e f r o m - - i t j u s t k i n d o f b a n g e d o u t a l l

a t o n e t i m e .

Q. A n d w a s y o u r s e n s e t h a t t h e r e w a s

C O V I D i n m u l t i p l e d i f f e r e n t u n i t s i n t h e

b u i l d i n g , a t l e a s t s u s p e c t e d o r p r e s u m e d

C O V I D , s a y , b e t w e e n M a r c h 2 0 2 0 a n d J u n e

2 0 2 0 ?
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A. W e l l , w e - - w e p r e s u m e d - - a g a i n ,

e a r l y o n w h e n w e h a d n o t e s t i n g a p p a r a t u s

o r , y o u k n o w , b e y o n d s u s p i c i o n , w e p r e s u m e d

a n y b o d y t h a t w a s s i c k , a s I s a i d , f a l s e l y o r

i n a c c u r a t e l y h o p e d , t h i n k i n g t h a t w e l l ,

e v e r y b o d y i s g o i n g t o h a v e a f e v e r s o a s

l o n g a s y o u d o n ' t h a v e a f e v e r , y o u d o n ' t

h a v e C O V I D , a n d t h a t w a s p r e t t y m u c h t h e

b e l i e f e a r l y o n . B u t , a g a i n , g o i n g t h r o u g h

t h e i l l n e s s i t b e c a m e , a s t h e f a c i l i t y w a s

e x p e r i e n c i n g i l l n e s s a n d t h e n d e a t h i n

s u c c e s s i o n , t h e p r e s u m p t i o n w a s t h a t a t

l e a s t s o m e o f t h e m w o u l d h a v e b e e n - - w e r e

C O V I D r e l a t e d o r p o t e n t i a l l y . A n d , a g a i n ,

t h o s e a r e r e p o r t e d a c c o r d i n g l y t h r o u g h t h e

H E R D S s y s t e m t h r o u g h V I C A P b e i n g C a r o l a n d

t h e n t h e D e p a r t m e n t o f H e a l t h . T h a t I

r e m e m b e r d i s t i n c t l y c o m i n g i n o n a n

i n f e c t i o n c o n t r o l s u r v e y , I k n o w m o s t o f t h e

s u r v e y o r s o v e r 2 5 y e a r s , a n d a s k i n g m e a b o u t

e v e r y p a t i e n t a n d g o i n g o v e r e a c h a n d e v e r y

c a s e t o s e e i f t h e r e w a s a p o s s i b i l i t y t h a t

i t w a s a C O V I D p a t i e n t a n d t h a t i t h a d n ' t

b e e n r e p o r t e d a s s u c h . I s p e n t m a n y p h o n e
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c a l l s g o i n g o v e r i t w i t h , w i t h t h e

D e p a r t m e n t o f H e a l t h , s o m e t i m e s t w o o r t h r e e

d i f f e r e n t t i m e s , s o m e t i m e s t h e s a m e p a t i e n t

t w o o r t h r e e d i f f e r e n t t i m e s .

Q. B u t i s i t s a f e t o - - a m I c o r r e c t

i n u n d e r s t a n d i n g t h a t , i n M a r c h 2 0 2 0 , A p r i l

2 0 2 0 , M a y 2 0 2 0 , t h e s u s p e c t e d o r p r e s u m e d

C O V I D c a s e s w e r e l o c a t e d o n m u l t i p l e u n i t s

r a t h e r t h a n j u s t o n e u n i t a t F u l t o n C o m m o n s ?

A. I r e m e m b e r - - a s I s a i d , m y u n i t

w a s - - m y u n i t w a s , w a s - - h a d i l l n e s s b u t

i t w a s k i n d o f , a s I s a i d , i t w a s k i n d o f a

h y b r i d o f d i f f e r e n t t h i n g s a n d t h e o n l y o n e

p a t i e n t I k n e w w e n t t o t h e h o s p i t a l a n d t h e n

t e s t e d p o s i t i v e . I k n o w t h a t t h e r e w e r e a

c o u p l e o f o t h e r u n i t s , i n m y r e c o l l e c t i o n ,

t h a t h a d , t h a t h a d m u l t i p l e p a t i e n t s a n d

i n t e r e s t s , a n d I s e e m t o r e m e m b e r t h a t

m o s t l y i l l n e s s a n d d e a t h s w e r e , w e r e t h e t w o

o r t h r e e d i f f e r e n t u n i t s , b u t I c a n ' t - -

c o u l d n ' t s w e a r t o t h a t f o r s u r e r i g h t n o w .

Q. A n d j u s t b a s e d o n y o u r

r e c o l l e c t i o n , w h e n y o u s a y t h e t w o o r t h r e e

d i f f e r e n t u n i t s , w h a t u n i t s w e r e t h o s e ?
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A. M y u n i t h a d a f a i r a m o u n t , s o i f

t h e r e w e r e 5 0 d e a t h s a n d I d i d 1 3 d e a t h

c e r t i f i c a t e s , y o u k n o w , s o i t w a s s o m e w h e r e ,

s o m e w h e r e m o r e t h a n a q u a r t e r o f t h o s e

b e l o n g e d t o m e . I t h i n k t h r e e w e s t . I

d o n ' t r e m e m b e r w h a t t h e o t h e r u n i t w a s .

Q. S o I w a n t t o g o t o a s p e c i f i c

w e e k e n d i n 2 0 2 0 . S o t h i s i s t h e f i r s t

w e e k e n d i n M a y o f 2 0 2 0 . I k n o w i t ' s

d i f f i c u l t t o r e c a l l t h e s e t h i n g s o f f h a n d ,

b u t d o y o u k n o w i f y o u w e r e w o r k i n g a t

F u l t o n o n M o n d a y , M a y 4 t h , 2 0 2 0 ?

A. W e l l , s i n c e I ' v e o n l y h a d t w o

d a y s o f f i n t h e p a s t 1 4 m o n t h s , I c a n s a y

w i t h s u r e t y I w a s a t w o r k a s m y u s u a l

s c h e d u l e , S u n d a y , M o n d a y , W e d n e s d a y , F r i d a y

t h r o u g h m o s t o f t h e p a n d e m i c .

Q. S o d o I u n d e r s t a n d t h a t y o u w o u l d

h a v e w o r k e d t h a t p r i o r F r i d a y , M a y 1 s t ?

A. I d i d n ' t h e a r y o u r q u e s t i o n .

Q. S o r r y . S o i s i t s a f e t o a s s u m e

t h a t y o u w o u l d h a v e w o r k e d t h e p r i o r F r i d a y ,

M a y 1 s t ?

A. S t i l l d o n ' t h e a r y o u .
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Q. I ' m s o r r y . C a n y o u h e a r m e n o w ?

I s t h a t b e t t e r ?

A. Y u p .

Q. I s i t s a f e t o a s s u m e - - b a s e d o n

w h a t y o u ' v e s a i d a b o u t y o u r s c h e d u l e , i s i t

s a f e t o a s s u m e y o u w o u l d h a v e w o r k e d t h e

p r i o r F r i d a y , w h i c h i s M a y 1 s t ?

A. S o I c a n - - b a s e d o n m y s c h e d u l e ,

w h i c h i s r e p e t i t i v e , I c a n s a y t h a t M a y 1 s t

I w o u l d h a v e b e e n t h e r e u n t i l a b o u t - - f r o m

a b o u t 6 : 3 0 i n t h e m o r n i n g u n t i l a b o u t 9 : 0 0 .

Q. A n d b y 9 : 0 0 y o u m e a n 9 : 0 0 p . m . o r

9 : 0 0 a . m . ?

A. 9 : 0 0 a . m .

Q. 6 : 0 0 a . m . t o 9 : 0 0 a . m . ?

A. 6 : 3 0 a . m . t o 9 : 0 0 a . m .

Q. A n d , D r . B u t c h m a , d o y o u k e e p a

c a l e n d a r o r j o u r n a l t o k e e p a l l t h e s e d a y s

s t r a i g h t ? I s t h e r e s o m e s o r t o f d o c u m e n t

t h a t y o u t r a c k y o u r d a y s w o r k i n g ?

A. N o . I ' m s o a n a l r e t e n t i v e I h a v e

t h e s a m e s c h e d u l e . I u s e d t o h a v e a C a r e

R i g h t m e e t i n g t h e s e c o n d F r i d a y o f e v e r y

m o n t h . I k n o w e x a c t l y w h e r e I ' m s u p p o s e d t o
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b e e v e r y d a y . I k e e p t h e s a m e s c h e d u l e s o

t h a t e v e r y b o d y k n o w s e x a c t l y w h e n I w i l l b e

i n . S o F u l t o n , I h a d a c l a n d e s t i n e g y m t h a t

I w a s w o r k i n g o u t , a n d i t w o u l d h a v e b e e n

M o n d a y , W e d n e s d a y , F r i d a y . S o F r i d a y , m y

s h o w e r w a s o v e r a t 6 : 1 5 , I b o u g h t c o f f e e a n d

I w a s a t F u l t o n a t 6 : 3 0 . T h a t ' s h o w I k n o w .

Q. O k a y . T h e n I t h i n k t h i s i s

c o n s i s t e n t w i t h w h a t w e d i s c u s s e d a b o u t y o u r

s c h e d u l e . I s t h e r e a g o o d c h a n c e y o u w o u l d

h a v e a l s o b e e n t h e r e S u n d a y , M a y 3 r d ?

A. M o r e t h a n l i k e l y , y e s .

Q. A t w h a t t i m e o f t h e d a y w o u l d y o u

u s u a l l y c o m e o n S u n d a y s ?

A. W h a t e v e r t i m e m y d o g s f i n i s h e d

w a l k i n g , w h i c h w a s p r o b a b l y a b o u t 7 : 3 0 i n

t h e m o r n i n g u n t i l a b o u t 9 o ' c l o c k .

Q. A . m . a g a i n , c o r r e c t ?

A. Y e s .

Q. O k a y . N o w , z o o m i n g i n t o M a y 3 r d ,

t h a t ' s t h e S u n d a y , M a y 3 r d , 2 0 2 0 , d o y o u

r e c a l l s e e i n g a n y o n e f r o m F u l t o n m a n a g e m e n t

t h e r e , t h a t ' s C a r o l F r a w l e y , C a t h i e D o y l e ,

a n y o n e e l s e ?
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A. T h e o n l y i n t e r a c t i o n I w o u l d h a v e

w i t h a n y b o d y o n a S u n d a y w o u l d b e , w o u l d b e

w i t h t h e n u r s i n g s u p e r v i s o r . O t h e r w i s e , I

d o n ' t g o t o t h e a d m i n i s t r a t i v e o f f i c e s , s o I

w o u l d n ' t k n o w - - e x c u s e m e - - I w o u l d n ' t

k n o w w h o c o m e s - - i t c o u l d v e r y w e l l b e - -

s o t h e s t r u c t u r e o f t h e f a c i l i t y i s y o u h a v e

t o g o t h r o u g h a s e t o f d o o r s t o t h e r i g h t ,

s o d i r e c t l y o p p o s i t e t o o n e e a s t , a n d I h a v e

n o b u s i n e s s i n t h e r e o n a S u n d a y . I d o n ' t

g o i n t o l o o k i n g f o r m a i l o r a n y t h i n g l i k e

t h a t , s o I j u s t g o u p - - I w o u l d j u s t g o u p

t o t h r e e e a s t a n d u s e t h e c o m p u t e r u p t h e r e

f o r m y b u s i n e s s . S o I w o u l d n e v e r - -

w h e t h e r s o m e b o d y w a s i n o r n o t , e x c e p t f o r

t h e n u r s i n g s u p e r v i s o r , I w o u l d h a v e h a d n o

i n t e r a c t i o n w i t h t h e m o r k n o w n i f t h e y w e r e

t h e r e .

Q. A n d b y " n u r s i n g s u p e r v i s o r , " d o

y o u m e a n M s . F r a w l e y o r s o m e b o d y e l s e ?

A. N o . T h e n u r s i n g s u p e r v i s o r i s a n

R N w h o i s i n c h a r g e o f , o f a l l t h e u n i t s ,

e s s e n t i a l l y , o f a l l t h e n u r s i n g a c t i v i t y .

S o e a c h , e a c h n u r s e o n e a c h u n i t r e p o r t s u p
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t o t h e s u p e r v i s o r .

Q. A n d d o y o u r e c a l l i f y o u h a d a n y

c o n v e r s a t i o n s o r d i s c u s s i o n s w i t h t h e n u r s e

s u p e r v i s o r o n t h a t S u n d a y , M a y 3 r d ?

A. I h a v e n o i d e a , b u t t y p i c a l l y i f

t h e r e ' s a n y p r o b l e m s , t h e y a l w a y s k n o w w h e r e

I a m , a n d a n y t h i n g s p e c i f i c w i t h a p a t i e n t ,

a n d t h e n , y o u k n o w , s o m e o f t h e m I ' v e k n o w n

f o r s o m a n y y e a r s t h a t t h e y j u s t c o m e a n d

s a y h e l l o . S o I u s u a l l y r u n i n t o t h e m .

Q. D o y o u k n o w i f D O H , t h e

D e p a r t m e n t o f H e a l t h , c o n d u c t e d a s u r v e y a t

F u l t o n o n M o n d a y , M a y 4 t h , 2 0 2 0 ?

A. N o r e c o l l e c t i o n . T h e y w e r e - -

t h e y w e r e a r o u n d a l o t d u r i n g t h a t t i m e . I

a m i n m u l t i p l e b u i l d i n g s . S o m e t i m e s t h e y

w e r e i n t w o o f m y b u i l d i n g s a t o n e t i m e . S o

I d o n ' t h a v e - - I d o n ' t r e m e m b e r s p e c i f i c

d a t e s . B u t I r e m e m b e r t h e i n f e c t i o n c o n t r o l

s u r v e y s p r o b a b l y s t a r t e d , y o u k n o w , r i g h t

a r o u n d t h a t t i m e a n d h a v e c o n t i n u e d e v e r

s i n c e .

Q. D o y o u h a v e a n y r e c o l l e c t i o n o f

p a r t i c i p a t i n g i n a D O H i n f e c t i o n c o n t r o l
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s u r v e y f r o m a r o u n d t h a t t i m e , M a y o f 2 0 2 0 ?

A. Y e s . A s I s a i d , t h e - -

r e g a r d i n g - - r e g a r d i n g t h e c a u s e s o f d e a t h

a n d t h e d e s i g n a t i o n o f d e a t h o n t h e H E R D S .

D i d n ' t g o o v e r e a c h a n d e v e r y p a t i e n t w i t h

m e , b u t I r e m e m b e r i t w a s - - I t h i n k i t w a s

U s h a , s h e i s a d i e t i c i a n , I d o n ' t k n o w h e r

l a s t n a m e , k n o w n h e r f o r a t l e a s t 1 0 y e a r s ,

a n d w e w e r e o n t h e p h o n e f o r a b o u t , y o u

k n o w , 3 5 , 4 5 m i n u t e s g o i n g o v e r d i f f e r e n t

p a t i e n t s . I t c o u l d h a v e b e e n t h a t t i m e .

Q. B e y o n d t h a t , w h a t a b o u t a n

i n - p e r s o n i n f e c t i o n c o n t r o l s u r v e y c o n d u c t e d

b y D O H , d o e s t h a t r e f r e s h y o u r r e c o l l e c t i o n

a t a l l ?

A. I d i d n ' t h e a r t h e f i r s t p a r t o f

t h a t .

Q. I a m w o n d e r i n g i f y o u h a v e a

r e c o l l e c t i o n o f a n i n - p e r s o n D O H i n f e c t i o n

c o n t r o l s u r v e y w h e r e s u r v e y o r s w o u l d c o m e t o

t h e a c t u a l f a c i l i t y a n d w a l k a r o u n d a n d t a l k

t o s t a f f , d o e s t h a t r e f r e s h y o u r

r e c o l l e c t i o n ?

A. Y e a h . N o . T h a t ' s w h a t i t w a s ,
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b u t I ' m n o t i n t h e b u i l d i n g a l l t h e t i m e s o

t h e y c o n t a c t m e b y p h o n e . S o I k n o w t h e y

w e r e d o i n g t h a t b e c a u s e t h a t ' s w h a t t h e y

w e r e d o i n g e v e r y w h e r e , b u t I d o n ' t r e m e m b e r

t h e s p e c i f i c d a y s . B u t i t w a s a r o u n d t h a t

t i m e p e r i o d , y e a h .

Q. D i d y o u t a l k t o a n y o n e f r o m D O H

i n c o n j u n c t i o n w i t h t h a t s p e c i f i c i n f e c t i o n

c o n t r o l s u r v e y ?

A. I f i t ' s t h e s a m e s u r v e y , t h e n i t

w o u l d h a v e b e e n , a s I s a i d , U s h a a n d m o s t ,

m o s t o f t h e q u e s t i o n s f r o m i n f e c t i o n c o n t r o l

s u r v e y t h a t I d e a l t w i t h a n d h a v e d e a l t w i t h

f o r t h e p a s t , t h e p a s t w h a t e v e r , n i n e m o n t h s

t h a t t h e y s t a r t e d d o i n g t h e m , i t ' s a l w a y s

r e g a r d i n g a s p e c i f i c p a t i e n t o r s p e c i f i c

p a t i e n t s a n d t h e c l i n i c a l s c e n a r i o a n d

w h e t h e r t h e y , y o u k n o w - - w h e n t h e y g o t

C O V I D o r i f t h e y h a d C O V I D o r c o u l d t h e y

h a v e h a d C O V I D . T h a t ' s u s u a l l y w h a t t h e y

w a n t t o t a l k t o m e a b o u t . T h e y d o n ' t

u s u a l l y a s k m e q u e s t i o n s o r d i s c u s s

s p e c i f i c s o f , y o u k n o w , o f i n f e c t i o n c o n t r o l

p o l i c y , u n l e s s - - a g a i n , u n l e s s i t ' s a
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c l i n i c a l q u e s t i o n , a n d s o t h e n t h e y ' l l a s k

m e . B u t m o s t o f t h e q u e s t i o n s I r e m e m b e r

a n d s t i l l - - a n d s t i l l t h e y ' r e d o i n g i t i s

a b o u t p a r t i c u l a r p a t i e n t s a n d t h e s c e n a r i o

o f t h e i r d e a t h .

Q. D o y o u r e c a l l a n y d i s c u s s i o n s

w i t h C a t h i e D o y l e o r C a r o l F r a w l e y l e a d i n g

u p t o t h i s D O H i n f e c t i o n c o n t r o l s u r v e y t h a t

w a s s p e c i f i c a l l y a b o u t t h e u p c o m i n g s u r v e y ?

A. E v e r y f a - - i n e v e r y f a c i l i t y , w e

w e r e w e l l a w a r e , a d m i n i s t r a t i o n , m y s e l f a n d

i n f e c t i o n c o n t r o l a n d t h e d i r e c t o r o f

n u r s i n g , w e w e r e a l l a w a r e t h a t t h e s e

s u r v e y s w e r e g o i n g t o h a p p e n . I r e m e m b e r

e a r l y o n a t T h e H a m l e t , m y d i r e c t o r o f

n u r s i n g a t t h e t i m e , s h e , s h e s a i d s h e

h a d - - i t w a s a F r i d a y a n d s h e s a i d s h e h a d

s e n t u p - - t h e y h a d r e q u e s t e d a t o n o f

p a p e r w o r k f r o m h e r a n d s h e s a i d w e l l ,

t h e y ' r e p r o b a b l y g o i n g t o s h o w u p o n M o n d a y

o r T u e s d a y . S o t h e f o r m u l a s e e m e d t o b e

t h e y w o u l d a s k f o r d o c u m e n t s a n d i n f o r m a t i o n

f r o m t h e f a c i l i t y a n d t h e n t h e r e w a s

u s u a l l y - - t h e y w e r e u s u a l l y g o i n g t o s h o w
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u p w i t h i n t h e w e e k . S o t h a t ' s - -

Q. S o w e r e y o u - - s o r r y . G o a h e a d .

A. T h a t w a s m y c o n v e r s a t i o n w i t h

a n y b o d y I h a d a c o n v e r s a t i o n w i t h . I t w a s

u s u a l l y k i n d o f w e l l , t h e y ' r e g o i n g t o s h o w

u p . I t w a s t h e f a i t a c c o m p l i , a n d i t w a s

j u s t a m a t t e r o f - - i t w a s j u s t a m a t t e r o f

w h e n a n d - - b u t w e , w e k i n d o f a l w a y s h a d a n

i d e a t h a t , t h a t t h e y w e r e - - y o u k n o w ,

w i t h i n X n u m b e r o f d a y s t h e y w e r e g o i n g t o

c o m e t o t h e f a c i l i t y a n d c h e c k t h i n g s o u t .

Q. D o y o u r e m e m b e r i f t h e r e w e r e

c o n v e r s a t i o n s a b o u t d o c u m e n t s b e i n g

r e q u e s t e d b y D O H l e a d i n g i n t o t h i s

p a r t i c u l a r s u r v e y ?

A. N o , b u t I - - a s I s a i d , I k n o w

f o r s u r e t h a t e v e r y - - i t w a s t h e s a m e i n

e v e r y f a c i l i t y , t h e y a s k e d f o r t h e s a m e

d o c u m e n t s . I c o u l d n ' t t e l l y o u w h a t t h e y

a l l w e r e . I d i d n ' t s e e t h e d o c u m e n t s , b u t I

k n o w t h a t t h e v a r i o u s D N S s - - t h e r e i s

a l w a y s a D N S i n t h e b u i l d i n g t h a t s t a t e s t h e

D O H a s k e d f o r d i f f e r e n t d o c u m e n t a t i o n

r e g a r d i n g o u r - - y o u k n o w , w h a t w e w e r e
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d o i n g , h o w w e w e r e d o i n g t h i n g s a n d a s k e d

t h e m t o s u b m i t , a n d t h e n w e a l l - - w e a l w a y s

k n e w t h a t a n i n f e c t i o n s u r v e y w a s p r o b a b l y

i m m i n e n t .

Q. A n d I g u e s s w h a t I ' m d r i v i n g a t

i s : D o y o u r e c a l l a n y s p e c i f i c d i s c u s s i o n s

w i t h C a t h i e D o y l e o r C a r o l F r a w l e y a b o u t D O H

d o c u m e n t r e q u e s t s o r i m p e n d i n g D O H

i n v e s t i g a t i o n o r s u r v e y a r o u n d M a y o f 2 0 2 0 ?

A. C a t h i e a n d I n e v e r w o u l d h a v e

h a d , y o u k n o w , t h a t k i n d o f d i s c u s s i o n . W e

w e r e a l l o n , y o u k n o w , a p a r t i c u l a r l e v e l o f

p r e p a r e d n e s s s o I t h i n k t h e g e n e r a l t h e m e

f o r a l l - - y o u k n o w , t h e g e n e r a l t h e m e f o r

e v e r y b o d y w a s , y o u k n o w , b e r e a d y , t h a t - -

a s a m e d i c a l d i r e c t o r , t h a t t h e y m i g h t w a n t

t o a s k m e q u e s t i o n s , w h i c h i s t y p i c a l . I ' v e

d o n e - - I ' v e d o n e o v e r 1 1 0 f u l l D e p a r t m e n t

o f H e a l t h s u r v e y s o v e r t h e p a s t 2 5 y e a r s , s o

i t ' s n o t h i n g t h a t I ' m n o t u s e d t o . S o i t

w o u l d n ' t s e t - o f f a n y p a r t i c u l a r - - i t

w o u l d n ' t b e m e m o r a b l e i n m y w o r l d , l e t ' s s a y

t h a t , b a s e d o n w h a t w a s h a p p e n i n g .

Q. S o I g u e s s m a y b e t h a t a n s w e r s m y
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n e x t q u e s t i o n , w h i c h i s : D o y o u r e c a l l

s p e c i f i c a l l y h a v i n g d i s c u s s i o n s w i t h C a t h i e

a b o u t t h i s p a r t i c u l a r i n v e s t i g a t i o n o r

s u r v e y ?

A. I c a n - - I c a n s a y , a g a i n , t h a t ,

y o u k n o w , C a t h i e a n d I h a v e w o r k e d t o g e t h e r

f o r s o l o n g , I - - w e w o u l d n e v e r - - i t ' s

t y p i c a l n o t t h a t w e w o u l d r e m e m b e r - - s h e

w o u l d s a y - - s h e ' s a l w a y s s a i d , o v e r t h e

p a s t 2 5 o r s o y e a r s , t h a t y o u a l w a y s h a v e t o

b e p r e p a r e d a n d r e a d y , a c t a s i f t h e

D e p a r t m e n t o f H e a l t h i s g o i n g t o s h o w u p

t o d a y , t o m o r r o w , t h e n e x t d a y , a l w a y s b e

p r e p a r e d , d o n ' t s l a c k o f f . S o t h a t ' s - -

t h a t ' s - - a n d a s I s a i d , I w o r k i n d i f f e r e n t

b u i l d i n g s , s o f o r m e , t h e y ' r e i n a n d o u t o f

m y b u i l d i n g s a l l t h e t i m e s o I c a n ' t - - I

c a n ' t r e l a x a n d d o w n s h i f t , s o I w o u l d n ' t - -

i t ' s n o t t h e k i n d o f c o n v e r s a t i o n I w o u l d

h a v e h a d w i t h C a t h i e . A n d a s I s a i d , m o s t

o f m y c o n v e r s a t i o n s a t t h a t p o i n t w e r e w i t h

C a r o l . I d i d n ' t - - I d i d n ' t r u n i n t o C a t h i e

v e r y m u c h b e c a u s e w e d i d n ' t h a v e o u r u s u a l

s i t - d o w n m e e t i n g s a n y m o r e , s o m o s t o f m y
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i n t e r a c t i o n s w i t h h e r w o u l d h a v e b e e n o v e r

t h e p h o n e w i t h C a r o l i n a t t e n d a n c e .

Q. A n d d o y o u r e c a l l h a v i n g a n y

c o n v e r s a t i o n s w i t h C a r o l a b o u t t h i s s p e c i f i c

M a y D O H s u r v e y ?

A. N o . A s I s a i d , I s p o k e t o a l l

m y , y o u k n o w , d i r e c t o r s o f n u r s i n g i n a l l

t h e b u i l d i n g s a n d i t w a s j u s t a m a t t e r o f - -

y o u k n o w , s o m a n y - - s o m a n y t h i n g s w e r e

b e i n g r e q u e s t e d o f u s b e s i d e s t h e H E R D S a n d

e v e r y t h i n g e l s e , i t w a s a l i t t l e d a u n t i n g - -

I d o n ' t - - t o b e h o n e s t , I d o n ' t h a v e t o

p r o v i d e t h o s e d o c u m e n t s . I d o n ' t h a v e t o d o

t h a t k i n d o f l e g w o r k , s o , y o u k n o w , I f e l t

b a d f o r t h e m t h a t t h e y s p e n t q u i t e a b i t o f

t h e i r t i m e a n d d a y t r y i n g t o c o l l e c t t h i n g s

a n d h a v e t o s u b m i t t h e m a n d , a n d b e s o

p r e o c c u p i e d w i t h o n e p a r t i c u l a r a s p e c t o f

c a r e . S o t h a t w o u l d h a v e - - t h a t w a s m y

o n l y c o n v e r s a t i o n w i t h a l l m y d i r e c t o r s o f

n u r s i n g , j u s t k i n d o f l a m e n t t h a t o n F r i d a y s

o r F r i d a y a f t e r n o o n o r F r i d a y m o r n i n g h a v i n g

t o p u t a l l t h e s e t h i n g s t o g e t h e r , y o u k n o w ,

a n d s u b m i t , s u b m i t d o c u m e n t s a l l t h e t i m e .
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Q. A n d d i d y o u a s s i s t - - I t h i n k y o u

g o t i n t o t h i s a b i t , b u t d i d y o u - - d i d y o u

a s s i s t i n a n y w a y i n p r e p a r i n g f o r t h e D O H

s u r v e y s ?

A. N o . T h e y - - s o u n l i k e a n n u a l

D e p a r t m e n t o f H e a l t h s u r v e y s , t h e s e w e r e

p r e t t y m u c h , y o u k n o w , t h e y - - t h e y a s k e d

f o r p a r t i c u l a r m a t e r i a l s . T h e y a l r e a d y h a d

t h e H E R D S i n f o r m a t i o n . T h e y a l r e a d y k n e w

h o w m a n y d e a t h s y o u h a d . Y o u k n o w , o n c e - -

o n c e t e s t i n g c a m e i n t o e f f e c t , t h e y k n e w h o w

m a n y p o s i t i v e s y o u h a d . S o t h e y c a m e i n ,

t h e y a l r e a d y k n e w w h a t t h e y w a n t e d t o a s k o r

l o o k f o r . I k n o w t h e y w o u l d t y p i c a l l y w a l k

a r o u n d t o t h e d i f f e r e n t , y o u k n o w - - t o t h e

u n i t s , i f t h e r e w a s a d e s i g n a t e d C O V I D u n i t

i n a c t i o n , y o u k n o w , t h e y w o u l d u s u a l l y a s k

t o s e e t h e , y o u k n o w , c o u p l e o f o t h e r t h i n g s

i n t h e b u i l d i n g . A n d t h e n t h e y ' d s i t i n t h e

c o n f e r e n c e r o o m a n d g o t h r o u g h m e d i c a l

r e c o r d s a n d a s k q u e s t i o n s o f t h e r e l e v a n t

s t a f f . A n d , a g a i n , t h e y t e n d e d t o c a l l m e

o n t h e p h o n e , b e c a u s e b y t h e t i m e t h e y

f i n i s h e d I w a s u s u a l l y n o t i n a n y p a r t i c u l a r
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p l a c e . S o p r e p a r a t i o n - - t h e r e w a s n o

s p e c i f i c p r e p a r a t i o n n e c e s s a r y o n m y p a r t

e x c e p t t o b e r e a d y f o r t h e i r p h o n e c a l l .

Q. S o I w o u l d l i k e t o d i r e c t y o u r

a t t e n t i o n n o w t o w h a t w i l l b e m a r k e d a s

S t a t e ' s E x h i b i t - 5 . O k a y . S o t h i s d o c u m e n t

i s t i t l e d " b r e a k d o w n o f r e s i d e n t s f r o m

4 / 1 / 2 0 t o 5 / 1 / 2 0 ; " i s t h a t c o r r e c t ?

A. Y e s .

Q. A n d d o y o u r e c o g n i z e t h i s

d o c u m e n t ?

A. I ' v e n e v e r s e e n i t b e f o r e .

Q. C a n y o u t e l l u s - - A n n e , i f w e

c a n s c r o l l d o w n a b i t . C a n y o u t e l l u s w h a t

t h i s d o c u m e n t i s ?

A. Y e a h . S o t h e n u m b e r s t h a t I w a s

d i s c u s s i n g f r o m - - t h a t I s a i d , w h i c h i s

f a i r l y g o o d m e m o r y o n m y p a r t , w h i c h i s I

s a i d o t h e r d e a t h s 3 6 , C O V I D d e a t h s 2 8 , s o

t h a t c o m e s a r o u n d 6 0 a n d c h a n g e s o I w a s

s a y i n g a b o u t 5 0 , r i g h t . S o I r e m e m b e r

r e v i e w i n g - - s o t h o s e , t h o s e a r e t h e d e a t h s

t h a t I r e v i e w e d t h e c h a r t s f o r .

Q. D o y o u k n o w w h o p r e p a r e d o r
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c r e a t e d t h i s d o c u m e n t ?

A. N o .

Q. D o y o u k n o w i f i t w a s p r o d u c e d t o

D O H i n c o n j u n c t i o n w i t h t h e i r M a y 2 0 2 0

s u r v e y ?

A. N o , b u t I d o k n o w , a s I s a i d

b e f o r e , t h a t o n e o f t h e t o p i c s o f

c o n v e r s a t i o n i n t h e - - i n t h a t s u r v e y w a s ,

w a s t h e d e a t h s a n d w h o d i e d f r o m w h a t , a n d

t h o s e w e r e t h e c h a r t s I r e v i e w e d , i n f a c t ,

t w i c e .

Q. A n d a s i d e f r o m t h e c h a r t s y o u

r e v i e w e d , d i d y o u r e v i e w a n y o t h e r d o c u m e n t s

t h a t w e r e p r o d u c e d t o D O H ?

A. N o t t h a t I r e c a l l , n o .

Q. S o g o i n g b a c k t o t h i s d o c u m e n t ,

w o u l d I b e c o r r e c t i n s t a t i n g t h a t t h i s

d o c u m e n t s h o w s a t o t a l o f 2 8 C O V I D d e a t h s a t

F u l t o n b e t w e e n A p r i l 1 s t a n d M a y 1 s t w i t h

t h r e e c o n f i r m e d f r o m t h e h o s p i t a l a n d 2 5

n o t e d a s , q u o t e , s u s p e c t e d , c l o s e d q u o t e ?

A. T h a t ' s w h a t i t s a y s .

Q. C a n y o u t e l l u s w h i c h o f t h e

t h r e e c o n f i r m e d C O V I D d e a t h s w e r e r e s i d e n t s



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRECISE COURT REPORTING
(516) 747-9393 (718) 343-7227 (212) 581-2570

220

2 - 2 5 - 2 1 O . B u t c h m a

f r o m t h e h o s p i t a l ?

A. I w o u l d h a v e - - w i t h o u t s e e i n g

t h e s p e c i f i c s , n o .

Q. A n d a t t h i s s t a g e , i n M a y 2 0 2 0 ,

w h a t c r i t e r i a w a s F u l t o n u s i n g t o c l a s s i f y

o r i d e n t i f y r e s i d e n t s a s b e i n g s u s p e c t e d o r

p r e s u m e d C O V I D ?

A. S o i f t h e r e w a s - - s o b a c k i n g u p ,

o t h e r d e a t h s , s o t h o s e - - i f a p a t i e n t h a d

a n e n d s t a g e i l l n e s s a n d t h e r e w a s n o

c l i n i c a l s i g n s o r s y m p t o m s o f C O V I D , f r o m

w h a t w e k n e w a t t h a t t i m e , t h e n w e - - I

w a s - - a t l e a s t I w a s - - o n m y r e v i e w , I

w o u l d s a y t h e y w e r e n o n - C O V I D d e a t h s . S o m y

p a t i e n t w i t h a n e n d s t a g e h e a r t , e n d s t a g e

d e m e n t i a w a s - - w h o h a d , w h o h a d n o f e v e r

a n d w a s 9 6 y e a r s o l d w o u l d h a v e b e e n u n d e r

o t h e r . T h o s e c h a r t s - - i f I r e v i e w e d a

c h a r t a n d i t s a y s - - a n d t h e p h y s i c i a n s a i d

" l i k e l y C O V I D , " " s u s p e c t e d C O V I D " a n d w a s

t r e a t i n g a c c o r d i n g l y a n d w e w e r e c o u n t i n g

i t - - I w a s c o u n t i n g i t a s a C O V I D , a n d I

i m a g i n e t h a t t h a t ' s w h a t t h e y w e r e p u t t i n g

o n t h a t , a n d t h a t w o u l d h a v e b e e n t h e - -
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w h a t t h e y w e r e r e p o r t i n g o n H E R D S , I w o u l d

p r e s u m e .

Q. S o n e x t w e a r e g o i n g t o t a k e a

l o o k a t w h a t w i l l b e m a r k e d a s S t a t e ' s

E x h i b i t - 6 . O k a y . D r . B u t c h m a , h a v e y o u

s e e n t h i s d o c u m e n t b e f o r e ? I m i g h t h a v e

b r o k e n u p t h e r e . D i d y o u h e a r m e ?

A. Y e s , I h e a r d y o u . I a m s q u i n t i n g

a t t h e p r i n t . I d o n ' t r e m e m b e r t h a t

p a r t i c u l a r d o c u m e n t , b u t m o s t - - b u t a l l m y

f a c i l i t i e s h a d - - i f t h e y w e r e - - t h e y w o u l d

h a v e t h a t u s u a l l y u n d e r l i k e a l a m i n a t e

b o a r d s o m e w h e r e p r o m i n e n t i n t h e f r o n t o f

t h e f a c i l i t y , s o a t t h e s e c u r i t y d e s k o r t h e

r e c e p t i o n a r e a . T h a t b e c a m e a

c o m m o n p l a c e - - t h a t b e c a m e a c o m m o n p l a c e ,

e v e n n o w , a n o t a t i o n t h a t ' s k e p t i n f u l l

v i e w , s o i f t h e r e ' s o n e c a s e , t w o c a s e s ,

t h r e e c a s e s , t h a t ' s u s u a l l y w h a t ' s p o s t e d .

I d o n ' t r e m e m b e r s e e i n g i t a t F u l t o n ,

t h o u g h .

Q. M y a p o l o g i e s .

A. I d o n ' t r e c a l l s e e i n g i t

s p e c i f i c a l l y a t F u l t o n , b u t i t ' s p r o b a b l y
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t h e r e a n d I j u s t d o n ' t p a y a t t e n t i o n t o i t .

Q. S o f r o m y o u r e x p e r i e n c e d u r i n g

t h e p a n d e m i c a t o t h e r h o m e s , t h i s w a s a

c o m m o n t h i n g t o s e e a t t h e f r o n t o f t h e

f a c i l i t y , s o r t o f n o t i f y i n g p e o p l e w h a t t h e

s t a t u s a t t h e f a c i l i t y w a s ?

A. Y e s . I m e a n , s i n c e t h e r e ' s

n o b o d y i n t h e b u i l d i n g b u t a l l o f u s , f o r

t h e m o s t p a r t , i t w a s r e a l l y - - i t w a s

r e a l l y f o r t h e - - m o r e i n f o r m a t i o n f o r t h e

s t a f f a t t h a t p o i n t b e c a u s e , a s I s a i d , w e

h a v e n o v i s i t o r s . B u t i t i s p r e t t y c o m m o n ,

e v e n n o w , i n , i n m o s t o f m y f a c i l i t i e s t h a t

t h e y p o s t s o m e t h i n g l i k e t h a t .

Q. A n d d o y o u k n o w w h o a t F u l t o n

C o m m o n s w o u l d h a v e b e e n r e s p o n s i b l e f o r

c r e a t i n g t h i s d o c u m e n t o r p o s t i n g t h i s

d o c u m e n t ?

A. N o .

Q. O k a y . D o y o u k n o w i f t h i s

d o c u m e n t w a s g i v e n t o t h e D e p a r t m e n t o f

H e a l t h i n c o n j u n c t i o n w i t h t h e i r M a y 2 0 2 0

s u r v e y ?

A. I d o n ' t , b u t t h e y w o u l d - - a s
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p a r t o f t h e i r i n f e c t i o n c o n t r o l s u r v e y s ,

t h e y w e r e a s k i n g f o r a n u m b e r o f s u s p e c t e d ,

n u m b e r o f c o n f i r m e d a n d a n y s t a f f t h a t w e r e ,

t h a t w e r e , y o u k n o w , s u s p e c t e d o r c o n f i r m e d

a s w e l l . S o I w o u l d a s s u m e t h a t t h e y h a d

t h a t i n f o r m a t i o n i n s o m e f o r m o r a n o t h e r .

Q. O k a y . S o l o o k i n g a t E x h i b i t - 5

a n d E x h i b i t - 6 t o g e t h e r , E x h i b i t - 5 t h a t w e

j u s t l o o k e d a t s h o w e d 2 5 s u s p e c t e d C O V I D

d e a t h s a t F u l t o n C o m m o n s b e t w e e n A p r i l 1 s t

a n d M a y 1 s t , b u t E x h i b i t - 6 h e r e s t a t e s t h a t

t h e r e a r e , a s o f M a y 1 s t , q u o t e , n o

s u s p e c t e d c a s e s o f C O V I D i n t h e f a c i l i t y ,

c l o s e d q u o t e . H o w d o t h o s e t w o d o c u m e n t s

m a k e s e n s e t o g e t h e r ?

A. S o I d o n ' t k n o w w h a t t h e y ' r e

r e p o r t i n g - - I d o n ' t k n o w s p e c i f i c a l l y - -

t h a t w a s a t i m e f r a m e t h e y w e r e s h o w i n g , s o

t h i s i s a s o f - - a s o f t h a t d a y t h e r e a r e n o

c a s e s , o n M a y 1 s t . T h e o t h e r d o c u m e n t , a s I

r e c a l l , h a s a r a n g e f r o m X n u m b e r o f m o n t h s .

T h a t w a s a t o t a l n u m b e r a n d r e v i e w i n c l u d i n g

d e a t h s , s u s p e c t e d a n d o t h e r w i s e . T h i s i s

o n e d a y i n t i m e . S o a s o f t h a t d a y , t h e y ' r e
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s a y i n g t h a t o n M a y 1 s t , n o t - - y o u k n o w ,

A p r i l 3 0 t h c o u l d h a v e b e e n f i v e s u s p e c t e d

c a s e s , y o u k n o w , a n d t h e y ' r e n o t - - a n d o n

M a y 1 s t t h e y a r e n o l o n g e r s u s p e c t e d . B u t

t h e o t h e r d o c u m e n t w a s a r a n g e o f d a t e s w i t h

t o t a l d e a t h s , s u s p e c t e d C O V I D d e a t h s , n o t

s u s p e c t e d , a n d t h e n p r o b a b l y m y p a t i e n t

w h i c h t e s t e d p o s i t i v e i n t h e h o s p i t a l a n d

e x p i r e d .

Q. B a s e d o n y o u r p e r s p e c t i v e a s t h e

m e d i c a l d i r e c t o r , w h i c h o f t h e s e t w o

d o c u m e n t s , E x h i b i t - 5 a n d E x h i b i t - 6 , m o r e

a c c u r a t e l y r e p r e s e n t t h e s t a t u s o f F u l t o n

C o m m o n s o n M a y 1 s t ?

A. W e l l , t h i s w o u l d - - a s I s a i d ,

t h i s i s a s n a p s h o t i n t i m e . S o o n M a y 1 s t ,

a s o f t o d a y , M a y 1 s t . S o i f i n t h e e v e n i n g

o f M a y 1 s t f i v e p a t i e n t s h a d t e s t e d

p o s i t i v e , i f y o u h a d s w a b s , t h e n o n M a y 2 n d

y o u ' d h a v e , a s o f t o d a y F u l t o n h a s f i v e

c a s e s . S o i t ' s a s n a p s h o t i n t i m e .

R e m e m b e r i n g t h a t t h e D e p a r t m e n t o f H e a l t h

h a s - - i t ' s a n o p e n b o o k t e s t . T h e

D e p a r t m e n t o f H e a l t h h a s a l l y o u r
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i n f o r m a t i o n . T h e r e ' s n o t h i n g - - i t ' s a l l i n

t h e H E R D S . I t ' s a l l i n t h e H E R D S r e p o r t .

S o i t ' s - - w h a t e v e r i s o n t h e H E R D S i s w h a t

t h e y ' r e l o o k i n g a t . S o i f y o u h a v e - - i f

y o u h a v e f i v e s t a f f m e m b e r s t h a t a r e t e s t e d

p o s i t i v e , t h a t ' s o n t h e H E R D S . T h a t ' s

a l w a y s b e e n , s i n c e t h e y s t a r t e d r e q u i r i n g

t h a t , t h e a m o u n t o f - - t h e n u m b e r o f d e a t h s

a n d , a s I s a i d , w e p a i n s t a k i n g l y , a l l t h e

f a c i l i t i e s , g o t h r o u g h a n d t r y t o r e p o r t , a s

r e q u e s t e d , a s b e s t a s p o s s i b l e . N o w o f

c o u r s e w e h a v e m o r e t e s t i n g s u p p l i e s , s o w e

k i n d o f g o t a b e t t e r i d e a , b u t i t a l l g o e s

i n b l a c k a n d w h i t e o n t h e c o m p u t e r r e p o r t i n

t h e H E R D S a n d i t g o e s u p t o A l b a n y , a n d a n y

D e p a r t m e n t o f H e a l t h s u r v e y o r h a s a c c e s s t o

t h a t d a t a s o . . .

Q. S o w o u l d i t b e y o u r t e s t i m o n y

t h a t t h e s e t w o d o c u m e n t s c o u l d g o c o e x i s t

a n d a c c u r a t e l y r e f l e c t t h e s t a t u s a t F u l t o n

C o m m o n s o n M a y 1 s t ?

A. S u r e . A n d D e p a r t m e n t o f H e a l t h

i s o n l y - - a s I s a i d , D e p a r t m e n t o f H e a l t h ,

i t d o e s n ' t m a t t e r w h a t y o u w r i t e o n a l e g a l
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p a d o r a n y p a d . D e p a r t m e n t o f H e a l t h i s

g o i n g b y w h a t t h e i r H E R D S d a t a i s .

Q. A n d b a s e d o n y o u r e x p e r i e n c e a s a

m e d i c a l d i r e c t o r , d o e s i t s e e m l i k e l y t h a t

2 5 s u s p e c t e d C O V I D d e a t h s o c c u r r e d b e t w e e n

A p r i l 1 s t a n d M a y 1 s t b u t o n M a y 1 s t t h e r e

w e r e n o C O V I D c a s e s i n t h e f a c i l i t y ?

A. S u r e .

Q. D o y o u r e c a l l i f o n e e a s t h a d a n y

o c c u p a n t s o n M a y 1 s t , 2 0 2 0 ?

A. N o i d e a . T o b e h o n e s t , I

d o n ' t - - I d o n ' t h a v e a l o t o f b u s i n e s s t o ,

t o v e e r o v e r t h e r e , a n d d u r i n g t h a t t i m e

p e r i o d , w e w e r e n ' t e x a c t l y - - a s p h y s i c i a n s ,

w e w e r e n ' t e x a c t l y l o o k i n g t o , t o g o o n a n y

t r e a s u r e h u n t s , g o i n g f r o m f l o o r s t o f l o o r s .

Y o u t r i e d t o k i n d o f l i m i t y o u r , y o u r

d e s t i n a t i o n . S o I d i d n ' t - - I h a v e n ' t b e e n

o n o n e e a s t i n - - p r o b a b l y i n q u i t e s o m e t i m e

b e c a u s e e v e r y t h i n g I c a n o p e r a t e i s f r o m t h e

c o m p u t e r , u n l e s s t h e y a s k m e t o s e e a

p a t i e n t .

Q. S o i t ' s f a i r t o s a y , j u s t f o r

c l a r i t y o f t h e r e c o r d , t h a t y o u w e r e n o t



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRECISE COURT REPORTING
(516) 747-9393 (718) 343-7227 (212) 581-2570

227

2 - 2 5 - 2 1 O . B u t c h m a

p r o v i d i n g c a r e t o a n y p a t i e n t s o n o n e e a s t

i n a t l e a s t M a r c h 2 0 2 0 t o J u n e 2 0 2 0 ?

A. I d o n o t h a v e a n y - - I h a v e n o t

e v e r h a d a n y p a t i e n t s o n o n e e a s t .

Q. S o l e t ' s l o o k n e x t a t w h a t w i l l

b e m a r k e d a s S t a t e ' s E x h i b i t - 7 .

M S . S E K H O N : I t ' s P r a b y . T o l e t

y o u k n o w , A n n e i s f r o z e n . S h e i s j u s t

w o r k i n g o n u n f r e e z i n g .

M R . S M I T H : I t h o u g h t i t m i g h t

h a v e j u s t b e e n m e . I t h o u g h t I h a d a

l a g . I m i g h t b e a b l e t o j u s t t h r o w

t h a t u p . O n e s e c o n d . L e t m e s e e i f I

c a n s h a r e t h i s .

Q. O k a y , D r . B u t c h m a , I a m g o i n g t o

t r y a n d s h a r e t h i s w i t h y o u n o w . T h i s i s a

d o c u m e n t t h a t w i l l b e m a r k e d a s S t a t e ' s

E x h i b i t - 7 . C a n y o u s e e t h a t d o c u m e n t ?

A. Y e s .

Q. H a v e y o u s e e n t h i s d o c u m e n t

b e f o r e ?

A. I t ' s a r o s t e r o f p a t i e n t s .

Q. A n d w o u l d i t b e f a i r t o d e s c r i b e

t h i s - - y o u c a l l i t a r o s t e r . W o u l d i t b e
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f a i r t o c a l l i t a r e s i d e n t l i s t i n g a s w e l l ?

A. I d i d n ' t h e a r w h a t y o u s a i d .

Q. S o r r y . Y o u d e s c r i b e d i t a s a

r o s t e r , w h i c h m a k e s c o m p l e t e s e n s e . F o r m e ,

f o r c l a r i t y o f t h e r e c o r d , b e c a u s e t h e

e x h i b i t i s t i t l e d " r e s i d e n t l i s t i n g , " w o u l d

i t a l s o b e a c c u r a t e t o c a l l i t a r e s i d e n t

l i s t i n g ?

A. S u r e . Y e s .

Q. D o y o u k n o w w h o p r e p a r e s t h i s o r

h o w t h e s e s o r t s o f l i s t i n g s a r e p r e p a r e d ?

A. I i m a g i n e t h a t y o u c a n p r i n t i t

o u t o f R e l i a b l e n o w a d a y s . I a m n o t s u r e h o w

t h e y g e n e r a t e d i t b a c k t h e n .

Q. C a n y o u t e l l f r o m l o o k i n g a t i t

w h e n i t w a s p r e p a r e d ?

A. N o i d e a , e x c e p t o n e o f t h e m i s m y

p a t i e n t a n d s h e w a s d i s c h a r g e d h o m e a t l e a s t

s i x m o n t h s a g o , s o I w o u l d s a y i t ' s o l d e r

t h a n s i x m o n t h s .

Q. S o I a m g o i n g t o t a k e t h i s d o w n

a n d I a m g o i n g t o n e x t d i r e c t y o u r a t t e n t i o n

t o w h a t w i l l b e m a r k e d a s S t a t e ' s E x h i b i t - 8 .

A n d c a n y o u s e e t h i s d o c u m e n t n o w ?
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A. Y e s .

Q. O k a y . D o y o u r e c o g n i z e t h i s

d o c u m e n t ?

A. A g a i n , i t ' s a - - i t ' s a r o s t e r o f

p a t i e n t s f r o m e i t h e r p a r t o r a l l t h e

f a c i l i t i e s .

Q. S i m i l a r t o E x h i b i t - 8 t h a t w e j u s t

l o o k e d a t , d o e s t h i s a p p e a r t o b e a r e s i d e n t

b e d l i s t i n g ?

A. I t i s f r o m - - b e c a u s e I k n o w a

c o u p l e o f t h o s e p a t i e n t s a r e n o w m i n e s o . . .

Q. A n d i t d o e s l i s t , a t l e a s t a t t h e

d a t e t h i s w a s c r e a t e d , i t l i s t s t h e

r e s i d e n t s ' l o c a t i o n , t h e i r r o o m n u m b e r ,

c o r r e c t ?

A. Y e s .

Q. N o w , t h i s d o c u m e n t h a s a t i m e

s t a m p o n i t i n t h e u p p e r l e f t - h a n d c o r n e r ?

A. Y e s . Y e s .

Q. A n d a m I c o r r e c t i n s a y i n g t h a t ' s

M a y 1 s t , 2 0 2 0 ?

A. Y e a h . Y e s , M a y 1 s t .

Q. A n d t a k e y o u r t i m e t o l o o k , i f

y o u ' d l i k e t o , a n d I c a n s c r o l l d o w n i f
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y o u ' d l i k e , b u t a l l t h e r e s i d e n t s i n t h i s

d o c u m e n t a l s o s h a r e s o m e t h i n g , a n d c o r r e c t

m e i f I ' m w r o n g , b u t t h a t i s a l o c a t i o n o n

o n e e a s t ?

A. I t l o o k s l i k e i t , y e s .

Q. A n d a g a i n , a s w i t h E x h i b i t - 7 , d o

y o u k n o w w h o w o u l d b e r e s p o n s i b l e f o r

c r e a t i n g t h i s s o r t o f d o c u m e n t ?

A. N o , b u t I - - t h a t - - t h a t ' s

p r i n t e d o u t o f R e l i a b l e , s o I c o u l d p r i n t

t h a t o u t m y s e l f a n d a n y b o d y - - a n y b o d y w h o

k n o w s h o w t o w o r k t h e c o m p u t e r a n d c a n l o g

i n a n d o u t c a n p r i n t t h e s a m e d o c u m e n t .

Q. A n d i s i t f a i r t o d e s c r i b e t h i s

a s a b e d l i s t i n g i d e n t i f y i n g r e s i d e n t s w h o

w e r e r e s i d i n g o n o n e e a s t o n M a y 1 s t , 2 0 2 0 ?

A. Y e s .

Q. A n d j u s t f o r c l a r i t y o f t h e

r e c o r d , o n M a y 1 s t d i d o n e e a s t s e r v e a

s p e c i f i c p u r p o s e a t F u l t o n C o m m o n s ?

A. S o a s I s a i d b e f o r e , o n e e a s t h a s

t r a d i t i o n a l l y b e e n t h e s h o r t - t e r m r e h a b

u n i t . I c a n n o t t e l l y o u s p e c i f i c a l l y o n M a y

1 s t w h a t i t w a s b e c a u s e I d o n ' t r e m e m b e r ,
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b u t i t h a s t y p i c a l l y b e e n t h e s h o r t - t e r m o r

n e w a d m i s s i o n s f r o m t h e h o s p i t a l u p u n t i l ,

y o u k n o w , t w o o r t h r e e m o n t h s , w h e n e v e r t h e y

g o h o m e .

Q. A n d a s f a r a s y o u k n o w , I k n o w

y o u w e r e n ' t t r e a t i n g p a t i e n t s o n o n e e a s t

d u r i n g t h i s t i m e , b u t w e r e t h e 2 4 r e s i d e n t s

t h a t w e a r e l o o k i n g a t r i g h t n o w , a s f a r a s

y o u k n o w w e r e t h e y o n o n e e a s t o n t h e

m o r n i n g o f M a y 1 s t , 2 0 2 0 ?

A. I c o u l d n ' t t e l l f r o m t h a t b e c a u s e

t h a t ' s a r o s t e r p r i n t e d i n t h e a f t e r n o o n , s o

i f t h e y m o v e d - - i f s o m e b o d y m o v e d f r o m

a n o t h e r u n i t o r w a s a d m i t t e d t h a t m o r n i n g

o r , y o u k n o w , a n h o u r a f t e r t h a t w a s

p r i n t e d , i t w o u l d b e d i f f e r e n t . S o i n t h a t

s n a p s h o t o f t i m e , t h a t ' s w h o t h e r e w a s .

Q. S o a t l e a s t a s o f 1 : 2 2 p . m . o n

M a y 1 s t t h e s e 2 4 i n d i v i d u a l s w e r e o n o n e

e a s t ?

A. Y e s .

Q. O k a y . I f a n y o f t h e s e r e s i d e n t s

h a d b e e n a p a t i e n t o f y o u r s , w o u l d y o u h a v e

b e e n n o t i f i e d o f a m o v e t o a d i f f e r e n t r o o m ?
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A. Y e s . M s . H e n r y w o u l d h a v e b e e n

s u r e t o n o t i f y m e .

Q. A n d a t w h a t s t a g e i n t h e p r o c e s s

w e r e y o u n o t i f i e d o f a r o o m c h a n g e , w a s i t

a f t e r i t h a p p e n e d , b e f o r e i t h a p p e n e d ?

A. I f - - i f o n e o f m y p a t i e n t s w a s

m o v i n g f r o m m y u n i t , w a s e i t h e r b e i n g

d i s c h a r g e d o r m o v i n g t o a n o t h e r u n i t f o r

p r e f e r e n c e o r o t h e r r e a s o n s , a s I s a i d ,

M s . H e n r y w o u l d t y p i c a l l y g i v e m e a c a l l

b e c a u s e I d o n ' t l i k e s u r p r i s e s .

Q. C o u l d y o u o v e r r u l e a r o o m c h a n g e

p l a n ?

A. A g a i n , i t d e p e n d s . S o - - s o

t h e r e ' s p r e f e r e n c e . S o I h a v e a r i g h t t o

r e q u e s t t o b e m o v e d t o a n o t h e r u n i t , a s a

p a t i e n t . I h a v e a r i g h t t o a s k f o r a n o t h e r

p h y s i c i a n i f I w i s h . I c a n - - I c a n a l w a y s

b e m o v e d f o r t h e p u r p o s e o f t h e f a c i l i t y .

S o i f I a m i n a s i n g l e r o o m a n d I n o l o n g e r

n e e d a s i n g l e r o o m a n d t h e r e i s a r e a s o n t o

p u t a p a t i e n t i n a s i n g l e r o o m , t h e y c a n

i n f o r m m e a n d m o v e m e o u t o f t h a t r o o m . S o

y o u c a n p r o t e s t , b u t s o l o n g a s t h e r e i s a
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v a l i d r e a s o n t o m o v e s o m e o n e f r o m o n e p l a c e

t o a n o t h e r , n o b o d y u s u a l l y - - t h e r e i s n o t

t o o m u c h d i s c u s s i o n . T h e r e i s a l o t o f

r e a s o n s t o m o v e p a t i e n t s a r o u n d f r o m o n e

f l o o r t o a n o t h e r o r o n e u n i t t o a n o t h e r .

Q. A n d w e r e y o u e v e r c o n s u l t e d o n

r o o m t r a n s f e r s d u r i n g t h e p a n d e m i c p e r i o d ?

S o f r o m M a r c h 2 0 2 0 u n t i l J u n e 2 0 2 0 , l e t ' s

s a y , w e r e y o u c o n s u l t e d o n a n y r o o m

t r a n s f e r s d u r i n g t h a t p e r i o d o f t i m e ?

A. I f t h e y ' r e - - y o u k n o w , i f

t h e y ' r e j u s t m o v e m e n t k i n d o f t h i n g s , t h e y

t y p i c a l l y d o n ' t i n v o l v e m e i n t h a t . I f i t

w a s a c a s e - - a s I s a i d , i f i t w a s a c a s e

w h e r e w e w e r e - - w h e r e a f a c i l i t y w h i c h ,

a g a i n , h a p p e n e d i n a l l m y f a c i l i t i e s , o r

m o s t o f t h e m , w h e r e m o v i n g , m o v i n g p a t i e n t s

f r o m o n e p l a c e t o a n o t h e r - - f o r i n s t a n c e ,

i n W e s t h a m p t o n t h e y c r e a t e d a C O V I D u n i t , a s

I s a i d , b e h i n d t h e z i p p e r e d t e n t a n d , a n d

a n y b o d y - - w h e n t h e y w e r e t e s t i n g , w h o e v e r

w a s t e s t i n g p o s i t i v e , t h e y w e r e a l l m o v i n g

t o t h e C O V I D u n i t . S o y o u w e r e t o l d y o u r

p a t i e n t ' s b e i n g r e l o c a t e d t o a C O V I D u n i t .
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S o m o v e m e n t w a s n ' t o v e r l y u n u s u a l d u r i n g t h e

p a s t , s a y , 1 2 m o n t h s o r s o .

Q. D o y o u r e c a l l , d u r i n g t h e p e r i o d

o f A p r i l a n d M a y 2 0 2 0 , i f y o u w e r e c o n s u l t e d

o n r o o m t r a n s f e r s f o r p e o p l e w h o w e r e n o t

y o u r p a t i e n t s ?

A. D i d n ' t h e a r y o u r q u e s t i o n .

Q. S o r r y . S o i n A p r i l 2 0 2 0 a n d M a y

2 0 2 0 , d o y o u r e c a l l e v e r b e i n g c o n s u l t e d o n

p o t e n t i a l r o o m t r a n s f e r s f o r r e s i d e n t s t h a t

w e r e n o t y o u r p a t i e n t s ?

A. A g a i n , u n l e s s i t w a s - - u n l e s s i t

w a s a s p e c i f i c m e d i c a l c o n c e r n o r w h o l e s a l e

c h a n g e , s o i f i t w a s a d e s i g n a t i o n l i k e I

j u s t g a v e f o r e x a m p l e w h e r e y o u a r e c r e a t i n g

a C O V I D u n i t a n d y o u d e c i d e d t o r e l o c a t e , o r

y o u ' r e c l o s i n g t h e e n t i r e u n i t , I w o u l d h a v e

p r o b a b l y - - I w o u l d h a v e b e e n i n c l u d e d i n

t h a t a n d a p p r i s e d i n a c o n f e r e n c e c a l l a n d

s a i d , y o u k n o w , w e ' r e c l o s i n g - - w h e n t h e y

c l o s e d o n e e a s t , t h e y l e t m e k n o w . I t

d i d n ' t r e a l l y e f f e c t m y l i f e , p r o f e s s i o n a l l y

o r o t h e r w i s e , b u t I w a s - - C a t h i e g e n e r a l l y

k e e p s m e i n f o r m e d o f t h i n g s .
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Q. S o o n t h a t n o t e , l e t ' s d r i l l

i n t o , y o u k n o w , A p r i l o f 2 0 2 0 a n d M a y o f

2 0 2 0 . D o y o u r e c a l l a n y s p e c i f i c

c o n s u l t a t i o n s - -

A. W e l o s t y o u t h e r e .

Q. A n y s p e c i f i c i n t e r a c t i o n s t h a t

y o u r e c a l l ? S o j u s t d r i l l i n g i n t o A p r i l

2 0 2 0 a n d M a y 2 0 2 0 , d o y o u r e c a l l a n y

s p e c i f i c i n t e r a c t i o n s b e t w e e n y o u a n d

M s . D o y l e a n d M s . F r a w l e y , a n y c o m b i n a t i o n ,

a b o u t r o o m t r a n s f e r s o f r e s i d e n t s t h a t w e r e

n o t y o u r p a t i e n t s ?

A. I d o n ' t r e m e m b e r a n y t h i n g

s p e c i f i c .

Q. W a s t h e r e e v e r a t i m e w h e n y o u

s u g g e s t e d a t r a n s f e r a n d i t w a s r e j e c t e d o r

o v e r r u l e d b y a n y o n e e l s e a t F u l t o n C o m m o n s ?

A. T h a t I s u g g e s t e d a r o o m t r a n s f e r

f o r a s p e c i f i c p a t i e n t ?

Q. C o r r e c t .

A. N o . I f I - - i f I h a d a r e a s o n

t h a t a p a t i e n t , f o r m e d i c a l r e a s o n , n e e d s t o

b e t r a n s f e r r e d , I w o u l d - - I d o n ' t r e c a l l

e v e r s u g g e s t i n g i t , b u t I t h i n k t h e y w o u l d
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r e s p e c t m y o p i n i o n .

Q. A n d a s f a r a s y o u c a n r e c a l l ,

d u r i n g t h e p a n d e m i c p e r i o d , M a r c h 2 0 2 0 ,

a g a i n , t o J u n e 2 0 2 0 , w a s t h e r e a n y c o n f l i c t

b e t w e e n y o u a n d a n y o t h e r s t a f f a t F u l t o n

C o m m o n s a b o u t w h e r e t o p l a c e r e s i d e n t s o n

c e r t a i n u n i t s o r i n c e r t a i n r o o m s ?

A. W h e r e t o p l a c e t h e m , n o .

M R . S M I T H : A n n e , a r e y o u s t i l l

f r o z e n ? O r I c a n s h a r e d o c u m e n t s .

M S . L I P T A K : N o . I ' m b a c k . I

j u s t d i d n ' t w a n t t o i n t e r r u p t . I a m

r e a d y t o g o .

M S . S E K H O N : B e n , b e f o r e y o u g e t

t o t h e n e x t d o c u m e n t , c a n I a s k f o r a

q u i c k f i v e m i n u t e b r e a k ?

M R . S M I T H : S u r e . S u r e . S o u n d s

g o o d . S o w e w i l l b r e a k - - y o u w a n t t o

c o m e b a c k a t 3 : 4 0 ?

M S . S E K H O N : T h a t w o u l d b e g r e a t .

T h a n k y o u .

M R . S M I T H : O k a y . W e w i l l b r e a k

u n t i l 3 : 4 0 . T h a n k s .

( A r e c e s s w a s t a k e n . )
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M R . S M I T H : S o I j u s t w a n t e d t o

d i s c u s s s c h e d u l i n g . S o w e a r e n o w

a l m o s t a t 4 : 0 0 . W e h a v e g o t a b i t m o r e

g r o u n d t o c o v e r . C a n y o u h e a r m e ? I s

t h a t b e t t e r a t a l l ? O k a y . S o , y o u

k n o w , w e a r e c o m i n g u p o n 4 o ' c l o c k , w e

h a v e g o t a b i t m o r e g r o u n d t o c o v e r . I

w a n t e d t o t a l k , b e f o r e w e g e t t o o c l o s e

t o 5 o ' c l o c k , t o y o u g u y s a b o u t e i t h e r

t r y i n g t o s t a y l o n g t o f i n i s h o r j u s t

g o i n g a h e a d a n d s e t t i n g u p a - - I t h i n k

w e c a n d o - - i f w e w a n t e d t o g o u n t i l

5 : 0 0 o r 5 : 3 0 t o d a y , w e ' d p r o b a b l y h a v e

a c o u p l e o f m o r e h o u r s t o d o a t a

d i f f e r e n t t i m e . S o I t h i n k w e c a n

e i t h e r t r y t o g o l a t e r o n a n d j u s t

f i n i s h t o d a y , m a y b e g o a l i t t l e b i t

l a t e i n t h e e v e n i n g , o r c o m e b a c k f o r a

s m a l l s e s s i o n o n a s e c o n d d a y .

M R . J O N E S : G i v e u s a s e c o n d .

L e t ' s k e e p o n g o i n g a n d s e e w h e r e i t

g o e s .

M R . S M I T H : S o w e c a n k e e p g o i n g ,

I ' m f i n e w i t h t h a t i f e v e r y b o d y e l s e
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i s , a n d t h e n m a y b e w e c a n r e a s s e s s i f

t h e r e i s a p o i n t w h e n w e n e e d t o s t o p ,

b u t I d o t h i n k w e h a v e g o t a b i t m o r e

t o g o . B u t w e w i l l t r y t o g o a n d - -

M R . Z A D E K : H e y , B e n ? H e y , B e n .

I t ' s P e t e r . J u s t g e t t i n g a s e n s e o f

t h e t i m i n g , y o u a r e p r o b a b l y t h i n k i n g

w h a t , 8 o ' c l o c k , s o m e w h e r e i n t h a t

r a n g e ?

M R . S M I T H : I f w e c a n k e e p u p a t

a g o o d c l i p , i t p r o b a b l y w o u l d b e i n

t h a t z o n e , m a y b e a l i t t l e b i t b e f o r e .

A n d , D r . B u t c h m a , j u s t b e f o r e w e g o

b a c k i n t o q u e s t i o n i n g , I t h i n k t o t h e

g o a l o f f i n i s h i n g i n o n e d a y a n d n o t

g o i n g s u p e r l a t e i n t o t h e e v e n i n g i s ,

y o u k n o w , j u s t t a m p e r i n g r e s p o n s e s

s p e c i f i c t o F u l t o n C o m m o n s . I k n o w

y o u ' v e g o t a l o t o f w o r k g o i n g o n a t a

l o t o f d i f f e r e n t p l a c e s . I t h i n k i f w e

z e r o i n o n F u l t o n C o m m o n s a n d j u s t k e e p

t h i n g s s t r i c t l y t o t h a t , I t h i n k w e c a n

p r o b a b l y s t r e a m l i n e t h i s a l i t t l e b i t .

W i t h t h a t s a i d , i f e v e r y b o d y i s g o o d , I
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c a n s t a r t b a c k i n .

M S . S E K H O N : T h a n k y o u f o r t h e

f e w m i n u t e b r e a k . A n d j u s t a h e a d s u p ,

I d i d a l r e a d y p a s s t h e p r e s e n t e r

p r i v i l e g e t o A n n e , s o s h e i s g o o d t o

g o .

Q. S o D r . B u t c h m a , I w a n t t o c i r c l e

b a c k r e a l l y q u i c k l y t o t h e d a y s r i g h t a r o u n d

t h a t f i r s t w e e k e n d i n M a y 2 0 2 0 , s o t h a t ' s

F r i d a y , M a y 1 s t . A m I c o r r e c t i n

u n d e r s t a n d i n g t h a t y o u w e r e n o t a w a r e o f a n

i m p e n d i n g D e p a r t m e n t o f H e a l t h i n s p e c t i o n o r

w e r e y o u ?

A. A s I a n s w e r e d b e f o r e ,

s p e c i f i c a l l y w e w e r e a l l p r e p a r e d a t a n y

t i m e f o r i n f e c t i o n c o n t r o l s u r v e y s .

Q. S o t o s o r t o f e l u c i d a t e t h a t ,

t h o u g h , w e r e y o u m o r e p r e p a r e d , w e r e y o u

g i v e n w a r n i n g , w e r e y o u a w a r e o f a n a c t u a l l y

i m p e n d i n g i n s p e c t i o n a t a n y t i m e a r o u n d t h e

f i r s t w e e k e n d i n M a y ?

A. A s I a n s w e r e d b e f o r e , o n c e

p a p e r w o r k w a s s e n t i n , e v e r y f a c i l i t y k n e w

t o a n t i c i p a t e a l i k e l y i n f e c t i o n c o n t r o l
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s u r v e y w i t h i n d a y s t o a w e e k .

Q. S o i n t h e c o n t e x t o f M a y 2 0 2 0 ,

y o u r e f e r e n c e d p a p e r w o r k g e t t i n g s e n t . W e r e

p a p e r w o r k s e n t o u t a r o u n d t h e f i r s t w e e k i n

M a y ?

A. A s I a n s w e r e d b e f o r e , I w a s n o t

t h e o n e s u b m i t t i n g p a p e r w o r k s o - - t h e

f a c i l i t y d i d t h a t .

Q. B u t w e r e y o u a w a r e o f e f f o r t s t o

p r e p a r e a p a p e r w o r k s u b m i s s i o n t o D O H o r t h e

f a c t t h a t o t h e r s a t F u l t o n C o m m o n s w e r e

s u b m i t t i n g p a p e r w o r k t o D O H ?

A. E v e r y f a c i l i t y w a s .

Q. R i g h t . B u t I t h i n k w e a l l w o u l d

a s s u m e t h a t n o t a l l f a c i l i t i e s a r e

c o n t i n u o u s l y s u b m i t t i n g p a p e r w o r k t o D O H

e v e r y d a y . S o I w o u l d a s s u m e t h a t w o u l d e b b

a n d f l o w o v e r t i m e , e s p e c i a l l y l e a d i n g u p t o

i n s p e c t i o n s s u c h a s t h e o n e t h a t h a p p e n e d

t h e f i r s t w e e k i n M a y . I s t h a t t h e c a s e

h e r e ?

A. A s I s a i d , I w a s n ' t t h e o n e

s u b m i t t i n g t h e p a p e r w o r k .

Q. O k a y .
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A. I d o n ' t k n o w t h e t i m i n g o f i t ,

w h e n i t w a s d o n e , i f i t w a s d o n e , h o w i t w a s

d o n e .

Q. S o w o u l d i t b e y o u r t e s t i m o n y

t h a t y o u w e r e n o t a w a r e o f a n i m p e n d i n g

D e p a r t m e n t o f H e a l t h i n s p e c t i o n o n t h e f i r s t

w e e k e n d i n M a y ?

A. I t h i n k I a n s w e r e d t h a t .

Q. F o r m y o w n c l a r i t y a n d f o r t h e

c l a r i t y o f t h e r e c o r d , w e r e y o u n o t a w a r e o f

a n i m p e n d i n g D O H i n s p e c t i o n t h e f i r s t

w e e k e n d i n M a y 2 0 2 0 ?

A. N o b o d y h a d - - n o b o d y h a d

c o n f i r m a t i o n t h a t - - w h e n t h e D e p a r t m e n t o f

H e a l t h w a s c o m i n g . S o n o b o d y k n e w w h e n - -

n o b o d y h a d i n s i d e i n f o r m a t i o n , t h a t I k n o w

o f , t o k n o w w h e t h e r a D e p a r t m e n t o f H e a l t h

s u r v e y w a s c o m i n g i n a p a r t i c u l a r d a y o r i n

a p a r t i c u l a r w e e k .

Q. S o t h e n I g u e s s j u s t t o k i n d o f

d r i l l i t d o w n t o a y e s o r n o a n s w e r , w e r e

y o u a w a r e t h a t D O H w a s p l a n n i n g a n

i n s p e c t i o n o n t h e f i r s t w e e k e n d o f M a y ?

A. N o t s p e c i f i c a l l y , n o .
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Q. A n d b y " n o t s p e c i f i c a l l y , " w h a t

d o y o u m e a n ?

A. A g a i n , t h e y c o u l d c o m e a t a n y

t i m e . S o I ' m a l w a y s p r e p a r e d f o r m y s e l f ,

f o r m y p r o f e s s i o n a l p u r p o s e s .

Q. S o i t ' s y o u r t e s t i m o n y t h a t t h e

d a y s l e a d i n g i n t o t h e f i r s t w e e k e n d i n M a y

w e r e n o d i f f e r e n t t h a n a n y o t h e r d a y s a t

F u l t o n C o m m o n s ?

M R . J O N E S : I t h i n k h e a n s w e r e d

t h e q u e s t i o n a n d t h e t e s t i m o n y s t a n d s

f o r i t s e l f , B e n . I m e a n , y o u ' v e a s k e d

i t 1 0 t i m e s .

M R . S M I T H : T h a t ' s d u l y n o t e d ,

C o u n s e l , b u t I t h i n k y o u a l s o c a n ' t

a r g u e w i t h t h e f a c t t h a t t h e r e ' s n o t

b e e n a d i r e c t a n s w e r t o m y q u e s t i o n .

S o I w i l l - -

M R . J O N E S : W e c a n c e r t a i n l y - -

M R . S M I T H : S o w e w i l l m a k e i t

v e r y c l e a r .

Q. J u s t y e s o r n o , w e r e y o u a w a r e o f

D O H ' s i m p e n d i n g i n v e s t i g a t i o n o n t h e f i r s t

w e e k e n d i n M a y ?
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A. N o .

Q. A s f a r a s y o u k n o w , w a s a n y o n e

e l s e a t F u l t o n C o m m o n s a w a r e o f a n i m p e n d i n g

D O H i n s p e c t i o n i n t h e f i r s t w e e k e n d i n M a y ?

A. N o .

Q. S o I w o u l d l i k e t o d i r e c t y o u r

a t t e n t i o n n o w t o w h a t w i l l b e m a r k e d a s

S t a t e ' s E x h i b i t - 9 . A n d d o y o u r e c o g n i z e

t h i s e - m a i l ?

A. N o t s p e c i f i c a l l y , n o .

Q. D o y o u s e e w h o s e n t t h i s e - m a i l ?

A. C a t h i e D o y l e .

Q. A n d w h o i s t h e r e c i p i e n t ?

A. M e .

Q. A n d i s t h e d a t e A p r i l 9 t h , 2 0 2 0 ?

A. A p r i l 9 t h , 2 0 2 0 .

Q. S o j u s t f o r c l a r i t y , I a m g o i n g

t o r e a d t h i s e - m a i l i n t o t h e r e c o r d . " G o o d

m o r n i n g . T h a n k s f o r t h e a d v i c e a b o u t m o v i n g

r e s i d e n t s o f f o n e e a s t t o t h e o t h e r u n i t s .

I a m s u s p e n d i n g t h a t a s o f t o d a y . I w i l l

f i l l t h e l a s t t w o o p e n C O V I D b e d s a n d t h e n

s u s p e n d a d m i s s i o n s u n t i l M o n d a y t o s e e w h e r e

w e s t a n d t h e n . I k n o w t h e r e ' s b e e n s o m e
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t e n s i o n b e t w e e n y o u a n d L a r i s a . P l e a s e t r y

a n d d o a s s h e a s k s b e c a u s e w i t h 3 4 e m p t y

b e d s , t o n s o f o v e r t i m e a n d a l l t h e o t h e r

C O V I D e x p e n s e s , w e a r e l o s i n g m o n e y b y t h e

d a y . P r e t t y p l e a s e , D r . B , I r e a l l y n e e d

y o u r h e l p a n d c o o p e r a t i o n . "

D o y o u r e c a l l r e c e i v i n g t h i s f r o m

M r s . D o y l e ?

A. I - - I r e c a l l t h e s e c o n d p a r t o f

t h e e - m a i l . T w o d i f f e r e n t s u b j e c t s .

Q. S o w e w i l l t a k e t h e s e c o n d p a r t

f i r s t . W h a t i s t h e t e n s i o n b e t w e e n y o u a n d

L a r i s a ?

A. L a r i s a i s t h e M D S c o o r d i n a t o r ,

w h o I h a v e k n o w n f o r 2 0 y e a r s .

Q. A n d t h a t ' s L a r i s a R o n a y n e ,

c o r r e c t ?

A. I d o n ' t k n o w w h a t h e r l a s t n a m e

i s .

Q. S o w h a t i s t h e t e n s i o n r e f e r e n c e d

h e r e b e t w e e n y o u a n d M s . R o n a y n e ?

A. L a r i s a c a m e t o m e w h e n I w a s i n

t h e p a r k i n g l o t g o i n g s o m e w h e r e , t r y i n g t o

d i s c u s s a p a t i e n t - - a p a t i e n t ' s d i a g n o s i s
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a n d I r e p o r t e d h e r t o h e r b o s s , w h o i s C a r o l

F r a w l e y .

Q. A n d w h a t w a s t h e i n t e r a c t i o n

b e t w e e n y o u a n d M s . R o n a y n e a b o u t ?

A. S h e w a s s p e a k i n g t o m e a b o u t a

p a t i e n t ' s d i a g n o s i s o n t h e u n i t .

Q. A n d w h a t w a s t h e d i a g n o s i s ?

A. A p a t i e n t w a s o n a n t i b i o t i c s a n d

s h e w a n t e d t o d i s c u s s i t i n t h e p a r k i n g l o t

a n d I d i d n o t w a n t t o .

Q. A n d w h a t d i d s h e w a n t t o d i s c u s s ?

A. T h e p a t i e n t ' s c l i n i c a l - -

c l i n i c a l c a s e .

Q. W a s s h e c h a l l e n g i n g y o u r

d i a g n o s i s o r s o m e t h i n g e l s e ?

A. N o . S h e w a s t r y i n g t o h a v e a

d i s c u s s i o n a b o u t a p a t i e n t i n a b u s y p a r k i n g

l o t , w h i c h I f e l t w a s i n a p p r o p r i a t e a n d n o t

p r o f e s s i o n a l , s o I r e p o r t e d h e r t o h e r b o s s .

Q. D o y o u k n o w w h y s h e c a m e a n d

t a l k e d t o y o u a b o u t i t , w a s i t , l i k e I s a i d ,

t o c h a l l e n g e t h e d i a g n o s i s o r t o j u s t

d i s c u s s t h e d i a g n o s i s ?

A. M y r e c o l l e c t i o n i s t o d i s c u s s t h e



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRECISE COURT REPORTING
(516) 747-9393 (718) 343-7227 (212) 581-2570

246

2 - 2 5 - 2 1 O . B u t c h m a

d i a g n o s i s a n d I f o u n d i t , t h e b e h a v i o r , t o

b e a g g r e s s i v e s o I r e p o r t e d h e r t o h e r b o s s .

Q. A n d h o w w a s s h e a g g r e s s i v e ?

A. B y c o n f r o n t i n g m e i n a p a r k i n g

l o t a n d t r y i n g t o h a v e a d i s c u s s i o n i n a

p u b l i c a r e a a b o u t a p a t i e n t .

Q. S o i t w a s n ' t b a s e d o n t o n e ?

A. L a r i s a i s v e r y a g g r e s s i v e . S h e ' s

f r o m R u s s i a . A n d s o h e r t o n e i s g e n e r a l l y

t h e s a m e , n o t u n l i k e m y f a t h e r f r o m e a s t e r n

E u r o p e . I t ' s a l w a y s t h e s a m e t o n e . I t

s o u n d s a n g r y , w h e t h e r i t i s o r n o t .

Q. S o i f h e r t o n e i s s i m i l a r a n d

i t ' s a d i s c u s s i o n a b o u t a p a t i e n t , w h a t w a s

y o u r g r o u n d s f o r s o r t o f r a i s i n g t h i s u p t h e

c h a i n a n d c o m p l a i n i n g t o h e r s u p e r v i s o r ?

A. I a n s w e r e d t h a t . S h e w a s i n a

p u b l i c a r e a i n a p a r k i n g l o t , I w a s g o i n g t o

a n a p p o i n t m e n t a n d s h e w a n t e d t o h a v e a

c o n v e r s a t i o n , a c o n f i d e n t i a l c o n v e r s a t i o n

a b o u t a p a t i e n t i n a p u b l i c a r e a , w h i c h I

f e l t w a s u n p r o f e s s i o n a l a n d i n a p p r o p r i a t e ,

s o I r e p o r t e d h e r t o h e r b o s s .

Q. S o i s i t y o u r t e s t i m o n y t h a t t h e
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d i s c u s s i o n a n d t h e r e s u l t i n g t e n s i o n h a d

n o t h i n g t o d o w i t h t h e s u b s t a n c e o f y o u r

d i a g n o s i s ?

A. C o r r e c t .

Q. J u m p i n g u p t o t h e f i r s t p a r a g r a p h

o f t h i s e - m a i l f r o m M r s . D o y l e t o y o u r s e l f ,

w h a t w a s y o u r a d v i c e a b o u t m o v i n g r e s i d e n t s

o f f o f o n e e a s t ?

A. N o r e c o l l e c t i o n o f t h a t a t a l l .

Q. D o y o u r e c a l l r e c o m m e n d i n g

m o v e m e n t o f p a t i e n t s o f f o f a n y u n i t a t

F u l t o n C o m m o n s a r o u n d t h i s t i m e ?

A. I t ' s p o s s i b l e , b u t a s I s a i d ,

t h e r e w a s a l o t o f m o v e m e n t a n d t h a t ' s i t .

N o s p e c i f i c r e c o l l e c t i o n a b o u t i t .

Q. L o o k i n g a t t h i s e - m a i l , w h a t

w o u l d y o u t h i n k w o u l d b e y o u r r a t i o n a l e f o r

r e c o m m e n d i n g m o v i n g r e s i d e n t s o f f a n e n t i r e

u n i t ?

A. C o u l d h a v e b e e n t h a t t h e y - - s h e

s a i d s h e ' s s u s p e n d i n g a d m i s s i o n s u n t i l

M o n d a y , s o i t c o u l d h a v e c o u l d h a v e b e e n a

c e n s u s i s s u e a n d - - a g a i n , a s I s a i d , t h e y

d i d c l o s e o n e e a s t a t o n e p o i n t , a t a n
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e v e n t u a l p o i n t s o . . .

Q. A n d b y " c l o s e d " w h a t d o y o u m e a n ?

A. E v e n t u a l l y t h e y - - a s I s t a t e d

b e f o r e , t h e y c l o s e d t h e e n t i r e u n i t . T h e y

s h u t i t d o w n , t u r n e d t h e l i g h t s o f f a n d

t h e r e w e r e n o p a t i e n t s a t t h a t t i m e .

Q. A n d w h e n w a s t h a t , t o y o u r b e s t

r e c o l l e c t i o n ?

A. I a n s w e r e d t h a t b e f o r e . A s I

s a i d , a t l e a s t - - a t l e a s t m o r e t h a n t h r e e

o r f o u r m o n t h s a g o , p r o b a b l y f o r a t h r e e

m o n t h p e r i o d .

Q. A n d t h e n h e r e a g a i n i n t h e f i r s t

p a r a g r a p h , M s . D o y l e r e f e r e n c e s f i l l i n g t h e

l a s t t w o o p e n C O V I D b e d s a n d t h e n s u s p e n d i n g

a d m i s s i o n s . D o y o u r e c a l l w h a t s h e w a s

r e f e r r i n g t o t h e r e , t h e , q u o t e , l a s t t w o

C O V I D b e d s ?

A. N o .

Q. I s s h e r e f e r r i n g t o C O V I D b e d s o n

o n e e a s t o r s o m e w h e r e e l s e ?

A. I c a n ' t t e l l f r o m t h e e - m a i l

s o . . . i t d o e s n ' t s a y .

Q. D o y o u r e c a l l w h a t t h e r e s o l u t i o n
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o f t h i s e x c h a n g e w a s , s p e c i f i c t o

M s . R o n a y n e ?

A. Y e s . I s p o k e t o C a r o l a n d I

a s k e d h e r t o p l e a s e a s k L a r i s a , g i v e n t h e

t e n s i o n t h e y w e r e a l l h a v i n g w i t h C O V I D a n d

s i c k p a t i e n t s , t h a t s h e d i d n ' t n e e d t o h a v e

c o n v e r s a t i o n s w i t h w i t h m e i n p a r k i n g l o t s .

Q. D i d y o u e v e r e n d u p h a v i n g a

c o n v e r s a t i o n w i t h M s . R o n a y n e a b o u t t h i s

s p e c i f i c i s s u e ?

A. T h a t o n e , n o , b u t w e s u b s e q u e n t l y

m a i n t a i n e d a p r o f e s s i o n a l r e l a t i o n s h i p .

Q. A n d d o y o u r e c a l l a n y o t h e r

d e t a i l s , a s i d e f r o m w h a t w e t a l k e d a b o u t ,

a b o u t t h i s s p e c i f i c e x c h a n g e r e f e r e n c e d i n

t h i s e - m a i l ?

A. N o , n o t h i n g s p e c i f i c . S h e i s t h e

M D S n u r s e , s o s h e a s k s q u e s t i o n s o f t h e

p h y s i c i a n s a b o u t d i a g n o s i s o r c l a r i f i c a t i o n

o f w h a t t h e i r d i a g n o s i s i s a n d w e t r y o u r

b e s t t o , t o d o c u m e n t a c c o r d i n g l y ,

a p p r o p r i a t e l y .

Q. S o I w o u l d l i k e t o d i r e c t y o u r

a t t e n t i o n n o w t o w h a t ' s g o i n g t o b e m a r k e d
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a s S t a t e ' s E x h i b i t - 1 9 . S o , D r . B u t c h m a , t h e

f o r m a t i s a l i t t l e d i f f e r e n t , b u t c a n y o u

s e e t h a t t h i s i s , w h a t w e ' r e l o o k i n g a t n o w ,

t h e e - m a i l t h a t w e j u s t w e n t t h r o u g h ?

A. A l l r i g h t .

Q. A n d i f w e s c r o l l u p a l i t t l e b i t ,

w e c a n s e e t h a t t h e r e i s a c o n t i n u a t i o n o f

t h i s e x c h a n g e . C a n y o u r e a d t h e h i g h l i g h t e d

p o r t i o n r i g h t t h e r e t o w a r d s t h e t o p o f t h e

s c r e e n ?

M R . S M I T H : A n d m a y b e , A n n e , i f

y o u c a n s c r o l l u p j u s t a b i t . Y e a h .

Q. S o i f y o u c a n j u s t r e a d t h e

h i g h l i g h t e d p o r t i o n .

A. " I s a i d I g i v e t h e b e s t d i a g n o s i s

I c a n b u t c h a n g e i s m o r e i n f o r m a t i o n

a v a i l a b l e . S o s h e c o r n e r e d m e 6 : 0 0 a . m . i n

t h e l o t a n d s a i d r i g h t n o w h a s U T I

s e p s i s . S h e s a i d h o w a b o u t a c u t e b r o n c h i t i s

i n s t e a d , p e r i o d . I a m a g g r e s s i v e i n

a s s e s s i n g a n d a s s i s t i n g M D S e v e r y w h e r e s o

l o n g a s I ' m n o t w r i t i n g f i c t i o n . "

Q. D o e s t h a t r e f r e s h y o u r

r e c o l l e c t i o n a t a l l a b o u t t h e s u b s t a n c e o f

Resident #74
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t h e d i s a g r e e m e n t ?

A. T h e d i s a g r e e m e n t , a s I s a i d , w a s

t h a t s h e w a s c o n f r o n t i n g m e i n a p a r k i n g l o t

a n d t r y i n g t o a s k m e a b o u t a d i a g n o s i s . I n

t h e s e c o n d o n e I s a i d I a m v e r y h a p p y t o

h e l p M D S , w h i c h I s a i d b e f o r e , t h e y c a n t e n d

t o b e a g g r e s s i v e a n d t h e y a r e l o o k i n g f o r

c l a r i f i c a t i o n t o a s p e c i f i c d i a g n o s i s . S o I

w a s g o i n g t o d o c u m e n t w h a t t h e p a t i e n t h a d

s p e c i f i c a l l y a n d t h a t w a s m y d i a g n o s i s .

Q. T h e r e a s o n I a s k , D r . B u t c h m a , i s

i t l o o k s l i k e M r s . R o n a y n e h a d q u i t e a

d i f f e r e n t a p p r o a c h h e r e . Y o u i d e n t i f i e d

a s h a v i n g a U T I , a u r i n a r y t r a c t

i n f e c t i o n , a n d s e p s i s . M r s . R o n a y n e o f f e r e d

a c u t e b r o n c h i t i s i n s t e a d . T h o s e a r e

s u b s t a n t i a l l y d i f f e r e n t d i a g n o s e s , c o r r e c t ?

A. C o r r e c t . S o M D S c o o r d i n a t o r s

r e a d c h a r t s . P h y s i c i a n s s e e p a t i e n t s . S o

s h e i s s e e i n g a f e v e r a n d s o m e c o n g e s t i o n .

S h e ' s s e e i n g a c u t e b r o n c h i t i s . I a m t h e

c l i n i c i a n , I a m e x a m i n i n g a p a t i e n t . H e h a d

a s u p r a p u b i c c a t h e t e r , p e r m a n e n t l y

i n d w e l l i n g c a t h e t e r , s o t h a t w a s m y

Resident #74
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d i a g n o s i s a s b e i n g t h e c a u s e o f h i s f e v e r

a n d t h a t ' s w h a t I w a s t r e a t i n g h i m f o r .

T h e y a r e r e a d i n g p a p e r a n d d o i n g p a p e r

r e v i e w s .

M R . S M I T H : A n d l e t ' s s c r o l l u p

j u s t a b i t m o r e , A n n e , i f y o u d o n ' t

m i n d .

Q. A n d , D r . B u t c h m a , i f y o u c a n r e a d

t h e h i g h l i g h t e d s e c t i o n t h e r e a t t h e t o p o f

t h e p a g e .

A. I s a i d - - i t s a y s " I s u p p o r t y o u

a n d L a r i s a 1 0 0 p e r c e n t . W a n n a n o t b e

q u a r a n t i n e d o n e t o f i v e . "

Q. A n d j u s t f o r c l a r i t y , I t h i n k i t

s a y s " w a n n a n o t b e q u a r a n t i n e d t h r e e t o f i v e

y e a r s , t h o u g h ; " i s t h a t c o r r e c t ?

A. T h r e e t o f i v e . I t h o u g h t i t s a i d

o n e t o f i v e .

Q. W h a t a r e y o u r e f e r r i n g t o t h e r e ?

A. S o C a t h i e a n d I h a v e h a d a

r u n n i n g j o k e f o r 3 0 y e a r s w h e r e s h e s a y s I

d o n ' t l o o k g o o d i n o r a n g e a n d s o t h a t w a s a

p e r s o n a l e x c h a n g e , j o k i n g a r o u n d .

Q. R e f e r r i n g t o w h a t , i n c a r c e r a t i o n
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f o r w h a t r e a s o n ?

A. I t m e a n s w h a t e v e r I d o , w h a t e v e r

I d o c u m e n t , I a m g o i n g t o d o c u m e n t i t 1 0 0

p e r c e n t a c c o r d i n g t o w h a t i t i s c l i n i c a l l y

a n d I a m n o t t a k i n g a n y r i s k o r a n y c h a n c e s

o f i t b e i n g i n a c c u r a t e .

Q. O k a y . S o - -

A. I t r i e d t o s a y i t i n a j o k i n g

m a n n e r t o h e r , t h o u g h .

Q. U n d e r s t o o d . B a c k t o M a y 1 s t . A s

f a r a s y o u k n o w , w e r e a n y r o o m t r a n s f e r s

m a d e o n t h a t d a y , o n M a y 1 s t , 2 0 2 0 ?

A. I w o u l d h a v e n o k n o w l e d g e o f

t h a t .

Q. A n d w h e n y o u s a y " n o k n o w l e d g e , "

d o y o u m e a n y o u a r e n o t a w a r e , y o u d o n ' t

r e c a l l t h a t h a p p e n i n g o r y o u w o u l d n ' t h a v e

k n o w n a b o u t i t a t t h e t i m e ?

A. I w o u l d n ' t h a v e k n o w n a b o u t i t

s p e c i f i c a l l y , u n l e s s i t w a s m y - - u n l e s s i t

w a s m y p a t i e n t .

Q. D o y o u r e c a l l i f a n y o f y o u r

p a t i e n t s w e r e t r a n s f e r r e d o n M a y 1 s t ?

A. N o t t h a t I r e c a l l , n o .
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Q. D o y o u r e c a l l a n y t h i n g e l s e a b o u t

M a y 1 s t ? D i d y o u h a v e a n y o t h e r m e e t i n g s

w i t h M s . D o y l e , M s . F r a w l e y , M s . R o n a y n e ?

A. N o t - - n o t t h a t I r e c a l l , n o .

Q. J u s t f o r m y o w n c l a r i t y , d i d y o u

h a v e d i s c u s s i o n s w i t h M s . D o y l e a n d

M s . F r a w l e y o n M a y 1 s t , t h a t F r i d a y ?

A. M y o n l y d i s c u s s i o n o n M a y 1 s t - -

M a y 1 s t o r o n A p r i l ? A r e y o u t a l k i n g

a b o u t - -

Q. M a y 1 s t . F r i d a y , M a y 1 s t .

A. U n l e s s C a t h i e c a l l e d m e o n a

c o n f e r e n c e c a l l , I d i d n ' t h a v e a n y - - I

w o u l d n ' t h a v e h a d a n y d i s c u s s i o n a f t e r m y

u s u a l m o r n i n g v i s i t t o , t o C a r o l .

Q. D o y o u r e c a l l , d u r i n g y o u r u s u a l

m o r n i n g v i s i t t o C a r o l o n M a y 1 s t , a n y t h i n g

s p e c i f i c a b o u t a n i m p e n d i n g D O H s u r v e y ?

A. N o .

Q. D o y o u r e c a l l d i s c u s s i o n o n M a y

1 s t w i t h C a r o l a b o u t i m p e n d i n g r o o m

t r a n s f e r s ?

A. N o .

Q. A n d a g a i n , i s i t a c c u r a t e t o s a y
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y o u p r o b a b l y w o r k e d M a y 3 r d , w h i c h i s a

S u n d a y , b a s e d o n y o u r s c h e d u l e ?

A. Y e s .

Q. D o y o u r e c a l l s p e c i f i c a l l y

w o r k i n g M a y 3 r d ?

A. N o .

Q. D o y o u r e c a l l a n y r o o m t r a n s f e r s

b e i n g m a d e o n t h a t S u n d a y ? D i d y o u n o t i c e

t h a t a t a l l o n M a y 3 r d ?

A. N o .

Q. A n d a g a i n , i t ' s s a f e t o a s s u m e

y o u w e r e b a c k a t w o r k o n t h a t M o n d a y , M a y

4 t h , a c c o r d i n g t o y o u r s c h e d u l e ?

A. Y e s .

Q. A n d w h e n y o u g o t t h e r e o n M a y

4 t h , i t s o u n d s l i k e y o u t y p i c a l l y a r r i v e d i n

t h e m o r n i n g ; i s t h a t c o r r e c t ?

A. Y e s .

Q. D o y o u r e c a l l s e e i n g a n y

n o n - F u l t o n s t a f f , n o n - F u l t o n p e r s o n n e l a t

F u l t o n C o m m o n s o n t h e m o r n i n g o f M a y 4 t h ?

A. N o .

Q. A s f a r a s y o u k n e w , w e r e t h e r e

a n y D O H s t a f f o r s u r v e y o r s a t F u l t o n o n t h e
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m o r n i n g o f M a y 4 t h ?

A. N o .

Q. W h e n d i d y o u e v e n t u a l l y l e a r n

a b o u t t h e D O H i n f e c t i o n c o n t r o l s u r v e y f r o m

M a y o f 2 0 2 0 ?

A. I b e l i e v e C a r o l a p p r i s e d m e t h a t

t h e y w e r e i n t h e b u i l d i n g .

Q. A n d w h e n d i d s h e t e l l y o u a b o u t

t h a t ?

A. I t w o u l d h a v e b e e n r i g h t a f t e r

t h e y g o t i n .

Q. S o C a r o l l e t y o u k n o w t h e D O H

s u r v e y o r s w e r e t h e r e w h e n t h e y w e r e a c t u a l l y

o n s i t e ?

A. Y e s .

Q. A n d w o u l d t h a t h a v e b e e n M o n d a y ,

M a y 4 t h ?

A. I d o n ' t r e c a l l s p e c i f i c a l l y .

Q. A n d y o u h a d m e n t i o n e d s p e a k i n g o n

t h e p h o n e t o D O H s u r v e y o r s a r o u n d t h a t t i m e ;

i s t h a t c o r r e c t ?

A. Y e s .

Q. D i d y o u h a v e a n y i n - p e r s o n

i n t e r a c t i o n s w i t h D O H s u r v e y o r s ?
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A. N o .

M R . Z A D E K : H e y , B e n . I ' m s o r r y

t o i n t e r r u p t , b u t I t h i n k t h e r e m a y b e

a s c h e d u l i n g i s s u e t h a t n e e d s t o b e

a d d r e s s e d . W e c a n g o o f f t h e r e c o r d

f o r a m o m e n t a n d h a v e a d i s c u s s i o n , b u t

I t h i n k a s c h e d u l i n g i s s u e m a y h a v e

a r i s e n .

M R . S M I T H : O k a y . W e c a n g o o f f

t h e r e c o r d .

( A d i s c u s s i o n w a s h e l d o f f t h e

r e c o r d . )

Q. S o , D r . B u t c h m a , I w o u l d l i k e t o

d i r e c t y o u r a t t e n t i o n n o w t o w h a t ' s g o i n g t o

b e m a r k e d a s S t a t e ' s E x h i b i t - 1 0 . D o y o u

r e c o g n i z e t h i s d o c u m e n t ?

A. N o .

Q. S o i t ' s s a f e t o s a y y o u w o u l d n o t

u s e a d o c u m e n t l i k e t h i s i n y o u r p r a c t i c e ?

A. N o .

Q. A m I c o r r e c t i n n o t i n g t h a t t h e

t i t l e o f t h i s d o c u m e n t i s " p a t i e n t a c t i v i t y

l o g " ?

A. Y e s .
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Q. A n d i t ' s d a t e d , i n t h e u p p e r

l e f t - h a n d c o r n e r , J u n e 1 1 , 2 0 2 0 , c o r r e c t ?

A. Y e s .

Q. B u t i f w e l o o k d o w n t h e p a g e , i t

i s c l e a r l y p e r t a i n i n g t o a c t i v i t y t a k i n g

p l a c e o n M a y 1 s t o f 2 0 2 0 ; i s t h a t c o r r e c t ?

A. Y e s .

Q. A n d e v e n t h o u g h y o u h a v e n ' t s e e n

t h i s d o c u m e n t o r t h i s s o r t o f d o c u m e n t

b e f o r e , c a n y o u t e l l w h a t k i n d o f a c t i v i t y

t h i s d o c u m e n t t r a c k s ?

A. R o o m t r a n s f e r s .

Q. O k a y . A n d s c r o l l i n g d o w n , h o w

m a n y t r a n s f e r s d o e s t h i s d o c u m e n t r e f l e c t o n

M a y 1 s t ?

A. M a y b e a b o u t 1 6 . 2 0 .

Q. S o y o u a r e v e r y c l o s e . I t ' s a

t o t a l o f 1 8 . S o t h i s d o c u m e n t r e f l e c t s 1 8

b e d t r a n s f e r s o c c u r r i n g o n M a y 1 s t , 2 0 2 0 ,

a n d y o u n o t e a l l t r a n s f e r s o c c u r r i n g o n t h e

s a m e d a y ? A m I c o r r e c t i n t h o s e s t a t e m e n t s ?

A. T h a t ' s w h a t i t s a y s , y e s .

Q. R e v i e w i n g t h i s d o c u m e n t , d o e s

t h a t r e f r e s h y o u r r e c o l l e c t i o n a b o u t r o o m
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t r a n s f e r s o c c u r r i n g a r o u n d t h a t f i r s t

w e e k e n d i n M a y o f 2 0 2 0 ?

A. N o .

Q. S o l e t ' s g o n e x t t o w h a t w e

m a r k e d a s S t a t e ' s E x h i b i t - 1 1 . D o y o u

r e c o g n i z e t h i s d o c u m e n t ?

A. I t ' s a c e n s u s r e p o r t .

Q. S o i t ' s a d a i l y c e n s u s s h e e t ; i s

t h a t c o r r e c t ?

A. C o r r e c t .

Q. A n d d o e s i t a p p e a r t o b e f o r

F r i d a y , M a y 1 s t , 2 0 2 0 ?

A. T h a t ' s w h a t i t s a y s .

Q. A n d a c c o r d i n g t o t h i s d o c u m e n t ,

w a s t h e t o t a l c e n s u s c o u n t o n M a y 1 s t 1 9 8 ?

A. T h a t ' s w h a t i t s a y s , y e s .

Q. S o b a s e d o n t h e p a t i e n t a c t i v i t y

l o g w e j u s t l o o k e d a t , E x h i b i t - 1 0 , c o m p a r i n g

t h a t a g a i n s t t h i s d o c u m e n t , t h e d a i l y c e n s u s

s h o w i n g t h e t o t a l c e n s u s c o u n t f o r M a y 1 s t ,

i t w o u l d a p p e a r t h a t n e a r l y 1 0 p e r c e n t o f

F u l t o n ' s r e s i d e n t s w e r e t r a n s f e r r e d b e t w e e n

a n d a m o n g s t b e d s o n M a y 1 s t ; i s t h a t

c o r r e c t ?
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A. T h a t ' s w h a t i t s a y s , y e s .

Q. A n d a m I c o r r e c t i n u n d e r s t a n d i n g

t h a t y o u w e r e n o t a w a r e o f t h e s e m o v e m e n t s

o f r e s i d e n t s o n o r a r o u n d M a y 1 s t ?

A. N o r e c o l l e c t i o n o f i t .

Q. D o e s i t s e e m u n u s u a l t o y o u t h a t

t h e m e d i c a l d i r e c t o r w o u l d n o t b e a w a r e o f

r o u g h l y 1 0 p e r c e n t o f t h e f a c i l i t y ' s

r e s i d e n t s b e i n g m o v e d i n s u c h a s h o r t p e r i o d

o f t i m e ?

A. N o t n e c e s s a r i l y , n o .

Q. A n d e x p a n d o n t h a t f o r m e .

A. I s a i d - - f i r s t o f a l l , I s a i d

t h a t I h a v e n o r e c o l l e c t i o n o f i t , s o t h a t

d o e s n ' t m e a n I w a s n ' t i n f o r m e d . I j u s t

d o n ' t r e m e m b e r . A s I s a i d , t h e r e w a s a l o t

o f m o v e m e n t o f b e d s i n a l o t o f d i f f e r e n t

p l a c e s . I t ' s n o t u n u s u a l d u r i n g t h a t t i m e

t o c h a n g e p a t i e n t s ' b e d s a r o u n d , t o m o v e

u n i t s a r o u n d , t o c o n s o l i d a t e . S o I m a y h a v e

b e e n i n f o r m e d . I h a v e n o i n d e p e n d e n t

r e c o l l e c t i o n o f i t . A n d a s I s t a t e d b e f o r e ,

a d m i s s i o n s , s o c i a l s e r v i c e a n d n u r s i n g

g e n e r a l l y h a n d l e d b e d t r a n s f e r s .
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Q. A n d I u n d e r s t a n d t h a t m o v e m e n t

w a s c o m m o n d u r i n g t h i s t i m e . W o u l d i t b e

y o u r t e s t i m o n y t h a t a m o v e m e n t o f r o u g h l y 1 0

p e r c e n t o f t h e r e s i d e n t s i n t h e f a c i l i t y i n

o n e d a y w o u l d b e c o m m o n o r u n c o m m o n ?

A. D u r i n g t h a t t i m e p e r i o d , n o t

u n u s u a l .

Q. W e r e t h e r e a n y o t h e r d a y s t h a t

r o u g h l y 1 0 p e r c e n t o f t h e f a c i l i t y ' s

r e s i d e n t s w e r e m o v e d i n o n e d a y ?

A. I n t h a t s p e c i f i c f a c i l i t y , I

c o u l d n ' t s a y . T h e r e ' s - - i t ' s n o t

u n u s u a l - - i t ' s n o t u n u s u a l n o w f o r - - I g o t

1 0 p a t i e n t s m o v e d t o m y u n i t f r o m t h e

h o s p i t a l u n i t i n a d a y p e r i o d . I t ' s n o t

u n - - i t ' s n o t t h a t n o t e w o r t h y o f a n e v e n t

t o m e .

Q. T y p i c a l l y w o u l d y o u b e n o t i f i e d

i f a r o u n d 1 0 p e r c e n t o f a f a c i l i t y ' s

r e s i d e n t s w e r e b e i n g m o v e d i n o n e d a y ?

A. N o t n e c e s s a r i l y . J u s t i n t h e

c o n t e x t o f - - a s I s a i d , i n t h e c o n t e x t o f a

p a n d e m i c , p a t i e n t s w e r e m o v e d i n d i f f e r e n t

f a c i l i t i e s . T h a t ' s w h y I d o n ' t h a v e a n
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i n d e p e n d e n t r e c o l l e c t i o n . N o t t h a t u n u s u a l

o f a n a c t i v i t y .

Q. A n d w h a t w o u l d b e y o u r

e d u c a t e d - - a s a m e d i c a l d i r e c t o r , w h a t

w o u l d b e y o u r e d u c a t e d a s s u m p t i o n a s t o w h y

t h i s m a n y r e s i d e n t s w e r e m o v e d o n o n e d a y ?

A. T h e r e c o u l d b e a l o t o f r e a s o n s .

A s I s a i d , c o n s o l i d a t i n g a u n i t , m o v i n g

p a t i e n t s f r o m h o s p i t a l i z e d t o c o m i n g o f f

q u a r a n t i n e . T h e r e c o u l d b e a l o t o f

r e a s o n s . T h e r e w a s - - t h e c e n s u s e s w e r e

r e l a t i v e l y l o w i n c o m p a r i s o n , e x c e p t f o r o n e

o r t w o u n i t s , s o m o v i n g p a t i e n t s a r o u n d

w o u l d n ' t s u r p r i s e m e , e v e n j u s t

c o n s o l i d a t i n g t h e m .

Q. A n d j u s t t o r e t u r n t o a n i s s u e

w e ' v e t a l k e d a b o u t a b i t , a m I c o r r e c t i n

u n d e r s t a n d i n g t h a t y o u w e r e n o t a w a r e o f a n y

o f y o u r r e s i d e n t s b e i n g m o v e d o n M a y 1 s t ,

c o r r e c t ? Y o u c a n - -

A. N o t n e c e s s a r i l y . I f y o u s h o w m e

a l i s t , I c a n t e l l y o u i f a n y o f t h e m w e r e

m i n e .

Q. W e ' l l d o t h a t . L e t ' s g o b a c k t o
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E x h i b i t - 1 0 q u i c k l y . S o w e w i l l g o t o t h e

t o p , a n d w e c a n s l o w l y s c r o l l d o w n , a n d j u s t

l e t m e k n o w i f y o u r e c o g n i z e a n y o f t h e s e

n a m e s a s y o u r p a t i e n t s . A n d w e c a n s l o w i t

d o w n i f y o u n e e d t o .

A. D i d n ' t s e e a n y t h r e e e a s t .

Q. O k a y . S o j u s t f o r m y o w n

c l a r i t y , l e t ' s g o b a c k t o t h e d a i l y c e n s u s

s h e e t f o r M a y 1 s t . T h a t ' s E x h i b i t - 1 1 . S o

i f w e s c r o l l d o w n a l i t t l e b i t - - i t ' s a

o n e - p a g e d o c u m e n t . I f w e s c r o l l d o w n t h a t

p a g e a b i t , w e w i l l s e e t h e r e i s a s e c t i o n

f o r i n t r a f a c i l i t y t r a n s f e r s . D o y o u s e e

t h a t ?

A. Y e s .

Q. H o w m a n y t r a n s f e r s a r e n o t e d o n

t h i s d o c u m e n t a s o c c u r r i n g o n M a y 1 s t ?

A. D i s c h a r g e s / t r a n s f e r s , o n e

p a t i e n t .

Q. A n d w h e n y o u c o m p a r e t h i s

d o c u m e n t s h o w i n g o n e t r a n s f e r a n d t h a t i s a n

e x p i r a t i o n , a s y o u ' l l n o t e t h e r e ,

, e x p i r e d i n t h e f a c i l i t y . S o

a c t u a l l y r e m o v i n g f r o m

Resident #82

Resident #82
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c o n s i d e r a t i o n , z e r o t r a n s f e r s i n t h e

f a c i l i t y o n M a y 1 s t , a s n o t e d i n t h i s

d o c u m e n t , a n d w e c o m p a r e t h a t a g a i n s t t h e

b e d a c t i v i t y l o g w e j u s t l o o k e d a t , h o w d o e s

t h a t m a k e s e n s e ?

A. I t m a k e s p e r f e c t s e n s e .

Q. E x p l a i n .

A. B e c a u s e t h e d a i l y c e n s u s w h e n

i t ' s p r i n t e d . W h e n i s t h e d a i l y c e n s u s

p r i n t e d ?

Q. S o l e t ' s - -

A. G e n e r a l l y 7 : 0 0 i n t h e m o r n i n g ,

w h i c h I ' m s u r e y o u k n o w . S o t h e o t h e r - - i f

s o m e b o d y m o v e s a f t e r 7 o ' c l o c k i n t h e

m o r n i n g o r w h e n e v e r t h e y d e c i d e t o p r i n t t h e

d a i l y c e n s u s , w h i c h i s f i r s t t h i n g i n t h e

m o r n i n g , t h e n t h o s e w o u l d n ' t b e r e c o r d e d o n

i t . I t w o u l d b e r e c o r d e d o n t h e n e x t d a i l y

c e n s u s .

Q. S o t h e t i m i n g o f t h e p r i n t i n g o f

t h e d o c u m e n t s ?

A. A h , y e s .

Q. I f t h e d o c u m e n t s w e r e n o t

p r i n t e d , i f p r i n t i n g w a s r e m o v e d , w o u l d
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t h e r e b e a n o t h e r e x p l a n a t i o n f o r t h e

r e c o r d i n g o f z e r o t r a n s f e r s h a p p e n i n g a t t h e

f a c i l i t y o n t h i s d a y a s r e f l e c t e d i n t h e

d a i l y c e n s u s s h e e t w h e n c o m p a r e d a g a i n s t t h e

p a t i e n t a c t i v i t y l o g ?

A. I d o n ' t u n d e r s t a n d t h e - - a

h y p o t h e t i c a l q u e s t i o n ?

Q. Y o u r e x p l a n a t i o n f o r t h i s

d o c u m e n t s h o w i n g n o t r a n s f e r s i s t h a t i t w a s

p r i n t e d b e f o r e t h e b e d a c t i v i t y l o g ?

A. C o r r e c t .

M R . S M I T H : A n n e , i f w e c a n j u s t

g o b a c k t o E x h i b i t - 1 0 p l e a s e .

Q. C a n y o u t e l l f r o m t h i s d o c u m e n t

w h e n t h i s w a s p r i n t e d ?

A. I t s a y s J u n e 1 1 t h .

Q. S o j u s t f o r m y c l a r i t y , t h e

p a t i e n t a c t i v i t y l o g w a s p r i n t e d a n u m b e r o f

w e e k s , f i v e t o s i x w e e k s , a f t e r t h a t d a i l y

c e n s u s s h e e t ?

A. Y e s .

Q. S o t h e d a i l y c e n s u s s h e e t w o u l d

n o t r e f l e c t t r a n s f e r s b a s e d o n t h e t i m i n g o f

t h e p r i n t i n g , t h a t ' s y o u r t e s t i m o n y ?



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRECISE COURT REPORTING
(516) 747-9393 (718) 343-7227 (212) 581-2570

266

2 - 2 5 - 2 1 O . B u t c h m a

A. D a i l y c e n s u s s h e e t s , a s I s a i d ,

i t ' s p r i n t e d f i r s t t h i n g i n t h e m o r n i n g o n

t h a t d a y . S o i f t h a t w a s p r i n t e d o n M a y 1 s t

a t 7 o ' c l o c k i n t h e m o r n i n g , g e n e r a l l y e a r l y

b e c a u s e i t ' s p r i n t e d b e f o r e m o r n i n g m e e t i n g ,

w h i c h i s u s u a l l y 9 o ' c l o c k i n t h e m o r n i n g ,

m o s t f a c i l i t i e s , a n y b o d y t h a t ' s t r a n s f e r r e d

o r e x p i r e s o r g o e s t o t h e h o s p i t a l a f t e r

t h a t ' s p r i n t e d i s g o i n g t o g o o n t h e n e x t

d a y ' s s h e e t t o b e p r i n t e d M a y 2 n d .

Q. S o b a s e d o n t h i s a p p r o a c h t o

t h e s e t w o d o c u m e n t s t h a t y o u a r e a d v o c a t i n g

f o r , t h e s e t r a n s f e r s w o u l d h a v e h a p p e n e d

a f t e r t h e p r i n t i n g o f t h e d a i l y c e n s u s s h e e t

f o r M a y 1 s t , c o r r e c t ?

A. I s a i d i t a l r e a d y , y e s .

Q. S o w h o a t F u l t o n w o u l d b e

r e s p o n s i b l e f o r m a i n t a i n i n g r e c o r d s l i k e

t h e s e ?

A. N o i d e a .

Q. S o i s i t s a f e t o a s s u m e y o u d o n ' t

p l a y a r o l e i n t h a t p r o c e s s ?

A. N o . I ' m n o t a c l e r k .

Q. D o y o u r e l y o n t h e d a i l y c e n s u s
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s h e e t s i n y o u r p r a c t i c e a s m e d i c a l d i r e c t o r ?

A. N o .

Q. D o y o u e v e r c o n s u l t w i t h t h e m a s

m e d i c a l d i r e c t o r ?

A. G e n e r a l l y n o t , n o .

Q. W h a t w o u l d b e t h e c i r c u m s t a n c e s

w h e r e y o u w o u l d c o n s u l t a d a i l y c e n s u s

s h e e t ?

A. V i r t u a l l y n e v e r a n y r e a s o n .

Q. W h a t w o u l d b e - - i f t h e r e w a s o n e

r e a s o n , w h a t w o u l d t h a t b e ?

A. I f I w a n t e d t o k n o w i f t h e r e w a s

a h o s p i t a l t r a n s f e r .

Q. E s p e c i a l l y d u r i n g t h e p a n d e m i c ,

t h a t w a s a r e l a t i v e l y r e g u l a r o c c u r r e n c e ,

t h o u g h , c o r r e c t ?

A. I r e c e i v e d t h a t i n f o r m a t i o n

f r o m - - i t w a s n ' t , n o . H o s p i t a l t r a n s f e r s

w e r e n o t t h a t u s u a l b e c a u s e N e w Y o r k S t a t e

w a s t e l l i n g u s n o t t o t r a n s f e r p a t i e n t s o u t

o f t h e h o s p i t a l . I n h o u s e d e a t h s , a s I

s t a t e d b e f o r e , w e r e n o t u n c o m m o n , a n d I w a s

i n f o r m e d f r o m t h a t a n d r e c e i v e d l i s t i n g o f

t h a t f r o m C a r o l F r a w l e y d i r e c t l y .



2 - 25 - 2 1 

Q. 

O . Bu t ch ma 

And my apo l ogies f o r being 

268 

1 

2 

3 unclear . I was re f e r r i ng to I understand 

4 wh a t you sa i d and I apprec i a t e t h a t 

5 

6 

c l arif i ca t ion . I was re f erring to transfers 

from t h e hospi t a l t o F ul t on Com mons . That 

7 would a l so appear on a dai l y census s h eet , 

8 correct? 

9 A. R i ght , but I wou l dn ' t be 

10 interested i n t hat in f ormat i on . 

11 Q. So you wou l d not consul t t h is 

12 s h ee t to determine whethe r i ndiv i dua l s had 

13 been transferred i n t o the f acil i ty? 

14 

15 

16 

A. Correct . 

Q . So I wan t to move back t o 

E xhibit - 8 br i e f ly . And , again , this i s t h e 

17 r esident listing printed May 1st show i ng 

18 

19 

r esidents ' l ocat i ons on May 1st . 

see t he bed l ist i ng for Res i dent #7 

So do you 

? 

20 T h a t' s the second f ro m t he top . 

21 

22 

A . 

Q. 

Yes . 

And does t h a t iden t i f y hi m as 

23 r esiding in - 1111 bed I ? 

24 

25 

A. Th a t' s what i t says . 

Q. Do you have any i dea if Resident #7 
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w a s a C O V I D p o s i t i v e o r p r e s u m e d r e s i d e n t a t

t h i s t i m e ?

A. N o i d e a .

Q. S o I w o u l d l i k e t o d i r e c t y o u r

a t t e n t i o n t o w h a t w i l l b e m a r k e d a s S t a t e ' s

E x h i b i t - 1 2 . S o t h i s i s t h e d a i l y c e n s u s

s h e e t f o r , 2 0 2 0 , c o r r e c t ? S o r r y ,

I m a y h a v e m i s s e d y o u t h e r e . I a m j u s t

c o n f i r m i n g , t h i s i s t h e d a i l y c e n s u s s h e e t

f o r , 2 0 2 0 , c o r r e c t ?

A. T h a t ' s w h a t i t s a y s , y e s .

Q. D o y o u s e e t h e s e c t i o n d o w n t h e

p a g e a b i t f o r a d m i s s i o n s , i f y o u s c r o l l

d o w n a l i t t l e b i t ?

A. Y e s .

Q. A n d d o y o u s e e n a m e

i n t h a t s e c t i o n ?

A. Y e s .

Q. A n d d o e s t h a t s e c t i o n d e f i n e h i s

s t a t u s ?

A. I t d e f i n e s h i s d i a g n o s i s .

Q. A s w h a t ?

A. H i s d i a g n o s i s f r o m t h e h o s p i t a l

w a s C O V I D - 1 9 .

Resident #7

--
--
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Q. O k a y . A n d I w a n t t o j u m p b a c k t o

a n i t e m w e d i s c u s s e d a b i t e a r l i e r w h i c h w a s

F u l t o n C o m m o n s b e i n g a w a r e o f i n c o m i n g

r e s i d e n t s , t r a n s f e r s f r o m t h e h o s p i t a l s ,

C O V I D s t a t u s . I w a n t t o r e v i s i t t h a t

b e c a u s e I b e l i e v e a t t h e t i m e y o u s t a t e d

t h a t y o u w o u l d n o t k n o w a n i n c o m i n g

r e s i d e n t ' s C O V I D s t a t u s . D o y o u s t i l l

m a i n t a i n t h a t ?

A. I d i d n ' t s a y t h a t . I s a i d t h e r e

w a s a t i m e - -

Q. W h a t d i d y o u s a y ?

A. T h a t t h e r e w a s a t i m e p e r i o d

w h e r e w e w e r e n o t a l l o w e d t o a s k a b o u t a

p a t i e n t ' s C O V I D s t a t u s .

Q. O k a y . W a s t h e r e e v e r a t i m e w h e n

y o u w o u l d - -

A. I s a i d w h a t t h e p e r i o d o f t i m e

w a s a n d I d i d n ' t s a y t h a t t i m e p e r i o d . I

s a i d t h e r e w a s a t i m e p e r i o d w h e r e t h e

G o v e r n o r a n d t h e H e a l t h C o m m i s s i o n e r d i d n o t

a l l o w u s t o a s k a n d w e w e r e n o t i n f o r m e d .

B u t c l e a r l y t h i s - - t h i s c e n s u s s h e e t , w h e n

t h a t p a t i e n t - - t h o s e t h r e e p a t i e n t s w e r e
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a d m i t t e d , t h a t w a s n o t t h e c a s e b e c a u s e

t h e r e ' s t h e d i a g n o s i s .

Q. D o y o u k n o w w h e n t h a t p e r i o d o f

t i m e e n d e d w h e r e y o u w o u l d n o t k n o w a

p a t i e n t ' s s t a t u s u p o n t r a n s f e r ?

A. I s a i d n o , I d o n ' t k n o w .

Q. A n d j u s t f o r r e f r e s h i n g , t h i s i s

A p r i l 2 1 s t , 2 0 2 0 s o t h a t i s s u e h a d b e e n

r e s o l v e d b y t h i s t i m e , c o r r e c t ?

A. A s o f - - a s I s a i d , a s o f t h a t

d a t e , t h e f a c i l i t y w a s a w a r e o f t h o s e t h r e e

p a t i e n t s b e i n g C O V I D p o s i t i v e , y e s , f r o m t h e

h o s p i t a l .

Q. O k a y . S o I w a n t t o g o n o w t o

w h a t w i l l b e m a r k e d a s S t a t e ' s E x h i b i t - 1 3 .

A n d t h i s i s a 9 4 - p a g e d o c u m e n t . W e w o n ' t g o

t h r o u g h t h e w h o l e t h i n g . I j u s t w a n t y o u t o

k n o w t h a t y o u w i l l s e e t h a t i t i s a l a r g e

d o c u m e n t . T h i s i s a c o m p i l a t i o n o f a l l o f

F u l t o n C o m m o n s ' 2 4 - h o u r c o n d i t i o n r e p o r t s

f r o m t h e p e r i o d o f M a y 1 s t t o M a y 5 t h , 2 0 2 0 .

W e c a n g e t t o t h e e d g e s o y o u c a n s e e i t .

A n d , D r . B u t c h m a , a r e y o u f a m i l i a r w i t h

2 4 - h o u r c o n d i t i o n r e p o r t s ?
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A. I t ' s a n u r s i n g d o c u m e n t .

Q. D o y o u u t i l i z e t h e m a t a l l i n

p r a c t i c e ?

A. I d i d n ' t h e a r y o u r q u e s t i o n .

Q. D o y o u u t i l i z e t h e m a t a l l i n

y o u r c l i n i c a l p r a c t i c e ?

A. I t ' s a n u r s i n g d o c u m e n t , s o n o .

Q. W h a t a b o u t i n t h e c o n t e x t o f y o u r

w o r k a s a m e d i c a l d i r e c t o r ?

A. I t ' s a n u r s i n g d o c u m e n t . I d o n ' t

u t i l i z e i t .

Q. D o y o u e v e r f i n d a r e a s o n t o

c o n s u l t t h e s e d o c u m e n t s ?

A. N o .

Q. S o l e t ' s j u m p d o w n t o p a g e 1 4 o f

t h i s d o c u m e n t . L e t ' s s c r o l l d o w n j u s t a

b i t . A n d , D r . B u t c h m a , w h o d o e s t h i s

d o c u m e n t i d e n t i f y a s - -

M R . S M I T H : W e w i l l g o d o w n j u s t

a b i t m o r e , i f y o u d o n ' t m i n d , A n n e .

Q. T h e l a s t l i n e o n t h e b o t t o m , w h o

d o e s t h i s d o c u m e n t i d e n t i f y a s r e s i d i n g , a s

o f , i n , b e d ? I f y o u

c a n ' t r e a d t h a t , I c a n g i v e y o u t h e n a m e - -

1111 1111 - 1111 I 
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2 

3 

4 

5 

6 

2 - 25 - 2 1 

A. 

Q. 

A. 

Q. 

O . Bu t ch ma 

I can ' t read it . 

I t ' s a res i dent Resident #26 

I s t h a t fa miliar? 

No . 

Am I correct in saying t h i s 

7 document, the 24 -h ou r cond i tion report, 

8 s h ows re s id en t Res i dent #2 6 a s l iv i n g in roo m 

9 - on 1111 1111, 2020? 

A . Can't read the name bu t .. 

Q. Bu t trus t ing me 

my representa t ion t hat i t i s 

i f you trust 

Resident #26 

273 

10 

11 

12 

13 does i t show her res i ding i n r oom 

15 

16 

A . 

Q. 

I t says -· 

And Resident #26 was not a 

17 patient o f yours , co r rec t ? 

18 

19 

A . 

Q. 

Correct . 

Can you t e ll fr o m t h i s document 

20 i f she was a COV I D pat i ent? 

21 

22 

23 

A . I canno t. 

Q. So let ' s look at what wil l be 

marked as Sta t e ' s Exh i bi t-1 4 . And th i s is 

24 the 24 -h our cond i tion report f or 

25 Resident #26 on - _, 2020 . I s 
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Resident #26 

O . Bu t c hm a 

iden t if i ed as a COVI D pa t ient 

3 in t his docu ment? 

4 

5 

A . 

Q. 

I t says par i e t a l resec t ion . 

Okay . So t h ere i s nothin g in 

274 

6 t hi s document t hat ind i cates t o you t h a t s h e 

7 was a COVID pa ti en t, correct? 

8 

9 

A . 

Q. 

No t t h a t I can read , no . 

So if we jump back to page 14 o f 

10 E x h ib i t - 13 , we can see he r e , t h i s document 

11 is ref le c ti n g a room c h ange f o r 

1 2 

13 

Res i dent #26 fr o m - t o room - on 1111 
1111 ; is t hat co r r e c t ? Do you se e t hat in 

14 t h e centra l colu mn , bot t om o f t h e pa g e? 

15 

16 

17 

A . 

Q. 

Resident #26 

T h a t ' s what i t says , yes . 

So it wou l d appear t h a t 

moved o f f o f one east on May 

18 1st onto t he second f l oor ; i s t h a t correct? 

19 

20 

A . 

Q. 

F rom one eas t to t wo east . 

And , again , your unders t anding 

2 1 under your unde r stand i ng , as f ar as you 

2 2 r ecal l, as o f May 1st was one eas t t h e 

2 3 designated COVID unit o f Fu lt on Commons? 

2 4 A. I hav e no i ndep e nden t 

2 5 r ecollec t ion o f t h a t . 

PRECI SE COURT REPORTI NG 
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Q. 

O . Butchma 

Were you aware o f any unit at 

3 Fu l t on Commons at this time being a 

4 designated COVID unit? 

5 

6 

A. As I said before , there was 

designated COVID areas in the facility . 

7 don't remember which units it was and I 

8 don't remember the dates when they became 

9 units f or COVID patients . 

10 Q. Okay . But it is fair t o say, 

11 based on these documents, that Res i dent #26 

I 

12 was residing on one east on May 1st and was 

13 moved to two east on that day? 

14 

15 

A. 

Q . 

T hat ' s what it says, yes . 

So based on the records we ' ve 

16 just lo oked at, can we also agree that it 

17 was on l y after this non - COV I D r esident 

18 

19 

Res i dent #26 was transferred out of one 

east that a COVID resident Res i dent #7 was 

20 transferred int o that same room? 

21 A . T hat would appear t o be the 

22 t i ming, yes . 

23 

24 

25 

Q. 

to why 

A. 

Do you have any understanding as 

Res i dent #26 was moved on May 1st? 

No idea whatsoever . 
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O . Bu t c hm a 1 

2 

3 

2 - 25 - 2 1 

Q. L e t' s g o back to E x hi bi t - 8 aga i n . 

Th a t' s the one eas t b e d listing . We are 

4 go i ng to t ake a l ook at anothe r res i den t . 

5 So I would li ke you to look a t 

6 

7 

Resident #8 He i s a b it down t h e page , 

second f rom the bo tt o m . I s i t correct t hat 

8 he is li s t ed as resid i ng i n roo m 1111 bed I ? 

9 

10 

11 

1 2 

A . 

Q. 

A . 

Q. 

Yes . 

And was he a pat i ent o f yours? 

No . 

Are you aware o f what his COV I D 

13 sta t us was at t h i s time ? 

14 

15 

16 

17 

18 

19 

20 

A. No . 

Q . So let ' s take a quick look back 

at E xh i bi t - 1 2 . T ha t' s t he dai l y census 

s h ee t f rom Apri l 21 , 20 2 0 . And do you see 

Resid ent #8 t h ere , the t h ird o f t h ree? 

A . Yes . 

Q. And wh a t is his diagnosis upon 

2 1 entry to Fu l ton Commons? 

2 2 A. T h a t h e had had COVID - 19 . 

2 3 Q. So if we go back t o Exhib i t - 8 , 

2 4 and t h i s document identi f i e s Res i d ent #8 

2 5 as t he occupan t o f roo m 1111 bed I on the 
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2 morning o f May 1st, correct? 

A. Yes. 3 

4 Q. And then if we J ump to page 15 of 

5 Exhibit- 13 , so th i s is, aga i n, the 24 - hour 

6 condit i on rep ort , who on th i s document is 

7 identified as res i ding in room 1111 bed I as 

8 o f May 1st? 

9 A. I can ' t rea l ly read the name, bu t 

10 it s t arts w i th an I · 
11 

12 

Q. 

but it ' s 

So t he handwrit i ng is not great, 

Resident #22 Is tha t 

13 familiar, that name? 

14 

15 

16 

17 

A. 

Q . 

A. 

Q . 

No . 

She was not a patient o f yours? 

No . 

Do you know what he r COVID s t atus 

18 was at this time? 

19 

20 

A . 

Q. 

No . 

So I would l ike you to t ake a 

21 l ook at what wil l be marked as Sta t e ' s 

22 Exhibit- 15 , and this i s the dai l y census 

23 

24 

shee t f or April 27 t h . And if we scro l l down 

a bi t, do you see Resident #22 

25 admiss i on d i agnos i s? 
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A. 

Q. 

O . Bu t c hm a 

I t says COPD hyper t ension . 

So let ' s go t o wh a t w i ll be 

4 marked as Sta t e ' s E x h i bi t - 1 6 , and thi s is 

278 

5 t h e 2 4 - h ou r cond i tion report f or one east on 

6 

7 

8 

9 

10 

11 

May 1st . 

Resident #22 

A. 

Q. 

Do e s t hi s document ind i cate t hat 

was trans f erred on May 1st? 

I can ' t hear you . 

Does t h is documen t i ndic a te th at 

Resident #22 was trans f erred on May 1st? 

A . I t says fr o m one east t o t h ree 

1 2 wes t . 

13 Q. Okay . S t ab l e condit i on ; i s t hat 

14 correct? 

15 

16 

A . 

Q. 

Ye s . 

So she was trans f er r ed fr o m roo m 

17 - to roo m _ , correct? 

18 

19 

A. 

Q . 

Correct . 

So in o t her wo r ds , out of one 

2 0 eas t and onto , would t h a t be t hree wes t ? 

2 1 

22 

2 3 

2 4 

A . 

Q. 

br i e f ly t o 

T h ree west . 

T h ree west . 

Res i dent #23 

And just t o re t u r n 

it was on l y after 

non - COV I D re sident Res i dent #22 was 

2 5 transferred ou t o f one east t hat 
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, a C O V I D r e s i d e n t , w a s

t r a n s f e r r e d i n t o o n e e a s t ; i s t h a t c o r r e c t ?

A. C o r r e c t . I t w o u l d a p p e a r t h a t a s

t h e i n i t i a l p o l i c y t h a t y o u p o i n t e d o u t m u c h

l o n g t i m e a g o t h a t t h e C O V I D - - c o h o r t i n g

C O V I D h o s p i t a l p a t i e n t s o n t o a u n i t , t h a t ' s

w h e r e t h e t r a n s f e r s w e r e a p p e a r i n g .

Q. S o e v e n t h o u g h y o u d o n ' t r e c a l l

t h e s e m o v e m e n t s h a p p e n i n g , i s i t y o u r

t e s t i m o n y t h a t y o u t h i n k t h e s e w e r e d o n e i n

a n e f f o r t t o c o h o r t r e s i d e n t s ?

A. T h a t ' s w h a t i t a p p e a r s t o b e ,

y e s .

Q. A n d w o u l d i t a p p e a r t o b e a n

e f f o r t t o c o h o r t r e s i d e n t s o n o n e e a s t ?

A. T h a t ' s w h a t i t l o o k s l i k e , y e s .

Q. O k a y . S o i n o t h e r w o r d s , m o v i n g

r e s i d e n t s o u t o f o n e e a s t t h a t w e r e n o t

C O V I D s u s p e c t e d o r c o n f i r m e d o r p r e s u m e d a n d

r e p l a c i n g t h e m w i t h C O V I D s u s p e c t e d ,

p r e s u m e d o r c o n f i r m e d r e s i d e n t s , c o r r e c t ?

A. T h a t ' s w h a t i t l o o k s l i k e , y e s .

Q. S o l e t ' s l o o k a t o n e m o r e

r e s i d e n t t r a n s f e r r e d o n t h a t d a y . S o w e a r e

Resident #23



2 - 25 - 21 O . Butchma 

go i ng to go back to Exhibit-8. T hat ' s th e 

1 

2 

3 

4 

5 

one east bed list i ng . If we can , we are 

go i ng to look at Res i dent #6 He ' s 

at t he very bo t tom, 24 o f 24. Ami correct 

6 in s t at i ng tha t this documen t shows 

7 

8 

9 

Res i dent #6 

A. 

Q. 

10 yours? 

A . 

i n room 1111 bed I ? 

Yes. 

And was Resident #6 a patien t o f 

No . 

280 

11 

12 Q. Are you aware o f his COVID s t atus 

13 at t his t ime? 

14 

15 

A. 

Q . 

No . 

So we are going to move now t o 

16 Sta t e ' s Exhibit-17, wha t wil l be ma r ked as 

17 Sta t e ' s Exhibit-17, and th at is the daily 

18 

19 

20 

21 

census sheet f o r Apri l 17t h, 2 020 . You can 

scroll down just a bit . And you can see 

Res i dent #6 

o f t h r ee . 

i n the adm i ssions sec t ion , t h i rd 

Wha t i s his diagnosis t here upon 

22 admiss i on? 

23 

24 

25 

A. He had had COVID - 19 . 

Q. So we are going to go back t o 

Exhibit-8 br i efly . So t his exh i bi t, as we 
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2 - 25 - 2 1 O . Bu t ch ma 1 

2 d i scussed, shows Resident #6 in room 1111 bed 

3 I on the morning o f May 1st ; is that 

4 correct? 

5 

6 

A. 

Q. 

Correct . 

Now, if we go to Exh i bi t - 1 3, t h e 

7 f i rs t page o f Ex hi bit -1 3, you can see 

8 Res i dent #6 i s t h ere , a t t h e very t op o f 

9 t h a t exhibit , but t his ind i ca t es t hat 

10 Res i dent #6 as o f May 1st , was i n r oom 

11 - ; i s t hat correct? 

12 

13 

14 

15 

16 

17 

18 

A. 

Q . 

Res i dent #6 

A . 

Q. 

tha t' s 

T ha t' s what i t says , yes . 

And do you see , i mmed i a t e l y be l ow 

who was h i s r oommate in 1111 ? 

- somebody . 

I t hink it ' s misspel l ed, bu t 

Resident #8 who we were 

d i scuss i ng earlier . So on May 1 s t 

19 Resident #6 

20 A. Th ey have been coho r ted in t he 

21 sa me r oom, two patients wi th a COVID 

22 h i s t o r y , correct? 

23 

24 

Q. Maybe you can answer that be t ter 

than I could . Would t h a t be your 

25 understanding o f this documen t here , i s tha t 
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Res i dent #6 

O . Bu t ch ma 

and Res i dent #8 were being 

3 co h ort e d in room 1111 toget h er? 

4 A. Th a t' s what i t appears t o be , 

5 sure . 

6 Q. And , again , neit h er o f t he m were 

7 your patients , correct? 

8 

9 

10 

A. 

Q. 

con f us i on . 

No . 

And I apolo g ize f or t h e 

T his was no t your un it, thoug h, 

11 was it , t h r ee west? 

A. No . 

Q . So t h i s document shows Resident #6 

282 

12 

13 

14 

15 

Res i dent #8 as room ma t es F riday , 

May 1st . Wh y do you t h in k Resident #6 was 

16 moved tha t day t o a d iff e r en t r oom? 

17 

18 

A . I t wou l d appea r that they decided 

to cohor t on a d iff e r en t un it. As I said , 

19 you know , a l o t o f su g gest i ons , guidances 

20 and t h i ngs c h anged and overtime , 

21 par t icu l arly ea rl y on . So to get a 

22 d iff e r en t d i rect i ve or t o c h ange where 

23 people were doin g t hin g s is not so unusua l. 

24 So what you ' re present i ng , I understand it , 

25 but it ' s it' s no t med i cal l y it ' s not 
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u n u s u a l a n d i t ' s n o t i n c o n s i s t e n t w i t h , w i t h

r e g u l a r i n f e c t i o n c o n t r o l p r a c t i c e s , a s l o n g

a s t h e r o o m w a s - - t h e r o o m s a r e a l w a y s

t e r m i n a l l y c l e a n e d w h e n y o u c h a n g e o n e

p a t i e n t t o a n o t h e r p a t i e n t . S o c o h o r t i n g o n

a d i f f e r e n t u n i t w o u l d n o t h a v e b e e n

p a r t i c u l a r l y u n u s u a l .

Q. S o t w o s o r t o f q u i c k q u e s t i o n s

t h e r e . S o w h e n a n d

w o u l d h a v e b e e n t r a n s f e r r e d .

T h e r e w o u l d h a v e n e c e s s a r i l y b e e n a t e r m i n a l

c l e a n o f t h e i r r o o m , c o r r e c t , b e f o r e

s o m e b o d y e l s e c a m e i n ?

A. A l w a y s .

Q. S o r r y , s a y t h a t a g a i n .

A. T h e r o o m s a r e a l w a y s t e r m i n a l l y

c l e a n e d a f t e r a p a t i e n t i s m o v e d o u t ,

d i s c h a r g e d , e x p i r e s , g o e s t o t h e h o s p i t a l ,

g o e s h o m e b e f o r e t h e n e x t p a t i e n t c o m e s i n .

I t ' s l i k e a g o o d h o t e l .

Q. S o t h a t ' s i n d e p e n d e n t o f t h e

p r i o r r e s i d e n t ' s C O V I D s t a t u s , t h e r e i s

g o i n g t o b e a t e r m i n a l c l e a n i n g r e g a r d l e s s

o f t h e p e r s o n ' s s t a t u s ?

Resident #6

Resident #8
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A. T h a t ' s m y u n d e r s t a n d i n g .

Q. A n d i t ' s a l s o y o u r t e s t i m o n y

t h a t , y o u k n o w , a l t h o u g h y o u w e r e n o t

d i r e c t l y i n v o l v e d i n t h i s , p e r y o u r

t e s t i m o n y , t h a t y o u w o u l d r e a d t h i s a s t h e s e

t w o i n d i v i d u a l s b e i n g c o h o r t e d t o g e t h e r a n d

b e i n g t r a n s f e r r e d f o r f u r t h e r c o h o r t i n g

t o g e t h e r ?

A. Y e s .

Q. A r e y o u a w a r e - - s o r r y , d i d I

h e a r s o m e b o d y ?

A. N o .

Q. A r e y o u a w a r e a t a l l o f t h e

c o u r s e o f i l l n e s s a f t e r h e w a s

t r a n s f e r r e d o n M a y 1 s t ?

A. W a s n ' t m y p a t i e n t , s o n o

i n d e p e n d e n t r e c o l l e c t i o n i f I e v e r h e a r d

a n y t h i n g a b o u t h i m , n o .

Q. S o l e t ' s j u m p b a c k t o - - l e t ' s g o

t o p a g e e i g h t o f E x h i b i t - 1 3 . A n d w h a t d o e s

t h i s d o c u m e n t s h o w ? I k n o w t h e h a n d w r i t i n g

i s n o t g r e a t b u t - -

M S . L I P T A K : I w i l l z o o m i n a

l i t t l e b i t .

Resident #6



1 

2 

2 - 25 - 2 1 

Q. 

O . Bu t ch ma 

And, Dr . B utchma , t o save you 

3 t im e , I am l ooking particu l arly a t the 

4 bot t om right - hand side t h e bot t om o f t h e 

5 ri gh t column . 

6 

7 

8 

9 

10 

A. 

Q. 

A. 

Q. 

Res i dent #6 

Th is residen t expired . 

- a . m . ? 

Th a t' s what i t says , yes . 

Am I correct in unders t and i ng 

died wi t h i n hours o f bein g 

11 transferred to one east? 

285 

12 

13 

14 

15 

16 

17 

A . 

Q. 

T ha t' s what i t l ooks l ike , yes . 

Can you iden t ify a medica l reason 

for tr ans f erring Res i dent #6 at this time? 

A . 

Q. 

A . 

18 ano t her? 

19 

20 

Q. 

A . 

A med i cal reason? 

Correct . 

T rans f erring hi m f ro m one unit to 

Correct . 

As I said , the r e is no med i cal 

21 r eason , but cohorting can be considered a 

22 medica l and nurs i ng r eason to move a 

23 patient . 

24 

25 

Q. 

A . 

Okay . 

I t ' s no t unusua l. And , by t he 
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w a y , i t ' s n o t u n u s u a l f o r - - d u r i n g t h a t

t i m e f o r p a t i e n t s t o e x p i r e , i n d e p e n d e n t o f

w h a t e v e r t h e i r c o n d i t i o n , s t a b l e c o n d i t i o n

w a s , y o u k n o w , h o u r s b e f o r e .

Q. S o a s i d e f r o m t h e i n d i v i d u a l s w e

j u s t d i s c u s s e d , a r e y o u a w a r e o f a n y o t h e r

n o n - C O V I D r e s i d e n t s o n o n e e a s t p r i o r t o t h e

m o v e s o n o r a r o u n d M a y 1 s t ?

A. Y o u w e r e a s k i n g m e t o r e m e m b e r

t h e 1 s t - - a s I s t a t e d m u l t i p l e t i m e s , o n e

e a s t w a s n o t m y u n i t s o I w o u l d n ' t h a v e h a d

a n y s p e c i f i c k n o w l e d g e o f p a t i e n t s e x c e p t

w h e n e v e r I l o o k e d i n a m e d i c a l r e c o r d f o r a

p a r t i c u l a r r e a s o n . I d o n ' t h a v e a n y

i n d e p e n d e n t r e c o l l e c t i o n o f a n y o f t h e s e

p a t i e n t s b e c a u s e t h e y w e r e n ' t m y p a t i e n t s .

Q. W h a t I ' m g e t t i n g a t i s I w o n d e r

i f g o i n g t h r o u g h t h e s e r e s i d e n t s i n d e t a i l

r e f r e s h e s y o u r r e c o l l e c t i o n a t a l l . I f n o t

n o t , t h a t ' s f i n e , b u t - -

A. T h e y w e r e n ' t m y p a t i e n t s .

Q. M o r e g e n e r a l l y , t h o u g h , a s

m e d i c a l d i r e c t o r , w e r e y o u a w a r e o f a n y

o t h e r n o n - C O V I D r e s i d e n t s o n o n e e a s t a r o u n d
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t h e t i m e o f t h e s e m o v e s ?

A. I d o n ' t r e m e m b e r t h e s p e c i f i c s o f

a n y o f t h a t t i m e a n y w h e r e , t o b e p e r f e c t l y

h o n e s t . W e - - a s I s a i d , m o v i n g u n i t s ,

c o h o r t i n g o n d i f f e r e n t u n i t s , m o v i n g

p a t i e n t s a r o u n d w a s p r e t t y c o m m o n p l a c e a t

t h e t i m e . M o s t o f i t w a s b a s e d u p o n t h e

o r d e r s o f , o f t h e G o v e r n o r a n d o f t h e H e a l t h

C o m m i s s i o n e r , a n d w e t r i e d t o k e e p u p a s

b e s t w e c o u l d w i t h w h a t e v e r t h e i r g u i d a n c e

w a s . S o t h a t ' s - - i t c a m e f a s t a n d f u r i o u s

a n d t h a t ' s w h a t w e w e r e d o i n g . W e w e r e

r e s p o n d i n g m o s t l y t o t h a t . A s I s a i d b e f o r e

n u m e r o u s t i m e s , t h o s e r e c o m m e n d a t i o n s

c h a n g e d o n a n o n g o i n g b a s i s . T h e y ' r e v e r y

d i f f e r e n t t o d a y t h a n t h e y w e r e 1 2 m o n t h s

a g o . S o f o r m e t o r e m e m b e r e x a c t l y w h a t t h e

l o g i s t i c w a s b a c k t h e n , i t p r o b a b l y w a s v e r y

l o g i c a l a t t h e t i m e t o m o v e p a t i e n t s . N o w

e v e r y b o d y i s d o i n g t h i n g s d i f f e r e n t l y b a s e d

u p o n t h e n e w k n o w l e d g e t h a t w e h a v e .

Q. A n d b a s e d u p o n t h e k n o w l e d g e y o u

h a d a t t h a t t i m e i n A p r i l , M a y o f 2 0 2 0 , i f

y o u h a d k n o w n a b o u t n o n - C O V I D r e s i d e n t s
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b e i n g o n o n e e a s t , w o u l d t h a t h a v e c o n c e r n e d

y o u ?

A. A s I s a i d b e f o r e , n o t n e c e s s a r i l y

n o w , b e c a u s e - - s o b a s e d u p o n w h a t w e h a d

b a c k t h e n , w e d i d n ' t k n o w h o w l o n g p a t i e n t s

w e r e i n f e c t i o u s . N o w w e k n o w h o w l o n g - -

g e n e r a l l y h o w l o n g t h e y ' r e i n f e c t i o u s . B u t

i t w o u l d n ' t h a v e - - i f w e h a d k n o w l e d g e - -

s o i f y o u h a v e a p a t i e n t w h o i s C O V I D

p o s i t i v e i n t h e h o s p i t a l , t h a t d o e s n ' t m e a n

t h e y ' r e i n f e c t i o u s n o w . W e w e r e a c c e p t i n g

C O V I D p a t i e n t s w h e n w e k n e w t h a t t h e y h a d

h a d C O V I D a n d t h e p r e s u m p t i o n w a s e i t h e r

t h e y h a d n e g a t i v e t e s t s c o m i n g i n a n d / o r w e

k n e w t h e y w e r e a s y m p t o m a t i c . S o t h e

p r e s u m p t i o n w a s t h e y w e r e l i k e l y n o t

s h e d d i n g v i r u s a n y m o r e a n d t h e y w e r e s a f e r

t o t a k e . I t ' s a d i f f e r e n c e f r o m t a k i n g

p a t i e n t s t h a t a r e p i g i n a p o k e , t h a t y o u

d o n ' t k n o w i f t h e y w e r e t e s t e d o r n o t , a n d

t h e y h a v e p n e u m o n i a a n d t h e y w e r e t r e a t e d

f o r t h r e e d a y s a n d n o w t h e y ' r e t r a n s f e r r i n g

t h e m o u t . V e r y d i f f e r e n t c l i n i c a l

s c e n a r i o s . I f t h o s e p a t i e n t s w e r e i n t h e
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h o s p i t a l f o r a p r o l o n g e d p e r i o d o f t i m e t h a t

w e r e - - t h o s e t h r e e r e s i d e n t s t h a t h a v e a

h i s t o r y o f C O V I D p o s i t i v e , t h a t d o e s n ' t m e a n

t h e y ' r e i n f e c t i o u s o r t h e y ' r e d a n g e r o u s t o

a n y b o d y e l s e . Y o u c a n s t i l l c o h o r t t h e m ,

a n d w e d o i t n o w f o r 1 4 d a y s , a s I s a i d

n u m e r o u s t i m e s , f o r q u a r a n t i n i n g . B u t ,

a g a i n , t h e r u l e s c h a n g e d a n d t h e g u i d a n c e

h a s c h a n g e d o n a n a l m o s t d a i l y b a s i s ,

d e f i n i t e l y o n a w e e k l y b a s i s . S o t h o s e

t h i n g s t h a t y o u a r e p r e s e n t i n g a r e n o t

s h o c k i n g o r u n u s u a l m e d i c a l l y . T h e f a c t

t h a t p a t i e n t s w e r e t r a n s f e r r e d f r o m o n e u n i t

t o a n o t h e r , n o t u n u s u a l . T h e f a c t t h a t t h e y

m o v e d f r o m - - t h e y w e r e C O V I D p a t i e n t s

c o h o r t e d o n - - i n t h e s a m e r o o m s o n t h r e e

w e s t a n d t h e y d e c i d e d t o m o v e t h e m t o o n e

e a s t t o t r y t o m o v e t h i n g s a r o u n d o r

v i c e - v e r s a , i t ' s n o t u n u s u a l f o r t h e t i m e .

T y p i c a l o f w h a t I s a w .

Q. A n d w a s i t c o m m o n t o s h i f t

c o h o r t e d r e s i d e n t s a r o u n d t o o t h e r p a r t s o f

t h e f a c i l i t y i n A p r i l a n d M a y o f 2 0 2 0 ?

A. A s I j u s t s a i d , i t w a s n ' t
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u n u s u a l - - m o v e m e n t w a s n o t u n u s u a l b a c k

t h e n . I t ' s n o t u n u s u a l n o w . I t ' s a l i t t l e

b i t m o r e s u s t a i n e d n o w b e c a u s e w e t r y n o t t o

m o v e p e o p l e , b u t b a c k t h e n t h e r e w a s m o r e

m o v e m e n t g o i n g o n e a r l y o n . W e h a d l e s s o f

a n u n d e r s t a n d i n g a n d w e t e n d e d t o m o v e

p a t i e n t s a r o u n d t o t r y t o p l a y W h a c - A - M o l e .

Q. S o w o u l d i t b e c o r r e c t i n

u n d e r s t a n d i n g t h a t t o b e m o r e o f a n a d h o c

r e s p o n s e t o p a t i e n t s b e c o m i n g p r e s u m e d o r

s u s p e c t e d C O V I D ?

A. C o r r e c t . S o w e ' r e l e s s l i k e l y

t o - - w e ' r e l e s s l i k e l y t o d o t h o s e t h i n g s

n o w . B u t b a c k i n t h a t t i m e w e d i d . A n d a s

I s a i d , i t w a s a l l d o n e i n - - j u s t b e c a u s e I

d o n ' t h a v e r e c o l l e c t i o n o f i t , w a s i n f o r m e d

o f i t . Y o u k n o w , i f t h e r e w a s a m e d i c a l

r e a s o n a n d w e w e r e m o v i n g s u s p e c t e d p a t i e n t s

f r o m o n e u n i t t o a n o t h e r , t h a t w o u l d n ' t h a v e

b e e n u n u s u a l i n a n y f a c i l i t y , a n d F u l t o n w a s

n o e x c e p t i o n . S o a l l t h i s m o v e m e n t a r o u n d ,

m e d i c a l l y , i s n o t - - i s n o t p a r t i c u l a r l y

u n u s u a l f o r w h a t w a s g o i n g o n a t t h a t t i m e .

Q. A r e y o u f a m i l i a r w i t h t h e t e r m
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" p s y c h o s o c i a l w e l l - b e i n g " ?

A. O h , y e s .

Q. A n d w h a t d o e s t h a t m e a n i n t h e

n u r s i n g h o m e c o n t e x t ?

A. W e l l , i t ' s l i k e - - s o t h e

G o v e r n o r o r d e r e d n o f a m i l y m e m b e r s b e i n g

a l l o w e d i n u n d e r a n y c i r c u m s t a n c e s , a n d

m a k i n g t h e r e q u i r e m e n t s t o h a v e v i s i t a t i o n

n o w s o o n e r o u s t h a t i t ' s a l m o s t i m p o s s i b l e ,

t h a t ' s p a r t i c u l a r l y b a d f o r a p a t i e n t ' s

p s y c h o s o c i a l w e l l - b e i n g , t h a t t h e y c a n ' t

h a v e - - t h e y c a n ' t h a v e v i s i t o r s , t h e y c a n ' t

h a v e f a m i l y m e m b e r s i n , t h e y c a n ' t d i n e i n a

c o m m u n a l a r e a a n d h a v e i n t e r a c t i o n w i t h s o m e

o f t h e i r p e e r s . S o y e s , p s y c h o s o c i a l - - I

a m p a i n f u l l y a w a r e t h a t t h e y h a v e a l l - -

t h a t a l l o f m y p a t i e n t s a n d a l l t h o s e u n d e r

m y c h a r g e h a v e s u f f e r e d f r o m t h e o r d e r s f r o m

N e w Y o r k S t a t e , p a r t i c u l a r l y , f o r

p s y c h o s o c i a l w e l l - b e i n g .

Q. A n d w o u l d p s y c h o s o c i a l w e l l - b e i n g

b e a r e a s o n f o r t h e p a t i e n t r e s i d e n t m o v e s

t h a t w e j u s t w a l k e d t h r o u g h ?

A. T o e n h a n c e t h e i r p s y c h o s o c i a l
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w e l l - b e i n g ? W e t r y n o t t o m o v e p a t i e n t s

e x c e s s i v e l y , b u t i n t h i s g i v e n t i m e , w e a r e

f o l l o w i n g o r d e r s a n d d i r e c t i v e s , s o m o v e m e n t

h a s b e e n - - h a s b e e n n e c e s s i t a t e d b y t h a t .

W h a t ' s e f f e c t i n g m y p a t i e n t s ' p s y c h o s o c i a l

w e l l - b e i n g a n d a l l t h e s e p a t i e n t s , a n d

F u l t o n C o m m o n s p a r t i c u l a r l y , i s t h e

e x t r a n e o u s t h i n g s t h a t w e h a v e n o c o n t r o l

o v e r a s a f a c i l i t y , w h i c h i s t h a t b a s i c a l l y

o u r p a t i e n t s a r e a l l c a p t i v e i n q u a r a n t i n e .

W h e t h e r t h e y p u t a s i g n o n t h e d o o r o r n o t ,

t h e y ' r e a l l s t u c k i n t h e i r r o o m s f o r t h e

l a s t 1 2 m o n t h s t h a t t h e y ' v e b e e n t h e r e

w i t h o u t f a m i l y m e m b e r s . S o y e a h , i t ' s b e e n

t e r r i b l e f o r p s y c h o s o c i a l w e l l - b e i n g , i f

t h a t ' s y o u r q u e s t i o n .

Q. M a y b e t o a p p r o a c h i t f r o m a

d i f f e r e n t a n g l e - - I a p p r e c i a t e t h e a n s w e r e .

T h a t a n s w e r i s a g o o d p a r t o f m y q u e s t i o n .

B u t f r o m a b i t o f a d i f f e r e n t a p p r o a c h , y o u

h a d t e s t i f i e d j u s t n o w t h a t s e v e r a l o f t h e s e

m o v e s a p p e a r e d t o b e e f f o r t s t o c o h o r t

r e s i d e n t s . W o u l d c o h o r t i n g a r e s i d e n t b e

r e l a t e d t o t h e i r p s y c h o s o c i a l w e l l - b e i n g ?
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A. W o u l d i t i m p r o v e t h e i r

p s y c h o s o c i a l w e l l - b e i n g , o r r e l e v a n t t o i t ?

Q. W o u l d i t b e r e l e v a n t t o i t ?

A. I j u s t a n s w e r e d t h a t . I s a i d w e

t r y n e v e r t o m o v e p a t i e n t s f r o m o n e p l a c e t o

a n o t h e r . W e t r y t o k e e p t h e m - - i d e a l l y w e

l i k e t o k e e p t h e m i n t h e r o o m t h a t t h e y w e r e

a d m i t t e d t o i n i t i a l l y . I t d o e s n ' t a l w a y s

w o r k o u t t h a t w a y . S o j u s t l i k e y o u d o n ' t

w a n t t o c h e c k i n a n d o u t o f a h o t e l r o o m a n d

m o v e d o w n t h e h a l l w a y e v e r y d a y y o u a r e i n a

h o t e l f o r t w o w e e k s . Y o u w a n t t o b e i n t h e

s a m e r o o m . T h e y k i n d o f l i k e t o b e i n t h e

s a m e r o o m . T h e y g e t t o k n o w t h e i r r o o m m a t e

a l i t t l e b i t . S o t h e y g e t t o k n o w t h e s t a f f

a l i t t l e . W e t r y t o k e e p - - w e t r y t o k e e p

r e s i d e n t s i n t h e s a m e g e n e r a l a r e a . I f t h e y

l i k e a p a r t i c u l a r u n i t , w e w a n t t o k e e p t h e m

t h e r e . T h a t ' s g o o d f o r t h e i r p s y c h o s o c i a l

w e l l - b e i n g . M o v i n g t h e m , p a r t i c u l a r l y ,

w o u l d n o t n e c e s s a r i l y b e . I t d e p e n d s .

M R . S M I T H : S o I ' m a t a b i t o f - -

I k n o w w e a r e n o t q u i t e a t 5 : 1 5 . I ' m

a t a g o o d s t o p p i n g p o i n t t o s o r t o f
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k e e p t h i n g s c o n t a i n e d s o m a t i c a l l y a n d

t o m a k e m o r e s e n s e m a y b e w h e n w e g e t

r e s t a r t e d . I d i d - - w h i l e w e s t i l l

h a v e S t e f a n i e a n d w h a t l o o k s l i k e w e ' r e

g o i n g t o g o i n t o a s e c o n d s e s s i o n ,

D r . B u t c h m a , I j u s t w a n t t o r e m i n d y o u

t h a t w h e t h e r w e t a k e t h i s b a c k u p

t o m o r r o w o r M o n d a y o r a l a t e r d a t e

f u r t h e r o u t , t o r e m i n d y o u t h a t t h i s i s

a c o n f i d e n t i a l p r o c e e d i n g . S o a s i d e

f r o m y o u r c o n v e r s a t i o n w i t h M r . J o n e s ,

y o u k n o w , w e a s k y o u t o n o t d i s c u s s

t h i s w i t h a n y o n e , i n c l u d i n g y o u r

g i r l f r i e n d , f r i e n d s o r f a m i l y , a n y o n e

a t F u l t o n C o m m o n s . S o i t r e m a i n s

c o n f i d e n t i a l t h r o u g h o u t , o f c o u r s e , b u t

b e t w e e n n o w a n d t h e n e x t t i m e w e m e e t

w e w a n t t o r e i t e r a t e t h a t t h i s i s

c o n f i d e n t i a l .

Q. A n d a l s o I w a n t t o j u s t r e v i s i t

s o m e d i s c u s s i o n s w e h a d e a r l i e r a n d I w a n t

t o m a k e s u r e , w h i l e w e a r e o n t h e r e c o r d ,

c a n y o u c o n f i r m a g a i n t o m e t h a t y o u d i d n o t

d i s c u s s a n y p r i o r s u b p o e n a s , d e p o s i t i o n
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t e s t i m o n y r e l a t e d t o t h e A t t o r n e y G e n e r a l ' s

i n v e s t i g a t i o n o f F u l t o n C o m m o n s w i t h a n y

F u l t o n C o m m o n s s t a f f ?

A. W i t h a n y F u l t o n C o m m o n s s t a f f ,

n o .

Q. S o j u s t f o r m y o w n c l a r i t y - -

A. I ' m a w a r e t h a t t h e y w e r e

s u b p o e n a e d .

Q. R i g h t . A n d s o w i t h o u t r e v e a l i n g

t o o m u c h , w e h a v e d e p o s e d s e v e r a l F u l t o n

C o m m o n s s t a f f . D i d y o u d i s c u s s t h e i r

t e s t i m o n y a t a l l a f t e r w a r d s o r a t a n y t i m e

b e t w e e n w h e n t h e y g a v e t e s t i m o n y a n d t o d a y ?

A. T h e o n l y p e o p l e t h a t I k n o w w e r e

s u b p o e n a e d f r o m F u l t o n w e r e t h e d i r e c t o r o f

n u r s i n g a n d t h e a d m i n i s t r a t o r .

Q. O k a y . S o s p e c i f i c a l t o

M r s . F r a w l e y , d i d y o u e v e r h a v e d i s c u s s i o n

w i t h M r s . F r a w l e y a b o u t h e r t e s t i m o n y ?

A. N o . S h e t o l d m e s h e h a d b e e n

s u b p o e n a e d .

Q. D i d y o u h a v e d i s c u s s i o n s w i t h h e r

a f t e r h e r t e s t i m o n y a b o u t w h a t w e h a d s p o k e n

a b o u t ?
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A. N o .

Q. S a m e f o r M r s . D o y l e ; a s i d e f r o m ,

o b v i o u s l y , k n o w i n g t h a t M r s . D o y l e w a s

s u b p o e n a e d , d i d y o u e v e r d i s c u s s

M r s . D o y l e ' s t e s t i m o n y ?

A. I b e c a m e a w a r e t h a t s h e h a d b e e n

s u b p o e n a e d . S h e d i d n o t d i s c u s s - - C a t h i e

i s v e r y c l o s e t o t h e v e s t . S h e d i d n o t

d i s c u s s h e r t e s t i m o n y w i t h m e . A n d C a r o l

s a i d s h e h a d b e e n s u b p o e n a e d a n d d i d n o t

d i s c u s s h e r t e s t i m o n y w i t h m e .

Q. O k a y . A f t e r t h e d e p o s i t i o n

i t s e l f , d i d y o u d i s c u s s w i t h M r s . D o y l e t h e

c o n t e n t o f h e r d e p o s i t i o n ?

A. I d i d n ' t h e a r w h a t y o u s a i d .

Q. S o r r y . S o a f t e r M r s . D o y l e w a s

d e p o s e d b y o u r o f f i c e , d i d y o u d i s c u s s w i t h

h e r a n y o f t h e s u b j e c t m a t t e r o r c o n t e n t o f

h e r d e p o s i t i o n ?

A. C a t h i e , n o .

Q. S o r r y . Y o u b r o k e u p a b i t f o r

m e . C a n y o u s a y t h a t o n e m o r e t i m e ?

A. I s a i d C a t h i e , n o . C a t h i e i s

v e r y c l o s e t o t h e v e s t . A s I s a i d , I d i d n ' t
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e v e n k n o w - - u n t i l I w a s s u b p o e n a e d , I

d i d n ' t e v e n k n o w a n y o f t h i s w a s g o i n g o n a t

a l l .

Q. S o y o u d i d n ' t l e a r n a b o u t

M s . F r a w l e y ' s a n d M r s . D o y l e ' s s u b p o e n a s

u n t i l y o u g o t y o u r o w n s u b p o e n a ?

A. T h a t ' s c o r r e c t . I a c t u a l l y h e a r d

t h a t f r o m t h e t w o e l d e r l y g e n t l e m e n t h a t

a c c o s t e d m e a f t e r m y r u n a t 6 o ' c l o c k i n t h e

m o r n i n g t o s e r v e m e w i t h a s u b p o e n a a n d t h e n

i n f o r m e d m e t h a t d i d n ' t I k n o w t h i s w a s a l l

g o i n g o n , t h a t t h e d i r e c t o r o f n u r s i n g a n d

t h e a d m i n i s t r a t o r h a d b e e n s u b p o e n a e d .

Q. U p u n t i l t h a t m o r n i n g t h a t y o u

w e r e s e r v e d w i t h a s u b p o e n a , d i d y o u k n o w

t h a t w e w e r e i n v e s t i g a t i n g F u l t o n C o m m o n s ?

A. N o i d e a .

Q. T h e r e h a d b e e n n o d i s c u s s i o n s

a m o n g s t F u l t o n C o m m o n s s t a f f a b o u t o u r

i n v e s t i g a t i o n ?

A. I d i d n ' t h e a r a n y t h i n g f r o m

a n y b o d y u n t i l t h o s e t w o , t w o g u y s t h a t

m o r n i n g .

Q. O k a y . A n d b e t w e e n t h a t m o r n i n g
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a n d t o d a y , t h e r e w e r e n o d i s c u s s i o n s w i t h

F u l t o n C o m m o n s s t a f f a b o u t a n y o f o u r

i n v e s t i g a t i o n ?

A. T o m y r e c o l l e c t i o n , I h a v e n o t

h a d a n y d i s c u s s i o n s w i t h a n y b o d y a b o u t t h i s ,

e x c e p t f o r - - a s I s a i d , e x c e p t f o r k n o w i n g

f r o m C a r o l t h a t s h e w a s s u b p o e n a e d , s h e d i d

n o t v o l u n t e e r a n y i n f o r m a t i o n a n d I d i d n ' t

a s k .

M R . S M I T H : S o I w o u l d j u s t a s k

t h a t y o u c o n t i n u e o n t h a t c o u r s e .

A. I k n o w s h e t o o k i t - - s h e s a i d i t

t o o k - - s h e s p e n t a d a y . T h a t ' s a l l s h e

s a i d .

Q. O k a y . A n d n o t h i n g e l s e b e y o n d

t h a t ?

A. N o t h i n g e l s e .

M R . S M I T H : O k a y . S o , a g a i n , I

w o u l d j u s t a s k t h a t y o u c o n t i n u e o n

t h a t c o u r s e , j u s t k e e p t h i s

c o n f i d e n t i a l . D o n ' t d i s c u s s w i t h

a n y o n e - - y o u c a n o b v i o u s l y d i s c u s s

w i t h y o u r a t t o r n e y , b u t n o o n e e l s e .

B e f o r e w e l o s e S t e f a n i e , G l e n n , d o y o u
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h a v e p o t e n t i a l d a t e s o r w e c a n j u s t

t o u c h b a s e l a t e r t o d a y o r t o m o r r o w ?

M R . J O N E S : L e t ' s t o u c h b a s e

t o m o r r o w . I w a n t s o m e t i m e t o t a l k t o

D r . B u t c h m a a n d l o o k a t m y o w n

s c h e d u l e .

M R . S M I T H : O k a y . W e w i l l b e i n

c o n t a c t t o m o r r o w . I w i l l r e a c h o u t b y

e - m a i l .

M R . J O N E S : O k a y . S o u n d s g o o d .

M R . S M I T H : O k a y . S o w e a r e

g o i n g t o c l o s e t h e r e c o r d .

D r . B u t c h m a , I a p p r e c i a t e i t . I k n o w

i t ' s a l o n g d a y . L i k e I s a i d , w e ' v e

m a d e g o o d p r o g r e s s i n t h e l a s t c o u p l e

o f h o u r s , s o t h e s e c o n d c h a p t e r w i l l b e

m u c h b r i e f e r . I c a n p r o m i s e y o u t h a t .

I t w i l l b e a s m a l l p o r t i o n o f t h e d a y .

S o I a p p r e c i a t e y o u r p a t i e n c e t o d a y .

W e w i l l w r a p t h i s u p q u i c k l y n e x t t i m e .

O k a y . S t e f a n i e , w e c a n g o o f f t h e

r e c o r d .

( T I M E N O T E D : 5 : 0 3 P . M . )
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I N D E X T O E X H I B I T S

S T A T E ' S R E F P G

1 S u b p o e n a . 7

2 C O V I D - 1 9 P & P . 1 1 9

3 N u r s i n g d e p a r t m e n t P & P . 1 3 9

4 C O V I D s u r v e i l l a n c e a n d t r a c k i n g 1 6 1

t r a c k i n g m e t h o d .

5 B r e a k d o w n o f r e s i d e n t s f r o m 4 / 1 / 2 0 2 1 8

t o 5 / 1 / 2 0 .

6 D o c u m e n t d a t e d 5 / 1 / 2 0 . 2 2 1

7 R e s i d e n t l i s t i n g . 2 2 7

8 R e s i d e n t l i s t i n g . 2 2 8

9 E - m a i l . 2 4 3

1 9 E - m a i l . 2 5 0

1 0 P a t i e n t a c t i v i t y l o g . 2 5 7

1 1 D a i l y c e n s u s s h e e t . 2 5 9

1 2 D a i l y c e n s u s s h e e t d a t e d 4 / 2 1 / 2 0 . 2 6 9

1 3 9 4 - p a g e d o c u m e n t . 2 7 1

1 4 2 4 - h o u r c o n d i t i o n r e p o r t . 2 7 3

1 5 D a i l y c e n s u s s h e e t d a t e d 4 / 2 7 / 2 0 . 2 7 7

1 6 2 4 - h o u r c o n d i t i o n r e p o r t . 2 7 8

1 7 D a i l y c e n s u s s h e e t d a t e d 4 / 1 7 / 2 0 . 2 8 0
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C E R T I F I C A T I O N

I , S T E F A N I E K R U T , a N o t a r y P u b l i c

i n a n d f o r t h e S t a t e o f N e w Y o r k , d o h e r e b y

c e r t i f y :

T H A T t h e w i t n e s s ( e s ) w h o s e

t e s t i m o n y i s h e r e i n b e f o r e s e t f o r t h , w a s

d u l y s w o r n b y m e ; a n d

T H A T t h e w i t h i n t r a n s c r i p t i s a

t r u e a n d a c c u r a t e r e c o r d o f t h e t e s t i m o n y

g i v e n b y s a i d w i t n e s s ( e s ) .

I f u r t h e r c e r t i f y t h a t I a m n o t

r e l a t e d e i t h e r b y b l o o d o r m a r r i a g e , t o a n y

o f t h e p a r t i e s t o t h i s a c t i o n ; a n d

T H A T I a m i n n o w a y i n t e r e s t e d i n

t h e o u t c o m e o f t h i s m a t t e r .

I N W I T N E S S W H E R E O F , I h a v e

h e r e u n t o s e t m y h a n d t h i s 1 s t d a y o f M a r c h

2 0 2 1 .

- - - - - - - - - - - - - - - - - - - - - - - - - - -

S T E F A N I E K R U T
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- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - X

I n t h e M a t t e r o f

F U L T O N C O M M O N S C A R E C E N T E R , I N C . ; a n

I n v e s t i g a t i o n b y t h e N e w Y o r k S t a t e A t t o r n e y

G e n e r a l , m a d e p u r s u a n t t o t h e N e w Y o r k S t a t e

E x e c u t i v e L a w , e t s e q .

V O L . I I

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - X

6 3 ( 1 2 ) E x a m i n a t i o n u n d e r o a t h o f D R . O L A F

B U T C H M A , t a k e n v i a W e b E x v i d e o c o n f e r e n c e ,

h e l d o n M a r c h 1 0 , 2 0 2 1 , c o m m e n c i n g a t 1 0 : 0 2

a . m .

R e p o r t e d b y

N i c o l e L e b o v i c
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A P P E A R A N C E S :

N E W Y O R K S T A T E A T T O R N E Y G E N E R A L ' S
O F F I C E
M e d i c a i d F r a u d C o n t r o l U n i t

3 0 0 M o t o r P a r k w a y , S u i t e 2 1 0
H a u p p a u g e , N e w Y o r k 1 1 7 8 8

B Y : B E N J A M I N S M I T H ,
S p e c i a l A s s i s t a n t
A t t o r n e y G e n e r a l

A B R A M S , F E N S T E R M A N , F E N S T E R M A N , E I S M A N ,
F O R M A T O , F E R R A R A , W O L F & C A R O N E , L L P

A t t o r n e y s f o r F u l t o n C o m m o n s C a r e
C e n t e r a n d O l a f B u t c h m a , M . D .
3 D a k o t a D r i v e , S u i t e 3 0 0
L a k e S u c c e s s , N e w Y o r k 1 1 0 4 2

B Y : G L E N N J O N E S , E S Q .

A L S O P R E S E N T :

P r a b h j o t S e k h o n - S p e c i a l A s s i s t a n t
A t t o r n e y G e n e r a l

P e t e r Z a d e k - S p e c i a l A s s i s t a n t
A t t o r n e y G e n e r a l

A n n e L i p t a k - P a r a l e g a l , N Y S A G

K h r i s t i a n D i a z - A u d i t o r I n v e s t i g a t o r ,
N Y S A G

J o h n T a r p e y - D e t e c t i v e , N Y S A G
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0 3 - 1 0 - 2 1

( D o c u m e n t s w e r e m a r k e d a s

E x h i b i t s 1 t h r o u g h 2 9 f o r

i d e n t i f i c a t i o n ; 3 / 1 0 / 2 1 , N . L . )

O L A F B U T C H M A , M . D . , h a v i n g

f i r s t b e e n d u l y s w o r n b y a N o t a r y P u b l i c o f

t h e S t a t e o f N e w Y o r k , w a s e x a m i n e d a n d

t e s t i f i e d a s f o l l o w s :

M R . S M I T H : C a n y o u s t a t e y o u r

f u l l n a m e f o r t h e r e c o r d , p l e a s e .

T H E W I T N E S S : O l a f B u t c h m a .

M R . S M I T H : W h e r e a r e y o u l o c a t e d

t o d a y ?

T H E W I T N E S S : I n L a k e S u c c e s s , i n

m y a t t o r n e y ' s o f f i c e .

M R . S M I T H : S o , I ' m g o i n g t o

i n t r o d u c e m y s e l f a n d e v e r y b o d y o n t h i s

c a l l v e r y q u i c k l y b e f o r e w e g e t

s t a r t e d . S o , i t ' s t h e s a m e c r e w f r o m

l a s t t i m e , b u t j u s t t o m a k e s u r e w e ' r e

a l l c l e a r , m y n a m e i s B e n j a m i n S m i t h .

I ' m a S p e c i a l A s s i s t a n t A t t o r n e y

G e n e r a l w i t h N e w Y o r k A t t o r n e y

G e n e r a l ' s O f f i c e a n d I w o r k o u t o f t h e

N e w Y o r k C i t y o f f i c e .
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0 3 - 1 0 - 2 1

A n d i f e v e r y b o d y e l s e c o u l d

i n t r o d u c e t h e m s e l v e s a n d t h e n m a y b e ,

p l e a s e , o n c e y o u ' v e d o n e t h a t ,

d i s c o n t i n u e y o u r v i d e o s o w e c a n

p r e s e r v e t h e b a n d w i d t h a l i t t l e b i t .

M S . S E K H O N : M y n a m e i s P r a b h j o t

S e k h o n . I ' m a S p e c i a l A s s i s t a n t

A t t o r n e y G e n e r a l w i t h t h e M e d i c a i d

F r a u d C o n t r o l U n i t w i t h t h e A t t o r n e y

G e n e r a l ' s O f f i c e . I w o r k o u t o f t h e

H a u p p a u g e o f f i c e .

G o o d m o r n i n g , D r . B u t c h m a a n d

g o o d m o r n i n g , M r . J o n e s .

M R . J O N E S : G o o d m o r n i n g .

M R . Z A D E K : G o o d m o r n i n g , t h i s i s

P e t e r Z a d e k . I a m a s w e l l a S p e c i a l

A s s i s t a n t A t t o r n e y G e n e r a l . I w o r k o u t

o f t h e H a u p p a u g e o f f i c e .

G o o d m o r n i n g , D r . B u t c h m a .

G o o d m o r n i n g , G l e n n .

M R . J O N E S : G o o d m o r n i n g .

M R . T A R P E Y : G o o d m o r n i n g . M y

n a m e i s J o h n T a r p e y . I ' m a d e t e c t i v e

a s s i g n e d t o t h e N e w Y o r k S t a t e A t t o r n e y
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G e n e r a l ' s O f f i c e .

G o o d m o r n i n g , M r . J o n e s .

G o o d m o r n i n g , D r . B u t c h m a .

M S . L I P T A K : G o o d m o r n i n g , D r .

B u t c h m a .

G o o d m o r n i n g , M r . J o n e s .

M y n a m e i s A n n e L i p t a k . I ' m a

p a r a l e g a l w i t h t h e H a u p p a u g e o f f i c e .

M R . J O N E S : G o o d m o r n i n g .

M R . D I A Z : G o o d m o r n i n g ,

e v e r y o n e . I ' m K h r i s t i a n D i a z , a u d i t o r

i n v e s t i g a t o r w i t h t h e N e w Y o r k C i t y

o f f i c e .

M R . S M I T H : O k a y , D r . B u t c h m a , a s

y o u k n o w , o b v i o u s l y t h i s i s d a y t w o o f

y o u r 6 3 ( 1 2 ) h e a r i n g t h a t w e c o m m e n c e d

b a c k i n F e b r u a r y . A s w i t h o u r f i r s t

m e e t i n g , a l l t h e s a m e r u l e s t h a t w e

w e n t t h r o u g h t h a t f i r s t t i m e s t i l l

a p p l i e s t o d a y .

I w i l l g o t h r o u g h a c o u p l e o f

q u i c k o n e s . A g a i n , p r i m a r i l y , I n o t i c e

w e h a v e N i c o l e w i t h u s , t h e c o u r t

r e p o r t e r , s a m e a s t h e l a s t t i m e , w e
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w a n t t o k e e p a l l o u r r e s p o n s e s v e r b a l ,

n o n o n v e r b a l g e s t u r e o r s h r u g , t h a t

s o r t o f t h i n g , i f y o u c a n m a k e a l l y o u r

a n s w e r s v e r b a l .

A g a i n , y o u ' r e u n d e r o a t h , s o w e

w a n t o r e m i n d y o u t h e i m p o r t a n c e o f

t r u t h f u l n e s s , a n s w e r i n g t o t h e b e s t o f

y o u r a b i l i t y .

A g a i n , i f y o u g i v e m e a n a n s w e r

o n e p o i n t t h i s m o r n i n g a n d t h i n k a b o u t

i t o v e r t h e c o u r s e o f t h e d a y a n d y o u

w a n t o a d j u s t o r c h a n g e a n a n s w e r , j u s t

l e t m e k n o w . T h a t ' s p e r f e c t l y f i n e ,

w e ' l l d o t h a t .

A g a i n , a s w e d i s c u s s e d l a s t t i m e ,

t h e i m p o r t a n c e o f c o n f i d e n t i a l i t y i n

t h e s e p r o c e e d i n g s i s p a r a m o u n t . I j u s t

w a n t t o c o n f i r m w i t h y o u t o d a y , h a v e

y o u d i s c u s s e d a n y t h i n g a b o u t y o u r

s u b p o e n a o r y o u r t e s t i m o n y w i t h a n y o n e

s i n c e w e l a s t m e t ?

T H E W I T N E S S : I h a v e n o t .

M R . S M I T H : A n d t h a t i n c l u d e s n o

d i s c u s s i o n s w i t h a n y F u l t o n C o m m o n s
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e m p l o y e e s ?

T H E W I T N E S S : N o d i s c u s s i o n s .

M R . S M I T H : A n d n o d i s c u s s i o n s

w i t h a n y o n e o t h e r - -

T H E W I T N E S S : N o d i s c u s s i o n s w i t h

a n y o n e .

M R . S M I T H : A n d I ' l l r e m i n d y o u

t h a t t h a t c o n f i d e n t i a l i t y m a n d a t e s t i l l

a p p l i e s t o d a y .

T H E W I T N E S S : Y e s .

M R . S M I T H : S o t h a t - -

T H E C O U R T R E P O R T E R : M r . S m i t h ,

I ' m h a v i n g t r o u b l e h e a r i n g y o u .

M R . S M I T H : L e t ' s t a k e a q u i c k

f i v e - m i n u t e r e c e s s a n d s o I c a n g e t o n

a d i f f e r e n t n e t w o r k . S o l e t ' s j u s t

t a k e a q u i c k f i v e - m i n u t e p a u s e .

( A b r i e f r e c e s s w a s t a k e n . )

M R . S M I T H : S o D r . B u t c h m a , I

a p o l o g i z e f o r t h e t e c h n i c a l i s s u e

t h e r e .

I ' m g o i n g t o r e s t a r t o u r

d i s c u s s i o n o f c o n f i d e n t i a l i t y . S o j u s t

t o r e v i s i t , I w a n t t o c o n f i r m w i t h y o u
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t h a t y o u h a v e n o t d i s c u s s e d y o u r

s u b p o e n a o r y o u r t e s t i m o n y l a s t t i m e

y o u w e r e w i t h u s w i t h a n y o n e t h a t w o r k s

a t F u l t o n C o m m o n s , c o r r e c t ?

T H E W I T N E S S : C o r r e c t .

M R . S M I T H : D i d y o u d i s c u s s y o u r

t e s t i m o n y o r y o u r s u b p o e n a w i t h a n y o n e

a s i d e f r o m F u l t o n C o m m o n s e m p l o y e e s ?

T H E W I T N E S S : N o .

M R . S M I T H : I w a n t t o r e m i n d y o u ,

a g a i n , t h e c o n f i d e n t i a l i t y a p p l i e s

t o d a y , t o m o r r o w a n d t h r o u g h t h e

d u r a t i o n o f o u r i n v e s t i g a t i o n . S o ,

a f t e r w e a r e f i n i s h e d t o d a y , a f t e r w e

l e a v e , p l e a s e d o n o t d i s c u s s y o u r

t e s t i m o n y o r y o u r d e p o s i t i o n o r t h i s

i n v e s t i g a t i o n w i t h a n y o n e a s i d e f r o m

y o u r a t t o r n e y , d o y o u u n d e r s t a n d t h a t ?

T H E W I T N E S S : Y e s .

M R . S M I T H : F i n a l l y , l a s t t i m e ,

w e w a l k e d t h r o u g h a l l o f y o u r r i g h t s

a n d o f c o u r s e , i f y o u h a v e q u e s t i o n s

a b o u t t h o s e , y o u c a n a s k m e , b u t

p r i m a r i l y , a s y o u k n o w , y o u ' r e e n t i t l e d
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O . B u t c h m a , M . D .

t o h a v e a n a t t o r n e y w i t h y o u t o c o n s u l t

w i t h a n a t t o r n e y .

A n d i s M r . J o n e s y o u r a t t o r n e y

f o r t h e p u r p o s e s o f t h i s h e a r i n g t o d a y ?

T H E W I T N E S S : Y e s .

E X A M I N A T I O N B Y

M R . S M I T H :

Q. S o , d u r i n g o u r l a s t m e e t i n g , w e

d i s c u s s e d t h a t y o u s e r v e d a s m e d i c a l

d i r e c t o r a t a n u m b e r o f o t h e r n u r s i n g h o m e s

d u r i n g t h e p a n d e m i c ; i s t h a t c o r r e c t ?

A. C o r r e c t .

Q. J u s t r o u g h l y , h o w m a n y n u r s i n g

h o m e s w a s t h a t ?

A. T o t a l a p p r o x i m a t e l y s i x .

Q. A s f a r a s y o u k n o w , d i d a n y o f

t h e s e o t h e r f a c i l i t i e s c r e a t e a d e s i g n a t e d

C O V I D u n i t d u r i n g t h e p a n d e m i c ?

A. Y e s .

Q. W a s i t a l l t h e f a c i l i t i e s o r j u s t

a f e w o f t h e f a c i l i t i e s ? H o w d o e s t h a t w o r k

o u t ?

A. A l l .

Q. S o i t ' s y o u r t e s t i m o n y t h a t a l l
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s i x o f y o u r f a c i l i t i e s a t s o m e p o i n t d u r i n g

t h e p a n d e m i c c r e a t e d a d e s i g n a t e d C O V I D

u n i t ?

A. Y e s .

Q. A n d t h a t i n c l u d e s F u l t o n C o m m o n s ?

A. Y e s .

Q. D o y o u r e c a l l t h e e a r l i e s t o f

y o u r f a c i l i t i e s t o c r e a t e a d e s i g n a t e d C O V I D

u n i t ?

A. N o .

Q. W h e n i s t h e f i r s t t i m e y o u r e c a l l

o n e o f y o u r f a c i l i t i e s h a v i n g a d e s i g n a t e d

C O V I D u n i t ?

A. I b e l i e v e i n A p r i l a n d i t w a s a l l

o f t h e m s i m u l t a n e o u s l y .

Q. W h e n y o u s a y s i m u l t a n e o u s l y , d o

y o u m e a n i t w a s w i t h i n d a y s o f e a c h o t h e r ?

A. U p o n r e c e i v i n g t h e N e w Y o r k S t a t e

o r d e r , a l l o f m y f a c i l i t i e s w h i c h I a m

m e d i c a l d i r e c t o r p r i o r t o C O V I D h a d a

d e d i c a t e d C O V I D u n i t .

Q. W h a t d i r e c t i v e a r e y o u r e f e r r i n g

t o ?

A. F r o m t h e G o v e r n o r o f N e w Y o r k
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S t a t e , D e p a r t m e n t o f H e a l t h .

Q. A n d d o y o u r e c a l l w h e n t h a t

d i r e c t i v e c a m e d o w n ?

A. N o .

Q. D o y o u r e c a l l - - y o u m e n t i o n e d

A p r i l , d o y o u r e c a l l a s p e c i f i c t i m e i n

A p r i l w h e n y o u r f a c i l i t i e s i n s t i t u t e d a

d e s i g n a t e d C O V I D u n i t ?

A. N o .

Q. D u r i n g o u r l a s t m e e t i n g w e a l s o

d i s c u s s e d t h e m o v e o f r o u g h l y 1 0 p e r c e n t o f

F u l t o n ' s r e s i d e n t p o p u l a t i o n o n o r a r o u n d

M a y 1 s t , d o y o u r e c a l l t h a t ?

A. Y e s .

Q. A s f a r a s y o u r e c a l l , a s f a r y o u

k n o w , w e r e t h e r e s i m i l a r l y l a r g e t r a n s f e r s

o f r e s i d e n t s i n a s h o r t p e r i o d o f t i m e i n

a n y o f y o u r o t h e r f a c i l i t i e s ?

A. I d o n ' t s p e c i f i c a l l y r e c a l l .

Q. W h e n y o u s a y s p e c i f i c a l l y , d o y o u

h a v e a n y r e c o l l e c t i o n o f a s i m i l a r l y l a r g e

t r a n s f e r o f p a t i e n t s i n a s h o r t a m o u n t o f

t i m e ?

A. T h e r e w e r e t r a n s f e r s i n e v e r y
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f a c i l i t y t h a t I w o r k e d , b u t I c o u l d n ' t s t a t e

s p e c i f i c a l l y h o w m a n y .

Q. W a s t h e r e a n y t r a n s f e r o f

p a t i e n t s i n a s h o r t a m o u n t o f t i m e t h a t

a p p r o a c h e d a s i m i l a r p e r c e n t a g e o f t h e

p a t i e n t p o p u l a t i o n ?

A. I d o n ' t r e c a l l .

Q. I w a n t t o t a l k b r i e f l y a b o u t

s t a f f i n g a t F u l t o n C o m m o n s , d o y o u n o t i c e

a n y s t a f f i n g - - i f a n y s t a f f a t t h e f a c i l i t y

w e r e e v e r d i s c i p l i n e d d u r i n g t h e p a n d e m i c

f o r a n y r e a s o n ?

A. I w o u l d n ' t b e p r i v y t o t h a t

i n f o r m a t i o n u n l e s s i t w a s m e d i c a l s t a f f .

Q. W o u l d y o u e v e r b e c a l l e d i n t o

d e a l w i t h a n y d i s c i p l i n a r y a c t i o n ?

A. I d i d n ' t h e a r t h e q u e s t i o n .

Q. W o u l d y o u e v e r b e c a l l e d i n o r

i n v o l v e d w i t h a n y d i s c i p l i n a r y a c t i o n

a g a i n s t a F u l t o n C o m m o n s s t a f f e r ?

A. O n l y m e d i c a l s t a f f .

Q. W h e n y o u s a y , " M e d i c a l s t a f f , "

y o u m e a n l i k e d o c t o r s , n u r s e p r a c t i t i o n e r s ,

C N A s ?
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A. A n d c o n s u l t i n g p h y s i c i a n s , y e s .

Q. S o y o u w o u l d n o t b e i n v o l v e d i n

d i s c i p l i n a r y a c t i o n s t a k e n a g a i n s t n u r s e s o r

n u r s e ' s a i d e s ; i s t h a t c o r r e c t ?

A. C o r r e c t .

Q. D o y o u r e c a l l a n y d i s c i p l i n a r y

a c t i o n b e i n g t a k e n d u r i n g t h e p a n d e m i c

a g a i n s t t h e M D s , D O s , N P s o r P A s a t F u l t o n

C o m m o n s ?

A. N o n e .

Q. A s f a r a s y o u k n o w , i n t h e

e a r l i e r w e e k s o f t h e p a n d e m i c , d i d F u l t o n

C o m m o n s p r o h i b i t s t a f f e r s w h o h a d r e c e n t l y

t r a v e l e d a b r o a d f r o m r e p o r t i n g t o w o r k ?

A. I d o n ' t r e c a l l s p e c i f i c a l l y w h e n

- - s o t h e s c r e e n i n g t o o l i n a l l t h e

f a c i l i t i e s c a m e b a s e d u p o n t h e d i r e c t i v e

f r o m N e w Y o r k S t a t e . A n d a s I s t a t e d

b e f o r e , t h o s e c h a n g e d o n a w e e k l y b a s i s ,

w h i c h c o u n t r i e s w e r e i n c l u d e d , w h i c h s t a t e s

w e r e i n c l u d e d . I t w a s a m o v i n g t a r g e t , e v e n

n o w .

S o , t h e r e w a s a s c r e e n i n g p r o c e s s

i n s t i t u t e d i n t h e f r o n t e n t r a n c e t o F u l t o n ,
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a s I s t a t e d b e f o r e . S t a f f m e m b e r s w e r e a n d

a r e r e q u i r e d t o a t t e s t t o a n y t r a v e l t h a t ' s

b e e n d o n e . I f t h e y h a v e t r a v e l e d , t h e n t h e y

a r e - - t h e y ' r e i n s t r u c t e d t o r e p o r t t o

a d m i n i s t r a t i o n a n d t h e i r b o s s f o r f u r t h e r

r e v i e w a s t o w h e t h e r t h e y c a n w o r k o r n o t .

Q. D o y o u r e c a l l w h a t F u l t o n ' s

a p p r o a c h w a s t o s t a f f w h o h a d r e c e n t l y

t r a v e l e d a b r o a d ?

A. N o .

Q. W h a t i s t h e e a r l i e s t r e c o l l e c t i o n

y o u h a v e a r e g i m e b e i n g p u t i n p l a c e a t

F u l t o n t o d e a l w i t h s t a f f w h o h a v e t r a v e l e d

a b r o a d r e c e n t l y ?

A. A s I s a i d , m y r e c o l l e c t i o n i s

o n c e t h e b u i l d i n g - - o n c e a l l t h e b u i l d i n g s

w e r e s h u t d o w n , i t w a s t o w a r d s - - i t w a s

o n e w e e k e a r l i e r a t F u l t o n C o m m o n s a n d t h e n

t h e o t h e r b u i l d i n g s t h a t I d e a l t w i t h .

T h e r e w a s a s c r e e n i n g p r o c e s s i n

t a k i n g t e m p e r a t u r e a n d a b r i e f q u e s t i o n n a i r e

a s t o t r a v e l a n d a n y p o t e n t i a l e x p o s u r e .

T h a t w a s p u t i n p l a c e a n d w h i c h - - a s I

s a i d , t h e y w e r e c o n s t a n t l y c h a n g i n g .
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C o u l d h a v e b e e n t h e e n d o f M a r c h ,

c o u l d h a v e b e e n t h e b e g i n n i n g o f A p r i l .

W h e n e v e r N e w Y o r k S t a t e g a v e d i r e c t i v e s ,

t h a t ' s w h e n a l l t h e b u i l d i n g s d i d i t .

Q. A n d w h e n y o u s a y , " A l l t h e

b u i l d i n g s , " i s t h a t a l l t h e b u i l d i n g s t h a t

y o u s e r v e a s m e d i c a l d i r e c t o r a t o r

s o m e t h i n g e l s e ?

A. A l l t h e b u i l d i n g s I s e r v e d .

Q. S o , I b e l i e v e i t w a s y o u r p r i o r

t e s t i m o n y t h a t p a r t o f y o u r d u t i e s a s

m e d i c a l d i r e c t o r a t F u l t o n i n v o l v e d k e e p i n g

u p t o d a t e o n s t a t e a n d f e d e r a l g u i d a n c e s

a n d d i r e c t i v e s , d o e s t h a t s o u n d c o r r e c t ?

A. C o r r e c t .

Q. A r e y o u f a m i l i a r w i t h t h e

D e p a r t m e n t o f H e a l t h d i r e c t i v e i f t h e r e a r e

c o n f i r m e d C O V I D c a s e s i n a f a c i l i t y ?

A. A s I s a i d b e f o r e , I d o n ' t r e c a l l

s p e c i f i c d i r e c t i v e s . I r e c e i v e t h e m o n c e o r

t w i c e v i a e - m a i l , I r e v i e w t h e m a n d t h e n

e a c h f a c i l i t y t h a t I w o r k e d i n a s m e d i c a l

d i r e c t o r p u t i n t o p l a c e w h a t t h e d i r e c t i v e s

i n d i c a t e d .
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A s t o s p e c i f i c d a t e s o f s p e c i f i c

d i r e c t i v e s , t h e r e h a v e b e e n s o m a n y o v e r t h e

p a s t 1 2 m o n t h s , n o , I d o n ' t .

Q. O k a y , t h a t m a k e s s e n s e .

I w a n t t o s h o w y o u w h a t ' s b e e n

m a r k e d a s S t a t e ' s E x h i b i t 1 8 .

D r . B u t c h m a , a r e y o u f a m i l i a r

w i t h t h i s g u i d a n c e ?

A. A g a i n , a s I s a i d , I r e a d t h e m

a l l , b u t t h i s i s a y e a r a g o , a l m o s t e x a c t l y

a y e a r a g o , s o s p e c i f i c a l l y n o , I d o n ' t

r e m e m b e r i t , b u t I k n o w I r e a d t h e m .

Q. O k a y . L e t ' s s c r o l l d o w n t o

b u l l e t n u m b e r f i v e o n t h e s e c o n d p a g e , " D o

n o t f l o a t s t a f f b e t w e e n u n i t s . C o h o r t

r e s i d e n t s w i t h C O V I D - 1 9 w i t h d e d i c a t e d H C P

a n d o t h e r d i r e c t c a r e p r o v i d e r s . M i n i m i z e

t h e n u m b e r o f H C P a n d o t h e r d i r e c t c a r e

p r o v i d e r s e n t e r i n g r o o m s . "

D o y o u r e c a l l t h a t d i r e c t i v e

c o m i n g d o w n f r o m t h e D e p a r t m e n t o f H e a l t h ?

A. A g a i n , s p e c i f i c a l l y , n o .

Q. S o l e t ' s s c r o l l d o w n t o t h e l a s t

l i n e o f t h e n e x t s e c t i o n a n d t h a t ' s a l s o
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h i g h l i g h t e d .

S o , I ' l l r e a d t h a t a s w e l l ,

" F a c i l i t i e s s h o u l d b u n d l e c a r e a n d m i n i m i z e

t h e n u m b e r o f H C P a n d o t h e r s t a f f w h o e n t e r

r o o m s t o r e d u c e t h e n u m b e r o f p e r s o n n e l

r e q u i r i n g f a c e m a s k s . "

B a s e s o n t h e s e t w o s e c t i o n s t h a t

w e j u s t r e a d , w o u l d i t b e f a i r t o s a y t h i s

g u i d a n c e d i r e c t e d n u r s e s a c r o s s t h e s t a t e t o

i s o l a t e a n d c o h o r t a l l s u s p e c t e d C O V I D

c a s e s ?

A. I t i n d i c a t e d s u s p e c t e d , s o a s I

s t a t e d b e f o r e , P O I s o r p a t i e n t s o f i n t e r e s t

o r p e r s o n s o f i n t e r e s t , s u s p e c t e d c a s e s ,

s h o u l d b e c o h o r t e d , y e s .

Q. I s i t f a i r t o s a y i t s t a t e s t o

a s s i g n a n d c o h o r t s t a f f s p e c i f i c a l l y f o r t h e

c a r e o f t h o s e C O V I D p o s i t i v e o r s u s p e c t e d

r e s i d e n t s ?

A. I t d o e s s t a t e t h a t , y e s .

Q. F r o m y o u r p e r s p e c t i v e a s t h e

m e d i c a l d i r e c t o r a n d a s a p h y s i c i a n , w h y i s

t h i s s o r t o f r e s i d e n t a n d s t a f f c o h o r t i n g

i m p o r t a n t ?
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A. A s I s t a t e d b e f o r e , t h e c o n c e p t

i s t o b e a b l e t o t r y t o i s o l a t e a n y t y p e o f

i n f e c t i o n t o a s p e c i f i c l o c a t i o n i f

p o s s i b l e . S o , i f i t ' s i n s e v e n u n i t s ,

b a s i c a l l y c l o s e t h e d o o r s i n a l l s e v e n

u n i t s , w o u l d b e - - t h e i d e a w o u l d b e t o t r y

t o k e e p a n y i n f e c t i o n , w h a t e v e r t y p e o f

c o m m u n i c a b l e d i s e a s e a t b a y b y k e e p i n g t h e m

i s o l a t e d , k e e p i n g p a t i e n t s i s o l a t e d i n t h e i r

r o o m s a n d t r y t o d i m i n i s h t h e m o v e m e n t o f

s t a f f .

Q. F r o m a f u n c t i o n p e r s p e c t i v e , h o w

d o e s t h i s c o h o r t i n g o f s t a f f a n d r e s i d e n t s

m i n i m i z e t h e r i s k o f s p r e a d i n g a c o n t a g i o u s

d i s e a s e ?

A. A s I s a i d i n t h e o r y , i f y o u ' r e

i s o l a t i n g p a t i e n t s t h a t p o t e n t i a l l y o r d o

h a v e p a r t i c u l a r i n f e c t i o u s d i s e a s e , t h e n y o u

s h o u l d b e a b l e t o c l o s e t h e s p r e a d o r

d i m i n i s h t h e s p r e a d .

U n f o r t u n a t e l y , i t ' s a s m a l l

d i r e c t i v e i n i t s c o n c e p t a n d d e l i v e r y

b e c a u s e t h e r e w a s n o t e s t i n g m a t e r i a l a n d

t h e y d i m i n i s h e d t h e a m o u n t - - i t r e d u c e d t h e
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p e r s o n a l r e q u i r i n g f a c e m a s k s . A n d a s I

s t a t e d l a s t t i m e , t h e f a c e m a s k s w e r e o n l y

r e q u i r e d w i t h i n 6 f e e t o f p a t i e n t s a n d t h a t

w a s t h e e a r l i e s t a n d i t w a s s u r g i c a l m a s k s .

W e n o w k n o w t h a t a l l o f t h a t i s

i n a d e q u a t e i n c o n t a i n i n g a n y p a r t o f t h e

s p r e a d , t h a t i t d i d n ' t - - i t c e r t a i n l y

d i d n ' t c o n t a i n s p r e a d b e t w e e n s t a f f m e m b e r s

a n d s t a f f m e m b e r s . A n d i n p r a c t i c e , t o k e e p

s t a f f m e m b e r s o n o n e u n i t i s g r e a t , b u t t h e n

t h e y g o h o m e .

S o , i t ' s i n c r e d i b l e - -

l o g i s t i c a l l y , i t ' s a l m o s t i m p o s s i b l e .

Q. O u r u n d e r s t a n d i n g o f t h e d i s e a s e

h a s c h a n g e d o v e r t h e p a s t y e a r , w o u l d i t b e

f a i r t o s a y t h a t o u r u n d e r s t a n d i n g o f t h e

i m p o r t a n c e o f c o h o r t i n g a n d q u a r a n t i n i n g

r e m a i n s c o n s i s t e n t o r s o m e t h i n g e l s e ?

A. T h e i m p o r t a n t o f c o h o r t i n g a n d

q u a r a n t i n e , y e s , b u t c e r t a i n l y h a s c h a n g e d

a n d e v o l v e d w a y p a s t t h e p o i n t w h e n t h a t

d i r e c t i v e c a m e .

Q. S p e c i f i c a l l y t o y o u r c o n c e p t o f

c o h o r t i n g a n d q u a r a n t i n i n g , h o w h a s t h o s e
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i d e a s c h a n g e d o v e r t h e c o u r s e o f t h e

p a n d e m i c ?

A. W e l l , a s I s t a t e d , m o v i n g t o - -

m o v i n g p a t i e n t s - - n o w w e ' r e q u a r a n t i n i n g

p a t i e n t s f o r 1 4 d a y s e v e n i f t h e y t e s t i f i e d

n e g a t i v e i n t h e h o s p i t a l . T h e y a r e u s i n g

f a c e m a s k s , a l l p a t i e n t s a r e u s i n g f a c e

m a s k s . T h e d o o r s i n t h o s e a r e a s a r e c l o s e d .

I f a p a t i e n t t e s t s p o s i t i v e ,

w e ' r e n o t m o v i n g - - w e ' r e n o t d o i n g a l o t o f

m o v e m e n t o f r o o m s . T h e r e w a s m o r e m o v e m e n t

i n t h e b e g i n n i n g , s o n o w w e t r y t o l i m i t t h e

m o v e m e n t o f t h i s p a t i e n t .

A n d o f c o u r s e , o u r u n d e r s t a n d i n g

i s t h a t s u s p e c t e d c a s e s i n M a r c h o f 2 0 2 0 w a s

p e o p l e w i t h f e v e r s b e c a u s e w e b e l i e v e d

e v e r y b o d y h a d a f e v e r a n d o f c o u r s e , w e k n o w

t h a t ' s c e r t a i n l y n o t t h e c a s e . T h e r e w e r e

f a r d i f f e r e n t s i g n s a n d s y m p t o m s i n o u r

p a t i e n t p o p u l a t i o n . S o , t h a t w a s k i n d o f a

u s e l e s s d i r e c t i v e , a s w e l l a s t h e s u r g i c a l

f a c e m a s k p r o v i d e d m u c h o f a n y - - s o n o w

N 9 5 , g o g g l e s , d o u b l e m a s k s , h a v e b e c o m e m u c h

m o r e m a i n s t r e a m . W h e r e a s , b a c k t h e n , n o b o d y
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w a s d i r e c t i n g t h a t f r o m t h e C D C .

Q. J u s t f o r m y o w n c l a r i t y , k n o w i n g

y o u r u n d e r s t a n d i n g o f p r o t e c t i v e e q u i p m e n t

a n d t h e u s e o f p r o t e c t i v e e q u i p m e n t h a s

c h a n g e d o v e r t i m e , t h e i m p o r t a n c e o f

c o h o r t i n g s t a f f w i t h s t a f f a n d r e s i d e n t s

w i t h r e s i d e n t s i s p e r h a p s d i f f e r e n t ?

A. W e l l , i t c e r t a i n l y h a s e v o l v e d

a n d c h a n g e s a s t o h o w w e ' r e a b l e t o c a r r y i t

o u t w i t h a l o t . I t ' s a l o t m o r e s t r e a m l i n e d

n o w i n m y f a c i l i t i e s .

Q. L o o k i n g b a c k a t t h e v e r y

b e g i n n i n g o f t h e p a n d e m i c , s o w e ' l l s a y

M a r c h o f 2 0 2 0 , w o u l d y o u a g r e e t h a t ' s t h e

b e g i n n i n g o f t h e p a n d e m i c ?

A. T o m y r e c o l l e c t i o n , y e s , b u t I

s p e c i f i c a l l y c o u l d n ' t t e l l w h a t d a t e t h a t

w a s t h a t . A s I s a i d i t a l l c o i n c i d e d . I n

a l l f a c i l i t i e s , i t a l l c o i n c i d e d w i t h t h e

d i r e c t i v e c o m i n g o u t f r o m N e w Y o r k S t a t e .

Q. J u s t f r o m y o u r p e r s p e c t i v e j u s t

w a l k i n g t h e h a l l s a t F u l t o n C o m m o n s , w h a t i s

y o u r e a r l i e s t m e m o r y o f r e s i d e n t s b e i n g

c o h o r t e d b a s e d o n C O V I D s t a t u s ?



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRECISE COURT REPORTING
(516) 747-9393 (718) 343-7227 (212) 581-2570

323

O . B u t c h m a , M . D .

A. I d o n ' t r e c a l l s p e c i f i c a l l y a n d

m o s t o f m y - - a s I s t a t e d l a s t t i m e , m o s t o f

m y i n t e r a c t i o n s i n t h e i n t e r e s t o f l i m i t i n g

p r o v i d e r m o v e m e n t , w a s 3 E a s t , w h i c h w a s m y

p a t i e n t u n i t .

S o , s p e c i f i c a l l y , I i n d i c a t e d t o

t h e o t h e r p h y s i c i a n s - - w e ' r e e a c h a s s i g n e d

o n e p h y s i c i a n p e r u n i t , d o n o t c r o s s o v e r

t y p i c a l l y . S o , t h e p h y s i c i a n s w e r e

e n c o u r a g e d a n d i n s t r u c t e d b y m e n o t t o g o t o

o t h e r u n i t s .

S o 3 E a s t , I d o n ' t s p e c i f i c a l l y

r e c a l l w h e n i t w a s , b u t I d i d s t a t e t h a t I

h a d a f a i r a m o u n t o f d e a t h s s o m e t i m e i n m i d

M a r c h , w h i c h m a y o r m a y n o t h a v e h a d s o m e

r e l a t i o n t o C O V I D . B u t a f t e r t h a t m y u n i t

w a s s t a b l e .

S o , I d o n ' t r e c a l l w h e n 3 E a s t

s t a r t e d t o h a v e r e s i d e n t s b e i n g m o v e d t h e r e .

Q. W h a t a b o u t s t a f f s p e c i f i c a l l y

c a r i n g f o r r e s i d e n t s w i t h a C O V I D s u s p e c t e d

o r p r e s u m e d s t a t u s d u r i n g t h e p a n d e m i c ?

A. A s I s t a t e d l a s t t i m e , i n m y

e x p e r i e n c e m o s t o f t h e s t a f f a t F u l t o n
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C o m m o n s i s f a i r l y s t a b l e t o e a c h u n i t .

H o w e v e r , b e c a u s e o f s i c k c a l l s o r s t a f f

m e m b e r s o u t f o r a v a r i e t y o f r e a s o n s , I

c o u l d n ' t s a y s p e c i f i c a l l y i f o n e s t a f f

m e m b e r m o v e d f r o m o n e u n i t t o a n o t h e r o n a

p a r t i c u l a r d a y .

Q. D i d y o u e v e r b e c o m e a w a r e o r w e r e

y o u e v e r a w a r e o f s t a f f f l o a t i n g b e t w e e n a

C O V I D u n i t a n d a n o n C O V I D u n i t ?

A. N o t t o m y k n o w l e d g e .

Q. D i d y o u e v e r b e c o m e a w a r e o r

h e a r i n g o f c o h o r t i n g C O V I D r e s i d e n t s w i t h

n o n C O V I D r e s i d e n t s a t F u l t o n ?

A. N o t t o m y k n o w l e d g e .

Q. A l o n g t h a t s a m e l i n e s , d o y o u

k n o w i f a n y s t a f f a t F u l t o n w e r e e v e r

p r o v i d i n g c a r e t o b o t h C O V I D a n d n o n C O V I D

r e s i d e n t s o n t h a t s a m e s h i f t ?

A. N o t t o m y k n o w l e d g e , b u t t h a t

w o u l d n ' t b e u n u s u a l . I n t h a t t i m e p e r i o d o f

t i m e t h a t w o u l d n ' t b e p a r t i c u l a r l y u n u s u a l .

Q. G o i n g b a c k t o M a r c h a n d A p r i l o f

2 0 2 0 , w o u l d t h a t h a v e b e e n u n u s u a l a t t h a t

t i m e ?
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A. A s I s a i d , I d o n ' t r e c a l l a n y

s p e c i f i c i n s t a n c e s t h a t w o u l d s t i c k o u t i n

m y m i n d .

Q. I f d u r i n g M a r c h a n d A p r i l 2 0 2 0

y o u l e a r n e d o f s t a f f w e r e c a r i n g f o r a C O V I D

r e s i d e n t a n d a n o n C O V I D r e s i d e n t o n t h e s a m e

s h i f t , w o u l d t h a t h a v e r a i s e d a l a r m s f o r

y o u ?

A. A g a i n , w o u l d d e p e n d o n t h e

c i r c u m s t a n c e s a n d a s I s a i d , I d o n ' t r e c a l l

t h a t c o m i n g t o m y a t t e n t i o n .

Q. W h e n y o u s a y , " D e p e n d s o n t h e

c i r c u m s t a n c e s , " w h a t w o u l d t h a t b e ?

A. F o r i n s t a n c e , i f t h e r e w a s a c o d e

o r C P R w a s r e q u i r e d .

Q. A s s u m i n g s t a n d a r d d a y - t o - d a y

c a r e , n o l i k e i n n o n e m e r g e n t s i t u a t i o n s ,

w o u l d y o u f i n d i t t r o u b l i n g i f a s t a f f e r w a s

p r o v i d i n g c a r e t o a C O V I D r e s i d e n t a n d a

n o n C O V I D r e s i d e n t o n t h e s a m e s h i f t ?

A. A g a i n , i t w o u l d d e p e n d o n t h e

c i r c u m s t a n c e s a n d w h a t w a s t h e p r o t e c t i v e

e q u i p m e n t b e i n g u s e d .

A g a i n , a s I s a i d , o u r k n o w l e d g e
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a t t h a t t i m e p r o t e c t i v e e q u i p m e n t w a s v e r y

d i f f e r e n t f r o m n o w . S o , t h e r e w a s m u c h l e s s

p r o t e c t i v e e q u i p m e n t r e c o m m e n d e d i n t h e

b e g i n n i n g f r o m t h e C D C a n d N e w Y o r k S t a t e .

Q. S o j u s t , y o u k n o w , p u r e l y l o o k i n g

a t a s t a f f i n g s c e n a r i o , w o u l d t h e r e h a v e

b e e n a s c e n a r i o t h a t w o u l d h a v e c r e a t e d a n

a l a r m f o r y o u i n M a r c h o f 2 0 2 0 o r A p r i l o f

2 0 2 0 i n v o l v i n g a s t a f f e r p r o v i d i n g c a r e t o a

C O V I D r e s i d e n t a n d n o n C O V I D r e s i d e n t a t

F u l t o n ?

A. A s I s a i d a g a i n , i t ' s p o s s i b l e ,

i t d e p e n d s o n t h e c i r c u m s t a n c e s .

Q. I s t h e r e a n y c i r c u m s t a n c e , a n d

a g a i n , t h i s i s a s s u m i n g w h a t w e k n e w a b o u t

t h e d i s e a s e i n M a r c h o r A p r i l o f 2 0 2 0 , i s

t h e r e a n y c i r c u m s t a n c e w h e r e y o u w o u l d h a v e

s e e n a s t a f f e r p r o v i d i n g c a r e t o a C O V I D

r e s i d e n t a n d a n o n C O V I D r e s i d e n t o n t h e s a m e

s h i f t t h a t w o u l d h a v e c a u s e d a l a r m t o y o u ?

A. A g a i n , a t F u l t o n C o m m o n s , I d o n ' t

r e c a l l - - I c a n r e c a l l o n 3 E a s t I d i d n o t

s e e t h a t h a p p e n . T h e r e w e r e n o - - i n M a r c h

a n d i n A p r i l , t h e r e w e r e n o d i a g n o s e d k n o w n
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c a s e C O V I D o n 3 E a s t a n d t h a t w o u l d h a v e

b e e n t h e o n l y u n i t I w o u l d h a v e b e e n w a l k i n g

o n , t o u r i n g a n d r o u n d s .

Q. A s a p h y s i c i a n a n d a s a m e d i c a l

d i r e c t o r w i t h a l o t o f e x p e r i e n c e , I ' m

w o n d e r i n g i f t h e r e i s a c i r c u m s t a n c e w h e r e

t h e s a m e s t a f f e r c a r i n g f o r C O V I D r e s i d e n t s

a n d n o n C O V I D r e s i d e n t s o n t h e s a m e s h i f t

w o u l d h a v e r a i s e d c o n c e r n f o r y o u ?

A. A g a i n , p o s s i b l y .

Q. L e t ' s e x p l o r e t h a t p o s s i b l e

s c e n a r i o , w h a t w o u l d t h a t h a v e l o o k e d l i k e ?

A. W e l l , i n a h y p o t h e t i c a l , i f t h e r e

w a s C O V I D p o s i t i v e p a t i e n t i n o n e r o o m a n d a

s t a f f m e m b e r o r n u r s e o r n u r s i n g a s s i s t a n t

t o o k c a r e o f t h e p a t i e n t i n t h a t r o o m a n d

t h e n , e v e n w a s h i n g t h e i r h a n d s , w a l k i n g i n t o

t h e n e x t r o o m w i t h o u t r e g a r d t o e q u i p m e n t ,

t h e n t h a t w o u l d b e a r e a s o n f o r c o n c e r n .

F o l l o w i n g i n f e c t i o n p r o t o c o l ,

t h e n - - w h a t e v e r i n f e c t i o n p r o t o c o l s w e r e

u s e d a t t h e s p e c i f i c t i m e , i t w o u l d n ' t h a v e

n e c e s s a r i l y r a i s e d a l a r m , n o .

Q. A t o u r l a s t m e e t i n g w e d i s c u s s e d
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t h e c r e a t i o n o f a C O V I D u n i t a t F u l t o n

C o m m o n s , a s f a r a s y o u k n o w , w a s s t a f f e v e r

f l o a t e d b e t w e e n t h a t C O V I D d e s i g n a t e d u n i t

a n d a n y o t h e r u n i t s d u r i n g t h e i r s i f t ?

A. A g a i n , a s I s t a t e d b e f o r e , I h a v e

n o k n o w l e d g e o f n u r s e s t a f f i n g a n d I h a v e n o

r e c o l l e c t i o n o f w h o f l o a t e d o r i f a n y b o d y

f l o a t e d b e t w e e n t h e u n i t s .

Q. W o u l d y o u a g r e e t h a t i f s t a f f h a d

f l o a t e d w i t h i n t h e d e s i g n a t e d C O V I D u n i t s

d u r i n g t h e i r s h i f t , t h e y w o u l d b e v i o l a t i n g

i n f e c t i o n c o n t r o l p r o t o c o l ?

A. S o m e b o d y f l o a t i n g d u r i n g t h e i r

s h i f t ?

Q. D u r i n g t h e i r s a m e s h i f t ?

A. I ' m n o t t h e n u r s i n g d i r e c t o r , n o r

a n u r s e , b u t i n g e n e r a l , t o m y k n o w l e d g e ,

t h a t ' s a h i g h l y u n u s u a l o c c a s i o n t o f l o a t

s o m e b o d y d u r i n g a s h i f t t o a n o t h e r u n i t .

I f f r o m u n i t t o u n i t a t t h e

b e g i n n i n g o f a s h i f t , l i k e l y h a p p e n e d o n

o c c a s i o n , b u t n o t d u r i n g a s h i f t , n o .

Q. A s a p h y s i c i a n a n d a s a m e d i c a l

d i r e c t o r , i f y o u h a d h e a r d a b o u t a s t a f f
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m e m b e r b e i n g f l o a t e d b e t w e e n a C O V I D u n i t

a n d a n o n C O V I D u n i t , w o u l d y o u b e l i e v e t h a t

w a s a p o t e n t i a l v i o l a t i o n o f i n f e c t i o n

c o n t r o l p r o t o c o l ?

A. A g a i n , d e p e n d s o n t h e

c i r c u m s t a n c e s . W h a t w e k n o w n o w i s w e c o u l d

c e r t a i n l y h a v e a C O V I D u n i t a n d a n o n C O V I D

u n i t i n p r o x i m i t y w i t h t h e s a m e r e g i s t e r e d

n u r s e o r L P N t a k i n g c a r e o f t h o s e p a t i e n t s

w i t h o u t s i g n i f i c a n t r i s k b e c a u s e t h e

u t i l i z a t i o n o f i n f e c t i o n p r o t o c o l a n d p r o p e r

e q u i p m e n t m a k e s i t s a f e .

Q. S o - - a n d I w a n t t o j u s t g e t y o u r

t e s t i m o n y c l e a r h e r e f o r t h e r e c o r d , w o u l d

i t b e y o u r t e s t i m o n y t h a t a s t a f f e r c o u l d i n

f a c t s t a f f a C O V I D a n d n o n C O V I D u n i t o n t h e

s a m e s h i f t ?

A. I n t h i s p l a c e a n d t i m e a n d w h a t

w e k n o w , y e s .

Q. G o i n g b a c k t o M a r c h o r A p r i l o f

2 0 2 0 , w o u l d t h e s a m e c o n c e p t a p p l y ?

A. A g a i n , d e p e n d s h o w t h e u n i t s - -

h o w t h e i s o l a t i o n w o u l d b e s e t u p . I t ' s

r e c o m m e n d i n g i n t h a t d i r e c t i v e n o t t o . S o
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a g a i n , I ' m n o t t h e n u r s i n g d i r e c t o r , n o r t h e

s t a f f i n g d i r e c t o r , b u t I h a d n ' t s e e n

f l o a t i n g a n d I m a y o r m a y n o t h a v e e v e n

n o t i c e d .

Q. A s a m e d i c a l d i r e c t o r a n d a n

e x p e r i e n c e d p h y s i c i a n , i f y o u w e r e a s k e d

w h e t h e r a n u r s i n g s t a f f e r c o u l d f l o a t

b e t w e e n a d e s i g n a t e d C O V I D u n i t a n d a

n o n C O V I D u n i t o n t h e s a m e s h i f t , w o u l d t h a t

b e s o m e t h i n g y o u w o u l d a p p r o v e o f o r

r e c o m m e n d a g a i n s t ?

A. I f I w a s a s k e d t h a t q u e s t i o n i n

M a r c h , a t t h a t t i m e , I w o u l d - - d e p e n d i n g o n

t h e c i r c u m s t a n c e s , I w o u l d h a v e , a s t h e

d i r e c t i v e s a i d , s a y t h a t i t w a s b e s t t o

a v o i d i t .

Q. S o , l e t m e a s k y o u a b o u t h o s p i t a l

a d m i s s i o n s . I k n o w w e d i s c u s s e d i t l a s t

t i m e a n d j u s t t o s o r t o f r e f r e s h a l l o f o u r

m e m o r i e s . W e r e y o u i n v o l v e d a t a l l i n t h e

d e c i s i o n t o a d m i t p a t i e n t s f r o m t h e h o s p i t a l

t o F u l t o n C o m m o n s d u r i n g t h e p a n d e m i c ?

A. A s I s t a t e d b e f o r e , t h e o n l y t i m e

I e v e r b e c o m e i n v o l v e d i n a n y o f m y
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f a c i l i t i e s f o r s p e c i f i c p a t i e n t s a p p r o v a l

f o r a d m i s s i o n s , i s i f I ' m a s k e d d i r e c t l y b y

a d m i s s i o n s s p e c i f i c m e d i c a l q u e s t i o n s .

I d o n ' t r e c a l l t h e m e v e r a s k i n g

i n a n y f a c i l i t y w h e t h e r a p a r t i c u l a r p a t i e n t

c o u l d b e a d m i t t e d a t t h a t p o i n t .

Q. S o , i t ' s n o t e v e r y p o s s i b l e

h o s p i t a l a d m i s s i o n i n t o F u l t o n C o m m o n s ?

A. C e r t a i n l y n o t e v e r y o n e , n o .

Q. J u s t f o r c l a r i t y , d o y o u r e c a l l

b e i n g c o n s u l t e d o n a n y s p e c i f i c a d m i s s i o n s

d e c i s i o n a t F u l t o n C o m m o n s d u r i n g t h e

p a n d e m i c ?

A. I d o n o t r e c a l l s p e c i f i c c a s e s o f

b e i n g a s k e d i n F u l t o n C o m m o n s , n o .

Q. I f y o u w e r e c o n s u l t e d o n a n

a d m i s s i o n s d e c i s i o n , w h o a t F u l t o n C o m m o n s

w o u l d y o u c o n s u l t w i t h ?

A. W h o e v e r a s k e d m e t h e q u e s t i o n , s o

t h a t w o u l d e i t h e r b e n u r s i n g ,

a d m i n i s t r a t i o n , t h e a d m i s s i o n d i r e c t o r o r a

c o m b i n a t i o n o f a l l .

Q. S o t h a t w o u l d b e e i t h e r C a r o l

F r a w l e y , C a t h i e D o y l e o r L a r i s a R o n a y n e ?
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A. L a r i s a i s n o t t h e a d m i s s i o n s

d i r e c t o r .

Q. S o t h a t w o u l d i n c l u d e C a t h i e

D o y l e o r C a r o l F r a w l e y ?

A. C o r r e c t .

Q. A n y o n e e l s e ?

A. T h e d i r e c t o r o f a d m i s s i o n s ,

w h o e v e r i t w a s a t t h e t i m e .

Q. A n y o n e b e y o n d t h a t ?

A. N o t t h a t I k n o w , n o .

Q. A s f a r a s y o u k n o w , w h o a t F u l t o n

C o m m o n s m a d e t h e d e c i s i o n a b o u t w h a t f l o o r

o r u n i t a n e w r e s i d e n t w o u l d b e s e n t t o

a f t e r a d m i s s i o n ?

A. A d m i s s i o n a n d t h e d e s t i n a t i o n o f

a p a r t i c u l a r p a t i e n t i s t y p i c a l l y h a n d l e d

b e t w e e n t h e d i r e c t o r o f n u r s i n g a n d t h e

a d m i s s i o n d i r e c t o r .

Q. I s t h a t a p r o c e s s y o u w o u l d b e

i n v o l v e d i n a t a l l ?

A. G e n e r a l l y , n o .

Q. D o y o u r e m e m b e r a n y s p e c i f i c

i n s t a n c e s a t F u l t o n C o m m o n s d u r i n g t h e

p a n d e m i c w h e n y o u w e r e c o n s u l t e d o n t h e
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r e s i d e n t p l a c e m e n t ?

A. S p e c i f i c r e s i d e n t p l a c e m e n t , n o .

Q. S o , d u r i n g t h e p a n d e m i c a n d a f t e r

F u l t o n h a d d e s i g n a t e d t h e C O V I D u n i t , w e r e

a l l s u s p e c t e d a n d p r e s u m e d C O V I D h o s p i t a l

a d m i s s i o n s s e n t t o t h e d e s i g n a t e d u n i t u p o n

a d m i s s i o n ?

A. A g a i n , I d i d n ' t h a v e s p e c i f i c

k n o w l e d g e o f e a c h a n d e v e r y p a t i e n t t h a t

c o m e s i n . S o , i f t h e r e w a s a d e s i g n a t e d

u n i t , m y a s s u m p t i o n w o u l d b e t h a t a

p a r t i c u l a r p a t i e n t w o u l d b e s e n t t o t h a t

u n i t .

Q. D o y o u h a v e r e c o l l e c t i o n o f a n y

d i s c u s s i o n s w i t h a n y o n e a t F u l t o n C o m m o n s

a b o u t a d m i s s i o n s t o t h e d e s i g n a t e d C O V I D

u n i t ?

A. N o t s p e c i f i c a l l y .

Q. D o y o u h a v e a n y r e c o l l e c t i o n o f

a n y s o r t o f t h o s e d i s c u s s i o n s ?

A. G e n e r a l l y , a s I s t a t e d b e f o r e ,

w h e n e a c h o f t h e s e d i r e c t i v e s c a m e d o w n , i t

w o u l d t r i g g e r a c o n f e r e n c e c a l l o f r e l e v a n t

f a c t s o f d e p a r t m e n t h e a d s a n d h o w t h a t w a s
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g o i n g t o b e i n s t i t u t e d b a s e d o n t h e

d i r e c t i v e s .

S o , m y r e c o l l e c t i o n i s

r e m e m b e r i n g d i f f e r e n t c o n f e r e n c e c a l l s a n d

t h a t w o u l d h a v e b e e n d i s c u s s e d d u r i n g t h a t

t i m e .

Q. S o a n y c a l l s y o u w e r e i n v o l v e d

i n , w o u l d h a v e b e e n t u r n e d t o m o r e

h i g h - l e v e l d i s c u s s i o n s , n o t o n s p e c i f i c

g r a n u l a r a d m i s s i o n d i s c u s s i o n s ?

A. C o r r e c t .

Q. L e t ' s t a k e a q u i c k l o o k a t a

c o u p l e o f r e s i d e n t s t h a t w e d i s c u s s e d i n o u r

l a s t m e e t i n g . D o y o u r e c a l l - - I k n o w i t ' s

b e e n a c o u p l e o f w e e k s , b u t d o y o u r e c a l l

o u r d i s c u s s i o n l a s t t i m e c o n c e r n i n g

, h e w a s a h o s p i t a l a d m i s s i o n t h a t

e n d e d u p b e i n g t r a n s f e r r e d t o 1 E a s t o n

M a y 1 s t ?

A. Y e s .

Q. W h a t a b o u t ? H e

w a s a n o t h e r h o s p i t a l a d m i s s i o n t h a t

u l t i m a t e l y e n d e d u p b e i n g t r a n s f e r r e d o n t o

1 E a s t o n M a y 1 s t ?

R e s i d e n t  # 7

Resident #8



1 

2 

3 

A. 

Q. 
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O . Bu t c hm a , M. D . 

I r eme mbe r the name , yes . 

Do you reca l l from our discuss i on 

4 las t t im e wh a t t h eir COVID s t atuses were 

5 upon ad miss i on to Fulton? 

6 A. I bel i eve t h a t t h ey h ad a h istory 

7 o f COV I D . 

8 

9 

10 

11 

12 

13 

14 

15 

Q. Do you have a good me mory? I was 

go i ng to ask Anne t o bring up E x h ibit 12 

jus t to refresh , bu t you are correct . But 

we wil l s t i ll t ake a l ook at Ex hi bit 1 2 

qu i ckly . 

So let ' s scroll down j ust a bit , 

you see Resident #7 on the mi ddle o f t h e f irs t 

page . And wh ere are t h ey no t ed on t hi s 

16 document as being placed at Fulton 

17 

18 

19 

20 

21 

22 

23 

2 4 

25 

A. 

Q. 

A. 

Res i dent #8 

Q . 

A. 

Q. 

- ? 

A. 

One 

-- upon adm i ssion? 

Resident #7 was on 3 Wes t, 

was on 3 West . 

And Resident #7 

Yes . 

And Res i dent #8 

Correct . 

was in Room - ? 

was in Room 
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(516) 747 - 9393 (718) 343- 7227 (2 1 2) 581 - 2570 



1 

2 

3 

4 

O . Bu t c hm a , M.D. 

Q. On Apr i l 2 1 s t, f rom you r 

re coll e c t ion wit hdrawn . 

F rom our r ecollec t ion , on 

5 April 2 1 s t, did F ul t on Com mons h ave a 

6 designated COVID unit? 

7 A. I have no speci fi c r ecol l ec t ion 

8 wh ere t h ei r COVID un i t was a t t h a t t im e . 

9 Q. F rom your reco ll ec t ion , would 

10 t h a t essent i ally have been 3 West? 

11 A . Based upon the two patients seen 

12 t h ere , it looks li ke they were admitt i ng 

13 patients wit h COV ID h i s t o r y t o 3 West . 

14 Again , hav i ng COVI D-1 9 , wh e t her 

15 t h ree weeks ago , three mont h s ago o r three 

16 days ago , t h ere ' s a d iff e r ence as t o whe r e 

336 

17 you wou l d put t he m now . So , where t h ey wen t 

18 t h en , I don ' t know . 

19 

20 

Q. F rom this documen t , can you t e ll 

wh a t Resident #7 and Res i dent #8 ' s course 

2 1 o f COV I D- 19 was at t hat tim e? 

22 

23 

24 

25 

A. No . 

Q. If you had seen this docu men t and 

had be e n aware o f Resident #7 and 

Resident #8 ' s place ment a t Fu lt on 

PRECI SE COURT REPORTI NG 
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1 O . Bu t c hm a , M.D. 

2 Co mmons , wou l d t hi s have r a i sed concern for 

3 you? 

4 

5 

6 and 

A. 

Q. 

No t necessarily , no . 

Does t h is admiss i on o f Res i dent #7 

Res i dent #8 t o 3 West v i o l a t e 

7 i n f ect i on con t ro l guidance? 

8 

9 

A. 

Q. 

No t specif i cally , no . 

Wh a t are you b a s i ng t h a t 

10 conclus i on on? 

337 

11 A . Be caus e on this , I have aga i n , 

1 2 I have no knowled g e as t o when those 

13 patients had COV I D- 19 . So again , our 

14 understanding now is d iff eren t than our 

15 understandin g t hen . 

16 Coho r t i ng asymptomatic hospi t a l 

17 ad miss i ons wh o had COV ID i n t he past and h ad 

18 no mo r e known sy mp t oms in an a r ea wou l d be 

19 very d iff e r en t from potent i ally cohorting 

20 patients t hat were PO I, febrile , pneu monia , 

2 1 hypoxe mi a on a un it. It' s a very d iff erent 

22 populat i on o f pat i ents . 

23 Q. If 3 Wes t was not t he des i gnated 

2 4 COVI D uni t at t h i s t i me , would admitt i ng 

2 5 Res i dent #7 and Res i dent #8 to 3 Wes t v i olate 

PRECI SE COURT REPORTI NG 
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F u l t o n ' s i n f e c t i o n p r o t o c o l s a n d p r o c e d u r e s ?

A. N o t n e c e s s a r i l y , a s l o n g a s t h e y

w e r e f o l l o w i n g t h e i r o w n s p e c i f i c p o l i c y .

S o i f t h e i r p o l i c y w a s t o a d m i t C O V I D - 1 9

p a t i e n t w h o a r e a s y m p t o m a t i c f r o m t h e

h o s p i t a l , i n t h e o r y t e s t i n g n e g a t i v e , t o a

s p e c i f i c u n i t , t h a t a s l o n g a s t h e y d i d t o

t h a t u n i t , t h a t w o u l d b e k e e p i n g w i t h i n

t h e i r i n f e c t i o n c o n t r o l b e c a u s e i t ' s t h e i r

p o l i c y .

Q. L e t ' s l o o k b a c k t o E x h i b i t 2 a n d

w e ' r e g o i n g t o l o o k a t p a g e 2 , b u l l e t f i v e .

D r . B u t c h m a , i f y o u n e e d u s t o

s c r o l l b a c k u p . T h i s i s t h e C O V I D - 1 9 p o l i c y

a n d p r o c e d u r e w e d i s c u s s e d l a s t t i m e , b u t w e

c a n a b s o l u t e l y g o b a c k a n d r e v i e w i f y o u

n e e d t o d o t h a t .

W e ' r e g o i n g t o g o t o b u l l e t f i v e

a n d I ' l l r e a d t h a t , " I f l o g i s t i c a l l y

f e a s i b l e a n d w i l l n o t p u t o t h e r r e s i d e n t s

a n d s t a f f a t r i s k o f e x p o s u r e , t h e f a c i l i t y

w i l l c o h o r t c o n f i r m e d p o s i t i v e r e s i d e n t s i n

t h e s a m e r o o m o r a r e a o f a u n i t a s m u c h a s

p o s s i b l e . "
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D o e s t h e a d m i s s i o n t h a t w e ' r e

d i s c u s s i o n o f a n d ,

i s t h a t c o n s i s t e n t w i t h b u l l e t f i v e h e r e ?

A. Y e s b e c a u s e a s I s t a t e d b e f o r e ,

y o u ' r e t a l k i n g a b o u t t w o d i f f e r e n t

p o p u l a t i o n s o f p a t i e n t s . A p a t i e n t t h a t w a s

i n t h e h o s p i t a l , h a d C O V I D , n o w a s y m p t o m a t i c

a n d p o t e n t i a l l y - - a s I s a i d , I d o n ' t r e c a l l

w h e n f a c i l i t i e s w e r e a l l o w e d b y t h e G o v e r n o r

t o k e e p C O V I D s t a t u s , t h a t w o u l d b e - -

t h a t ' s v e r y d i f f e r e n t f r o m t h e p a t i e n t s

y o u ' r e t a l k i n g a b o u t t h e r e .

T h e p a t i e n t s t h a t h a d c o n f i r m e d

p o s i t i v e c a s e s , w e ' r e t a l k i n g a b o u t P O I s a n d

p a t i e n t s t h a t a r e t e s t i n g p o s i t i v e a n d a r e

s y m p t o m a t i c . I t ' s n o t t a l k i n g a b o u t

p a t i e n t s w h o h a v e a h i s t o r y o f i t .

Y o u d o n ' t h a v e t o c o h o r t p a t i e n t s

w h o h a v e t h e d i s e a s e . W e k n o w n o w p r o b a b l y

1 0 d a y s , m a y b e 7 , b u t c e r t a i n l y y o u d o n ' t

h a v e t o c o h o r t a p a t i e n t w h o h a s t h e

d i s e a s e , i s a s y m p t o m a t i c , t e s t e d n e g a t i v e ,

t h e r e ' s n o m e d i c a l r e a s o n o r i n f e c t i o n

c o n t r o l r e a s o n t o c o h o r t t h e m s p e c i f i c .

Resident #8 Resident #7
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Q. L e t ' s s c r o l l d o w n , I t h i n k , t o

p a g e 3 , t o t h e s e c t i o n t h a t ' s e n t i t l e d ,

" C o n f i r m e d C O V I D u n i t . "

S o , I ' m g o i n g t o r e a d t h a t

q u i c k l y . " O n e f l o o r o f t h e f a c i l i t y h a s

b e e n d e s i g n a t e d t o c a r e f o r r e s i d e n t s w i t h

c o n f i r m e d C O V I D - 1 9 a d m i s s i o n s . I t i s t h e

i n t e n t o f t h i s u n i t t o e n s u r e t h e s a f e t y o f

a l l r e s i d e n t s a n d s t a f f . "

I g u e s s m y q u e s t i o n a g a i n i s , d o

y o u f i n d t h e a d m i s s i o n o f a n d

t o 3 W e s t t o b e c o n s i s t e n t

w i t h t h a t p o l i c y ?

A. I t c o u l d b e , a s I s a i d . I c a n

s a y i t a g a i n , s o a p a t i e n t w h o h a d C O V I D ,

w a s i n t h e h o s p i t a l , i f t h e y ' r e c o h o r t i n g

t h o s e p a t i e n t s , w i t h m a n y f a c i l i t i e s d i d , w e

a l l d o n o w , i f y o u ' r e c o h o r t i n g p a t i e n t s

w h a t h a v e h a d k n o w n C O V I D , n o w a s y m p t o m a t i c ,

i n a p a r t i c u l a r a r e a f o r w h a t e v e r r e a s o n ,

i t ' s d i f f e r e n t t h a n p a t i e n t s w h o a r e

a c t i v e l y i l l , w h o a r e C O V I D p o s i t i v e a n d

s i c k .

I c a n ' t t e l l f r o m t h e p a p e r w h a t

Resident #7

Resident #8
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c a t e g o r i e s t h e y f e l l i n a n d 3 W e s t c o u l d

h a v e c e r t a i n l y b e e n u s e d s p e c i f i c a l l y f o r

n e w h o s p i t a l a d m i s s i o n s w h o h a d C O V I D

h i s t o r y o r a n o t h e r a r e a c o u l d h a v e b e e n u s e d

f o r p a t i e n t s w h o a r e s y m p t o m a t i c o r p a t i e n t s

o f s u s p e c t e d c a s e s .

Q. I f a n d

h a d n o t e x h i b i t e d t h e f u l l c o u r s e o f

q u a r a n t i n e a s w e u n d e r s t o o d i t t o b e a t t h a t

t i m e , i n A p r i l o f 2 0 2 0 , w o u l d t h e i r

p l a c e m e n t o n o f 3 W e s t c o n c e r n y o u ?

A. A g a i n , n o t n e c e s s a r i l y . I d o n ' t

k n o w w h a t 3 W e s t w a s b e i n g u s e d f o r a t t h a t

t i m e . I f t h e r e w a s - - I s a i d i t b e f o r e , a t

o n e p o i n t h a l f o f 3 E a s t w a s b e i n g u s e d a s a

p o s s i b l e q u a r a n t i n e a r e a , i t ' s n o t b e i n g

u s e d l i k e t h a t a n y m o r e .

S o , i f a t t h a t t i m e , 3 W e s t w a s

b e i n g u s e d f o r p a t i e n t s w h o h a d h a d C O V I D ,

w e r e a s y m p t o m a t i c a n d c o m i n g f r o m a h o s p i t a l

a n d a d m i t t e d , t h e y c o u l d h a v e p o t e n t i a l l y

b e e n o n 3 W e s t a n d a s l o n g a s t h e y w a s t h e i r

p o l i c y , t h a t w o u l d b e f i n e .

Q. A n d t h a t a n s w e r a s i d e , i f w e j u s t
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l o o k p u r e l y a t t h i s s e c t i o n o f t h e p o l i c y

a n d p r o c e d u r e , w o u l d y o u f i n d t h e a d m i s s i o n

o f a n d p u r e l y

i d e n t i f i e d o n t h e i r a d m i s s i o n s h e e t o f

h a v i n g a C O V I D h i s t o r y , w o u l d t h e r e

a d m i s s i o n t o a u n i t t h a t w a s n o t t h e

C O V I D - d e s i g n a t e d u n i t b e p r o b l e m a t i c , j u s t

f o r t h i s p o l i c y a n d p r o c e d u r e ?

A. A g a i n , i f t h e r e w e r e t w o

d i f f e r e n t C O V I D a r e a s , w h e r e a r e t h e y

d e s i g n a t e d ? A n d t h e y w e r e p u t i n t o a t h i r d

a r e a , w h i c h w a s n o t d e s i g n a t e d f o r a n y o f

t h o s e p u r p o s e s , t h e n y e s , y o u w o u l d b e

o u t s i d e y o u r p o l i c y a n d p r o c e d u r e .

Q. S o , w e ' v e b e e n d i s c u s s i o n

p o l i c i e s a n d p r o c e d u r e s f o r t h e l a s t t i m e

t o d a y . I w a n t t o q u i c k l y w a l k t h r o u g h

s o m e t h i n g t h a t w e h a v e n o t d i s c u s s e d y e t .

M R . S M I T H : I ' m g o i n g t o a s k A n n e

t o p u l l u p w h a t w i l l b e m a r k e d a s

S t a t e ' s E x h i b i t 2 0 .

Q. A n d w h i l e t h a t c o m e s u p , D r .

B u t c h m a , I w i l l j u s t n o t e t h a t t h i s i s a

1 9 - p a g e d o c u m e n t . I t ' s c o m p i l i n g s e v e r a l
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p o l i c i e s a n d p r o c e d u r e s . S o , t h e s e a r e

g o i n g t o b e d i f f e r e n t p o l i c i e s a n d

p r o c e d u r e s . W e c a n s c r o l l t h r o u g h , i f y o u ' d

l i k e o r j u s t g o s p e c i f i c a l l y t o w h a t I w a s

g o i n g t o d i s c u s s .

A. S p e c i f i c q u e s t i o n s a r e

a p p r e c i a t e d .

Q. O k a y . I f w e d o g e t i n t o t h e s e

a n d y o u w a n t t o s e e t h e w h o l e p o l i c y a n d

p r o c e d u r e , j u s t l e t m e k n o w a n d w e ' l l s c r o l l

t h r o u g h i t a n d l e t y o u r e a d i t .

I d o w a n t t o l o o k a t t h e f i r s t - -

a s y o u c a n s e e i t ' s e n t i t l e d , " B i o t e r r o r i s m

P a n d e m i c I n f l u e n z a / V i r u s , " w i t h t h e " s l a s h

v i r u s " b e i n g h a n d w r i t t e n .

I s t h i s d o c u m e n t d a t e s ?

A. T h e r e i s a d a t e o n t o p , i t s a y s ,

" 2 / 2 6 / 2 0 . "

Q. D o y o u k n o w w h o c r e a t e d t h i s

d o c u m e n t ?

A. N o .

Q. D o y o u r e c a l l h a v i n g a n y r o l e i n

i t s c r e a t i o n a n d r e v i s i o n ?

A. N o t s p e c i f i c a l l y , b u t .
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Q. A s f a r a s y o u c a n t e l l , d i d t h i s

p o l i c y a n d p r o c e d u r e a l s o a p p l y t o C O V I D - 1 9 ?

A. I t s a y s , " P a n d e m i c

I n f l u e n z a / V i r u s " a n d t h e n a n o t a t i o n o n t h e

s i d e , s o m e b o d y i n i t i a l l e d a n d p u t a d a t e

w h e r e t h e y a d d e d t h e w o r d " V i r u s " o n

2 / 2 6 / 2 0 , t h a t w o u l d a p p l y t o t h e b e g i n n i n g

o f t h e C o r o n a v i r u s p a n d e m i c , y e s .

Q. D o y o u r e c o g n i z e b y a n y c h a n c e

t h a t i n i t i a l u n d e r t h e d a t e ?

A. N o .

Q. L e t ' s j u m p d o w n t o t h e f i r s t

b u l l e t p o i n t . S o t h a t ' s t h e t h i r d b u l l e t

p o i n t t o w a r d s t h e b o t t o m o f t h e p a g e , I ' l l

r e a d i t .

I t s a y s , " C o h o r t r e s i d e n t s a n d

s t a f f o n u n i t s w i t h k n o w n o r s u s p e c t e d c a s e s

o f p a n d e m i c i n f l u e n z a . "

D r . B u t c h m a , d o e s t h i s t h i r d

b u l l e t p o i n t t h a t w e j u s t r e a d a p p l y t o

C O V I D - 1 9 ?

A. G l o b a l l y , y e s .

Q. L e t ' s s c r o l l d o w n t o t h e t h i r d

p a g e , t h i r d s e c t i o n f r o m t h e b o t t o m , i t ' s
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i d e n t i f i e d a s " R e s i d e n t p l a c e m e n t . "

S o , I w i l l r e a d t h i s a s w e l l ,

" P l a c e r e s i d e n t s w i t h i n f l u e n z a i n a p r i v a t e

o r c o h o r t w i t h o t h e r r e s i d e n t s w i t h

i n f l u e n z a . "

A n d a g a i n , D r . B u t c h m a , d o y o u

k n o w i f t h i s s p e c i f i c d i r e c t i v e w o u l d a p p l y

t o C O V I D - 1 9 ?

A. A s I s a i d b e f o r e l a s t t i m e , a n y

c o m m u n i c a b l e d i s e a s e , i n f l u e n z a , a n o t h e r

v i r a l p a n d e m i c s u c h a s t h i s , n o r o v i r u s , i t ' s

a g e n e r a l r e c o m m e n d a t i o n , y e s .

Q. T o d r i l l d o w n o n t h i s p a r t i c u l a r

d i r e c t i v e , s o t h e i d e a i s e i t h e r p u t a

r e s i d e n t w i t h s u s p e c t e d o r c o n f i r m e d

i n f l u e n z a o r v i r u s i n a p r i v a t e r o o m o r

c o h o r t w i t h o t h e r r e s i d e n t s w i t h t h a t s a m e

i l l n e s s , i s t h a t t h e c o r r e c t u n d e r s t a n d i n g ?

A. R i g h t . A s I s a i d , F u l t o n i s a l l

e i t h e r o n e o r t w o 0 b e d d e d r o o m s . S o , i t

w o u l d - - i t c e r t a i n l y l e n d s i t s e l f t o

c o h o r t i n g t w o r e s i d e n t s w i t h t h e s a m e o r

s u s p e c t e d d i a g n o s i s .

Q. A n d g o i n g b a c k t o M a r c h 2 0 2 0 a n d
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A p r i l 2 0 2 0 , i f y o u w e r e g o i n g t o c o h o r t a

r e s i d e n t w i t h a n o t h e r r e s i d e n t " w i t h

i n f l u e n z a " , a s w e s e e h e r e i n t h e p o l i c y a n d

p r o c e d u r e , w h a t s t a g e s h o u l d t h o s e r o o m m a t e s

b e a t i n t h e c o u r s e o f t h e d i s e a s e ?

A. G o i n g b a c k t h e n ?

Q. C o r r e c t .

A. A s I s a i d , i t ' s v e r y d i f f e r e n t

n o w a n d m y s p e c i f i c r e c o l l e c t i o n o f t h e n

w o u l d b e h a z y a t b e s t . S o , I d o n ' t k n o w

w h a t w o u l d b e c o n s i d e r e d b e i n g d o n e .

R e m e m b e r t h a t t e s t i n g a b i l i t y w a s v e r y p o o r

f o r a l l f a c i l i t i e s , e x c e p t t e r t i a r y

h o s p i t a l s . A n d s o , t h a t s p e c i f i c s t a g e , w e

d i d n ' t h a v e t h o s e t o o l s a t t h a t t i m e . I t

w a s d e p e n d i n g u p o n s y m p t o m o l o g y , w h i c h i s

e r r a t i c a n d f l a w e d , a t b e s t .

Q. A t t h a t t i m e , s o M a r c h 2 0 2 0 ,

A p r i l 2 0 2 0 , i f t w o r e s i d e n t s w e r e s h a r i n g a

r o o m a n d o n e r e s i d e n t b e g a n d i s p l a y i n g

s y m p t o m o l o g y c o n s i s t e n t w i t h t h e

u n d e r s t a n d i n g o f C O V I D a t t h e t i m e , w o u l d

t h e s e c o n d r o o m m a t e t h e n a l s o b e c o n s i d e r e d

a s u s p e c t e d c a s e ?
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A. S o b a c k t h e n t o t h e b e s t o f m y

r e c o l l e c t i o n , t h e r o o m m a t e w o u l d b e

c o n s i d e r e d e x p o s e d , b u t f a c i l i t i e s w e r e

m o v i n g p a t i e n t s o u t o f t h a t r o o m t h a t w e r e

s y m p t o m a t i c . W h e r e a s , n o w a d a y s w e w o u l d

l i k e l y l e a v e t h e m t o g e t h e r b e c a u s e t h e

e x p o s u r e r i s k h a d a l r e a d y o c c u r r e d a n d

t h e r e ' s v e r y l i t t l e p o i n t m e d i c a l l y t o m o v e

t h o s e p a t i e n t s a r o u n d .

Q. W o u l d i t b e f a i r a n d a c c u r a t e t o

s a y t h a t a t t h e b e g i n n i n g o f t h e P a n d e m i c ,

t h e r e w o u l d h a v e b e e n a n e f f o r t t o s e p a r a t e

t h o s e t w o i n d i v i d u a l s i f o n e o f t h e m w a s

s t a r t i n g t o p r e s e n t w i t h C O V I D - 1 9 s y m p t o m s ?

A. C e r t a i n l y , t h e r e w o u l d b e - - o n e

p a t i e n t w a s a s y m p t o m a t i c a n d o n e w a s

s y m p t o m a t i c , y o u w o u l d t r e a t o n e a s a n

e x p o s u r e a n d o b s e r v e t h e m . T e s t i n g s u p p l i e s

w e r e n ' t t h e r e a n d o f t e n t i m e s i f t h e o t h e r

p a t i e n t w a s s y m p t o m a t i c , w e m o v e d t h e m t o

a n o t h e r l o c a t i o n .

Q. S o j u m p i n g d o w n t o p a g e 1 1 o f

t h i s e x h i b i t , t h i s i s a p o l i c y a n d p r o c e d u r e

t i t l e d , " P r o t o c o l f o r R e s i d e n t s w i t h
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S u s p e c t e d C O V I D a s w e l l a s R e s i d e n t s

A d m i t t e d f r o m H o s p i t a l w i t h C o n f i r m e d

C O V I D . "

D r . B u t c h m a , a s b e s t y o u c a n

t e l l , i s t h i s d o c u m e n t d a t e d ?

A. I s e e n o d a t e .

Q. A n d I k n o w w e d i s c u s s e d t h i s l a s t

t i m e , b u t f r o m y o u r e x p e r i e n c e a s a m e d i c a l

d i r e c t o r a n d a s a p h y s i c i a n , i s i t b e s t

p r a c t i c e t o l e a v e p o l i c i e s a n d p r o c e d u r e s

u n d a t e d ?

A. A s I s a i d , p o l i c i e s a n d

p r o c e d u r e s - - w h e n c h a n g e s a r e m a d e , s u c h a s

t h e p r e v i o u s o n e , t h e p r e v i o u s n o t a t i o n o f

v i r u s w i t h t h e d a t e a n d i n i t i a l . W h e n

t h e y ' r e u p d a t e d , i t i s g e n e r a l p r a c t i c e t o

c h a n g e t h e d a t e o r w h e n i t ' s u p d a t e d t o p u t

a d a t e o r i n i t i a l a t t h e t o p o f t h e p a g e o r

b y t h e p a g e , b u t n o t s p e c i f i c a l l y . N o t a l l

p o l i c y a n d p r o c e d u r e s a r e d a t e d .

Q. A s y o u n o t e d , t h i s p o l i c y a n d

p r o c e d u r e w e l o o k e d a t h a d a c t u a l l y b e e n

d a t e d b y h a n d , s o t h a t w o u l d b e s u f f i c i e n t

f r o m y o u r e x p e r i e n c e ?
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A. S t a t i n g a c h a n g e , y e s .

Q. D o y o u k n o w w h o c r e a t e d t h i s

s p e c i f i c d o c u m e n t w e ' r e l o o k i n g a t ?

A. N o .

Q. D o y o u r e c a l l i f y o u h a d a n y r o l e

i n t h e c r e a t i o n o f t h i s s p e c i f i c d o c u m e n t ?

A. I d o n ' t r e c a l l s p e c i f i c a l l y .

Q. W e ' l l s c r o l l d o w n t o t h e s e c o n d

s e c t i o n o n t h i s p a g e a n d t h i s s e c t i o n i s

t i t l e d , " P r o t o c o l f o r

A d m i s s i o n s / R e a d m i s s i o n s f r o m t h e H o s p i t a l

w i t h C o n f i r m e d C O V I D D i a g n o s i s . "

S o , w e ' l l g o d o w n t o b u l l e t

p o i n t , I ' l l r e a d t h a t , " A n y r e s i d e n t w h o i s

b e i n g a d m i t t e d o r r e a d m i t t e d f r o m a h o s p i t a l

s e t t i n g w i l l b e p l a c e d o n t h e d e s i g n a t e d

u n i t . T h e y a r e a l l o w e d t o b e c o h o r t e d

t o g e t h e r i n t h e s a m e r o o m a n d w i l l b e p l a c e d

o n i s o l a t i o n p r e c a u t i o n s . I f t h e y a r e a

r e a d m i s s i o n , t h e y w i l l b e t r a n s f e r r e d b a c k

t o t h e i r u n i t u p o n c o m p l e t i o n o f t h e i r

i s o l a t i o n p e r i o d . "

D o y o u r e c a l l o r h a v e a n y

r e c o l l e c t i o n o f w h e n t h i s p a r t i c u l a r



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRECISE COURT REPORTING
(516) 747-9393 (718) 343-7227 (212) 581-2570

350

O . B u t c h m a , M . D .

p r o t o c o l w a s i m p l e m e n t e d a t F u l t o n C o m m o n s ?

A. T h a t s p e c i f i c o n e ? N o b e c a u s e ,

a s I s a i d , s o m e f o r m o f i t h a s e x i s t e d i n

n u r s i n g h o m e s f o r y e a r s . T h e n u m b e r o f d a y s

a n d s p e c i f i c s o f i t c h a n g e d f r o m w e e k a n d

m o n t h t o m o n t h . S o , s p e c i f i c s t o t h a t , n o ,

I d o n ' t r e m e m b e r .

Q. S o g o i n g d o w n t o p a g e 1 3 o f t h i s

s a m e d o c u m e n t . T h i s i s t h e p o l i c y a n d

p r o c e d u r e e n t i t l e d , " C O V I D S u r v e i l l a n c e a n d

T r a c k i n g M e t h o d . "

A g a i n D r . B u t c h m a , c a n y o u t e l l

u s i f t h i s d o c u m e n t i s d a t e d ?

A. N o d a t e t h e r e .

Q. A n d a g a i n , d o y o u r e c a l l h a v i n g

a n y i n v o l v e m e n t i n t h e c r e a t i o n o f t h i s

d o c u m e n t ?

A. N o t s p e c i f i c a l l y . B u t a g a i n , a l l

t h e C O V I D p o l i c i e s a n d p r o c e d u r e s

s p e c i f i c a l l y a t F u l t o n C o m m o n s w e r e b a s e d

u p o n d i r e c t i v e s f r o m t h e S t a t e a n d w e r e

d i s c u s s e d g e n e r a l l y o n c o n f e r e n c e c a l l s . S o

a s f a r a s m e s e e i n g s o m e t h i n g i n w r i t i n g ,

m o s t o f o u r m e e t i n g s - - a l l o f o u r m e e t i n g s ,
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i n f a c t , o c c u r r e d o n c o n f e r e n c e c a l l s . S o ,

I w o u l d n ' t h a v e s p e c i f i c a l l y r e m e m b e r e d

t h a t .

Q. S o j u s t l o o k i n g a t t h i s p e r i o d ,

f r o m M a r c h 2 0 2 0 u n t i l J u n e 2 0 2 0 , w h a t w a s

F u l t o n ' s p r o c e s s f o r t r a c k i n g C O V I D i n t h e

f a c i l i t y o n a m o r e m a c r o l e v e l ?

A. T r a c k i n g i n w h a t w a y ?

Q. S o , t o s e e C O V I D a p p e a r i n g o r

p o p p i n g u p i n a u n i t , C O V I D m o v i n g t h r o u g h

t h e f a c i l i t y , f l u c t u a t i o n s i n n u m b e r s o f

r e s i d e n t s o f s u s p e c t e d o r c o n f i r m e d C O V I D

c a s e s , t h o s e k i n d s o f f l u c t u a t i o n s i n C O V I D

c a s e s a t F u l t o n C o m m o n s i t s e l f ?

A. W e l l , e v e r y f a c i l i t y r e p o r t s o n

s o m e t h i n g c a l l e d t h e H E R D S , w h i c h i s o n t h e

h e a l t h c o m m e r c e s y s t e m . A n d w e ' v e b e e n

d o i n g t h a t i n e v e r y s i n g l e f a c i l i t y , m y

r e c o l l e c t i o n , s i n c e t h e e n d o f M a r c h ,

w h e n e v e r t h e G o v e r n o r d e m a n d e d i t .

I d o r e c a l l t h e f i r s t t i m e w a s o n

a S a t u r d a y a n d e a c h f a c i l i t y - - I d o n o t

e n t e r t h e d a t a o n t h a t , e a c h f a c i l i t y i s

r e q u i r e d t o r e p o r t t h a t o n , I b e l i e v e , o n a
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w e e k l y b a s i s o n a s p e c i f i c d a y . A n d i f t h e y

d o n ' t r e p o r t t h e i r d a t a , t h e y g e t a f r i e n d l y

p h o n e c a l l , a n o t s o f r i e n d l y p h o n e c a l l a s

a r e m i n d e r t h a t t h e y h a v e t o r e p o r t . A n d I

b e l i e v e t h e y c a n g e t p e n a l i z e d f o r t h a t .

M y o n l y i n v o l v e m e n t w i t h

r e p o r t i n g v i r t u a l l y f r o m t h e b e g i n n i n g h a s

b e e n i f t h e r e w e r e a q u e s t i o n r e g a r d i n g a

p a t i e n t h a v i n g e x p i r e d f r o m C O V I D b e c a u s e I

b e l i e v e t h a t ' s o n e o f t h e - - I k n o w f o r a

f a c t t h a t ' s o n e o f t h e q u e s t i o n s o n t h e

H E R D S r e p o r t .

Q. S o - -

A. W e w e r e r e p o r t i n g - - e v e r y b o d y ' s

r e p o r t i n g o n H E R D S .

Q. A n d m y a p o l o g i e s f o r i n t e r r u p t i n g

t h e r e .

A s i d e f r o m H E R D S a n d y o u r

r e p o r t i n g t o D O H , d i d F u l t o n u t i l i z e a n y

i n t e r n a l p r o c e s s f o r t r a c k i n g p u r p o s e s

s p e c i f i c a l l y ?

A. T h e i n t e r n a l p r o c e s s a t F u l t o n

w a s c o n d u c t e d t o r e f l e c t w h a t w a s g o i n g t o

b e r e p o r t e d i n H E R D S . S o , o n a n y d a i l y
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b a s i s , t h e k n o w n c a s e s , t h e s u s p e c t e d c a s e s ,

s t a f f m e m b e r s t h a t w e r e c o n f i r m e d o r o u t o n

f u r l o u g h , p a t i e n t s t h a t t h e y p e n a l i z e d ,

s t a f f , t h o s e a r e a l l - - a l l t h e r e p o r t a b l e

d a t a w a s k e p t i n e a c h a n d e v e r y f a c i l i t y ,

i n c l u d i n g F u l t o n .

Q. D o y o u k n o w f r o m y o u r p e r s p e c t i v e

a s m e d i c a l d i r e c t o r o r a c l i n i c a l p h y s i c i a n

a t t h e f a c i l i t y , w a s t h e r e a m a s t e r t r a c k i n g

t o o l a t F u l t o n o r a n y s o r t o f m a s t e r

d o c u m e n t t h a t c o l l e c t e d a l l t h a t d a t a o r

w e r e t h e s e t h i n g s k e p t i n d e p e n d e n t l y o f e a c h

o t h e r ?

A. I w o u l d p r e s u m e t h a t t h e r e w a s ,

t o b e a b l e t o e n t e r t h a t d a t a i n t o H E R D S ,

b u t I ' m n o t p r i v y t o t h a t i n a n y b u i l d i n g .

Q. S o , i t ' s a c c u r a t e t o s a y t h a t y o u

h a v e n o t s e e n w h a t c o u l d b e a c l u s t e r

t r a c k i n g t o o l o r a t r a c k i n g t o o l s p e c i f i c t o

C O V I D a t F u l t o n C o m m o n s ?

A. N o .

Q. S o , j u m p i n g i n t o t h e d i s c u s s i o n

o f P P E . F r o m y o u r p e r s p e c t i v e i n y o u r

p o s i t i o n a s t h e m e d i c a l d i r e c t o r a t F u l t o n ,
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d i d F u l t o n h a v e e n o u g h o r s u f f i c i e n t P P E i n

M a r c h o f 2 0 2 0 ?

A. A s I s t a t e d l a s t t i m e , w i t h f u l l

d i s c l o s u r e , I s u p p l i e d a n d s t i l l s u p p l y m y

o w n N 9 5 s , m y o w n g o g g l e s a n d p r o t e c t i v e

e q u i p m e n t , e x c e p t f o r g l o v e s .

A n d a s I s t a t e d l a s t t i m e ,

w h e n e v e r I n e e d e d g l o v e s t o g o a n d e x a m i n e a

p a t i e n t , I d i d f i n d t h e m o n a u n i t a n d t h e y

w e r e p r o x i m a l . A n d w h e n I n e e d e d a l c o h o l - -

h a n d s a n i t i z e r , i t w a s a v a i l a b l e o n m u l t i p l e

w a l l u n i t s . T h e r e w a s s o a p a n d w a t e r

a v a i l a b l e .

A n d w h e n s u r g i c a l m a s k s w e r e t h e

i n i t i a l a d e q u a t e r e c o m m e n d a t i o n f r o m t h e

C D C , m y r e c o l l e c t i o n i s t h e y w e r e a v a i l a b l e

a t t h e f r o n t l o b b y w h e r e t h e s t a f f m e m b e r s

w e r e s i g n i n g i n .

Q. I r e c a l l y o u s t a t e d y o u s o r t o f

s u p p l i e d y o u r o w n P P E , a m I c o r r e c t i n

u n d e r s t a n d i n g t h a t t h a t w a s n o t o u t o f

n e c e s s i t y , b u t o u t o f s o m e o t h e r r e a s o n ?

A. T h a t w a s a g o o d f r i e n d t h a t w a s

s u p p l y i n g i t t o m e . I t w a s e a s i e r f o r m e t o
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c a r r y m y e q u i p m e n t - - m y o w n e q u i p m e n t f r o m

f a c i l i t y t o f a c i l i t y a n d b e i n g r e s p o n s i b l e

f o r m y s e l f a n d a l s o n o t d e p e n d i n g o n t h e

f a c i l i t i e s t o s u p p l y m e . I ' m a n i n d e p e n d e n t

e m p l o y e e .

Q. I f y o u h a d n e e d e d P P E a t F u l t o n

C o m m o n s i n M a r c h o f 2 0 2 0 , c o u l d y o u h a v e

g o t t e n i t ?

A. M y r e c o l l e c t i o n , a n y t h i n g - - a s I

s a i d , a n y t h i n g I n e e d e d w a s t h e r e . I f I h a d

n e e d e d s o m e t h i n g s p e c i f i c , s u c h a s a g o w n , I

r e c a l l g o w n s b e i n g a v a i l a b l e o n t h e u n i t s

a n d o t h e r w i s e , I w o u l d h a v e g o n e t o t h e

d i r e c t o r o f n u r s i n g a n d a s k e d h e r .

Q. D i d y o u e v e r h a v e t o d o t h a t , g o

t o t h e d i r e c t o r o f n u r s i n g a n d a s k f o r P P E ?

A. N o .

Q. D o y o u k n o w w h o w a s r e s p o n s i b l e

a t F u l t o n f o r p r o c u r i n g P P E ?

A. N o .

Q. H o w d i d F u l t o n ' s s u p p l y o f P P E i n

M a r c h o f 2 0 2 0 c o m p a r e t o t h e o t h e r

f a c i l i t i e s t h a t y o u w o r k a t ?

A. I h a v e n o k n o w l e d g e o f t h a t . B u t
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I d o k n o w o n t h e H E R D S r e p o r t c u r r e n t l y , b u t

I d o n ' t k n o w w h e n t h a t s t a r t e d , e v e r y

f a c i l i t y i s r e q u i r e d t o r e p o r t h o w m a n y d a y s

s u p p l y o f P P E t h e y h a v e , g o w n s , m a s k s , e t

c e t e r a a n d t h e y ' r e r e q u i r e d a c e r t a i n a m o u n t

o f d a y s s u p p l y . A l t h o u g h , I d o n ' t k n o w o f f

t h e t o p o f m y h e a d w h a t t h o s e a r e a n d I

d o n ' t k n o w w h e n i t s t a r t e d .

Q. B a s e d o n y o u r o w n - - g o a h e a d ,

s o r r y .

B a s e d o n y o u r o w n e x p e r i e n c e s a t

F u l t o n C o m m o n s i n M a r c h o f 2 0 2 0 , d i d y o u

n o t i c e F u l t o n h a v i n g l e s s P P E t h a n t h e o t h e r

f a c i l i t i e s t h a t y o u w o r k e d a t ? M o r e ? T h e

s a m e ? S o m e t h i n g e l s e ?

A. I w o u l d s a y t h e s a m e .

Q. D i d t h i s c h a n g e a t a l l a s t h e

p a n d e m i c i n t e n s i f i e d f r o m M a r c h i n t o A p r i l ?

A. I c a n ' t s a y t h e s p e c i f i c d a t e ,

b u t F u l t o n , a s w e l l a s o t h e r f a c i l i t i e s ,

F u l t o n h a d - - a s t h e r e c o m m e n d a t i o n s e v o l v e d

a n d t h e a v a i l a b i l i t y o f p r o t e c t i v e e q u i p m e n t

c h a n g e d , s o w h e n s u r g i c a l m a s k s b e c a m e

r e q u i r e d a n d t h e n o r m , t h e n t h e r e w e r e m o r e
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s u r g i c a l m a s k s a r o u n d . F o r p r a c t i c a l i t y ,

t h a t t h e y w e r e r e q u i r e d , w e a l w a y s h a d t o

w e a r t h e m , s o t h e r e h a d t o b e m o r e

a v a i l a b i l i t y .

S o , i t r e f l e c t e d t h e C D C

r e c o m m e n d a t i o n s f o r p r o t e c t i v e e q u i p m e n t ,

t h a t w a s u n i v e r s a l .

Q. W a s t h e r e e v e r a t i m e d u r i n g t h e

p a n d e m i c , e s p e c i a l l y i n t h e p a n d e m i c , t h e y

w e r e l o w o n P P E s u p p l y ?

A. I w o u l d h a v e h a d n o k n o w l e d g e a s

t o w h a t t h e i r s u p p l y w a s . A n d a s I s a i d , m y

o n l y k n o w l e d g e w o u l d h a v e b e e n i f s o m e b o d y

h a d i n d i c a t e d t h a t t o m e , w h i c h I d o n ' t

r e c a l l a n y b o d y d o i n g . O r i f I s o u g h t o u t

s o m e e q u i p m e n t a n d i t w a s n ' t t h e r e , w h i c h I

k n o w t h a t d i d n ' t h a p p e n d u r i n g t h e p a n d e m i c .

Q. L e t ' s t a k e t h a t a p p r o a c h . S o ,

j u s t a s a p h y s i c i a n p r a c t i c i n g o n t h e u n i t ,

d i d y o u e v e r n o t i c e a t i m e w h e n y o u s a w f r o m

t h a t p e r s p e c t i v e t h a t F u l t o n w a s r u n n i n g l o w

o n P P E ?

A. A g a i n , a n y t h i n g I w a s l o o k i n g f o r

w a s t h e r e . S o , m y p e r s p e c t i v e i t w a s
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a v a i l a b l e o n t h e u n i t . I n e v e r s a w t h a t

t h e r e w a s n ' t - - t h a t t h e r e w a s n ' t g l o v e s o r

m a s k s .

Q. F r o m y o u r p e r s p e c t i v e , b o t h a s

m e d i c a l d i r e c t o r a n d a p h y s i c i a n a t F u l t o n ,

d i d a n y F u l t o n s t a f f , w h e r e n u r s e s , d o c t o r s ,

a n y o n e , e v e r c o m p l a i n t o y o u a t a n y p o i n t

d u r i n g t h e p a n d e m i c t h a t t h e y d i d n o t h a v e

s u f f i c i e n t P P E t o d o t h e i r j o b s ?

A. P h y s i c i a n s a n d m e d i c a l s t a f f

d e f i n i t e l y , n o . I d o n o t r e c a l l a n y s t a f f

m e m b e r c o m i n g u p t o m e a n d c o m p l a i n i n g

s p e c i f i c a l l y .

Q. S o , i s i t f a i r t o s a y t h a t n o n e

o f t h e d o c t o r s , n u r s e s , n u r s e p r a c t i t i o n e r s

o r P A s t h a t y o u s u p e r v i s e e v e r c a m e t o y o u

a n d c o m p l a i n e d t o y o u a b o u t n o t h a v i n g

s u f f i c i e n t P P E ?

A. I d o n ' t s u p e r v i s e t h e n u r s i n g

s t a f f . B u t a s f a r a s t h e m e d i c a l s t a f f ,

t h e y n e v e r c o m p l a i n e d t o m e o r i n d i c a t e d

t h a t t h e r e w a s i n a d e q u a t e e q u i p m e n t .

A n d a s f a r a s t h e n u r s i n g s t a f f ,

n o b o d y c a m e u p t o m e a s I r e c a l l a n d s a i d
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t h e r e w a s i n a d e q u a t e P P E .

Q. I n M a r c h o f 2 0 2 0 , d i d F u l t o n t e s t

a n y r e s i d e n t s t h a t w e r e p r e s u m e d t o b e C O V I D

p o s i t i v e t o d e t e r m i n e i f t h e y w e r e ?

A. A s I s t a t e d l a s t t i m e , i n M a r c h ,

I d o n ' t r e c a l l a n y o f o u r f a c i l i t i e s h a v i n g

a n y t e s t i n g e q u i p m e n t a v a i l a b l e . T h a t

e v o l v e d w i t h t i m e a n d i t w a s a v e r y , v e r y

l i m i t e d - - w h e n i t d i d o c c u r , i t w a s a v e r y

l i m i t e d s u p p l y t h a t t h e b u i l d i n g s w e r e

g i v e n .

Q. A n d j u s t f o r m y o w n c l a r i t y , w a s

F u l t o n t e s t i n g r e s i d e n t s i n M a r c h o f 2 0 2 0 ?

A. A g a i n , n o b o d y h a d t e s t i n g

s u p p l i e s . A s I s a i d l a s t t i m e , t h e o n l y w a y

w e k n e w i f a p a t i e n t t e s t e d p o s i t i v e w a s i f

t h e y w e n t o u t t o t h e h o s p i t a l o r a 9 1 1 c a l l

f o r a n o t h e r r e a s o n a n d t h e n t h e y w e r e t e s t e d

i n t h e h o s p i t a l .

W e h a d n o t e s t i n g s u p p l i e s . N o n e

o f m y n u r s i n g f a c i l i t i e s w e r e g i v e n t e s t i n g

s u p p l i e s o r h a d t e s t i n g a b i l i t i e s f r o m

o u t s i d e l a b o r a t o r i e s f r o m N e w Y o r k S t a t e o r

f r o m t h e C D C , s p e c i f i c a l l y o n l y i n
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h o s p i t a l s . A n d w e w e r e t o l d a t a l l c o s t s ,

d o n o t t r a n s f e r p a t i e n t s t o t h e h o s p i t a l

u n l e s s i t w a s e x t r e m e .

Q. Y o u m i g h t h a v e p r e e m p t e d m y n e x t

q u e s t i o n t h e r e , b u t t h e l a c k o f t e s t i n g a t

F u l t o n w a s c o n s i s t e n t a c r o s s t h e o t h e r

f a c i l i t i e s t h a t y o u w o r k e d a t d u r i n g t h e

p a n d e m i c , c o r r e c t ?

A. H u n d r e d p e r c e n t .

Q. A s f a r a s y o u k n o w , w a s F u l t o n

m a k i n g a n y e f f o r t s i n M a r c h t o a c q u i r e

t e s t i n g k i t s ?

A. T o m y k n o w l e d g e , t h e y w e r e

a t t e m p t i n g t o g e t t e s t i n g s u p p l i e s . B u t

a g a i n , f r o m a p r a c t i c a l l e v e l , n o b o d y h a d

t e s t i n g s u p p l i e s a v a i l a b l e a n d m o r e

i m p o r t a n t l y , t h e l a b o r a t o r i e s , t o b e a b l e t o

p r o c e s s t h e t e s t i n g , e v e n i f y o u c o u l d s w a b

a p a t i e n t , y o u w o u l d n e e d t h e t r a n s p o r t

m a t e r i a l , w h i c h w a s - - e v e r y b o d y s a w o n t h e

n e w s w a s i n t r e m e n d o u s s h o r t a g e a n d y o u

n e e d e d a l a b t o p r o c e s s i t . B u t t h e l a b s

w e r e n ' t a v a i l a b l e a n d t h e y w e r e s p e c i f i c a l l y

p r o c e s s i n g p r i m a r i l y f o r t h e h o s p i t a l s .
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S o , I ' m s u r e t h e r e w a s a n a t t e m p t

t o g e t t h a t t e s t i n g s u p p l i e s , b u t t h a t

d i d n ' t h a p p e n u n t i l d o w n t h e r o a d .

Q. W e r e y o u i n v o l v e d a t a l l i n a n y

a t t e m p t s i n M a r c h o f 2 0 2 0 b y F u l t o n C o m m o n s

t o a c q u i r e t e s t i n g s u p p l i e s ?

A. T h a t w o u l d n ' t h a v e b e e n s o m e t h i n g

t h a t I w o u l d h a v e b e e n i n v o l v e d i n .

Q. D o y o u k n o w w h o w o u l d h a v e b e e n

i n v o l v e d w i t h t h a t a t F u l t o n C o m m o n s ?

A. I w o u l d a s s u m e a d m i n i s t r a t i o n .

Q. B y t h a t y o u m e a n C a t h i e D o y l e ?

A. C a t h i e D o y l e .

Q. O r C a t h i e D o l e a n d S t e v e W e i s s ?

A. C a t h i e w o u l d h a v e b e e n i n v o l v e d .

Q. D i d t h e a p p r o a c h t o t e s t i n g a t

F u l t o n c h a n g e a t a l l i n A p r i l o f 2 0 2 0 ?

A. N o b o d y ' s t e s t i n g a n d s p e c i f i c

F u l t o n , w e d i d n ' t h a v e t e s t i n g m a t e r i a l t h a t

I r e c a l l u n t i l p r o b a b l y u n t i l M a y , i n M a y .

S o a g a i n , t e s t i n g s u p p l i e s , n o t o n l y t h e

a b i l i t y t o t e s t o r h a v i n g a n a s a l s w a b , e t

c e t e r a , b u t h a v i n g s o m e w h e r e t o s e n d i t .

F u l t o n d i d n o t h a v e t h e a b i l i t y ,
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I d o n ' t k n o w h o w m a n y m o n t h s l a t e r , u n t i l

w h e r e s i m u l t a n e o u s l y i n o t h e r b u i l d i n g s

b e c a m e m o r e a v a i l a b l e t o t h e d i f f e r e n t

l a b o r a t o r i e s .

Q. S o w o u l d i t b e f a i r , a s f a r a s

y o u k n o w , n o F u l t o n r e s i d e n t s w e r e t e s t e d i n

A p r i l ?

A. T o m y k n o w l e d g e - - a g a i n , i n t h e

f a c i l i t y , n o . I f t h e y w e r e t e s t e d i f w o u l d

h a v e b e e n f o r s o m e r e a s o n t h e y w e n t o u t t o

t h e h o s p i t a l f o r a d i f f e r e n t r e a s o n o r f o r

r e s p i r a t o r y d i s t r e s s a n d t h e y ' r e t e s t e d i n

t h e E R , w h i c h w a s f a i r l y c o m m o n p l a c e , w h i c h

w a s m y u n d e r s t a n d i n g b a c k t h e n .

Q. I s i t f a i r t o s a y i n A p r i l o f

2 0 2 0 i n r e g a r d s t o t e s t i n g , i t w a s

c o n s i s t e n t a c r o s s y o u r f a c i l i t i e s ?

A. Y e s , w e w e r e t o l d t o p r e s u m e t h a t

a n y s y m p t o m a t i c p a t i e n t h a d C O V I D , t o

c o n d u c t o u r s e l v e s a s s u c h a n d t h a t t h e r e w a s

n o s p e c i f i c r e a s o n t o s e e k o u t t e s t i n g i f

t h e y h a d s y m p t o m o l o g y .

Q. D o y o u k n o w i f a n y o f y o u r

f a c i l i t i e s w e r e t e s t i n g r e s i d e n t s ?
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A. I d o n ' t b e l i e v e s o .

Q. D o y o u k n o w i f a n y o n e f r o m

a d m i n i s t r a t i o n a t F u l t o n C o m m o n s w a s m a k i n g

e f f o r t s t o a c q u i r e t e s t i n g ?

A. S p e c i f i c a l l y , I d o n ' t r e m e m b e r .

A n d I w o u l d n ' t l i k e l y b e i n c l u d e d o n t h a t .

Q. I n r e g a r d s t o t e s t i n g , d i d t h i n g s

c h a n g e a t a l l a t F u l t o n C o m m o n s i n M a y o f

2 0 2 0 ?

A. A s I s a i d , I d o n ' t r e c a l l t h e

s p e c i f i c m o n t h o r d a t e , b u t u l t i m a t e l y

t e s t i n g s u p p l i e s b e c a m e m o r e a v a i l a b l e . I

d o n ' t r e m e m b e r e x a c t l y w h e n s t a f f o r m y s e l f

w e r e r e q u i r e d t o g e t t e s t e d , f i r s t t w i c e

w e e k l y a n d t h e n o n c e w e e k l y a n d n o w t w i c e

w e e k l y t o t h e c u r r e n t d a y .

O n c e t h a t w a s o c c u r r i n g , t h a t w a s

r o u g h l y a b o u t t h e t i m e t h a t w e h a d - - t h e r e

w a s a n i n c r e a s e i n t e s t i n g s u p p l i e s .

Q. D o y o u h a v e a n y s p e c i f i c

r e c o l l e c t i o n o f r e s i d e n t s a t F u l t o n C o m m o n s

b e i n g t e s t e d i n M a y o f 2 0 2 0 ?

A. S p e c i f i c a l l y ? N o .

Q. D o y o u h a v e a n y r e c o l l e c t i o n ,
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e v e n g e n e r a l l y , o f r e s i d e n t s a t F u l t o n

C o m m o n s b e i n g t e s t e d i n M a y ?

A. N o .

Q. D o y o u k n o w i f a n y o f y o u r o t h e r

f a c i l i t i e s w e r e t e s t i n g t h e i r r e s i d e n t s i n

M a y o f 2 0 2 0 ?

A. I f t h e y w e r e , i t w a s j u s t

s t a r t i n g u p . A s I s a i d , I c a n ' t s w e a r t o

t h e d a t e , t h e m o n t h o r t h e d a t e . I k n o w b y

e a r l y s u m m e r , l i k e J u n e , i t w a s m o r e

a v a i l a b l e , b u t F e b r u a r y , d e f i n i t e l y n o ,

M a r c h , n o , A p r i l , n o . I t m a y h a v e b e e n l a t e

M a y , b u t I d o n ' t r e m e m b e r t h a t t e s t i n g

p o l i c y .

B u t r i g h t a r o u n d t h a t s a m e

v i c i n i t y t h a t t h e S t a t e p u t o u t w h a t t h e

p r e f e r r e d l a b s w e r e . A g a i n , i t w a s t a k i n g

f i v e t o s e v e n d a y s , i t s t i l l d o e s i n s o m e

c a s e s a n d i t w a s a b o u t t h a t s a m e t i m e t h a t

t h e r e w a s t e s t i n g s u p p l i e s , c a r r i e r s u p p l i e s

a n d t h e n t h e t e s t i n g , t h e l a b s t h a t w e r e

a b l e t o t e s t .

Q. F r o m y o u r p e r s p e c t i v e a s a

p h y s i c i a n a n d a m e d i c a l d i r e c t o r , w o u l d
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t e s t i n g d u r i n g t h e p a n d e m i c h a v e h e l p e d y o u

d o y o u r j o b ?

A. W e l l , i f w e h a d h a d t e s t i n g

m a t e r i a l s a n d t h e a b i l i t y t o g e t t e s t s b a c k

q u i c k l y , w h i c h w e d o i n s o m e f a s h i o n n o w , i t

w o u l d h a v e m a d e o u r j o b a b i t e a s i e r b e c a u s e

w e w e r e r e l y i n g u p o n t h e f a c t o f s y m p t o m s

t h a t r e a l l y d i d n ' t - - w e r e n ' t c o n s i s t e n t .

W e w e r e t o l d t h a t e v e r y b o d y ' s g o i n g t o h a v e

a f e v e r a n d i t t u r n e d o u t t h a t w a s n ' t

e x a c t l y t h e c a s e .

S o , w o u l d i t h a v e m a d e o u r l i v e s

e a s i e r ? H y p o t h e t i c a l l y , y e s . W e r e w e

s u p p l i e d w i t h t h a t ? N o .

Q. H o w w o u l d i t h a v e f u r t h e r e d y o u r

e f f o r t s a s a p h y s i c i a n a n d m e d i c a l d i r e c t o r

t o p r o t e c t y o u r r e s i d e n t s ?

A. I t w o u l d h a v e h e l p e d i n t h e s e n s e

- - l i k e w e k n o w , a n a s y m p t o m a t i c c a r r i e r t o

t r y t o c o n t a i n o u t b r e a k s . I t ' s m u c h m o r e - -

a t F u l t o n w e t e s t - - e v e r y b o d y ' s t e s t e d

r o u t i n e l y . I b e l i e v e i t ' s w e e k l y . S o y o u

c a n p i c k u p t h e a s y m p t o m a t i c c a r r i e r a n d

t h e n i s o l a t e t h e m .
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A g a i n , w e d i d n ' t h a v e t h a t

a b i l i t y a y e a r a g o a n d i f w e ' d h a d i t , i t

w o u l d h a v e a l l o w e d - - i t w o u l d n ' t h a v e

h e l p e d u s w i t h t r e a t m e n t o r s u r v i v a l b e c a u s e

t h e r e w a s n o t r e a t m e n t . B u t i t w o u l d h a v e

c e r t a i n l y h e l p e d i n b e i n g a b l e t o i d e n t i f y

a n d c o n t a i n .

Q. F r o m M a r c h 2 0 2 0 t o J u n e 2 0 2 0 , d o

y o u r e c a l l h a v i n g d i s c u s s i o n s w i t h a n y o n e a t

F u l t o n C o m m o n s a b o u t t e s t i n g ?

A. Y e s .

Q. W h o d i d y o u d i s c u s s t e s t i n g w i t h

d u r i n g t h a t t i m e ?

A. E a r l y o n w i t h C a t h i e a n d C a r o l o n

a c o n f e r e n c e C a l l .

Q. D o y o u r e m e m b e r w h a t t h a t

c o n f e r e n c e c a l l w a s t h a t ?

A. Y e s , i t w a s w h e n w e w e r e

b a s i c a l l y t o l d f r o m t h e C D C a n d N e w Y o r k

S t a t e t h a t e v e n i f w e h a d t e s t i n g s u p p l i e s ,

t h a t r a t h e r t h a n s e e k o u t t e s t i n g f o r

p a t i e n t s , t o p r e s u m e t h a t a n y b o d y t h a t h a d

s y m p t o m o l o g y , p r i m a r i l y a f e v e r , a c t u a l l y

h a d C O V I D a n d s h o u l d b e c o n s i d e r e d a s s u c h
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a n d c o n d u c t o u r s e l v e s a s f a r a s i s o l a t i n g

t h e m .

Q. D o y o u r e c a l l w h e n t h a t

c o n v e r s a t i o n h a p p e n e d ?

A. N o , s p e c i f i c a l l y n o , b u t i t w o u l d

h a v e c o r r e s p o n d e d w i t h t h e d i r e c t i v e w i t h

t h e r e c o m m e n d a t i o n f r o m N e w Y o r k S t a t e ,

p r o b a b l y i n l a t e M a r c h .

Q. A n d y o u h a d s a i d j u s t n o w t h a t

C a t h i e a n d C a r o l w e r e i n v o l v e d , c o r r e c t ?

A. T h a t w a s o n t h e c o n f e r e n c e c a l l

w i t h C a t h i e a n d C a r o l , y e s .

Q. S o , a s i d e f r o m t h e c o n v e r s a t i o n

w e j u s t d i s c u s s e d , w e r e t h e r e a n y o t h e r

d i s c u s s i o n s w i t h a n y o n e e l s e a t F u l t o n

C o m m o n s a b o u t t e s t i n g ?

A. N o t t h a t I r e c a l l , n o , n o t a t

t h a t p o i n t .

Q. B y t h a t w h a t d o y o u m e a n i n t h e

e a r l y s t a g e o r s o m e t h i n g e l s e ?

A. E a r l y s t a g e .

Q. S o w e r e t h e r e l a t e r c o n v e r s a t i o n s

a b o u t t e s t i n g a t F u l t o n ?

A. A s I s a i d , o n c e i t b e c a m e m o r e
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u b i q u i t o u s t h r o u g h o u t t h e n u r s i n g h o m e s ,

n u r s i n g h o m e s t o b e a b l e t o h a v e t e s t i n g

s u p p l i e s , t h e n w e h a d d i s c u s s i o n s l a t e r o n

a b o u t t e s t i n g s t a f f a n d b a s e d o n t h e

r e q u i r e m e n t s a n d w h i c h p a t i e n t s t o t e s t ,

d o n ' t r e c a l l w h a t m o n t h o r d a t e t h a t w a s .

Q. W o u l d i t b e s a f e t o a s s u m e t h a t

i t w a s A p r i l o f 2 0 2 0 ?

A. D e f i n i t e l y a f t e r A p r i l .

Q. W o u l d i t h a v e b e e n p o t e n t i a l l y

M a y o f 2 0 2 0 o r s o m e t i m e a f t e r ?

A. I d o n ' t r e c a l l .

Q. W a s a n y o n e e l s e p r e s e n t f o r t h o s e

c o n v e r s a t i o n s , t h a t y o u r e c a l l , a s i d e f r o m

C a t h i e D o y l e a n d C a r o l F r a w l e y ?

A. A l l o f o u r m e e t i n g s t y p i c a l l y

w e r e b y p h o n e , s o m a n y d i s c u s s i o n s w o u l d

h a v e i n v o l v e d C a r o l F r a w l e y a n d m y s e l f a n d

w o u l d h a v e d o n e b y p h o n e . A n d I d o n ' t

r e c a l l t h e i r b e i n g m o r e t h a n t h e t h r e e o f u s

e v e r b e i n g o n a c a l l .

Q. S o i t ' s s a f e t o a s s u m e t h a t

n e i t h e r S t e v e W e i s s o r F u l t o n o w n e r s h i p w a s

p r e s e n t o n t h o s e c a l l s ?
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A. N o t t h a t I w a s e v e r t o l d .

Q. D i d y o u e v e r s u g g e s t t o a n y o n e a t

F u l t o n C o m m o n s t h a t r e s i d e n t s s h o u l d b e

t e s t e d ?

A. I t h i n k a s s o o n a s t h e t e s t i n g

s u p p l i e s b e c a m e m o r e a v a i l a b l e . T h e n a g a i n ,

t h a t d i s c u s s i o n w a s - - n o t t h a t s o m e b o d y

s h o u l d s p e c i f i c a l l y b e t e s t e d , b u t w h i c h

p a t i e n t s w e r e w e g o i n g t o u s e t h e t e s t i n g

s u p p l i e s f o r . T h o s e d i s c u s s i o n s I r e m e m b e r .

Q. W e r e t h o s e d i s c u s s i o n s w i t h

C a t h i e D o y l e a n d C a r o l F r a w l e y ?

A. I f I h a d s p e c i f i c d i s c u s s i o n s

t h e r e , i t w o u l d h a v e b e e n w i t h t h e t w o o f

t h e m , y e a h .

Q. W o u l d y o u h a v e h a d t h e s e

d i s c u s s i o n s w i t h a n y o n e a t F u l t o n ?

A. N o .

Q. I n t h e s e d i s c u s s i o n s , d o y o u

r e c a l l w h a t C a t h i e o r C a r o l ' s r e s p o n s e w a s

t o y o u r s u g g e s t i o n ?

A. N o .

Q. O u t s i d e o f y o u r o w n f a c i l i t i e s ,

t h e f a c i l i t i e s t h a t y o u s e r v e a s m e d i c a l
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d i r e c t o r , d o y o u k n o w i f t h o s e f a c i l i t i e s ,

i f a n y o f t h e m w e r e t e s t i n g i n A p r i l o f

2 0 2 0 ?

A. I d o n ' t r e c a l l t h a t a n y o f t h e m

- - t h e n u r s i n g h o m e s h a d t e s t i n g s u p p l i e s ,

c e r t a i n l y n o t a n y v o l u m e o f t h e m . S o , I

d o n ' t k n o w . I f t h e r e w a s a n y b o d y t e s t i n g

t h a t e a r l y , I d o n ' t k n o w t h a t .

Q. W h e n i s t h e e a r l i e s t t i m e t h a t

y o u b e c a m e a w a r e o f o t h e r f a c i l i t i e s o n L o n g

I s l a n d t e s t i n g ?

A. I b e l i e v e a t s o m e p o i n t i n M a y ,

C a r e R i g h t w a s d i s c u s s i n g w h i c h p a t i e n t s t o

t e s t b a s e d o n t h e l i m i t e d t e s t i n g s u p p l i e s

t h e y h a d .

Q. A r e t h o s e c a l l s y o u w e r e i n v o l v e d

o r t h i s i s s o m e t h i n g y o u s o r t o f h e a r d

t h r o u g h t h e g r a p e v i n e ?

A. A s I s a i d l a s t t i m e , I w a s i n a

w e e k l y c o n f e r e n c e c a l l w h e n I w a s w o r k i n g

f o r C a r e R i g h t a n d i t u s u a l l y o n a F r i d a y .

Q. D i d y o u e v e r s p e a k w i t h a n y o n e a t

t h e D e p a r t m e n t o f H e a l t h a b o u t t e s t i n g

F u l t o n ' s r e s i d e n t s ?
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A. N o .

Q. D o y o u k n o w i f D O H e v e r o f f e r e d

t o a s s i s t w i t h t e s t i n g F u l t o n ' s r e s i d e n t s ?

A. T h a t c a m e - - t h a t d i d n ' t c o m e - -

t h a t c a m e t o a l l f a c i l i t i e s a t o n e p o i n t ,

b u t I d o n ' t k n o w w h a t m o n t h t h a t w a s , w h e r e

t h e D e p a r t m e n t o f H e a l t h a v a i l e d t h e m s e l v e s

t o f a c i l i t i e s a n d c a m e i n a n d a c t u a l l y

b r o u g h t i n p e r s o n n e l a n d s w a b b e d .

I d o n ' t k n o w w h a t m o n t h t h a t w a s ,

b u t t h a t w a s e v e r y f a c i l i t y , n o t j u s t F u l t o n

C o m m o n s .

Q. L e t ' s t a k e a l o o k a t w h a t w i l l b e

m a r k e d a s S t a t e ' s E x h i b i t 2 2 .

D r . B u t c h m a , d o y o u r e c o g n i z e

t h i s e - m a i l ? W e c a n s c r o l l t o t h e b o t t o m o f

t h i s e x c h a n g e t o t h e f i r s t e - m a i l .

D o e s t h i s l o o k t o y o u l i k e a n

e - m a i l c h a i n ?

A. I t l o o k s l i k e a n e - m a i l c h a i n .

Q. W e w i l l g o t o t h e b o t t o m a n d

w e ' l l w o r k o u r w a y t h r o u g h a n d s e e i f t h i s

r e f r e s h e s y o u r r e c o l l e c t i o n a t a l l .

T h i s a p p e a r s t o b e a n e - m a i l f r o m
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a D e p a r t m e n t o f H e a l t h r e p r e s e n t a t i v e ,

c o r r e c t ?

A. C o r r e c t .

Q. A n d i f w e s l o w l y s c r o l l u p , c a n

y o u t e l l w h a t t h i s D e p a r t m e n t o f H e a l t h

r e p r e s e n t a t i v e i s r e f e r r i n g t o ?

A n d y o u c a n t e l l u s t o s t o p a n d

g o s o m e w h e r e e l s e i f y o u n e e d t o r e a d a

d i f f e r e n t p o r t i o n .

A. S o , t h i s w a s a b o u t t h e t i m e a t

s o m e p o i n t w h e r e t h e D e p a r t m e n t o f H e a l t h

w a s o f f e r i n g a s w a b t e a m a n d t e s t i n g f o r

r e s i d e n t s i n t h e f a c i l i t y .

Q. D o y o u r e m e m b e r s e e i n g t h i s

e - m a i l ?

A. I d o n ' t r e c a l l i t .

Q. B u t y o u r e m e m b e r t h i s o f f e r f r o m

D O H ?

A. I r e m e m b e r i t , a s I s t a t e d , f o r

e a c h a n d e v e r y b u i l d i n g .

Q. O k a y , l e t ' s s c r o l l a l i t t l e b i t

m o r e . S o , I w a n t t o r e a d t h i s s e c t i o n h e r e .

S o , t h i s a n e - m a i l f r o m C a t h i e D o y l e t o

C a r o l F r a w l e y o n M a y 2 8 t h , c o r r e c t ?
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A. Y e s .

Q. A n d t h e e - m a i l s a y s , " H i M a r i e -

m y n a m e i s C a t h i e D o y l e , a d m i n i s t r a t o r a t

F u l t o n C o m m o n s . C a n y o u p l e a s e a d v i s e a s t o

w h e t h e r t e s t i n g o f r e s i d e n t s i n N e w Y o r k

S t a t e i s r e q u i r e d a t t h i s t i m e ? "

I f y o u c a n s c r o l l u p j u s t a b i t .

S o , a s y o u c a n s e e h e r e M a r i e , t h e

D e p a r t m e n t o f H e a l t h r e p r e s e n t a t i v e r e s p o n d s

t o C a t h i e D o y l e , " Y e s , t e s t i n g o f a l l

r e s i d e n t s w h o w e r e n e v e r p r e v i o u s l y p o s i t i v e

f o r C O V I D - 1 9 i s r e q u i r e d . "

M R . S M I T H : I f w e c a n s c r o l l u p a

b i t m o r e .

K e e p s c r o l l i n g .

Q. S o w e j u s t s c r o l l e d t o w h e r e

C a t h i e D o y l e r e s p o n d e d t o M a r i e f r o m t h e

D e p a r t m e n t o f H e a l t h w h e r e M r s . D o y l e a s k e d

o f a n t i b o d y t e s t i n g i s s u f f i c i e n t t o s a t i s f y

t h i s t e s t i n g r e q u i r e m e n t , d o e s t h a t

r e p r e s e n t w h a t y o u s a w , D r . B u t c h m a ?

A. Y e s .

M R . S M I T H : S o w e c a n k e e p

s c r o l l i n g u p , A n n e .
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A n d w e c a n k e e p g o i n g .

Q. S o , t o w a r d s t h e b o t t o m o f t h i s

p a g e , w e s e e a n e - m a i l w h e r e C a t h i e D o y l e

w r i t e s , " T h i s w o m a n i s t e l l i n g m e t h a t t h i s

i s ' r e q u i r e d , ' p l e a s e a d v i s e . "

A n d D r . B u t c h m a , i t w o u l d a p p e a r

t h a t y o u r e s p o n d t o t h a t e - m a i l w i t h , " T h a t

i s w h a t I ' m h e a r i n g . "

D o y o u u n d e r s t a n d w h y M r s . D o y l e

a p p e a r e d t o h a v e b e e n p u s h i n g b a c k a g a i n s t

t h e D e p a r t m e n t o f H e a l t h ' s r e q u i r e m e n t f o r

t e s t i n g o r d o y o u u n d e r s t a n d i t d i f f e r e n t l y ?

A. C a t h i e w i l l a l w a y s r e q u i r e t o s e e

t h e r e g u l a t i o n o r t h e D e p a r t m e n t d i r e c t i v e .

S o , t h a t ' s n o t u n u s u a l i n 2 5 y e a r s f o r h e r

t o a s k , " W h e r e ' s t h e o r d e r ? " I d o n ' t t a k e

i t a s h e r p u s h i n g b a c k . S h e w a s t r y i n g t o

c l a r i f y i f i t w a s a r e c o m m e n d a t i o n o r a

r e q u i r e m e n t . T h a t ' s h o w I r e a d i t .

Q. D o y o u r e c a l l h o w - - i n t h e

e - m a i l , t o w a r d s t h e e n d , i t a p p e a r s t h e l a s t

r e s p o n s e i s f r o m y o u a n d y o u a p p e a r t o b e

r e f e r r i n g t o o t h e r f a c i l i t i e s t e s t i n g ,

c o r r e c t ?
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A. C o r r e c t .

Q. D o y o u r e m e m b e r h o w t h i s e x c h a n g e

r e s o l v e d w i t h M r s . D o y l e ?

A. I d o n ' t r e c a l l - - a s I s a i d , I

r e c a l l f a c i l i t i e s h a v i n g t e a m s c a m e i n o v e r

a p e r i o d o f t i m e . A s I s t a t e d , f o l l o w i n g

e a r l y s u m m e r o r t h e s p r i n g a n d t h a t a p p e a r s

t o b e c o r r e c t . T h e y o b v i o u s l y d i d n ' t d o

e v e r y f a c i l i t y i n o n e d a y , t h e y w e r e

s t r e t c h e d o v e r a p e r i o d o f t i m e .

S o , I d o n ' t r e m e m b e r w h e n t h e y

c a m e i n t o F u l t o n o r f o r t h a t m a t t e r , a n y

o t h e r f a c i l i t y .

Q. A l o n g t h a t l i n e s , d o y o u h a v e a n y

r e c o l l e c t i o n o f D O H c o m i n g t o F u l t o n t o t e s t

r e s i d e n t s a r o u n d t h i s t i m e ?

A. S p e c i f i c a l l y , n o . B u t a s I s a i d ,

I d o n ' t r e m e m b e r t h e m s p e c i f i c a l l y c o m i n g

i n t o a n y f a c i l i t y , b u t I k n o w t h e y d i d .

Q. A n d t h e y c a m e t o F u l t o n ?

A. C o r r e c t .

Q. F r o m y o u r p e r s p e c t i v e , w o u l d

t h e r e h a v e b e e n a n y d o w n s i d e t o h a v i n g D O H

t e s t F u l t o n ' s r e s i d e n t s ?
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A. W e l l , t h e f i r s t t e s t w e h a d

a v a i l a b l e w a s t h e a n t i b o d y t e s t a n d I k n e w

o n c e t h a t b e c a m e a v a i l a b l e t h r o u g h o u r

f a c i l i t y l a b , C a t h i e h a d e v e r y b o d y - - t h a t I

k n o w o f , a n y b o d y t h a t a g r e e d , t o h a v e t h e m

h a v e a n a n t i b o d y t e s t .

W e a r e a l l - - I t h i n k w e w e r e a l l

h o p e f u l i n t h e b u i l d i n g t h a t t h e a n t i b o d y

t e s t w o u l d b e w o r t h w h i l e c l i n i c a l l y , b u t a s

t h e D O H p e r s o n p o i n t e d o u t , t h e y w e r e

l o o k i n g t o d o a P C R t e s t . S o a g a i n , o u r

k n o w l e d g e o f t h e t e s t i n g s u p p l y a n d w h a t w a s

a v a i l a b l e w a s - - w a s n ' t s o - - w a s k i n d o f

l i m i t e d .

A n d i n r e t r o s p e c t , g o i n g i n t o

e v e r y f a c i l i t y , t e s t i n g e v e r y r e s i d e n t , i t

j u s t a s n a p s h o t i n t i m e . S o , y o u c a n

p o t e n t i a l l y c a t c h a s y m p t o m a t i c p o s i t i v e

p a t i e n t s , b u t o f c o u r s e , t h a t d i d n ' t h e l p

y o u a w e e k l a t e r w h e n y o u w o u l d h a v e 2 0 m o r e

p a t i e n t s w i t h i t .

Q. Y o u s o r t o f h i n t e d a t m y n e x t

q u e s t i o n , w e r e F u l t o n s t a f f e v e r t e s t e d ?

W e r e t h e s t a f f a t F u l t o n C o m m o n s e v e r
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t e s t e d ?

A. S t a f f - - a s I s a i d b e f o r e , w h e n

s t a f f t e s t i n g w a s m a n d a t e d b y N e w Y o r k

S t a t e . W e h a d - - I f o r g e t h o w m a n y d a y s t o

i n s t i t u t e i t . I g a v e a n i n s e r v i c e t o t h e

s t a f f , t h e n u r s i n g s t a f f , u p p e r n u r s i n g

s t a f f a t F u l t o n , s u p e r v i s o r s a n d C a t h i e a n d

C a r o l w e r e t h e r e , a s t o h o w t o t e c h n i c a l l y

s w a b s o m e b o d y w i t h a s w a b u p t h e i r n o s e .

S o , w e s t a r t e d i t t h e s a m e a s

e v e r y o t h e r b u i l d i n g b e c a u s e i t h a d t o b e

r e p o r t e d o n t h e H E R D S o r t h e r e w a s a

f i n a n c i a l p e n a l t y .

Q. D o y o u r e c a l l w h e n t e s t i n g

s t a f f e r s b e g a n a t F u l t o n ?

A. N o .

Q. W o u l d i t b e s a f e t o a s s u m e t h i s

w a s M a y 2 0 2 0 o r w a s i t s o m e t i m e a f t e r ?

A. W h e n t h e G o v e r n o r o r d e r e d i t ,

t h a t ' s w h e n w e a l l s t a r t e d .

Q. W o u l d i t a b o u t a c c u r a t e t o s a y

t h a t F u l t o n C o m m o n s i n s t i t u t e d r e s i d e n t

t e s t i n g w i t h i n d a y s o f t h a t d i r e c t i v e o r

s o m e t h i n g e l s e ?
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A. R e s i d e n t o r s t a f f ?

Q. S o r r y , s t a f f t e s t i n g w i t h i n d a y s

o f t h a t d i r e c t i v e ?

A. W e h a d " X " n u m b e r o f d a y s . I

r e m e m b e r y o u h a d t o s t a r t t h e n e x t w e e k .

Y o u h a d f o u r , f i v e d a y s t o h a v e a p o l i c y a n d

b a s i c a l l y p r o c e d u r e , s o m e t h i n g s e t u p w i t h a

l a b t o h a n d l e t h e s p e c i m e n . Y o u h a d a b o u t

t h r e e t o f i v e d a y s t o s t a r t .

A n d e v e r y b o d y , i n N e w Y o r k S t a t e ,

a s f a r a s I k n o w d i d n ' t g e t a n y l e e w a y a s t o

w h e n t o s t a r t . S o , t h e s a m e d a y .

Q. W a s t h a t c o n s i s t e n t a c r o s s y o u r

o t h e r f a c i l i t i e s ?

A. A g a i n , y e s .

Q. D i d t e s t i n g o f r e s i d e n t s a t

F u l t o n C o m m o n s s t a r t a r o u n d t h e s a m e t i m e ?

A. T h a t I d o n ' t r e c a l l .

Q. I f s t a f f w e r e b e i n g t e s t e d , w o u l d

i t n o t m a k e s e n s e t o a l s o t e s t r e s i d e n t s i f

t h e t e s t i n g k i t s w e r e a v a i l a b l e ?

A. P o t e n t i a l l y , y e s .

Q. A r e y o u a w a r e o f t h e v a c c i n a t i o n

s t a t u s o f F u l t o n ' s r e s i d e n t s a s y o u s i t h e r e
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t o d a y ?

A. V a c c i n a t i o n s t a t u s ? I d o n ' t k n o w

w h a t t h a t m e a n s .

Q. C o r r e c t . A r e r e s i d e n t s b e

v a c c i n a t e d ?

A. T h e y h a d - - a n e c d o t a l l y , I k n o w

t h e y h a d a t r e m e n d o u s t u r n o u t f o r b o t h s t a f f

a n d r e s i d e n t s w h e n i t w a s - - I b e l i e v e i t

w a s - - I t h i n k i t w a s i n t h e b e g i n n i n g o f

J a n u a r y .

Q. F r o m y o u r p e r s p e c t i v e a s m e d i c a l

d i r e c t o r , d o y o u k n o w i f a l l r e s i d e n t s a t

F u l t o n h a d b e e n v a c c i n a t e d o r s o m e o t h e r

p e r c e n t a g e ?

A. I w o u l d h a v e n o i d e a a n d

c e r t a i n l y , t h e r e w e r e - - t h e r e ' s a l w a y s

t h o s e t h a t r e f u s e . S o I w o u l d s a y i t l i k e l y

w o u l d n o t h a v e b e e n a h u n d r e d p e r c e n t .

Q. O k a y . J u s t t a k i n g y o u r p a t i e n t s

t h a t y o u d e a l w i t h d i r e c t l y , w h a t w o u l d y o u

e s t i m a t e i s t h e i r v a c c i n a t i o n p e r c e n t a g e ?

A. I w o u l d s a y o n m y u n i t , p r o b a b l y

o v e r 9 0 p e r c e n t .

Q. I k n o w w e ' r e o n l y d e a l i n g w i t h
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e s t i m a t e s , b u t t h e 1 0 p e r c e n t t h a t a r e n o t

v a c c i n a t e d , i s t h a t a r e s u l t o f t h e m

r e f u s i n g t h e v a c c i n a t i o n o r s o m e t h i n g e l s e ?

A. E i t h e r f a m i l y r e f u s i n g , t h e y

c a n ' t m a k e d e c i s i o n s o r t h e p a t i e n t t h e m

s e l f .

Q. D o y o u k n o w w h a t v a c c i n e s a r e

b e i n g p r o v i d e d a t F u l t o n C o m m o n s ?

A. I b e l i e v e - - a t t h a t t i m e I

b e l i e v e e v e r y t h i n g w a s P f i z e r , f r o m D e c e m b e r

t o J a n u a r y .

Q. H a s t h a t c h a n g e d s i n c e J a n u a r y ?

A. I h a v e n o i d e a w h e n t h e n e x t d a t e

a r e o r - - t h a t w o u l d h a v e b e e n h a n d l e d

t h r o u g h n u r s i n g .

Q. A n d t h i s v a c c i n a t i o n p e r c e n t a g e ,

y o u h a d m e n t i o n e d 9 0 p e r c e n t a m o n g y o u r

r e s i d e n t s , a s a r o u g h e s t i m a t e o f c o u r s e , i s

t h a t c o n s i s t e n t w i t h y o u e x p e r i e n c e a t y o u r

o t h e r f a c i l i t i e s ?

A. P r o b a b l y a s g o o d o r b e t t e r .

Q. D o y o u k n o w h o w F u l t o n p r o c u r e d

i t s d o s a g e s o f t h e v a c c i n e ?

A. I t h i n k t h e s a m e a s e v e r y b o d y



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRECISE COURT REPORTING
(516) 747-9393 (718) 343-7227 (212) 581-2570

381

O . B u t c h m a , M . D .

e l s e . W h e n t h e a p p l i c a t i o n s c a m e o u t , I

t h i n k p r e t t y m u c h i n S e p t e m b e r , I k n o w t h a t

t h e f a c i l i t i e s a l l a s k e d f o r m y

i d e n t i f i c a t i o n n u m b e r s b e c a u s e t h e y n e e d t h e

m e d i c a l d i r e c t o r t o s e n d i n t h e a p p l i c a t i o n .

A n d t h e n w e w e r e a s s i g n e d o n

w h e t h e r i t w a s g o i n g t o b e C V S o r W a l g r e e n s

o r w h a t e v e r , w h o w a s g o i n g t o c o o r d i n a t e a n d

c o m e i n . W h a t s p e c i f i c d a t e , t h e e a r l i e s t

w a s a c o u p l e o f d a y s b e f o r e I w a s

v a c c i n a t e d . S o , t h a t w a s 1 2 / 2 3 , s o t h e

e a r l i e r p a r t o f t h a t w e e k w a s w h e n t h e f i r s t

t i m e i t s t a r t e d a f t e r b e i n g a p p r o v e d t h e

p r e v i o u s w e e k .

A n d t h e n t h r e e w e e k s l a t e r t h e y

w o u l d c o m e b a c k a n d g i v e t h e s e c o n d v a c c i n e .

Q. D r . B u t c h m a , d o e s F u l t o n C o m m o n s

o f f e r t h e v a c c i n e t o e v e r y o n e i n h o u s e o r i s

i t c e r t a i n r e s i d e n t s ? I m e a n , l o n g t e r m

r e s i d e n t s v e r s u s a s h o r t t e r m r e h a b

a d m i s s i o n , w h a t i s y o u r u n d e r s t a n d i n g o f

t h a t p r o t o c o l , i f t h e r e i s o n e ?

A. I t h i n k e v e r y b o d y - - i t ' s t r i c k y ,

l o g i s t i c a l l y , b u t w h a t I b e l i e v e t h e y d o
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c o n s i s t e n t w i t h o t h e r f a c i l i t i e s , w h i c h i s

i f y o u w e r e a s h o r t t e r m p a t i e n t a n d y o u a r e

l e a v i n g , y o u a r e g i v e n a d a t e a n d t i m e w h e n

t h e n e x t s h o t w o u l d b e g i v e n a n d t o r e t u r n

t o t h e f a c i l i t y t o d o t h a t .

N o w t h i n g s h a v e c h a n g e d a l i t t l e

b i t a s i t ' s m o r e a v a i l a b l e , b u t t h a t w a s

p r e t t y m u c h h o w e v e r y b o d y w a s d o i n g i t b a c k

i n D e c e m b e r a n d J a n u a r y .

S o , e v e r y r e s i d e n t a n d e v e r y

s t a f f m e m b e r w a s o f f e r e d .

Q. I f y o u w e r e a s h o r t t e r m

a d m i s s i o n a t F u l t o n C o m m o n s , y o u w o u l d a t

l e a s t r e c e i v e t h e f i r s t d o s e w h i l e y o u w e r e

o n - s i t e a n d t h a t w o u l d b e a v a i l a b l e t o y o u ?

A. C o r r e c t .

Q. I s t h a t c o n s i s t e n t a c r o s s y o u r

o t h e r f a c i l i t i e s ?

A. Y e s .

Q. S o l a s t t i m e w e s p o k e w e t a l k e d

a b o u t t h e c o n c e p t o f a p e r s o n u n d e r

i n v e s t i g a t i o n . I b e l i e v e y o u a l s o r e f e r r e d

t o a s p e r s o n o f i n t e r e s t . S o , i f i t w o r k s

f o r y o u , I w i l l u s e " P U I " o r " P O I "
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i n t e r c h a n g e a b l y , i s t h a t o k a y ?

A. C o r r e c t .

Q. A s t h e p a n d e m i c a r r i v e d i n M a r c h

o f 2 0 2 0 , w h a t c r i t e r i a w a s u s e d a t F u l t o n t o

d e t e r m i n e i f a r e s i d e n t w a s a P U I o r P O I o r

d e s i g n a t e s t h e m a s a P U I o r P O I ?

A. A s w e w e r e r e c o m m e n d e d t h a t

a n y b o d y w i t h a f e v e r a n d k i n d o f h o w e v e r y o u

d e t e r m i n e t h a t s o m e f a c i l i t i e s c h a n g e i n

t e m p e r a t u r e o r b a s e l i n e t e m p e r a t u r e w a s

p r e t t y m u c h , I t h i n k i f y o u h a d a

t e m p e r a t u r e o f h u n d r e d o r m o r e , y o u w e r e

p o t e n t i a l l y a P U I a n d a g a i n , n o t h a v i n g

a n o t h e r s o u r c e f o r t h a t f e v e r .

S o , i f y o u h a d a u r i n a r y t r a c t

i n f e c t i o n a n d a f e v e r a n d i t ' s d i a g n o s e d ,

y o u w e r e n ' t a P O I .

Q. A s i d e f r o m a f e v e r , w e r e t h e r e

a n y o t h e r c r i t e r i a u s e d t o d e s i g n a t e s o m e o n e

a s a P U I o r P O I ?

A. J u s t r e s p i r a t o r y s y m p t o m s a n d a

f e v e r .

Q. A n d b y r e s p i r a t o r y s y m p t o m s , a r e

y o u r e f e r r i n g t o c o u g h , s h o r t n e s s o f b r e a t h ,
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t h a t s o r t o f t h i n g ?

A. Y e s .

Q. A n y t h i n g b e y o n d c o u g h o r

s h o r t n e s s o f b r e a t h ?

A. E a r l y o n , n o .

Q. D i d t h e c r i t e r i a f o r t h e P U I o r

P O I c h a n g e o v e r t i m e ?

A. Y e s .

Q. C a n y o u d e s c r i b e t h a t ?

A. A s I s a i d l a s t t i m e , w e l e a r n e d

l a t e r o n t h a t a l o t o f o u r p o p u l a t i o n i n

n u r s i n g f a c i l i t i e s p r e s e n t e d a t y p i c a l l y .

S o , g a s t r o i n t e s t i n a l s y m p t o m s , d i a r r h e a ,

v o m i t i n g , a n o r e x i a . S o , i f t h e y s t o p p e d - -

t h e y w o u l d j u s t a b r u p t l y s t o p e a t i n g .

T h a t w a s k i n d o f m o r e o f a

t y p i c a l - - a m o r e c o m m o n p r e s e n t a t i o n w e

f o u n d o u t a f t e r t h e f a c t .

Q. J u s t t o e x p a n d o n t h a t , w h e n d i d

t h a t h a p p e n ? W h e n w e r e t h e s y m p t o m s l i s t

e x p a n d e d ?

A. T h a t c h a n g e d - - t h a t w a s f l u i d

a n d a l i t t l e l e s s s o n o w , b u t i t c o n t i n u e s

t o b e f l u i d a s m o r e i n f o r m a t i o n c a m e o u t .
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S o , I w o u l d s a y i n M a r c h i t w a s f e v e r ,

c o n g e s t i o n , h y p o x e m i a . A n d t h e n a s A p r i l ,

M a y a n d J u n e p r o g r e s s e d , a n o r e x i a , d i a r r h e a

a n d g a s t r o i n t e s t i n a l s y m p t o m s .

Q. A n d h o w a t F u l t o n C o m m o n s , h o w

d i d y o u a n d a n y o t h e r c l i n i c i a n s i d e n t i f y

s o m e b o d y a s a P U I o r P O I ?

A. S o , t h e f a c i l i t y r a m p e d u p t h e i r

v i t a l s i g n s c h e c k s o n t h e u n i t s a n d t h e y

w o u l d r e p o r t a n y b o d y t h a t h a d a l o w g r a d e o r

a w h o l e g r a d e t e m p e r a t u r e w i t h c o u g h a n d

c o n g e s t i o n o r o t h e r s y m p t o m s t o t h e i r

s p e c i f i c a t t e n d i n g p h y s i c i a n .

Q. A n d w o u l d t h a t d e s i g n a t i o n h a d

b e e n r e p o r t e d o r r e c o r d e d i n t h e r e s i d e n t ' s

m e d i c a l r e c o r d ?

A. T y p i c a l l y a n y f e v e r o r c h a n g e i n

c o n d i t i o n , t h e n u r s e w o u l d u s u a l l y p u t a

n o t a t i o n i n t h e n u r s i n g n o t e a n d t h e n o n c e

t h e p h y s i c i a n i s t o l d t h a t t h e i r p a t i e n t h a s

a n a c u t e c h a n g e , t y p i c a l l y t h e y w o u l d g o a n d

e x a m i n e a n d t h e n w r i t e a p r o g r e s s n o t e .

Q. I n M a r c h o f 2 0 2 0 , a s f a r a s y o u

r e c a l l , d i d F u l t o n h a v e a s p e c i f i c p r o t o c o l
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f o r t r e a t m e n t o f P U I s o r P O I s ?

A. I n M a r c h ? N o .

Q. W h a t a b o u t i n A p r i l ?

A. A s t i m e p r o g r e s s e d , a s I s a i d

b e f o r e , t h e r e w e r e n o k n o w n t r e a t m e n t s f o r

C O V I D , e v e n n o w i t ' s l i m i t e d . S o , I d o n ' t

r e c a l l e x a c t l y w h e n , b u t s o m e t r e a t m e n t

p r o t o c o l s s t a r t e d m a k i n g t h e r o u n d s .

A n d a s I s a i d , t h e A m e r i c a n

M e d i c a l D i r e c t o r s A s s o c i a t i o n c i r c u l a t e d o n e

s u c h . T h e y w e r e t y p i c a l l y v e r y s i m i l a r t o

n o w , v i t a m i n s , I V f l u i d s a n d a n t i b i o t i c s ,

p a r t i c u l a r l y a n t i b i o t i c s i f t h e p a t i e n t h a d

p n e u m o n i a .

Q. D o y o u r e c a l l w h e n F u l t o n h a d i t s

f i r s t P U I o r P O I ?

A. N o .

Q. W h a t i s t h e f i r s t t i m e - -

w i t h d r a w n .

W h e n i s y o u r e a r l i e s t

r e c o l l e c t i o n o f d e a l i n g w i t h a P U I o r P O I a t

F u l t o n C o m m o n s ?

A. W e l l , a s I s t a t e d , o n m y u n i t I

h a d a n e a r l y p a t i e n t t h a t e x p i r e d f r o m o n e
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c a u s e o r a n o t h e r w i t h i n a 7 2 - h o u r p e r i o d .

A f t e r t h a t t i m e , w h i c h w a s

p r o b a b l y m i d M a r c h o r l a t e M a r c h , I d o n ' t

r e c a l l h a v i n g a P U I o n m y u n i t .

Q. D o y o u r e c a l l y o u r f i r s t r e s i d e n t

t h a t w a s a P U I ?

A. N o t s p e c i f i c a l l y , n o .

Q. W h o w a s t h e f i r s t r e s i d e n t y o u

t r e a t e d t h a t y o u r e c a l l b e i n g d e s i g n a t e d a s

a P U I ?

A. A s I s a i d , I d o n ' t r e c a l l a n y . I

h a d a c u t e i l l n e s s o n m y u n i t , m o s t o f w h i c h

w e r e e x p l a i n e d f r o m a v a r i e t y o f e i t h e r

u r i n a r y t r a c t i n f e c t i o n s o r p n e u m o n i a a n d

t h e y w e r e t r e a t e d a s s u c h . S o a g a i n , w e

d i d n ' t h a v e t e s t i n g s u p p l i e s f o r p a t i e n t s .

S o m e o f t h e m i m p r o v e d , s o m e o f t h e m r a p i d l y

d e c l i n e d a n d e x p i r e d v e r y q u i c k l y .

S o a g a i n , w i t h t h e l a c k o f

i n f o r m a t i o n a n d k n o w l e d g e w e h a d a t t h a t

t i m e , i t w a s s o r a p i d . Y o u d i d n ' t e v e n h a v e

t i m e t o c o n s i d e r t h e m a s b e i n g a P U I .

Q. S o i s i t y o u r t e s t i m o n y t h a t

t h o s e r e s i d e n t s , t h o s e d e a t h s t h a t y o u h a d
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o n y o u r u n i t , t h o s e i n d i v i d u a l s w e r e n o t

i d e n t i f i e d a s P U I ?

A. I d o n ' t r e c a l l t h e m b e i n g

i d e n t i f i e d a s s u c h . B u t a s I s a i d , t h e y h a d

- - t h e y h a d - - t h e y t y p i c a l l y h a d a r e a s o n

- - a d i a g n o s i s o f a u r i n a r y t r a c t i n f e c t i o n ,

w h i c h a g a i n , t h e y w o u l d n ' t h a v e b e e n a P U I .

Q. S o i s i t f a i r t o s a y t h a t i f

t h e r e w a s a n y o t h e r p o t e n t i a l l y c o n t r i b u t i n g

f a c t o r o r u n d e r l y i n g c o n d i t i o n w o u l d

d i s q u a l i f y s o m e o n e a s b e i n g a P U I ?

A. C o r r e c t . I f y o u h a v e a f e v e r a n d

y o u h a v e a c o u g h a n d i t ' s n o t r e l a t e d , w e

k n o w n o w y o u c a n h a v e p n e u m o n i a a n d s t i l l

h a v e C O V I D , i t ' s j u s t a C O V I D - r e l a t e d

p n e u m o n i a , s e c o n d a r y b a c t e r i a l p n e u m o n i a .

B u t i f y o u h a v e a p a t i e n t w i t h

p u s i n t h e i r u r i n e a n d y o u ' r e g i v i n g t h e m I V

a n t i b i o t i c s f o r i t , t h a t ' s t h e s o u r c e o f

t h e i r f e v e r , t h a t w o u l d n ' t b e c o n s i s t e n t .

W i t h C O V I D p a t i e n t s c o u l d s t i l l g e t f e v e r s .

A g a i n , i n r e t r o s p e c t , t h e

p a t i e n t s t h a t w e d i d n ' t k n o w a b o u t , t h a t t h e

s y m p t o m a t o l o g y w a s n o t e a t i n g , s t o p p e d
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e a t i n g a n d t h e n 2 4 h o u r s l a t e r I d i e d , i n

r e t r o s p e c t , y e s , t h a t w a s m o s t l i k e l y a

C O V I D p a t i e n t , b u t w e d i d n ' t h a v e t h a t

k n o w l e d g e b a c k t h e n .

S o , i f I h a d a c o u p l e o f t h o s e ,

w h i c h I d i d h a v e , t h e y w o u l d n ' t h a v e b e e n

c o n s i d e r e d a C O V I D p a t i e n t . T h e y w o u l d h a v e

g o t t e n I V f l u i d s a n d t r e a t e d a c c o r d i n g l y a n d

I ' d t h i n k m a y b e t h e y h a d s o m e t h i n g e l s e

g o i n g o n .

Q. J u s t t o m a k e s u r e I u n d e r s t a n d , I

w a n t t o g i v e y o u a h y p o t h e t i c a l . I f y o u h a d

a p a t i e n t w h o d i d h a v e a u r i n a r y t r a c t

i n f e c t i o n a n d a f e v e r , b u t w a s a l s o

s i m u l t a n e o u s l y d e o x y g e n a t i n g o r a p p e a r e d t o

h a v e h y p o x i a , w o u l d t h o s e t w o f a c t o r s b e

e n o u g h t o k e e p t h e m o f f t h e P U I l i s t ?

A. W e l l , i n a n a r r o w s p e c t r u m t h e y

c o u l d c o i n c i d e n t a l l y h a v e C O V I D a n d h a v e a

u r i n a r y t r a c t i n f e c t i o n . S o , t h e y ' d b e

s e p t i c a n d h a v e h y p o x e m i a r e l a t e d t o t h e

u r i n a r y t r a c t i n f e c t i o n , t h a t ' s p o s s i b l e

t o o .

Q. S o i s i t f a i r t o s a y t h a t f o r
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s o m e o n e t o q u a l i f y a s a P U I , t h e y w o u l d b e

t o b e a c o n t a i n e d - - o r I g u e s s , a n

u n c o m p l i c a t e d d i a g n o s i s o f C O V I D - -

s u s p e c t e d C O V I D ?

A. A t t h a t t i m e , t h e r e h a s t o b e - -

i t w a s b a s i c a l l y a f e v e r w i t h o r w i t h o u t - -

w i t h o u t c o n g e s t i o n , h y p o x e m i a , b u t w i t h o u t

a n o t h e r s o u r c e - - w i t h o u t a n o t h e r k n o w n

s o u r c e .

Q. D r . B u t c h m a , i f a r e s i d e n t i n a

d o u b l e r o o m w a s i d e n t i f i e d a s a P U I o r P O I ,

w a s t h e p r o t o c o l t o i m m e d i a t e l y r e m o v e t h a t

p e r s o n f r o m t h a t r o o m o r s o m e t h i n g e l s e ?

A. I d o n ' t s p e c i f i c a l l y r e m e m b e r . I

k n o w , a s I s t a t e d b e f o r e , i t w a s n o t

u n c o m m o n a t t h a t t i m e i f y o u h a d a

s y m p t o m a t i c a n d a n a s y m p t o m a t i c t o m o v e t h e

s y m p t o m a t i c p e r s o n o u t a n d t h e n o b s e r v e t h e

a s y m p t o m a t i c p e r s o n t o s e e i f t h e y d e v e l o p

t h e s y m p t o m o l o g y . W e d o n ' t g e n e r a l l y d o

t h a t a n y m o r e .

Q. A s f a r a s y o u k n o w , w a s a

t r a c k i n g t o o l c r e a t e d a t F u l t o n t o k e e p

t r a c k a n d m o n i t o r ?
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A. I d o n ' t s p e c i f i c a l l y r e m e m b e r . I

k n o w m o s t p l a c e s w e r e .

Q. D i d y o u r o t h e r f a c i l i t i e s , d i d

t h e y h a v e a t r a c k i n g t o o l ?

A. W e l l , a s I s a i d b e f o r e , e v e r y b o d y

h a d t o r e p o r t o n H E R D S . S o , a s s o o n a s t h a t

h a p p e n e d , t h e r e w a s g e n e r a l l y s o m e s o r t o f a

l i s t b e i n g k e p t . A g a i n , o f w h o d i e d , w h o

d i e d o f d e a t h o f C O V I D , w h o d i e d o f

s o m e t h i n g e l s e , s t a f f m e m b e r s a n d a l s o P U I s .

Q. I g u e s s w h a t I ' m t r y i n g d r i v i n g

a t , a r e y o u f a m i l i a r w i t h t h e c o n c e p t o r t h e

i d e a o f a l i n e l i s t i n g ?

A. Y e s .

Q. W o u l d a n y o f y o u r f a c i l i t i e s

t r a c k s o m e t h i n g l i k e a P U I ?

A. T h e y c o u l d .

Q. D o y o u k n o w i f s o m e t h i n g l i k e a

l i n e l i s t i n g w a s u t i l i z e d a t F u l t o n C o m m o n s

d u r i n g t h e p a n d e m i c ?

A. N o t s p e c i f i c a l l y , n o .

Q. W h e n y o u s a y , " N o t s p e c i f i c a l l y , "

w h a t d o y o u m e a n ?

A. I t m e a n s I d i d n ' t s e e a l i n e



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRECISE COURT REPORTING
(516) 747-9393 (718) 343-7227 (212) 581-2570

392

O . B u t c h m a , M . D .

l i s t i n g t h a t I r e c a l l , s o I c o u l d n ' t s a y

t h a t i t w a s u s e d i n t h a t f o r m . S o m e d i d ,

b u t i t w a s n ' t a n e s s e n t i a l t o o l t h a t w e

u s e d .

Q. S o t h e n i s i t f a i r t o s a y t h a t

y o u h a d n e v e r s e e n a l i n e l i s t i n g a t F u l t o n

C o m m o n s u s e d f o r C O V I D p u r p o s e s ?

A. F o r t h a t p u r p o s e , n o .

Q. D o y o u k n o w i f a n y o f y o u r o t h e r

f a c i l i t i e s u s e d l i n e l i s t i n g s t o t r a c k C O V I D

o r P U I s d u r i n g t h e p a n d e m i c ?

A. A c o u p l e d i d , b u t i t b e c a m e s o

f a s t m o v i n g w i t h r e p o r t i n g t o H E R D S , I t h i n k

a l o t o f f a c i l i t i e s c h o s e a n o t h e r p a t h .

Q. I f y o u h a d c o m e i n t o F u l t o n

C o m m o n s i n M a y o f 2 0 2 0 , l e t ' s s a y , w o u l d

t h e r e h a v e b e e n a s i n g l e d o c u m e n t y o u c o u l d

h a v e a c c e s s e d t o s e e t h e P U I s i n t h e

b u i l d i n g a t t h a t t i m e ? A r e a l t i m e s n a p s h o t

o f P U I s a t F u l t o n C o m m o n s ?

A. N o t t h a t I r e c a l l . I f t h e r e w a s ,

n o t t h a t I r e c a l l .

Q. W o u l d a t o o k l i k e t h a t , l i k e t h e

o n e I ' m d e s c r i b i n g , h a v e b e e n h e l p f u l t o y o u
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f o r y o u r p r a c t i c e a t F u l t o n C o m m o n s ?

A. F o r m e s p e c i f i c a l l y , n o .

Q. D o y o u t h i n k i t c o u l d h a v e b e e n

h e l p f u l t o s t a f f o r o t h e r c l i n i c a l s t a f f a t

F u l t o n C o m m o n s ?

A. I t h i n k p o t e n t i a l l y i t c o u l d b e

b e n e f i c i a l .

Q. I t w o u l d a p p e a r , f r o m m y

p e r s p e c t i v e , t o a l l o w a q u i c k s n a p s h o t o f

w h e r e C O V I D i s i n t h e b u i l d i n g o r w h e r e P U I s

a r e i n t h e b u i l d i n g a n d t h e s t a t u s o f t h o s e

i n d i v i d u a l s , w o u l d t h a t b e y o u r c o r r e c t

u n d e r s t a n d i n g ?

A. Y e s , e a c h i n d i v i d u a l u n i t w o u l d

h a v e a 2 4 - H o u r R e p o r t , t h e n u r s i n g r e p o r t .

L i k e l y t h e y w o u l d h a v e a l i s t o f f e b r i l e

p a t i e n t s o r a l i s t o f s i m i l a r s y m p t o m a t i c

p a t i e n t s .

Q. D o y o u k n o w i f a n y f a c i l i t i e s - -

t h e f a c i l i t i e s t h a t y o u w o r k e d f o r a s a

m e d i c a l d i r e c t o r , u s e d a l i n e l i s t i n g a t a n y

p o i n t d u r i n g t h e p a n d e m i c ?

A. A g a i n , n o t t h a t I r e c a l l

s p e c i f i c a l l y . L i n e l i s t i n g s a r e v e r y u s e f u l
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i n a s h o r t t e r m i n f e c t i o n . S o , y o u h a v e a n

o u t b r e a k o f n o r o v i r u s o r i n f l u e n z a . I t ' s

u s e f u l .

I n a l o n g t e r m p a n d e m i c , w e ' r e

a l l o p e r a t i n g i n a d i f f e r e n t t h i n g . I t h i n k

l i n e l i s t i n g s k i n d o f b e c a m e a l i t t l e

c l u m s y , p r o b a b l y t h a t ' s w h y t h e y w e r e n ' t

s p e c i f i c a l l y u s e d i n s o m e p l a c e s .

Q. W h e n y o u s a y , " C l u m s y , " e x p a n d o n

t h a t i d e a f o r m e ?

A. A g a i n , f o r a s h o r t t e r m i n f e c t i o n

a n d a n i s o l a t e d a r e a f o r a w e e k o r t w o , i s

v e r y d i f f e r e n t f r o m t r a c k i n g s o m e t h i n g w r e a k

t o w e e k , r e p o r t i n g i t o n a c e n t r a l l o c a t i o n

l i k e H E R D S a n d t r y i n g t o k e e p u p w i t h a l l

t h a t d a t a . P r o b a b l y a l i n e l i s t i n g - -

A l i n e l i s t i s b e s t f o r i n f e c t i o n

c o n t r o l d a t a , i f y o u w a n t t o k e e p

s t a t i s t i c s . B u t t h e r e p o r t i n g t h a t w e w e r e

r e q u i r e d t o d o , p r o b a b l y d i d n ' t l e n d i t s e l f

v e r y w e l l .

Q. S o s p e c i f i c a l l y t o y o u r i n t e r n a l

s o r t o f r e c o r d k e e p i n g , t h e n k e e p i n g a

r e a l t i m e s n a p s h o t a v a i l a b l e o f t h e d i s e a s e ' s
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p r e s e n c e o r p r o g r e s s i o n i n a f a c i l i t y , a

l i n e l i s t i n g w o u l d a s s i s t o n t h a t f r o n t ?

A. I f t h e r e ' s a n o u t b r e a k , t h a t ' s

w h e n y o u u s e a l i n e l i s t i n g . L i k e I s a i d

b e f o r e , i f t h e r e ' s t h e n o r o v i r u s a n d

d i a r r h e a a n d v o m i t i n g a n d t h e n t h e r e ' s a

l i n e l i s t i n g .

A n d t h e n i f i t ' s d e s i g n a t e d a s a n

o u t b r e a k , t h e n t h a t ' s r e p o r t e d t o t h e

D e p a r t m e n t o f H e a l t h t h a t w e h a v e a n

o u t b r e a k o f a d i a r r h e a i l l n e s s . A n d

t y p i c a l l y o n e o f t h e i r i n f e c t i o u s d i s e a s e

p e o p l e o r e p i d e m i o l o g i s t w i l l g e t b a c k t o

y o u t o m a k e r e c o m m e n d a t i o n s o n h o w t o

c o n d u c t t h a t .

S o , a l o t o f t i m e s , t h a t ' s h o w a

l i n e l i s t i n g i s u s e d i n a f a c i l i t y .

Q. A t a n y t i m e d u r i n g t h e p a n d e m i c ,

w a s t e s t i n g o f P U I s e v e r d i s c u s s e d ?

A. A t a n y t i m e ?

Q. C o r r e c t .

A. A s I s a i d , e a r l y o n t h e r e w a s n o

t e s t i n g s u p p l i e s . S o , w h e n w e h a d t h e

d i s c u s s i o n , w h i c h I m e n t i o n e d b e f o r e , i t w a s
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- - I d o s p e c i f i c a l l y r e m e m b e r t h a t

c o n v e r s a t i o n w i t h C a t h i e a n d C a r o l t h a t t h e

d i r e c t i v e c a m e d o w n a n d s a i d t h e r e ' s r e a l l y

- - y o u k n o w , t h e r e ' s a f l a w t o t h e s e

s u p p l i e s a n d i n a n y e v e n t , i f y o u h a v e a

p a t i e n t t h a t h a s s y m p t o m s a n d s u s p e c t i n g

C O V I D , t h e n t r e a t t h e m a s s u c h a n d t e s t i n g

i s n o t s o m e t h i n g t h a t y o u n e c e s s a r i l y h a v e

t o s e e k o u t .

A n d a g a i n , o n a p r a c t i c a l l e v e l ,

i t w a s n ' t a v a i l a b l e . S o , a t l e a s t t h r o u g h

t h a t p e r i o d w h e r e w e s a w i n t h e e n d o f M a y ,

e a r l y J u n e , w h e r e t h e D e p a r t m e n t o f H e a l t h

d e c i d e d t h e y w e r e g o i n g t o c o m e a n d o f f e r

a n d p r o v i d e s w a b b i n g a n d P C R , t h a t w a s

p r o b a b l y a b o u t t h e t i m e t h a t t h e r e w a s

s i g n i f i c a n t a v a i l a b i l i t y .

W e t a l k e d a b o u t e n d o f M a r c h ,

A p r i l , M a y , a t l e a s t t w o m o n t h s .

Q. S o i s i t f a i r t o s a y P U I s c a m e

o n l i n e a r o u n d t h e s a m e t i m e a s t h e

w i d e s p r e a d t e s t i n g o f o t h e r r e s i d e n t s ?

A. T h a t ' s c o r r e c t .

Q. S o , i t s o u n d s l i k e f r o m o u r
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c o n v e r s a t i o n s t o d a y a n d l a s t t i m e , t h a t y o u

a r e a t l e a s t r e l a t i v e l y f a m i l i a r w i t h

D e p a r t m e n t o f H e a l t h ' s H E R D S s y s t e m ?

A. Y e s .

Q. A n d j u s t f o r t h e r e c o r d , t h a t ' s

t h e H e a l t h E m e r g e n c y R e s p o n s e D a t a S y s t e m ,

c o r r e c t ?

A. C o r r e c t .

Q. H a v e y o u e v e r h a d t r a i n i n g o n

H E R D S r e p o r t i n g o r u s a g e ?

A. A s I s a i d b e f o r e , I ' m n o t

r e s p o n s i b l e f o r d o i n g t h e r e p o r t i n g i n a n y

f a c i l i t y , t h a t ' s d a t a e n t r y a n d g e n e r a l l y

e i t h e r b y t h e d i r e c t o r o f n u r s i n g o r t h e

a d m i n i s t r a t o r .

Q. S o , i t ' s s a f e t o a s s u m e t h a t y o u

a r e d o n o t p a r t i c i p a t e i n t h e H E R D S

r e p o r t i n g a t F u l t o n ?

A. C o r r e c t .

Q. A s f a r a s y o u k n o w , w h a t k i n d o f

i n f o r m a t i o n d o e s H E R D S c o l l e c t v i a - -

w i t h d r a w n .

A s f a r a s y o u k n o w , w h a t k i n d o f

i n f o r m a t i o n d o e s D O H c o l l e c t t h r o u g h t h e
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H E R D S i n t e r f a c e ?

A. A s I s a i d a f e w t i m e s b e f o r e , t h e

s t a f f - - t h e n u m b e r o f s t a f f p o s i t i v e s ,

w h o s e b e e n f u r l o u g h e d b e c a u s e t h e y ' r e

p o s i t i v e , h o w m a n y p a t i e n t s a r e p o s i t i v e ,

t h a t ' s a n d d e a t h s . T o t a l - - I b e l i e v e t o t a l

d e a t h s a n d d e a t h s r e l a t e d t o C O V I D .

Q. D o y o u k n o w i f t h e H E R D S

i n t e r f a c e r e q u e s t s i n f o r m a t i o n o n p r e s u m e d

- - n u m b e r o f p r e s u m e d c a s e s ?

A. P a t i e n t s o f i n t e r e s t o r i n f e c t e d

c a s e s , y e s , I b e l i e v e s o .

Q. S o H E R D S w o u l d b e f o r b o t h

c o n f i r m e d a n d p r e s u m e d C O V I D , c o r r e c t ?

A. S u s p e c t e d - - o r e a r l y o n i t w a s

s u s p e c t e d , I b e l i e v e , b e c a u s e w e d i d n ' t h a v e

t e s t i n g . T i m e h a s g o n e a n d w e h a v e t e s t i n g ,

s o n o w I b e l i e v e i t ' s c o n f i r m e d t e s t s .

O n a p r a c t i c a l l e v e l n o w , i f y o u

h a v e a s u s p e c t e d C O V I D p a t i e n t , y o u s w a b

t h e m a n d t h e y ' r e n e g a t i v e , t h e r e w o u l d b e

v e r y l i t t l e t o r e p o r t . T h e r e w o u l d b e n o

r e a s o n t o r e p o r t t h e m a s s u s p e c t e d b e c a u s e

y o u h a v e t h e n e g a t i v e t e s t i n g c o n f i r m e d .
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S o i t ' s c h a n g e - - I b e l i e v e i t ' s

c h a n g e d . B u t I d o n ' t s p e c i f i c a l l y d o t h e

d a t a e n t r y f o r i t a n d I o n l y g e t i n v o l v e d i f

I ' m a s k e d a s p e c i f i c q u e s t i o n a b o u t a

s p e c i f i c p a t i e n t .

Q. D i d H E R D S a l s o r e p o r t o n t h e

n u m b e r o f C O V I D d e a t h s t h a t o c c u r r e d o u t s i d e

o f t h e f a c i l i t y ?

A. I k n o w t h a t t h a t h a s c h a n g e d o v e r

t i m e . I d o n ' t k n o w s p e c i f i c a l l y w h a t t h e

r u l e s a r e , i f t h e h o s p i t a l ' s r e p o r t i n g i t

v e r s u s t h e n u r s i n g f a c i l i t y , h o w m a n y d a y s

t h e y h a d t o h a v e b e e n o u t , I d o n ' t k n o w w h a t

t h e p r o t o c o l i s t o t h a t .

Q. A n d f r o m y o u r p e r s p e c t i v e a s a

m e d i c a l d i r e c t o r , w h y d o e s D O H c o l l e c t

o u t b r e a k d a t a l i k e t h i s ?

A. W h y ? B e c a u s e w e ' r e i n a p a n d e m i c

a n d t h e c o l l e c t i o n o f d a t a , i t s h o u l d b e t o

a s s i s t t h e e p i d e m i o l o g i s t a n d t h e C D C i s

c o l l e c t i n g d a t a k n o w i n g m o r e a b o u t t h e

o u t b r e a k , w h i c h r e g i o n a n d t o t r y t o c o n t a i n

t h o s e i n a b e t t e r f a s h i o n .

Q. I b e l i e v e y o u m a y h a v e a n s w e r e d
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t h i s f o r m e , b u t j u s t f o r m y o w n c l a r i t y ,

w h o a t F u l t o n h a s p r i m a r y r e s p o n s i b i l i t y f o r

m a n a g i n g r e p o r t i n g t o H E R D S ?

A. I d o n ' t k n o w s p e c i f i c a l l y .

T y p i c a l l y e i t h e r t h e d i r e c t o r o f n u r s i n g ,

t h e a d m i n i s t r a t o r , e i t h e r o n e o r t h e o t h e r

o r b o t h .

Q. S o , w e ' v e m a d e c l e a r t h a t y o u d i d

y o u n o t a c t u a l l y s u b m i t a r e p o r t o r d o

r e p o r t i n g t o H E R D S f o r F u l t o n C o m m o n s , b u t

d i d y o u a s s i s t i n t h e c o m p i l a t i o n o f d a t a ,

p r e p a r a t i o n o f d a t a o r r e p o r t f o r a n y o f

t h a t s o r t o f p r e f a t o r y w o r k ?

A. A s I s a i d l a s t t i m e , I d i d - -

d u r i n g t h a t t i m e p e r i o d w h e r e w e h a d

m u l t i p l e d e a t h s a t F u l t o n . S o r a n g i n g

b e t w e e n M a r c h u n t i l J u n e , I w a s d o i n g a

b l i n d c h a r t r e v i e w o f e v e r y d e a t h i n t h e

f a c i l i t y a n d t h e n n o t i n g o n e a c h o n e w h e t h e r

i t w a s a n o n C O V I D , a p o s s i b l e C O V I D o r a

d e f i n i t e C O V I D b a s e d o n t h e m e d i c a l c h a r t

r e v i e w .

A n d t h e n I g i v e t h a t d a t a t o

C a r o l F r a w l e y a n d t h e y h a d - - t h e y h a d t h e
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i n f o r m a t i o n t o c o m p a r e i t t o t h a t t h e y h a d

r e p o r t e d t o h e r . T h a t w o u l d c o r r e s p o n d t o

t h e i n f e c t i o n c o n t r o l s u r v e y s .

A n d t h e n I w o u l d d i s c u s s ,

d e p e n d i n g o n h o w m a n y p a t i e n t s - - t h e d e a t h s

t h a t t h e D e p a r t m e n t o f H e a l t h h a d a q u e s t i o n

o n , I h a d s e v e r a l d i s c u s s i o n s w i t h s u r v e y o r s

a s t o w h y a p a t i e n t - - a d e a t h h a d b e e n

r e p o r t e d a s o r t y p i c a l l y n o t a s a C O V I D

d e a t h a n d w h y .

Q. F r o m y o u r p e r s p e c t i v e a n d a s f a r

a s y o u k n o w , d i d F u l t o n ' s a p p r o a c h t o

r e p o r t i n g d a t a o r i n f o r m a t i o n t o D O H c h a n g e

a t a l l o v e r t h e c o u r s e o f t h e p a n d e m i c ?

A. T o m y k n o w l e d g e , i t ' s a l w a y s b e e n

t h e s a m e . B u t a g a i n , I d o n ' t k n o w - - I ' m

a s s u m i n g t h a t t h e q u e s t i o n s H E R D S a s k e d h a s

c h a n g e d s o m e w h a t o v e r t i m e . S o , i t ' s a l w a y s

b a s e d u p o n w h a t w o u l d b e r e q u i r e d t o b e

r e p o r t e d .

Q. A n d y o u m e n t i o n e d b e f o r e , I

b e l i e v e , t h a t y o u w e r e a p p r o a c h e d b y D O H t o

r e v i e w p e r t i n e n t r e s i d e n t d e a t h s a t F u l t o n ;

i s t h a t c o r r e c t ?
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A. I w a s c a l l e d , a t l e a s t o n t w o

o c c a s i o n s , b y a s u r v e y o r , w h o h a d c o m e i n

f o r a n i n f e c t i o n c o n t r o l s u r v e y t o r e v i e w

t h e d e a t h s a t t h a t t i m e a n d t h e y w a n t e d t o

r e v i e w s e l e c t e d a m o u n t s o f d e a t h s t o

d e t e r m i n e i f t h e y h a d n o t b e e n r e p o r t e d a s

C O V I D d e a t h r e l a t e d a n d w h a t w a s m y

p r o f e s s i o n a l o p i n i o n r e g a r d i n g t h a t .

Q. L e t m e s h o w y o u w h a t w i l l b e

m a r k e d a s S t a t e ' s E x h i b i t 2 3 .

D o y o u r e c a l l r e c e i v i n g t h i s

e - m a i l f r o m M r s . D o y l e ?

A. Y e s .

Q. J u s t f o r t h e r e c o r d , t h i s i s a n

e - m a i l d a t e d M a y 1 4 , 2 0 2 0 f r o m M r s . D o y l e t o

y o u r s e l f , c o r r e c t ?

A. Y e s .

Q. A n d i t ' s t i t l e d , " D O H R e c o r d

R e v i e w R e q u e s t " ?

A. Y e s .

Q. I s t h i s t h e r e q u e s t t h a t y o u w e r e

j u s t d e s c r i b i n g ?

A. Y e s .

Q. W h a t i s y o u r r e c o l l e c t i o n o f t h e
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c o n t e x t o f t h i s r e q u e s t ?

A. T h e c o n t e x t ? I t ' s n o t a n u s u a l

r e q u e s t t h a t t h e D e p a r t m e n t o f H e a l t h w a n t s

t o s p e a k t o t h e m e d i c a l d i r e c t o r a b o u t - -

c o u l d b e a m y r i a d o f t o p i c s . S u r v e y o r s c o m e

i n f o r a l l d i f f e r e n t r e a s o n s . S o , i t ' s a

r e g u l a r d a y a t t h e o f f i c e . I t ' s j u s t a

d i f f e r e n t t o p i c .

I k n o w U s h a . S h e ' s a s u r v e y o r .

S h e ' s a d i e t i c i a n b y t r a i n i n g . I ' v e d e a l t

w i t h h e r o v e r t h e p a s t 1 0 / 1 5 y e a r s . W e h a d

a p h o n e c o n v e r s a t i o n . W e d i s c u s s e d t h e

p a t i e n t s t h a t s h e h a d q u e s t i o n o n . I g a v e

h e r m y o p i n i o n p r o f e s s i o n a l l y a n d I d o n ' t

k n o w s p e c i f i c a l l y i f t h e r e w a s a n y o u t c o m e

f r o m t h a t , b u t a s l o n g a s s h e w a s s a t i s f i e d

w i t h t h a t d i s c u s s i o n .

Q. I s i t y o u r r e c o l l e c t i o n t h a t t h i s

r e q u e s t f r o m D O H w a s t o r e e v a l u a t e w h e t h e r

t h e s e d e a t h s h a d b e e n r e p o r t e d a s a C O V I D

d e a t h o r s h o u l d h a v e b e e n r e p o r t e d a s a

C O V I D d e a t h ?

A. T h a t ' s w h a t I s a i d b e f o r e ,

s e v e r a l t i m e s .
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Q. O k a y .

A. A l l t h o s e i n f e c t i o n c o n t r o l

s u r v e y s , t h e q u e s t i o n s w o u l d c o m e o u t a n d

t h e y w o u l d s a y , " W h y i s t h i s r e p o r t e d a s a

n o n C O V I D , w h y i s n ' t t h i s r e p o r t e d a s a C O V I D

d e a t h ? "

Q. D i d y o u u n d e r t a k e t h i s s p e c i f i c

r e v i e w r e q u e s t e d b y D O H ?

A. I h a d - - s i n c e - - w h e n I h a d

t h o s e r e q u e s t s , t h e y w o u l d g i v e m e t h e n a m e s

o f t h e p a t i e n t s . I w o u l d r e - r e v i e w t h e

c h a r t f o r t h e s e c o n d , t h i r d , s o m e t i m e s

f o u r t h t i m e , m a k e a n y n o t a t i o n s o r i d e a l l y

s i t a n d r e t u r n t h e p h o n e c a l l w i t h t h e c h a r t

i n f r o n t o f m e .

Q. W o u l d y o u g e t i n f o r m a t i o n a s i d e

f r o m t h e c h a r t t o c o m p l e t e t h i s r e v i e w ?

A. N o , I n e v e r h a d a n y k n o w l e d g e

f r o m - - a s I s a i d , r e v i e w i n g d e a t h

o r i g i n a l l y , I n e v e r h a d a n y k n o w l e d g e o f h o w

i t w a s r e p o r t e d o n H E R D S . I w a s n e v e r t o l d

b y e i t h e r C a t h i e o r C a r o l h o w i t w a s

a c t u a l l y r e p o r t e d . I w a s o n l y a s k e d t o

r e v i e w t y p i c a l l y o f o t h e r p h y s i c i a n ' s
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p a t i e n t s a n d m a k e a n o t a t i o n o f w h a t m y

o p i n i o n w a s .

Q. A n d I k n o w I ' m a s k i n g y o u t o

r e m e m b e r b a c k t o M a y , s o i t ' s b e e n a w h i l e ,

b u t d o y o u r e m e m b e r w h a t y o u r d e t e r m i n a t i o n

w a s s p e c i f i c t o t h i s r e q u e s t ? A n d b y t h a t I

m e a n , w a s t h e r e a n y C O V I D s t a t u s e s c h a n g e d

f o r a n y o f t h e r e s i d e n t s f r o m t h a t r e q u e s t ?

A. I d o n ' t b e l i e v e s o . I k n o w o n e

o f t h o s e p a t i e n t s w a s m i n e a n d s h e w a s

9 6 y e a r s o l d w i t h t h r e e t e r m i n a l c o n d i t i o n s .

S o , t h a t w a s a v e r y , v e r y s h o r t c o n v e r s a t i o n

r e g a r d i n g t h a t p a t i e n t , b u t I d o n ' t r e m e m b e r

t h e d e t a i l s .

Q. I f I ' m u n d e r s t a n d i n g c o r r e c t l y ,

y o u r p a t i e n t ' s d e a t h w a s n o t c h a n g e d a f t e r

t h a t c o n v e r s a t i o n ?

A. T h a t i s c o r r e c t .

Q. I t s o u n d s l i k e t h e r e w e r e o t h e r

r e v i e w s l i k e t h i s o n e o r i s t h i s a s i n g l e

s o r t o f s o l i t a r y r e v i e w o f t h i s t y p e ?

A. A s t h e d e a t h s w e r e o c c u r r i n g i n

t h e f a c i l i t y I w a s r e v i e w i n g m o n t h l y . S o

M a r c h , A p r i l , M a y , I b e l i e v e J u n e a l s o a n d
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t h e n I r e m e m b e r g o i n g b a c k t o t h a t

p a r t i c u l a r - - t o t h o s e p a r t i c u l a r o n e s ,

g o i n g b a c k a n d r e - r e v i e w i n g a b o u t 4 5 o r 5 0

c h a r t s d u r i n g o n e p a r t i c u l a r d a t e .

S o , i t w a s o n s e v e r a l o c c a s i o n s

t h a t I d i d c h a r t r e v i e w .

Q. A f t e r t h i s p a r t i c u l a r D O H s u r v e y

i n 2 0 2 0 , d i d y o u r a p p r o a c h t o r e p o r t i n g

d e a t h s a t F u l t o n c h a n g e a t a l l ?

A. M y a p p r o a c h o f r e p o r t i n g d e a t h s ?

I d o n ' t r e p o r t d e a t h s .

Q. D i d y o u r a p p r o a c h t o h a n d l i n g

d e a t h r e p o r t i n g a t F u l t o n c h a n c e a t a l l

a f t e r t h i s e x c h a n g e ?

A. S o , a s a p h y s i c i a n I ' m

r e s p o n s i b l e f o r t h e d e a t h c e r t i f i c a t e s o n m y

p a t i e n t s o r i f a n o t h e r p h y s i c i a n r e q u e s t s ,

a s a c o u r t e s y , I f i l l o u t a d e a t h

c e r t i f i c a t e f o r t h e m . B u t I d o n ' t h a v e

s p e c i f i c r e s p o n s i b i l i t i e s i n d e t e r m i n i n g o r

r e p o r t i n g c a u s e s o f d e a t h .

B u t I w a s , l i k e I s a i d , s e v e r a l

t i m e s a s k e d t o r e v i e w a n d r e - r e v i e w t h o s e

c h a r t s o f o t h e r p h y s i c i a n s a n d g i v e m y
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o p i n i o n p r o f e s s i o n a l l y .

Q. W i t h r e s p e c t t o d e a t h

c e r t i f i c a t i o n , d i d y o u r a p p r o a c h t o t h a t

c h a n g e a t a l l a f t e r y o u r M a y 2 0 2 0 r e v i e w ?

A. W h a t ' s t h e f i r s t p a r t o f y o u r

q u e s t i o n ?

Q. W i t h r e s p e c t t o d e a t h

c e r t i f i c a t i o n , d i d y o u r a p p r o a c h t o t h a t

f u n c t i o n o f y o u r j o b c h a n g e a f t e r t h i s

M a y 2 0 2 0 r e v i e w ?

A. N o b e c a u s e I a l w a y s r e p o r t a s

a c c u r a t e l y a s p o s s i b l e t h e p a t i e n t ' s c a u s e

o f d e a t h i n t h e d e a t h c e r t i f i c a t e . I t ' s a

l e g a l d o c u m e n t . I h a v e a l w a y s r e p o r t e d w h a t

I d e t e r m i n e d p r o f e s s i o n a l l y w a s t h e c a u s e o f

d e a t h .

Q. A s f a r a s y o u k n o w , a n d t h i s i s a

g e n e r a l q u e s t i o n a b o u t r e c o r d k e e p i n g , w a s

a n y o n e a t F u l t o n e v e r a s k e d o r d i r e c t e d t o

c h a n g e o r a l t e r m e d i c a l r e c o r d s ?

A. T o m y k n o w l e d g e , n o .

Q. D i d a n y o n e e v e r c o m e t o y o u a n d

e x p l a i n o r r e l a y t o y o u t h a t t h e y h a d b e e n

a s k e d t o a l t e r o r c h a n g e m e d i c a l r e c o r d e d ?
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A. I n m y e x p e r i e n c e t h e r e , n o .

Q. D o y o u k n o w h o w m a n y , o f f t h e t o p

o f y o u r h e a d - - D r . B u t c h m a , t o t h e b e s t o f

y o u r r e c o l l e c t i o n , d o y o u r e c a l l h o w m a n y

C O V I D p r e s u m e d o r C O V I D c o n f i r m e d F u l t o n

r e s i d e n t s d i e d o v e r t h e c o u r s e o f t h e

p a n d e m i c ?

A. N o , I d o n ' t k n o w s p e c i f i c s , n o .

Q. W i t h o u t g e t t i n g i n t o a s p e c i f i c

n u m b e r , d o y o u k n o w i f a n y o f t h e

i n d i v i d u a l s - - t h e r e s i d e n t s a t F u l t o n w h o

d i e d w e r e t r a n s f e r r e d t o t h e h o s p i t a l p r i o r

t o t h e i r d e a t h ?

A. A s I s a i d , t h e o n e p a t i e n t w h o I

t r e a t e d e a r l y o n , s h e h a d a u r i n a r y t r a c t

i n f e c t i o n o r p n e u m o n i a a n d t h e n s h e s t o p p e d

e a t i n g . I r e l a y e d t o i t l a s t t i m e .

T h e f a m i l y c a m e i n . O n e o f t h e

s o n s c a m e i n o n a c o m p a s s i o n a t e v i s i t . I

s p o k e t o t h e s o n t h r e e t i m e s . H e w a s a

f o r m e r N e w Y o r k C i t y p o l i c e o f f i c e r . I t o l d

h i m t h a t t h e r e w a s n o t h i n g m o r e I c o u l d

r e a l l y d o f o r h e r . W e s p o k e a b o u t a

t r a n s f e r t o t h e h o s p i t a l . I s a i d t h e r e ' s
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o n l y v e r y l i t t l e t h a t c o u l d b e d o n e f o r h e r .

I n a n y e v e n t , w e s p o k e a b o u t t h e

p o s s i b i l i t y o f C O V I D a s a d i a g n o s i s . W e d i d

n o t h a v e t e s t i n g a b i l i t y a t t h a t t i m e .

F a m i l y c a m e t o v i s i t f o r - - t o b e w i t h h e r

w h e n s h e d i e d . O n e o f t h e f a m i l y m e m b e r s

o p t e d t o c a l l 9 1 1 . P a t i e n t w a s t r a n s f e r r e d

t o t h e h o s p i t a l .

W a s s w a b b e d i n t h e e m e r g e n c y

r o o m , t y p i c a l b y t h a t t i m e , s w a b t e s t e d

p o s i t i v e f o r C O V I D . S h e e x p i r e d , I d o n ' t

k n o w s p e c i f i c a l l y , b u t w i t h i n a s h o r t p e r i o d

o f t i m e a f t e r t h a t .

S o , I d o n ' t k n o w i f s h e h a d C O V I D

e a r l y o n o r i f s h e w a s j u s t a s w a b p o s i t i v e

b y t h e n .

Q. H o w l o n g h a d t h i s r e s i d e n t

s p e c i f i c a l l y h a d t h e U T I ?

A. S h e w a s s i c k o v e r a b o u t a

t w o - w e e k p e r i o d . S h e w a s n o t i n g r e a t

h e a l t h . S h e h a d m u l t i p l e c o m o r b i d

c o n d i t i o n s a n d t r e a t e d w i t h I V a n t i b i o t i c s ,

I V f l u i d s a n d s h e - - a s I t o l d h e r s o n , s h e

i m p r o v e d a b i t , b u t b a s i c a l l y n e v e r e v e r
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r e s u m e d e a t i n g a n d d r i n k i n g . A n d a l l I

c o u l d r e a l l y o f f e r w a s I V f l u i d s b y t h a t

t i m e .

Q. A s i d e f r o m t h i s r e s i d e n t t h a t

w e ' r e d i s c u s s i n g , w e r e a n y o t h e r r e s i d e n t s

t r a n s f e r r e d t o t h e h o s p i t a l w h e r e t h e y d i e d ?

A. N o t t h a t I r e c a l l , n o t o n m y

u n i t . I d o n ' t h a v e a s p e c i f i c r e c o l l e c t i o n

o f o t h e r s .

Q. D o y o u r e c a l l e v e r h e a r i n g f r o m

a n y o f t h e o t h e r d o c t o r s o r n u r s e

p r a c t i t i o n e r s o r P A s a b o u t a n y o f t h e i r

r e s i d e n t s b e i n g t r a n s f e r r e d o u t t o t h e

h o s p i t a l b e f o r e t h e y d i e d ?

A. N o t s p e c i f i c a l l y , n o . I t w a s a

v e r y b u s i n e s s t i m e t h o u g h .

Q. D i d y o u e v e r d i s c o u r a g e t h e

t r a n s f e r o f r e s i d e n t s - - a s t h e m e d i c a l

d i r e c t o r o f m a n y f a c i l i t i e s , d i d y o u e v e r

d i s c o u r a g e t h e t r a n s f e r o f r e s i d e n t s o u t t o

t h e h o s p i t a l ?

A. N o , b e c a u s e a s I s a i d , w e w e r e

t o l d f r o m t h e D e p a r t m e n t o f H e a l t h d i r e c t i v e

t h a t w e w e r e e n c o u r a g e d n o t t o t r a n s f e r
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p a t i e n t s t o t h e h o s p i t a l f o r a v a r i e t y o f

r e a s o n s . T h e u n d e r l y i n g t h e m e w a s t h a t t h e

h o s p i t a l s w e r e o r a n t i c i p a t e d t o b e c o m e v e r y

c r o w d e d a n d o v e r l o a d e d a n d w e w e r e

e n c o u r a g e d n o t t o t r a n s f e r n u r s i n g h o m e

p a t i e n t s .

Q. D o y o u r e c a l l h a v i n g

c o n v e r s a t i o n s a b o u t n o t t r a n s f e r r i n g

r e s i d e n t s o u t ?

A. W i t h p h y s i c i a n s o r - -

Q. P h y s i c i a n s o r r e s i d e n t s o r

f a m i l i e s ?

A. W i t h f a m i l y m e m b e r s ? A s I s t a t e d

b e f o r e , t h e y - - t h a t p a r t i c u l a r p a t i e n t , I

r e m e m b e r , t h a t I s a i d t h e r e w a s n ' t m u c h a t

t h a t p o i n t . I t w a s v e r y a e l d e r l y p a t i e n t

w i t h a l o t o f c o m o r b i d c o n d i t i o n s . A s i d e

f r o m p u t t i n g i n a f e e d i n g t u b e a n d d r a s t i c

m a t t e r s l i k e t h a t , h e r s t o m a c h w a s n o t

i n t e r e s t e d i n t h a t a n d t h e r e w a s n ' t m u c h

t h a t w o u l d b e o f f e r e d a t t h e h o s p i t a l

s e t t i n g .

W e d i s c u s s e d C O V I D . I s a i d i t ' s

p o s s i b l e , t h a t t h e y c o u l d t e s t h e r t h e r e .
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B u t a t t h a t p o i n t , t h e r e w a s n o s p e c i f i c

t r e a t m e n t a v a i l a b l e f o r C O V I D .

A s I s a i d l a s t t i m e , I h a d

m u l t i p l e c o n v e r s a t i o n s w i t h m y f a m i l y

m e m b e r s - - m y p a t i e n t s ' f a m i l y m e m b e r s a n d

a s i s u s u a l o f m y p r a c t i c e , I d i s c u s s t h e

p o s s i b i l i t y o f t h e t r a n s f e r t o t h e h o s p i t a l ,

i f i t ' s s o m e t h i n g t h a t w e c a n h a n d l e i n t h a t

s e t t i n g . B u t t h e c a v e a t f o r e v e r y o n e a t

t h a t p o i n t w a s t h a t a t t h a t p o i n t C O V I D w a s

r a m p a n t i n t h e h o s p i t a l . S o , m o s t - - m y

s i t u a t i o n w i t h t h e f a m i l i e s , w h i c h t h e y w e r e

p r e t t y m u c h a g r e e i n g , t h a t t h e h o s p i t a l w a s

n o t w h e r e t h e y w a n t e d t h e i r l o v e d o n e t o b e .

Q. S o a m I c o r r e c t i n u n d e r s t a n d i n g ,

i t s o u n d s l i k e y o u h a d m u l t i p l e

c o n v e r s a t i o n s w i t h f a m i l y m e m b e r s a b o u t t h e

d e c i s i o n w h e t h e r o r n o t t o t r a n s f e r t h e i r

f a m i l y m e m b e r t o t h e h o s p i t a l ?

A. Y e s .

Q. D o y o u r e c a l l a n y s p e c i f i c

i n s t a n c e s w h e r e t h e r e ' s a d i s a g r e e m e n t

b e t w e e n y o u a n d a f a m i l y m e m b e r a b o u t t h e

d e c i s i o n , a s i d e f r o m t h e o n e w e j u s t
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d i s c u s s e d ?

A. N o a n d t h a t w a s n ' t a

d i s a g r e e m e n t . T h e y o p t e d t o c a l l - -

s o m e b o d y d e c i d e d t o c a l l 9 1 1 . I d o n ' t

r e c a l l a n y b o d y d i s a g r e e i n g . T h e y d o a s i t

i s p r a c t i c e d a n d p o s e d , t h e f i n a l d e c i s i o n

r e s t s w i t h t h e p a t i e n t i f t h e y h a v e c a p a c i t y

o r w i t h t h e h e a l t h c a r e a g e n t o r t h e n e x t o f

k i n . I f t h e y i n s i s t u p o n t r a n s f e r t o t h e

h o s p i t a l , w e h a v e t o d o t h a t .

Q. W e ' v e b e e n d i s c u s s i n g t h e f a m i l y

t h a t c a l l e d 9 1 1 , t h a t t h e f a m i l y w a s n o t

d i s a g r e e i n g w i t h y o u a b o u t t r a n s f e r r i n g ,

t h e y j u s t d e c i d e d t o t r a n s f e r u n i l a t e r a l l y ?

A. Y e s , m y o n l y c o n t a c t w a s w i t h t h e

p r i m a r y h e a l t h c a r e a g e n t , t h e s o n , t h e

f o r m e r p o l i c e o f f i c e r , h e d i d n o t a s k m e t o

t r a n s f e r h e r t o t h e h o s p i t a l o n t h e t h r e e

d i f f e r e n t c o n v e r s a t i o n s .

M y l a s t c o n v e r s a t i o n w a s n o t w i t h

h i m , b u t r a t h e r t h e f a m i l y w a s e i t h e r

b e d s i d e o r a F a c e T i m e s e t t i n g , I d o n ' t k n o w

h o w m a n y w e r e b e d s i d e , w h i c h w a s a l l o w e d f o r

h e r e n d o f l i f e o r c o m p a s s i o n a t e v i s i t a n d
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s o m e b o d y m a d e t h e d e c i s i o n - - o n e o f t h e

s i b l i n g s , I b e l i e v e t h e r e w e r e f o u r o r f i v e

s i b l i n g s , o n e o f t h e m m a d e t h e d e c i s i o n t o

c a l l 9 1 1 .

Q. W e r e t h e r e a n y t i m e s w h e n a

r e s i d e n t o r f a m i l y s p e c i f i c a l l y a s k e d f o r

t r a n s f e r o u t t o t h e h o s p i t a l a n d t h a t ' s

s o m e t h i n g y o u r e f u s e d o r d i s c o u r a g e d ?

A. I n m y p a t i e n t p o p u l a t i o n ?

Q. C o r r e c t .

A. I d o n ' t r e c a l l . A s I s a i d , I

d i d n ' t r e f u s e b e c a u s e I ' m n o t i n a p o s i t i o n

t o r e f u s e . T h e y c a n c e r t a i n l y c a l l 9 1 1 o r

a s k t h e f a c i l i t y t o c a l l 9 1 1 . W e d o n ' t h a v e

t o a g r e e w i t h t h e m . T h e y h a v e t o d o w h a t

t h e y w a n t .

A s f a r a s d i s c o u r a g i n g p e o p l e , a s

I s a i d , I e x p l a i n e d t h e r i s k s a n d b e n e f i t s ,

i f h o s p i t a l t r a n s f e r w a s e v e n b e i n g

c o n s i d e r e d , w h i c h I d o n ' t r e c a l l l o t o f

i n s t a n c e .

B u t o n e s p e c i f i c i n s t a n c e w h e r e I

o f f e r e d t r a n s f e r o n a S u n d a y t o a p a t i e n t

a n d t h e d a u g h t e r a c t u a l l y r e f u s e d
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h o s p i t a l i z a t i o n a n d t h e p a t i e n t d i e d a f e w

h o u r s l a t e r . B u t I d o n ' t r e c a l l s o m e b o d y

p r e s s i n g i t .

B u t I d i d p a i n t a p i c t u r e w h e r e

t h e r e w a s - - t h e r e w a s c e r t a i n l y q u i t e a b i t

o f C O V I D i n t h e h o s p i t a l a n d i t w a s

s o m e t h i n g t h a t w e w e r e h a n d l i n g , s u c h a s I V

a n t i b i o t i c s , I V f l u i d s , t h e p a t i e n t w a s

s t a b l e a n d t h e r e w a s n ' t m u c h m o r e t h e

h o s p i t a l c o u l d d o .

B u t a g a i n , t h e f i n a l d e c i s i o n

r e s t s w i t h t h e m .

Q. A n d w e r e y o u d i s c o u r a g e d b y

a n y o n e a t F u l t o n C o m m o n s f r o m t r a n s f e r r i n g

y o u r o w n r e s i d e n t s t o t h e h o s p i t a l ?

A. N o .

Q. B y t h a t , t h a t m a y i n c l u d e C a t h i e

D o y l e , C a r o l F r a w l e y , d i d e i t h e r o f t h o s e

i n d i v i d u a l s d i s c o u r a g e y o u f r o m t r a n s f e r r i n g

a n y o f y o u r r e s i d e n t s ?

A. N o , i n a l l m y y e a r s t h e r e I d o n ' t

r e c a l l a n y b o d y d i s c o u r a g i n g m e o r t e l l i n g m e

n o t t o t r a n s f e r a p a t i e n t t o t h e h o s p i t a l .

Q. I k n o w w e j u s t d i s c u s s e d t h i s ,
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b u t i t s o u n d s l i k e y o u h a v e b e e n a c l i n i c i a n

r e s p o n s i b l e f o r c e r t i f y i n g d e a t h s o n a d e a t h

c e r t i f i c a t e , c o r r e c t ?

A. O n m y p a t i e n t s , y e s .

Q. W h a t d i d y o u b a s e y o u r

d e c i s i o n m a k i n g p r o c e s s o n w h e n c o m p l e t i n g

t h a t f u n c t i o n ?

A. M y c l i n i c a l s k i l l s a s a

p h y s i c i a n .

Q. H a v e y o u r e a d o r d o y o u k e e p u p

w i t h r e f e r e n c e m a t e r i a l w i t h i n s t r u c t i o n s t o

p h y s i c i a n s o n c e r t i f y i n g d e a t h s o n d e a t h

c e r t i f i c a t e s ?

A. Y e s , I d o .

Q. D e s c r i b e t h a t f o r m e ?

A. W e l l , f o r i n s t a n c e , i f C O V I D i s

s u s p e c t e d , t h e r e ' s a - - i n N a s s a u C o u n t y

t h e r e ' s a n i c e b i g p r i n t e d i n c a p i t a l

l e t t e r s w h e r e t o e n t e r t h a t i f i t ' s a

p r i m a r y c o n s i d e r a t i o n . T h e g e n e r a l

g u i d e l i n e s y o u g e t f r o m E D R S , t h a t ' s t h e

r e p o r t i n g o n t h e H e a l t h C o m m e r c e S y s t e m ,

i t ' s j u s t k i n d o f h o w t o f i l l i n t h e b l a n k s

r a t h e r t h a n s p e c i f i c a l l y w h a t t o p u t i n t h e
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b l a n k s .

Q. A s a p r a c t i c i n g p h y s i c i a n , w h a t

i s y o u r u n d e r s t a n d i n g o f w h y d e a t h s a r e

r e g i s t e r e d i n N e w Y o r k S t a t e ?

A. W e l l , d e a t h r e g i s t r y w a s v i t a l a t

o n e t i m e b e c a u s e i t a c t u a l l y g a v e a n

a c c u r a t e p o r t r a y a l o f p a t i e n t m o r b i d i t y a n d

g r e a t f o r d a t a c o l l e c t i o n .

O f c o u r s e n o w , t h e r e a r e m o r e

l i t e r a t u r e a r t i c l e s t h a n a f e w y e a r s , t h e

v a s t m a j o r i t y o f d e a t h r e p o r t i n g b e c o m e s t h e

s a m e a t h e r o s c l e r o t i c h e a r t d i s e a s e ,

c a r d i o p u l m o n a r y a r r e s t , k i n d o f g e n e r a l

c a u s e o f d e a t h a s o p p o s e d t o a u t o p s i e s a r e

s i g n i f i c a n t l y l o w e r p e r c e n t a g e t h a n t h e y

w e r e y e a r s a g o .

S o i s d e a t h r e p o r t i n g a c a c c u r a t e

a s i t w a s ? P r o b a b l y n o t , b u t a g a i n , i t ' s

a n o t h e r w a y o f f i n d i n g c o m o r b i d i t i e s ,

m o r t a l i t i e s a n d h o w a n d w h y p e o p l e w e r e

d i e i n g i n p a r t i c u l a r l y .

Q. T o b u i l d o n t h a t , w o u l d y o u a g r e e

t h a t a c c u r a t e d e a t h c e r t i f y i n g w o u l d b e

c r i t i c a l t o t h e S t a t e ' s r e s p o n s e t o a
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p a n d e m i c ?

A. Y e s .

Q. W h o s e r e s p o n s i b i l i t y i s i t

t y p i c a l l y t o c e r t i f y a p a t i e n t ' s c a u s e o f

d e a t h o n t h e d e a t h c e r t i f i c a t e , i s i t t h e

t r e a t i n g p h y s i c i a n o r s o m e b o d y e l s e ?

A. A t I s a i d b e f o r e , t h e a t t e n d i n g

p h y s i c i a n i s r e s p o n s i b l e f o r c o m p l e t i n g t h e

d e a t h c e r t i f i c a t e . O n s o m e o c c a s i o n s ,

p a r t i c u l a r l y n o w b e c a u s e i t ' s d o n e o n a

c o m p u t e r s o i t c o u l d b e d o n e r e m o t e l y , a

p h y s i c i a n w i l l a s k a n o t h e r p h y s i c i a n t o d o a

d e a t h c e r t i f i c a t e .

Q. Y o u ' r e f a m i l i a r w i t h t h e N e w Y o r k

S t a t e s t a n d a r d d e a t h c e r t i f i c a t e f o r m ?

A. W e l l , N e w Y o r k S t a t e h a s t w o

d i f f e r e n t d e a t h c e r t i f i c a t e s . T h e r e ' s t h e

C i t y d e a t h c e r t i f i c a t e a n d t h e r e s t o f t h e

s t a t e , f o r s o m e b o d y w h o h a s a f r a n c h i s e o n

i t .

S o I d e a l t y p i c a l l y w i t h t h e r e s t

o f t h e s t a t e , w h i c h i s N a s s a u C o u n t y ,

S u f f o l k C o u n t y a n d I a m e x t r e m e l y f a m i l i a r

s i n c e I t r e a t a h i g h p a t i e n t p o p u l a t i o n t h a t
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t y p i c a l l y d o e s n ' t g o h o m e , b u t u l t i m a t e l y

d o e s e x p i r e .

Q. F r o m y o u r e x p e r i e n c e a n d

e x p e r t i s e , w h a t i s t h e p u r p o s e o r p u r p o s e s

o f t h e m e d i c a l p o r t i o n s o f t h e d e a t h

c e r t i f i c a t e ?

A. T h e c l i n i c a l p o r t i o n ?

Q. T h e m e d i c a l o r c l i n i c a l p o r t i o n ,

c o r r e c t ?

A. S o , a g a i n , i t ' s d a t a c o l l e c t i o n

u l t i m a t e l y . T h a t ' s b e e n w h a t i t i s a n d

t h a t ' s s t i l l w h a t i t i s .

Q. I s i t f a i r - - w o u l d i t a l s o b e

f a i r t o c h a r a c t e r i z e i t a s a b a s i c

d e s c r i p t i o n o f t h e s e q u e n c e o r p r o c e s s

l e a d i n g t o a n i n d i v i d u a l ' s d e a t h ?

A. A s I s a i d , i t ' s f o u r p a r t s a n d

t h e r e ' s a n o t h e r . S o t h e f i r s t p a r t i s

g e n e r a l l y c a r d i o p u l m o n a r y a r r e s t b e c a u s e

t h a t ' s h o w m o s t p e o p l e d i e . Y o u r h e a r t a n d

l u n g s s t o p w o r k i n g a s a r e s u l t o f a n a c u t e

m y o c a r d i a l i n f r a c t i o n o r h e a r t a t t a c k a s a

r e s u l t o f c o r o n a r y a r t e r y d i s e a s e .

A n d t h e n t h e r e ' s a s e c t i o n f o r
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w h e t h e r c i g a r e t t e s m o k i n g h a s c o n t r i b u t e d .

A n d t h e n a t t h e b o t t o m , s o i f t h e p a t i e n t

h a d C O V I D f o u r m o n t h s a g o o r i f t h e y h a d

a d v a n c e d d e m e n t i a , t h e r e ' s a n " o t h e r "

s e c t i o n , i t ' s n o t t h e d i r e c t c a u s e o f d e a t h ,

b u t i t c e r t a i n l y d i d n ' t h e l p t h e m a n y .

S o , a d v a n c e d d e m e n t i a o r a

h i s t o r y o f C O V I D w o u l d g o i n t h a t b o x a f t e r

t h e d e s c r i p t i o n o f t h e s e q u e n c e .

Q. S o , y o u s o r t o f l e a d m e i n t o m y

n e x t q u e s t i o n w h i c h i s d o e s a d e a t h

c e r t i f i c a t e i n i t s s t a n d a r d f o r m a t l i m i t t h e

c e r t i f y i n g d o c t o r t o a c e r t a i n n u m b e r o f

d i s e a s e s o r c o n t r i b u t i n g f a c t o r s t h a t

c o m p r i s e t h e c h a i n o f e v e n t s t h a t l e a d t o

t h e i n d i v i d u a l ' s d e a t h ?

A. N o , n o t r e a l l y .

Q. O k a y . A n d b y " n o t r e a l l y , "

e x p a n d o n t h a t f o r m e ?

A. A s I s a i d , t h e r e ' s A , B , C a n d D ,

w h i c h u s u a l l y w i l l g i v e y o u a m o r e t h a n

a d e q u a t e o p p o r t u n i t y t o e x p l a i n t h e c a u s e o f

d e a t h a n d t h e n y o u h a v e a n i c e b i g b o x b e l o w

t h a t . Y o u c o u l d p u t 1 5 d i f f e r e n t o t h e r
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c o n d i t i o n s i f y o u ' d l i k e .

Q. I n t h e e v e n t t h e c a u s a l p a t h w a y

i s u n c e r t a i n , h o w s h o u l d t h e c e r t i f y i n g

p h y s i c i a n r e p o r t t h e c a u s e o f d e a t h ?

A. W e l l , I n e v e r e x p e r i e n c e d t h a t a s

I r e c a l l , b u t t h e y c o u l d a l w a y s a s k s o m e b o d y

e l s e t o r e v i e w o r t h e y c o u l d t r y t o

e n c o u r a g e a n a u t o p s y .

Q. W o u l d i t b e a c c e p t a b l e w h e n a

c a u s a l p a t h w a y i s u n k n o w n f o r t h e c e r t i f i e r

t o u s e w o r d s s u c h a s p r o b a b l y , p r e s u m e d o r

s u s p e c t e d ?

A. W e l l , y o u ' r e a l l o w e d t o d o t h a t

i n t h e c o u r s e o f t h i n g s . S o , i f y o u h a v e - -

i f t h e r e i s l u n g c a n c e r , b u t y o u d o n ' t k n o w

w h a t t y p e i t i s , y o u ' d s a y , " U n k n o w n c e l l

t y p e . " S o , t h e r e i s t h a t l e e w a y .

O f c o u r s e , i f y o u p u t " P r o b a b l e "

s o m e t h i n g , u l t i m a t e l y t h e E D R S p e o p l e , t h e y

c a n q u e s t i o n i t a n d r e j e c t t h e c e r t i f i c a t e .

A s I s a i d , i t n e v e r h a p p e n e d t o m e i n N a s s a u

a n d S u f f o l k C o u n t y , b u t t h e y u l t i m a t e l y - -

s o m e b o d y i s r e v i e w i n g t h o s e c a u s e s a n d i f

i t ' s n o t c l e a r , n o t c l e a r e n o u g h , t h e n t h e y
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w o u l d r e j e c t t h e c e r t i f i c a t e a n d a s k t h e

p h y s i c i a n f o r m o r e c l a r i t y .

Q. A n d y o u h a d s a i d t h a t t h a t n e v e r

h a p p e n e d t o y o u i n y o u r c a r e e r t h o u g h ?

A. N o t h a p p e n e d - - a s I s a i d , n o t i n

N a s s a u a n d S u f f o l k C o u n t y . I h a d i t h a p p e n

2 0 y e a r s a g o i n Q u e e n s .

Q. D i d y o u e v e r r e v i e w t h e C D C ' s

g u i d a n c e f o r c e r t i f y i n g d e a t h s t h a t w a s

i s s u e d d u r i n g t h e p a n d e m i c ?

A. I ' m s u r e I d i d .

Q. I c a n r e f r e s h y o u r r e c o l l e c t i o n .

L e t m e d i r e c t y o u r a t t e n t i o n t o w h a t w i l l b e

m a r k e d a s S t a t e ' s E x h i b i t 2 4 .

D r . B u t c h m a , d o y o u r e c o g n i z e

t h i s d o c u m e n t ?

A. I t l o o k s f a m i l i a r .

Q. A n d a m I c o r r e c t i n s t a t i n g o r

i d e n t i f y i n g f o r t h e r e c o r d t h i s i s M a r c h 4 ,

2 0 2 0 v e r s i o n o f t h e C D C ' s g u i d a n c e ?

A. Y e s .

Q. C e r t i f y i n g d e a t h - - c e r t i f y i n g

C O V I D - 1 9 d e a t h s ?

A. Y e s .
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Q. S o , o n t h e p a g e t h e r e ' s a g r a p h i c

a n d i s t h i s t h e s t a n d a r d c a u s e o f d e a t h

s e c t i o n t h a t w e ' v e b e e n d i s c u s s i n g ?

A. S i m i l a r .

Q. A n d y o u ' l l n o t e t h e r e a r e s e v e r a l

l i n e s a v a i l a b l e t h e r e f o r i d e n t i f y i n g c a u s e s

o f d e a t h , c o r r e c t ?

A. A s I s t a t e d .

Q. A n d i n t h i s s i m p l e l i s t i n t h i s

g u i d a n c e , C O V I D i s l i s t e d a s o n e o f t h e

t h r e e c a u s e s o f d e a t h , c o r r e c t ?

A. T h a t ' s h o w t h e y d i d i t , y e s .

Q. S o b a s e d o n t h i s g u i d a n c e t h a t

w a s i s s u e d b y t h e C D C i n M a r c h o f 2 0 2 0 , t h e

c e r t i f i e r c o u l d l i s t C O V I D a s o n e o f s e v e r a l

c a u s e s o f d e a t h , c o r r e c t ?

A. A s I s a i d , y e s .

Q. N e x t l e t m e d i r e c t y o u r a t t e n t i o n

t o w h a t w i l l b e m a r k e d a s S t a t e ' s E x h i b i t 2 5

a n d t h i s i s a v e r y s i m i l a r l o o k i n g d o c u m e n t .

B u t d o y o u r e c o g n i z e t h i s

d o c u m e n t ?

A. A g a i n , l o o k s f a m i l i a r .

Q. O k a y . A m I a c c u r a t e l y
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r e p r e s e n t i n g t h i s a s t h e A p r i l 2 0 2 0 e d i t i o n

t o t h e C D C ' s g u i d a n c e o n c e r t i f y i n g d e a t h s ?

A. Y e s .

Q. A n d t h a t ' s s p e c i f i c a g a i n t o

c e r t i f y i n g C O V I D - 1 9 d e a t h s , c o r r e c t ?

A. Y e s .

Q. L e t ' s g o d o w n t o p a g e 2 o f t h i s

d o c u m e n t , d o y o u s e e t h e h i g h l i g h t e d s e c t i o n

t o w a r d s t h e b o t t o m o f t h e p a g e .

I w i l l r e a d t h a t , " I n c a s e s w h e r e

a d e f i n i t e d i a g n o s i s o f C O V I D - 1 9 c a n n o t b e

m a d e , b u t i t i s s u s p e c t e d o r l i k e l y ( e . g .

t h e c i r c u m s t a n c e s a r e c o m p e l l i n g w i t h i n a

r e a s o n a b l e d e g r e e o f c e r t a i n t y ) , i t i s

a c c e p t a b l e t o r e p o r t C O V I D - 1 9 o n a d e a t h

c e r t i f i c a t e a s ' p r o b a b l e ' o r ' p r e s u m e d . ' "

S o D r . B u t c h m a , i t a p p e a r s t h a t

i f a r e s i d e n t w i t h s u s p e c t e d o r p r e s u m e d t o

h a v e b e e n C O V I D p o s i t i v e , t h e d e a t h

c e r t i f i c a t e s h o u l d r e f l e c t t h a t s t a t u s ?

A. R i g h t , t h a t ' s w h a t I s a i d b e f o r e .

Q. O k a y .

M R . S M I T H : A n n e , w e c a n t a k e

t h a t d o w n , t h a n k y o u .
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Q. D r . B u t c h m a , w h a t d o e s t h e d u e t o

o r i n c o n s e q u e n c e o f i n d i c a t o r o n a s t a n d a r d

d e a t h c e r t i f i c a t e m e a n ?

A. A s I s a i d , I ' m r e p e a t i n g m y s e l f ,

t h e f i r s t c a u s e o f d e a t h , t h a t e x a m p l e w a s

i f i t w a s p u l m o n a r y d i s t r e s s o r

c a r d i o p u l m o n a r y a r r e s t , b a s i c a l l y t h e s a m e

t h i n g .

A n d t h e n a g a i n , b a s i c a l l y

w h a t e v e r p r o g r e s s i o n t h a t p h y s i c i a n o r

c l i n i c i a n d e t e r m i n e d w a s t h e p r o g r e s s i o n

e v e n t , t h e c a u s e o f d e a t h . S o i f t h e

p a t i e n t h a d C O V I D a n d j u s t d i e d s u d d e n l y ,

y o u ' d p u t c a r d i o p u l m o n a r y a r r e s t a n d t h e

s e c o n d c a u s e w o u l d b e C O V I D - 1 9 a n d t h a t

w o u l d b e a l l y o u w o u l d h a v e t o p u t .

Y o u c a n p u t a l l f o u r m o d a l i t i e s

a n d a s I s a i d , u n r e l a t e d , b u t a r i s k f a c t o r

f o r t h e d e a t h o f C O V I D , y o u c o u l d p u t t h a t .

T h e y d o n ' t h a v e t h e b o x - - t h e y d o n ' t s h o w

y o u t h e l i t t l e b o x b e l o w , b u t y o u c o u l d p u t

i t i n o t h e r , a s I s t a t e d b e f o r e .

Q. A n d t h e r e ' s a n o t h e r i n d i c a t o r

c a l l e d , " S i g n i f i c a n t c o n d i t i o n s c o n t r i b u t i n g
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t o d e a t h , b u t n o t r e l a t e d t o i m m e d i a t e

c a u s e , " i s t h a t a n i n d i c a t o r t h a t y o u ' r e

f a m i l i a r w i t h o n a s t a n d a r d d e a t h

c e r t i f i c a t e ?

A. I l o s t y o u o n t h e e n d .

Q. S o r r y . O n t h e s t a n d a r d d e a t h

c e r t i f i c a t e c a l l e d - - a n d I ' l l r e a d i t - -

" S i g n i f i c a n t c o n d i t i o n s c o n t r i b u t i n g t o

d e a t h , b u t n o t r e l a t e d t o i m m e d i a t e c a u s e , "

i s t h a t a d i f f e r e n t i n d i c a t i o n t h a n t h e o n e

w e j u s t d i s c u s s e d o r s o m e t h i n g e l s e ?

A. A s I s a i d , i f t h e p a t i e n t h a d

a d v a n c e d d e m e n t i a , a b o u t o f p n e u m o n i a , t h e

d e m e n t i a i s s t i l l a s i g n i f i c a n t c a u s e , t h e n

t h a t ' s s o m e t h i n g t h a t w o u l d g o i n t h a t b o x

b e l o w , a s I s t a t e d m u l t i p l e t i m e s .

Q. S o i s i t f a i r t o s a y t h a t t h e s e

t w o i n d i c a t o r s t h a t w e ' v e d i s c u s s e d a r e n o t

m u t u a l l y e x c l u s i v e o r a r e t h e y m u t u a l l y

e x c l u s i v e ?

A. S o , t h e p r i m a r y c a u s e o f d e a t h - -

t h e a c u t e c a u s e o f d e a t h , i f y o u c a n

d e t e r m i n e i t , i s i n q u e s t i o n s A , B , C a n d D ,

s t a r t i n g w i t h c a r d i o p u l m o n a r y a r r e s t , t h e
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f i n a l c a u s e o f e v e r y b o d y ' s d e a t h .

T h e n o n c e y o u ' v e f i l l e d o u t A , B ,

C , a n d D , i f y o u f e e l l i k e t h e r e ' s o t h e r

c a u s e s t h a t a r e s i g n i f i c a n t t o t h a t p a t i e n t ,

l i k e I s a i d , a d v a n c e d d e m e n t i a , b u t t h e y

d i d n ' t s p e c i f i c a l l y d i e o f t h a t , b u t t h e y

d i d h a v e i t a n d i t w a s s i g n i f i c a n t , t h e n y o u

p u t i t i n t h a t b o x .

Q. S o i s i t f a i r t o s a y - - I t h i n k

y o u r a n s w e r i s t h a t y o u c o u l d u s e m u l t i p l e

i n d i c a t o r s o n t h e s a m e d e a t h c e r t i f i c a t e ?

A. T h e y a r e f o r t h e p h y s i c i a n t o

u s e , y e s .

Q. A n d c o r r e c t m e i f I ' m w r o n g , y o u

d i d c e r t i f y d e a t h c e r t i f i c a t e s , c o r r e c t ?

A. A s I s t a t e d , a p p r o x i m a t e l y 1 2 o r

1 3 w i t h i n a f e w d a y s .

Q. I w i l l s h o w y o u n e x t w h a t w i l l b e

m a r k e d a s S t a t e ' s E x h i b i t 2 6 .

D o y o u r e c o g n i z e t h i s d o c u m e n t ,

D r . B u t c h m a ?

A. Y e s , i t ' s a n a n t i q u a t e d d e a t h

c e r t i f i c a t e . S o m e b o d y p r i n t e d o u t a w o r k i n g

c o p y . T h a t ' s n o t a - - t h a t ' s a w o r k i n g c o p y
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o f f o f t h e E D R S .

Q. D o y o u s e e i n t h e u p p e r l e f t - h a n d

c o r n e r w h e r e i t i n d i c a t e s t h a t t h i s d e a t h

c e r t i f i c a t e w a s f i l e d f o r ?

A. T h a t ' s w h a t i t s a y s , y e s .

Q. I f w e s c r o l l d o w n a b i t , d i d y o u

c e r t i f y h e r d e a t h ?

A. Y e s .

Q. W h a t a r e t h e c a u s e s o f h e r d e a t h

a s i d e n t i f i e d o n t h i s d e a t h c e r t i f i c a t e ?

M R . S M I T H : P l e a s e s c r o l l d o w n a

l i t .

A. C a r d i o p u l m o n a r y , a t h e r o s c l e r o t i c

h e a r t d i s e a s e a n d h y p e r t e n s i o n .

Q. A n d f o r t h e c l a r i t y o f t h e

r e c o r d , C O V I D d o e s n o t a p p e a r o n t h i s d e a t h

c e r t i f i c a t e ?

A. N o , d e m e n t i a i s a n o t h e r

s i g n i f i c a n t c a u s e .

Q. S o l e t ' s g o n o w t o w h a t w i l l b e

m a r k e d a s S t a t e ' s E x h i b i t 2 7 .

D o y o u r e c o g n i z e t h i s d o c u m e n t ?

A. Y e s .

Q. I s t h i s a d e a t h c e r t i f i c a t e ?

Resident #53
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A. Y e s .

Q. D o y o u r e c a l l c e r t i f y i n g t h i s

d e a t h c e r t i f i c a t e ?

A. Y e s .

Q. A n d i f w e s c r o l l d o w n , w h a t a r e

t h e c o n d i t i o n s l i s t e d a t c a u s i n g h i s d e a t h ?

A. C a r d i o p u l m o n a r y a r r e s t ,

a t h e r o s c l e r o t i c h e a r t d i s e a s e , d i a b e t e s

m e l l i t u s a n d t h e n a n o t h e r c a u s e , p e r i p h e r a l

v a s c u l a r d i s e a s e .

Q. A n d a g a i n , C O V I D d o e s n o t a p p e a r

o n t h i s d o c u m e n t , c o r r e c t ?

A. N o , t h e p a t i e n t d i d h a v e a

u r i n a r y t r a c t i n f e c t i o n t h o u g h p r i o r t o h i s

d e a t h .

Q. O k a y . S o l e t ' s g o n e x t t o w h a t

w e w i l l m a r k a s S t a t e ' s E x h i b i t 2 8 .

A g a i n , D r . B u t c h m a , d o y o u

r e c o g n i z e t h i s d o c u m e n t ?

A. D e a t h c e r t i f i c a t e , I d o n ' t r e c a l l

t h e n a m e .

Q. F o r t h e r e c o r d , t h i s i s t h e d e a t h

c e r t i f i c a t e o d , d o y o u r e c a l l

c e r t i f y i n g t h i s d e a t h c e r t i f i c a t e ?

Resident #83
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A. N o t h e r s , n o .

Q. D o y o u s e e t h e c a u s e o f d e a t h i n

t h e m i d d l e o f t h e p a g e ?

A. C a r d i o p u l m o n a r y a r r e s t , l o b a r

p n e u m o n i a - u n k n o w n t y p e .

Q. I w i l l d i r e c t y o u t o t o p c e n t e r

o f t h e p a g e , S e c t i o n 2 5 A , i s y o u r s i g n a t u r e

b l o c k ?

A. Y e s .

Q. Y o u c e r t i f i e d t h i s d o c u m e n t ,

c o r r e c t ?

A. Y e s .

Q. A n d a g a i n , j u s t f o r c l a r i t y o f

t h e r e c o r d , C O V I D d o e s n o t a p p e a r a s t h e

c a u s e o f d e a t h o n t h i s d o c u m e n t , c o r r e c t ?

A. C o r r e c t .

Q. S o I w o u l d l i k e t o n e x t d i r e c t

y o u r a t t e n t i o n t o w h a t w i l l b e m a r k e d a s

E x h i b i t 2 9 .

D r . B u t c h m a , d o y o u r e c o g n i z e

t h i s d o c u m e n t ?

A. N o .

Q. F o r c l a r i t y o f t h e r e c o r d , I w i l l

r e a d t h e t i t l e d . I t i s , " F u l t o n C o m m o n s



431 

1 O . Butchma, M. D . 

2 Care Center Residents with COVID - 19 ." 

3 I' m going to direct you to the 

4 second name f rom the top, i s that Resident #53 

5 

6 

7 

8 

? 

A . 

Q. 

Resident #53 

T hat ' s what it says, yeah . 

So at l east, per this document , 

was a res i dent with COVID , 

9 correct? 

10 

11 

12 

A . 

Q. 

A. 

No. 

Can you exp l ain that to me? 

T his i s from Apr i l and as I 

13 stated, we did not have testing, correct . 

14 So at that time , once we had a 

15 protoco l wr i tten with a mu l tivitamin, at one 

16 po i nt we started using Plaaquen il , we were 

17 doing that, as I said , f o r anyone who had 

18 possib l e symptoms . 

19 So sometimes, put that into 

20 e ff ect, aga i n as I stated before, looking 

21 for a cause that would exp l ain their 

22 

23 

symptoms . So, in Resident #84 ' s case, I see a 

ur i nary tract in f ection . I n Resident #53 ' s 

24 case, l obar pneumonia . 

25 So, these are patients not with 
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(516) 747 - 9393 (718) 343- 7227 (212) 581 - 2570 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRECISE COURT REPORTING
(516) 747-9393 (718) 343-7227 (212) 581-2570

432

O . B u t c h m a , M . D .

C O V I D - 1 9 , b u t t h e y w e r e p u t o n a p r o t o c o l

w i t h o u t P l a a q u e n i l , t h e f i r s t p r o t o c o l , a

n o n - P l a a q u e n i l p r o t o c o l .

S o , y o u a l w a y s c a n p u t i n e f f e c t ,

a s I s a i d , f a c i l i t i e s - - m o s t f a c i l i t i e s h a d

a p r o t o c o l b y t h a t t i m e u s i n g D o x y c y c l i n e ,

Z i t h r o m a x , I V a n t i b i o t i c s , I V f l u i d s a n d

v i t a m i n s a n d a t o n e p o i n t , P l a a q u e n i l , w h i c h

f e l l o u t o f f a v o r a s e v e r y b o d y k n o w s b e c a u s e

i t w a s i n t h e n e w s p a p e r .

B u t n o n e o f t h o s e p a t i e n t s , t o m y

k n o w l e d g e , h a d a t e s t d o n e . S o , w e w e r e - -

t h a t ' s a m i s n o m e r t o s a y , " R e s i d e n t s w i t h

C O V I D - 1 9 . " T h e y m a y h a v e h a d a s u s p i c i o n i f

i t a t c e r t a i n t i m e s i t t h e y h a d a

t e m p e r a t u r e o r s o m e c o n g e s t i o n . I t d o e s n ' t

m e a n t h e y w e r e d i a g n o s e d b e c a u s e w e d i d n ' t

h a v e t e s t i n g , b u t n o n e o f t h o s e p a t i e n t s , t o

m y k n o w l e d g e , h a d a t e s t .

Q. S o a t t h a t t i m e , b a s e d o n t h i s

d o c u m e n t , w h i c h i s r e f l e c t i v e o f t r e a t m e n t

p r o t o c o l s , w a s p r e s u m a b l y

s u s p e c t e d o f C O V I D , c o r r e c t ?

A. A s I s t a t e d b e f o r e , a n y b o d y w i t h

Resident #53
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c o u g h , c o n g e s t i o n , l o w g r a d e o r m i d g r a d e

f e v e r , h i g h g r a d e f e v e r , w a s - - w e w e r e t o l d

t o p r e s u m e t h e y h a v e C O V I D . T h e c a u s e o f

d e a t h a s I s t a t e d a n d s i g n e d o f f o n t h a t s h e

h a d l o b a r p n e u m o n i a .

I f s h e h a d C O V I D , I d o n ' t k n o w

t h a t , b u t b a s e d u p o n t h a t s h e h a d a r t e r i a l

l o b a r p n e u m o n i a a n d I ' m a s s u m i n g s h e w a s

t r e a t e d f o r t h a t . I d o n ' t h a v e t h e m e d i c a l

r e c o r d i n f r o n t o f m e .

Q. W h e n y o u s a y , " I d o n ' t k n o w

t h a t , " i n r e f e r e n c e t o h e r C O V I D s t a t u s ,

t h a t ' s p r e d i c a t e d o n t h e l a c k o f t e s t i n g a t

t h a t t i m e , c o r r e c t ?

A. Y o u h a d l a c k o f t e s t i n g a n d i n

h e r c a s e , a b a c t e r i a l - - o n t h e c h e s t x - r a y ,

a b a c t e r i a l l o b a r p n e u m o n i a , w h i c h I

r e c o r d e d a s h e r c a u s e o f d e a t h . B u t s h e d i d

n o t h a v e a s w a b p o s i t i v e a n d s h e h a d a n o t h e r

- - w h a t e v e r h e r s y m p t o m s w e r e , I a s s u m e

c o u g h , f e v e r , c o n g e s t i o n , w h i c h i s e x p l a i n e d

b y a l o b a r p n e u m o n i a .

L i k e w a s e x p l a i n e d t h a t

a u r i n a r y t r a c t i n f e c t i o n a n d t h e n

Resident #84



1 O . Bu t ch ma, M. D . 

2 subsequen t ly t o come to his o t her 

3 co morb i di t ies . 

4 

5 

Q. L e t' s scro ll down t o the second 

page o f t his same document . So about 

6 two -t h i rds o f t he way down the page we see 

Res i dent #84 

A. 

correct? 

R i ght . 

434 

7 

8 

9 Q. And ri gh t below Resident #84 you see 

10 

11 

12 

13 

Res i dent #83 

A . 

Q. 

co r rec t ? 

Okay . 

As with Resident #53 

t h a t Res i dent #84 and Res i dent #83 

you see 

a l so appear 

14 on t he F ulton Co mm ons l ist , res i dents wit h 

15 COVI D, cor r ec t ? 

16 

17 

A. So , as I sa i d, we did not have 

tes t ing materia l s a t tha t t i me . We were 

18 to l d and instructed to presume t h a t anybody 

19 who had a fever , cough , congest i on, 

20 hypoxe mi a , symptoms such as t hat , is 

21 presumed t o have COVID un l ess there ' s 

22 ano t her cause . 

23 So , at one point t hose pat i ents 

24 had been put on a protocol , one o f the 

25 pro t oco l s tha t we had . So , IV fl uids or 
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v i t a m i n s o r w h a t e v e r e l s e i t w a s .

w a s s u b s e q u e n t l y

d i a g n o s e d , a s I s t a t e d , w i t h a u r i n a r y t r a c t

i n f e c t i o n . H e h a d a s u p r a p u b i c c a t h e t e r a s

I t h i n k I s t a t e d t w o w e e k s a g o a n d a n

i n d i f f e r e n t v e i n .

A n d I d o n ' t r e c a l l ,

w h a t s h e e n d e d u p b e i n g d i a g n o s e d w i t h . B u t

t h e s e w e r e p a t i e n t s t h a t w e r e p u t o n a

p r o t o c o l . N o t n e c e s s a r i l y f i n i s h i n g t h a t

p r o t o c o l a n d n o t n e c e s s a r i l y a l l b e i n g

t r e a t e d i n t h e s a m e f a s h i o n .

B u t l i k e I s a i d , w e w e r e t o l d t o

p r e s u m e t h a t t h e y m a y o r m a y n o t h a v e i t ,

g i v e t h e m w h a t w e c o u l d , t r y t o p r o t e c t a n d

i s o l a t e a s b e s t w e c o u l d a n d l o o k f o r

a n o t h e r s o u r c e . W h i c h i n t h o s e s p e c i f i c

p a t i e n t s , w h i c h w e r e m i n e , t w o o f t h e m a t

l e a s t , I d o r e m e m b e r , t h a t t h e y h a d a n o t h e r

c a u s e .

Q. S o t o p a r s e t h r o u g h t h i s d o c u m e n t

b e c a u s e t h e t i t l e i s p r e t t y u n e q u i v o c a l , i t

d o e s s t a t e , " R e s i d e n t s w i t h C O V I D , " i s i t

y o u r t e s t i m o n y t h a t n o t a l l o f t h e s e

Resident #84

Resident #83



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRECISE COURT REPORTING
(516) 747-9393 (718) 343-7227 (212) 581-2570

436

O . B u t c h m a , M . D .

r e s i d e n t s w e r e p r e s u m e d t o h a v e C O V I D o r

s o m e t h i n g e l s e ?

A. I t h i n k I w a s p r e t t y c l e a r . I

s a i d t h a t w e d i d n o t h a v e t e s t i n g . W e w e r e

t o l d t h a t a n y p a t i e n t w i t h c o u g h ,

c o n g e s t i o n , l o w g r a d e f e v e r , f e v e r , h a d i t

u n t i l p r o v e n o t h e r w i s e .

S o , o n d a y n u m b e r o n e - - o n

T h u r s d a y , I s t a r t y o u o n I V f l u i d s , p u t y o u

o n a p r o t o c o l , m a y b e g i v e y o u P l a a q u e n i l

d e p e n d i n g o n w h a t d a y o f t h e w e e k i t w a s o r

w h a t m o n t h i t w a s , w h a t e v e r w a s i n f a s h i o n

a n d y o u c o u l d t o l e r a t e P l a a q u e n i l b a s e d o n

y o u r E K G , d i d l a b w o r k .

B y d a y n u m b e r t h r e e , a f t e r b e i n g

o n t h e p r o t o c o l , i t m a y h a v e b e e n d e t e r m i n e d

t h a t y o u h a v e a d i f f e r e n t i n f e c t i o n a l l

t o g e t h e r a n d s t i l l b e i n g t r e a t e d w i t h I V

a n t i b i o t i c s f o r u r i n a r y t r a c t i n f e c t i o n .

I w o u l d t h i n k t h a t t h e t i t l e f o r

t h i s i s i n c o r r e c t a n d c a s e s a d m i t t e d f r o m

h o s p i t a l w i t h C O V I D i s p r o b a b l y a c c u r a t e .

T h e y ' r e p r e s u m i n g - - t h i s l o o k s l i k e

s o m e t h i n g t o r e p o r t t o H E R D S . T h e y ' r e
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p r e s u m i n g t h a t t h e s e a r e p a t i e n t s o f

i n t e r e s t , t h e s a m e p a t i e n t s w i t h C O V I D o r

p o s s i b l e C O V I D o r p r e s u m e d C O V I D . I t

d o e s n ' t m e a n t h a t t h a t ' s t h e f i n a l

d i a g n o s i s . T h e d e a t h c e r t i f i c a t e w o u l d b e a r

t h a t o u t a n d i t ' s b e e n m y d e t e r m i n a t i o n t h a t

t h a t w a s n o t t h e i r f i n a l d i a g n o s i s .

Q. W e c a n a g r e e t h a t ,

a n d , t h e y a r e , a t t h e

v e r y l e a s t , p r e s u m e d o r s u s p e c t e d C O V I D

p a t i e n t s a t t h i s t i m e , c o r r e c t ?

A. A t o n e p o i n t i n t i m e , t h e y c a n ' t

t e l l f r o m t h a t d o c u m e n t . I t c o u l d h a v e b e e n

f o r 2 4 h o u r s . I t c o u l d h a v e b e e n f o r

7 2 h o u r s . I t c o u l d h a v e b e e n f o r f o u r d a y s ,

b u t a t o n e p o i n t i n t i m e . S o t h e r e f o r e ,

w h o e v e r i s c r e a t i n g t h a t d o c u m e n t i s

i n c l u d i n g t h e m a s b e i n g a p a t i e n t o f

i n t e r e s t a t a p o i n t i n t i m e , y e s .

Q. A n d a l s o a t t h i s p o i n t i n t i m e ,

i s i t a c c u r a t e t o s a y t h a t t e s t i n g w a s n o t

a v a i l a b l e a t F u l t o n C o m m o n s ?

A. T h a t ' s w h a t I s t a t e d n u m e r o u s

t i m e s , i t w a s n ' t a v a i l a b l e , e x c e p t i n t h e

Resident #83

Resident #84 Resident #53
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a c u t e c a r e s e t t i n g .

Q. S o , t h e s e t h r e e i n d i v i d u a l s - -

, a n d - -

e n d e d u p b e i n g s u s p e c t e d o r p r e s u m e d u n t i l

w h a t p o i n t , t h e y r e c e i v e d a t e s t o r

s o m e t h i n g e l s e ?

A. N o b o d y h a d t e s t i n g , b u t l e t ' s g e t

t h a t s t r a i g h t . T h e r e w a s n o t e s t i n g

a v a i l a b l e . S o , u n l e s s y o u w e n t t o t h e

h o s p i t a l , w h i c h t w o o u t o f t h r e e I k n o w

d i d n ' t g o t o t h e h o s p i t a l . I d o n ' t r e m e m b e r

i f d i d .

S o , u n l e s s - - o n c e t h o s e p a t i e n t s

- - a t t h a t t i m e , o n c e t h o s e p a t i e n t s h a d

a n o t h e r c a u s e f o r t h e i r s y m p t o m o l o g y , t h e y

w e r e n o t c o n s i d e r e d - - a t l e a s t m e d i c a l l y

n o t c o n s i d e r e d t o b e P O I s . T h e y w e r e

p r o b a b l y s t i l l r e p o r t e d a s t h a t g e n e r o u s l y

o n t h e H E R D S a n d a g a i n , I d o n ' t k n o w u n t i l

w h a t d a y a n d t i m e t h a t d o c u m e n t w a s c r e a t e d .

I t w a s p r o b a b l y u s e d t o r e p o r t t o H E R D S t o

g i v e t o t h e D e p a r t m e n t o f H e a l t h .

Q. B e c a u s e t e s t i n g w a s n o t a v a i l a b l e

a t F u l t o n , t h e s e t h r e e i n d i v i d u a l s w e ' r e

Resident #83 Resident #84 Resident #53
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l o o k i n g a t w o u l d h a v e r e m a i n e d o n t h e

s u s p e c t e d o r p r e s u m e d C O V I D l i s t u n t i l t h e y

w e r e e i t h e r t r a n s f e r r e d o u t o f t h e h o s p i t a l

o r t h e y e x p i r e d , c o r r e c t ?

A. N o , t h a t ' s n o t w h a t I s a i d .

Q. S o , c l a r i f y ?

A. I j u s t s p e c i f i c a l l y s a i d , I s a i d

u n t i l s u c h t i m e , a t t h a t t i m e t h e r e w a s - -

f i r s t o f a l l , t h e r e w a s n o t e s t i n g a t

F u l t o n . T h e r e w a s n o t e s t i n g a t a n y s k i l l e d

n u r s i n g f a c i l i t y .

S o w i t h t h a t b e i n g s a i d , u n t i l

s u c h t i m e - - a t t h a t j u n c t u r e i n t i m e , w h i c h

w a s p r o b a b l y i n M a r c h , b e g i n n i n g o f A p r i l ,

e n d o f M a r c h , u n t i l s u c h t i m e t h e r e w a s

a n o t h e r c a u s e , s o a p a t i e n t w i t h b l o o d a n d

p u s c o m i n g o u t o f t h e i r s u p r a p u b i c c a t h e t e r ,

h a s a u r i n a r y t r a c t i n f e c t i o n .

S o , i s i t s i m u l t a n e o u s t h e y h a d

C O V I D ? I t ' s p o s s i b l e , b u t w e h a d a c a u s e - -

a n o t h e r c a u s e o f i n f e c t i o n . S o , t h e y w o u l d

h a v e r e m a i n e d a s a p a t i e n t o f i n t e r e s t o r

p e r s o n o f i n t e r e s t f o r w h a t e v e r p e r i o d o f

t i m e u n t i l t h e y h a d a c l e a r d i a g n o s i s .
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O n c e t h a t d i a g n o s i s w a s a U T I ,

w h i c h w a s a d a y o r t w o l a t e r , h e w o u l d n o t

h a v e b e e n c o n s i d e r e d a C O V I D r i s k a t t h a t

j u n c t u r e i n t i m e .

Q. T o c l a r i f y f o r m e , I d o w a n t t o

d i s t i n g u i s h p e r s o n o f i n t e r e s t , P O I / P U I f r o m

c e r t i f i c a t i o n o f d e a t h c e r t i f i c a t e s b e c a u s e ,

w o u l d y o u a g r e e , t h a t t h o s e a r e t w o s l i g h t l y

d i f f e r e n t t h i n g s ?

A. O n e h a s n o t h i n g t o d o w i t h t h e

o t h e r .

Q. C o r r e c t . S o w h a t I ' m a s k i n g h e r e

i s , e v e n i f h a d a U T I , i f

w a s a l s o a t t h i s t i m e p r e s u m e d o r

s u s p e c t e d C O V I D a n d r e m a i n e d p r e s u m e d o r

s u s p e c t e d C O V I D u p u n t i l t h e t i m e o f h i s

d e a t h , w o u l d i t n o t f o l l o w t h a t s h o u l d h a v e

b e e n i n c l u d e d a t s o m e p o i n t s o m e w h e r e o n t h e

d e a t h c e r t i f i c a t e ?

A. H o n e s t l y , I k e e p s a y i n g t h e s a m e

t h i n g a n d w e k e e p g o i n g b a c k a r o u n d a n d

s a y i n g s o m e t h i n g c o m p l e t e l y d i f f e r e n t a n d

a s k i n g m e t o c l a r i f y , I d o n ' t h o w m e d i c a l l y

I c o u l d b e m o r e c l e a r .

Resident #84

Resident #84
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I s t a t e d t h a t , i n

w h a t e v e r j u n c t u r e o f t i m e , w a s i n c l u d e d o n a

l i s t o f b e i n g a p a t i e n t o f i n t e r e s t b a s e d o n

t h e f a c t t h a t h e h a d a f e v e r a n d w h a t e v e r

s y m p t o m a t o l o g y , m o s t l y a f e v e r a t t h a t t i m e

t h a t I r e c a l l , c h a n g e i n m e d i c a l s t a t u s .

B u t a t t h e t i m e p e r i o d t h a t I

d i a g n o s e d h i m w i t h a u r i n a r y t r a c t i n f e c t i o n

a n d u r o s e p s i s h e w a s n o l o n g e r a p a t i e n t o f

i n t e r e s t f o r C O V I D . H e w o u l d n o t h a v e

s t a y e d o n t h e l i s t u n t i l h e d i e d . H e w a s

d i a g n o s e d w i t h a n o t h e r c o n d i t i o n . H e h a d

U T I a n d u r o s e p s i s a n d w a s t r e a t e d f o r s u c h .

A n d u l t i m a t e l y , t h o u g h h e

i m p r o v e d , t h e c o m o r b i d i t i e s i s w h a t ' s

r e f l e c t e d o n h i s d e a t h c e r t i f i c a t e . S o , I

d o n ' t h a v e a s w a b p o s i t i v e f o r h i m a n d I

d o n ' t h a v e , i n t h i s p a r t i c u l a r c a s e , a h i g h

i n d e x o f s u s p i c i o n t h a t a p a t i e n t w h o h a d

d i a b e t e s , w a s o b e s e , h a d o n e l e g a n d o t h e r

c o m o r b i d i t i e s a n d t h e n g o t u r o s e p s i s s h o u l d

a l s o h a v e a n h o n o r a b l e m e n t i o n f o r h a v i n g

C O V I D b e c a u s e t h e r e w a s n o i n d i c a t i o n t h a t

h e h a d i t a s f a r a s - -

Resident #84
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A t a m o m e n t i n t i m e , y e s , h e h a d

a f e v e r . U n t i l s u c h t i m e a s y o u c a n

d i a g n o s e w i t h s o m e t h i n g e l s e , w h i c h w h a t

l o o k s l i k e t h e p a t i e n t s t a r t e d h a v i n g

h a p p e n . H e h a d l o b a r p n e u m o n i a , t h a t w a s

h i s c a u s e o f d e a t h . I d i d n ' t h a v e a s w a b

p o s i t i v e a n d I t r e a t e d w i t h I V a n t i b i o t i c s

a n d o r a l a n t i b i o t i c s a n d a g a i n , d e c i d e d t h e

c o m o r b i d i t i e s a l o n g w i t h t h e l o b a r p n e u m o n i a

a s a n i n d i c a t o r o f d e a t h .

I d o n ' t k n o w w h o m a d e t h i s f o r m

o r c r e a t e d i t o r w h o d e c i d e d w h i c h n a m e s t o

p u t o n i t , b u t I c a n s a y t h e r e w a s n o

t e s t i n g a v a i l a b l e a n d i t w o u l d o n l y b e a

p a t i e n t o f i n t e r e s t o r p e r s o n o f i n t e r e s t a t

t h a t t i m e u n t i l s u c h t i m e t h a t t h e y w e r e

d i a g n o s e d w i t h s o m e t h i n g e l s e .

N o w a d a y s , y o u a r e P O I u n t i l y o u

a r e s w a b b e d n e g a t i v e o r p o s i t i v e w i t h i n

s e v e r a l d a y s w i t h i n e a c h o t h e r . A n d a f t e r

s e v e n d a y s , t w o n e g a t i v e s w a b s , y o u ' r e n o

l o n g e r a p e r s o n o f i n t e r e s t . I f y o u d i e d a

w e e k l a t e r , y o u w o u l d n ' t b e i n c l u d e d o n a

l i s t b e c a u s e y o u s w a b b e d n e g a t i v e t w i c e .
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B u t w e d i d n ' t h a v e t h a t . S o o n c e

y o u h a d a n o t h e r c a u s e o f y o u r s y m p t o m s , y o u r

i n f e c t i o n , a r e b e i n g t r e a t e d f o r s o m e t h i n g

e l s e , t h a t w a s s e e m i n g l y u n r e l a t e d t o C O V I D ,

y o u w e r e n o l o n g e r a P O I .

Q. S o I t h i n k t h a t ' s w h a t I ' m

a s k i n g , D r . B u t c h m a , i s f r o m y o u r

d e s c r i p t i o n o f P O I , i t s e e m s l i k e a s s o o n a s

a n o t h e r p o t e n t i a l i n t e r v e n i n g c a u s e o r

s y m p t o m o l o g y a p p e a r s , t h a t c a n c a u s e t h a t

p e r s o n t o b e r e m o v e d f r o m t h e P O I l i s t .

H o w e v e r , i n d e a t h c e r t i f i c a t i o n ,

t h a t d o e s n o t n e e d t o b e a n e x c l u s i v e r e a s o n

f o r d e a t h . T h e r e c a n b e m u l t i p l e c a u s e s o f

d e a t h , t h a t ' s w h y w e w a l k t h r o u g h t h e C D C

g u i d a n c e .

S o , m y q u e s t i o n i s , i s t h a t

c e r t i f i c a t i o n c o n t e x t e x c l u s i v e o f P O I i f

s o m e o n e h a d p r e v i o u s l y b e e n i d e n t i f i e d a s

s o m e o n e t h a t w a s C O V I D a n d h a d b e e n t r e a t e d

w i t h C O V I D p r o t o c o l s , w o u l d i t n o t f o l l o w

t h a t t h a t s h o u l d b e r e f l e c t e d o n t h e i r d e a t h

c e r t i f i c a t e ?

A. Y e a h , b u t t h a t ' s n o t t h e c a s e
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h e r e .

Q. A n d w h y i s t h a t ?

A. A s I s t a t e d b e f o r e , t h e s e a r e n o t

p a t i e n t s w h o a r e d i a g n o s e d w i t h C O V I D .

T h e r e i s n o l i s t o f P O I s , p a t i e n t s t h a t h a d

s y m p t o m s . N o n e o f t h e s e p a t i e n t s w e r e

t e s t e d f o r C O V I D . O n c e t h e y w e r e d i a g n o s e d

w i t h s o m e t h i n g e l s e , t h e y w e r e n o l o n g e r o f

i n t e r e s t a s f a r a s C O V I D w a s c o n c e r n e d . S o ,

i t w o u l d n ' t b e i n c l u d e d o n t h e d e a t h

c e r t i f i c a t e , n o . I c a n k e e p s a y i n g i t a s

m a n y t i m e s a s y o u ' d l i k e , b u t t h a t ' s t h e

a n s w e r .

I h a v e a d e t e r m i n a t i o n o f t h e

d e a t h o f , w h o w a s n e v e r

t e s t e d f o r C O V I D b e c a u s e t h e r e w a s n o

t e s t i n g a n d h a d a l o b a r p n e u m o n i a a n d w a s

t r e a t e d w i t h a n t i b i o t i c s a n d d e m i s e d . M y

c a u s e o f d e a t h i s b a s e d u p o n w h a t m y

k n o w l e d g e i s , t h a t s h e h a d a n i n f i l t r a t e o n

h e r x - r a y a n d s h e w a s t r e a t e d a c c o r d i n g l y

a n d t h a t ' s w h a t s h e d i e d f r o m a n d t h a t ' s

w h a t ' s r e f l e c t e d o n t h i s d e a t h c e r t i f i c a t e .

Q. A n d w h a t I w a n t t o m a k e c l e a r i s

Resident #53
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t h a t i n t h i s c o n t e x t y o u a r e n o t l i m i t e d t o

a p o s i t i v e C O V I D t e s t t o i d e n t i f y s o m e b o d y

a s h a v i n g a C O V I D c a u s e o f d e a t h a r e t h e i r

d e a t h c e r t i f i c a t e . W e j u s t d i s c u s s e d h o w

s u s p e c t e d o r p r e s u m e d w o u l d b e s u f f i c i e n t t o

i n c l u d e C O V I D o n s o m e o n e ' s d e a t h c e r t i f i c a t e

p e r C D C , c o r r e c t ?

A. I , a s a p h y s i c i a n , i f I d e t e r m i n e

t h a t i t ' s p o s s i b l e o r p r o b a b l y , I m a y p u t

t h a t . T h e f a c t t h a t I d i d n ' t p u t i t m e a n t

t h a t i t w a s n e i t h e r p r o b a b l e o r p o s s i b l e .

Q. D o y o u r e c a l l e v e r i d e n t i f y i n g

C O V I D a s a n i m m e d i a t e c a u s e o f d e a t h o n a

d e a t h c e r t i f i c a t e ?

A. N u m e r o u s t i m e s .

Q. D o y o u r e c a l l a t w h i c h

f a c i l i t i e s ?

A. W e s t H a m p t o n C a r e C e n t e r .

Q. A n d a g a i n , f o r c l a r i t y , I ' m

a s k i n g a b o u t i d e n t i f y i n g C O V I D a s a n

i m m e d i a t e c a u s e o f d e a t h , n o t a s a

s e c o n d a r y ?

A. I t ' s s e c o n d a r y b e c a u s e i t ' s n o t

- - c a r d i o p u l m o n a r y a r r e s t o r r e s p i r a t o r y
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a r r e s t i s a l s o g o i n g t o b e t h e f i r s t c a u s e .

T h e s e c o n d c a u s e c o u l d b e C O V I D o r p n e u m o n i a

a n d t h e n C O V I D a s a t e r t i a r y c a u s e .

Q. A n d a g a i n , i t ' s y o u r t e s t i m o n y

t h a t y o u d i d i d e n t i f y C O V I D a s a n i m m e d i a t e

c a u s e o f d e a t h a t s o m e p o i n t d u r i n g t h e

p a n d e m i c ?

A. B e t w e e n t h e l a s t n i n e m o n t h s ,

d o z e n s o f p a t i e n t .

Q. D o y o u r e m e m b e r w h e n t h e f i r s t

r e s i d e n t w a s t h a t y o u i d e n t i f i e d a s C O V I D

b e i n g a n i m m e d i a t e c a u s e o f d e a t h ?

A. N o .

Q. W o u l d y o u - - I w o u l d g u e s s t h a t

i t w a s a f t e r t h e a v a i l a b i l i t y o f t e s t i n g o r

b e f o r e t h a t ?

A. P r o b a b l y a f t e r .

Q. I s t h e r e a n y w a y t h a t y o u

i d e n t i f i e d C O V I D a s a n i m m e d i a t e c a u s e o f

d e a t h b e f o r e t h e a d v e n t o f a v a i l a b l e

t e s t i n g ?

A. I t ' s p o s s i b l e .

Q. D o y o u h a v e a n y r e c o l l e c t i o n o f

d o i n g t h a t ?
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A. N o b e c a u s e , a s I s t a t e d , t h e

d e a t h s t h a t I c e r t i f i e d a t F u l t o n w e r e a l l

w i t h i n a 7 5 - - a 7 2 - h o u r p e r i o d . T h e y a l l

k i n d o f d i e d a r o u n d t h e s a m e t i m e o f v a r i o u s

o n e s , p u l m o n a r y h y p e r t e n s i o n , e n d s t a g e

d e m e n t i a , c h r o n i c o b s t r u c t i v e p u l m o n a r y

d i s e a s e .

S o , i f w e h a d t h e a b i l i t y t o s w a b

a n d t h r e e o f t h e m h a d b e e n p o s i t i v e s w a b s

a n d h e d i e d o f c o n g e s t i v e h e a r t f a i l u r e , i t

w o u l d h a v e b e e n l i s t e d a s o n e o f t h e c a u s e s

i n t h e l o w e r b o x , b u t t h a t w a s n ' t t h e c a s e .

S o , i f I s u s p e c t e d i t c l i n i c a l l y

a n d a f t e r t h a t p o i n t m y u n i t w a s r a t h e r

s t a b l e , v i r t u a l l y e v e r y o n e o f t h o s e

p a t i e n t s t e s t e d p o s i t i v e f o r a n t i b o d i e s .

S o , t h e y h a d h a d s o m e s o r t o f e x p o s u r e

p o s s i b l y , a s m a n y p e o p l e d i d . B u t I h a d a

p r e t t y s t a b l e m e d i c a l u n i t a n d I d o n ' t

r e c a l l c e r t i f y i n g v e r y m a n y d e a t h s a t F u l t o n

t h r o u g h o u t t h e s u m m e r . F o r o t h e r

f a c i l i t i e s , y e s .

Q. A t l e a s t a t F u l t o n , a m I c o r r e c t

i n u n d e r s t a n d i n g , t h a t y o u m a y h a v e
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c e r t i f i e d C O V I D a s a n i m m e d i a t e c a u s e o f

d e a t h i n t h e a b s e n c e o f t h e p o s i t i v e C O V I D

d e a t h ?

A. I s a i d I w o u l d h a v e , I d i d n ' t s a y

I d i d .

Q. O k a y . S o t h a t w o u l d h a v e b e e n

s o m e t h i n g t h a t y o u w o u l d h a v e c o n s i d e r e d a t

t h a t t i m e , y o u t h i n k ?

A. I w a s a n a l y z i n g a l l t h o s e c h a r t s

a n d t r y i n g t o w e i g h o u t w h e n t h e p a t i e n t - -

a n d h a v i n g a s e c o n d a r y d i s c u s s i o n w i t h t h e

D e p a r t m e n t o f H e a l t h b e c a u s e t h e m

q u e s t i o n i n g s o m e o f m y p a t i e n t s a n d o t h e r

p a r e n t s . S o y e s , I d e f e n d e d a l l t h i s g o i n g

b a c k t o t h a t l i s t o f p a t i e n t s t h a t t h e

D e p a r t m e n t o f H e a l t h s u r v e y o r w i s h e d t o

d i s c u s s . T h a t ' s n o t t h e f i r s t t i m e t h a t I

h a d t h e d i s c u s s i o n .

I t w a s c o n s i d e r e d . I r e v i e w e d

a n d r e - r e v i e w e d c h a r t s , m e d i c a l r e c o r d s ,

i n c l u d i n g m y o w n , t o d e t e r m i n e i f t h e r e w a s

a p o s s i b l e - - a p o s s i b i l i t y o f w h e t h e r a

p a t i e n t h a d C O V I D . I t w a s n ' t n o t

c o n s i d e r e d .
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Q. S o w h a t I ' m d r i v i n g a t h e r e , D r .

B u t c h m a , i n M a r c h 2 0 2 0 , A p r i l 2 0 2 0 ,

M a y 2 0 2 0 , w h e n c e r t i f y i n g a d e a t h , y o u w o u l d

h a v e a t l e a s t e n t e r t a i n e d t h e p o s s i b i l i t y o f

s o m e o n e b e i n g a p r e s u m e s o r s u s p e c t e d C O V I D

w h e n c e r t i f y i n g t h e i r d e a t h c e r t i f i c a t e s ,

c o r r e c t ?

A. W h e n d o i n g t h e d e a t h

c e r t i f i c a t e s , a n d a s I s t a t e d a g a i n , a b o u t

1 2 o f t h e m w i t h i n a s h o r t p e r i o d o f t i m e , i f

I l o o k b a c k a y e a r a g o , w e n o w k n o w t h a t

p a t i e n t s h a v e a d e e p p u l m o n a r y e m b o l i s m s

f r o m C O V I D a n d I h a v e s e v e r a l p a t i e n t s t h a t

I ' m t a k i n g c a r e o f n o w i n t h a t s i t u a t i o n .

B u t w e d i d n ' t k n o w t h a t t h e n .

S o , w e r e t h e r e a c o u p l e o f p a t i e n t s t h a t

m i g h t h a v e d i e d o f a c u t e p u l m o n a r y e m b o l i s m ,

w h i c h w o u l d h a v e m a d e s u s p i c i o n s f o r C O V I D

n o w a d a y s v e r y r e a l l y . A t t h e b e g i n n i n g o f

i t , n o , i t w a s n ' t r e a l l y a c o n s i d e r a t i o n

b e c a u s e w e d i d n ' t h a v e t h a t k n o w l e d g e .

S o , a t t h a t t i m e , i t w o u l d n ' t

h a v e b e e n a c o n s i d e r a t i o n t o p u t o n a d e a t h

c e r t i f i c a t e b e c a u s e t h a t o n e i s o l a t e d
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c l i n i c a l s i g n a n d s y m p t o m o r d i a g n o s i s

w a s n ' t a s s o c i a t e d w i t h i t y e t . S o a t t h a t

m o m e n t i n t i m e , c o n s i d e r i n g t h a t a n y b o d y h a d

t o h a v e a f e v e r a n d c o n g e s t i o n a n d

h y p o x e m i a , t h a t w a s b a s i c a l l y w h a t w e a l l

e n t e r t a i n e d u n t i l w e a l l l e a r n e d m o r e .

S o a g a i n , d e a t h r e p o r t i n g ,

d e s p i t e f r o m w h a t o t h e r b r o c h u r e s w e r e

c o m i n g o u t f r o m t h e C D C o r g u i d e l i n e s , w e

h a d t h e k n o w l e d g e w e h a d . A n d a g a i n , a s a

p h y s i c i a n f o r o v e r 3 0 y e a r s , t r y i n g t o

r e p o r t - - I ' m t r y i n g t o f i l l o u t t h o s e d e a t h

c e r t i f i c a t e s a s a c c u r a t e l y a s p o s s i b l e . S o ,

a l l t h i n g s c o m e i n t o c o n s i d e r a t i o n .

Q. D r . B u t c h m a , b a c k i n g u p t o t h e

e a r l i e r t i m e o f t h e p a n d e m i c , l o s i n g a

n u m b e r o f r e s i d e n t s o n o n e u n i t , I b e l i e v e

y o u m e n t i o n e d 1 0 t o 1 2 , c o r r e c t , i n a

7 2 - h o u r p e r i o d ?

A. 1 2 o r 1 3 .

Q. 1 2 o r 1 3 , a t t h a t t i m e , d i d t h a t

s t r i k e y o u a s a n u n u s u a l t h i n g ?

A. W e l l , a s I s a i d , w e w e r e a l w a y s

c o n c e r n e d a b o u t C O V I D . T h e o n l y o n e p a t i e n t
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t h a t f o r s u r e I k n o w h a d a p o s i t i v e t e s t w a s

m y p a t i e n t t h a t I h a d t r a n s f e r r e d t o t h e

e m e r g e n c y r o o m .

T h e o t h e r p a t i e n t s w e r e a t

v a r i o u s l e v e l s o f a c u i t y . S o , a c o u p l e o f

p a t i e n t s h a d b e e n s u c c e s s f u l l y t r e a t e d f o r

p n e u m o n i a a n d w e r e d o i n g a c t u a l l y p r e t t y

w e l l a n d p a s s e d a w a y q u i c k l y . T w o p a t i e n t s

w e r e e n d s t a g e . O n e w a s 9 6 , o n e w a s i n h e r

8 0 s . S o a g a i n , t h a t w a s m o r e o f a

p r o g r e s s i o n o f t h e i r d i s e a s e d s t a t e . T h e r e

w a s n o f e v e r , t h e r e w a s n o t h i n g , e x c e p t t h e y

d i e d i n t h e i r s l e e p .

S o , i s i t u n u s u a l ? I t ' s n o t

u n u s u a l . I s i t i m p o s s i b l e n o w t o h a v e - -

p r e - p a n d e m i c , y e a r s a g o , t h a t a p a t i e n t

d i d n ' t n e c e s s a r i l y d i e a t t h a t t i m e , t h e y

d i e d o f o t h e r c a u s e s t o , p n e u m o n i a o r t h e y

s t o p p e d e a t i n g . S o t h e r e ' s a l w a y s a

c o n s i d e r a t i o n , b u t s p e c i f i c a l l y f o r t h o s e

p a t i e n t s t h e y h a d o t h e r c a u s e s o f d e a t h ,

w h i c h w e r e r e p o r t e d o n H E R D S b a s e d u p o n

w h a t e v e r I h a d w r i t t e n i n t h e c h a r t .

A n d t h e n w e r e v i e w e d a n d r e v i e w e d
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a g a i n b y t h e D e p a r t m e n t o f H e a l t h s u r v e y o r

w h o a s k e d a n d w h o i n t e r v i e w e d m e a n d a s k e d

m e a g a i n t h e s a m e q u e s t i o n , w a s i t t a k e n

i n t o c o n s i d e r a t i o n a n d I a n s w e r e d t h e

q u e s t i o n t h e n a n d n o w .

Q. J u s t t o u n d e r s t a n d t h e s c a l e o f

t h a t d e v e l o p m e n t o v e r t h o s e 7 2 h o u r s , t h e r e

w e r e 4 0 p a t i e n t s o n a u n i t , c o r r e c t , a t

F u l t o n ?

A. I p r o b a b l y h a d a b o u t 3 5 , 3 6

p a t i e n t s .

Q. S o , w e ' r e t a l k i n g a b o u t l o s i n g

r o u g h l y o n e - t h i r d o f y o u r r e s i d e n t s o n t h a t

u n i t w i t h i n t h r e e d a y s . I s t h a t s o m e t h i n g

y o u ' d e x p e r i e n c e d i n t h e p a s t , a l o s s o f

r e s i d e n t s i n t h a t s c a l e - - i n t h a t s p e e d ?

A. O v e r 2 5 y e a r s o f d o i n g t h i s , I ' v e

w h e r e I ' v e d o n e n u m e r o u s d e a t h c e r t i f i c a t e s

i n a s h o r t p e r i o d o f t i m e . A g a i n , y o u ' r e

d e a l i n g w i t h a p a t i e n t p o p u l a t i o n - - m y

o l d e s t p a t i e n t a t t h a t t i m e w a s c l o s e t o a

h u n d r e d .

I h a d a n o t h e r p a t i e n t d i e a t t h a t

t i m e , h e w a s H I V p o s i t i v e a n d w a s s i c k o n
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a n d o f f f o r - - s i n c e J a n u a r y . O n e o f m y

b e s t f r i e n d s w a s 9 2 a n d h e d i e d t h e r e . H i s

g i r l f r i e n d d i e d d u r i n g t h a t t i m e , s h e h a d

a d v a n c e d A l z h e i m e r ' s , i t w a s n ' t C O V I D

r e l a t e d .

I t ' s a l a r g e c o m o r b i d e l d e r l y

p o p u l a t i o n w i t h c o m p l i c a t e d d i s e a s e s t a t e s

a n d s o m e t i m e s y o u g e t a r u n o f p a t i e n t s

w h e r e t h e y g e t s i c k a n d d i e , p a r t i c u l a r l y i n

l a t e a u t u m n a n d i n t h e w i n t e r .

Q. J u s t t o s o r t o f r e v i s i t t h e

a c t u a l s c a l e , i s t h i s j u s t s o m e t h i n g i n y o u r

y e a r s o f d o i n g t h i s w o r k , w h e r e y o u ' v e

e x p e r i e n c e d a l o s s o f r o u g h l y o n e - t h i r d o f

y o u r r e s i d e n t s i n a t h r e e - d a y p e r i o d , i s

t h a t a c o m m o n o r a n u n c o m m o n t h i n g ?

A. I w o u l d n ' t s a y c o m m o n , l i k e i t

h a p p e n s , b u t i t h a s h a p p e n e d b e f o r e , y e s .

Q. A n d b y s a y i n g i t ' s h a p p e n e d

b e f o r e , h a v e y o u l o s t o n e - t h i r d o f y o u r

r e s i d e n t s i n a t h r e e - d a y p e r i o d b e f o r e ?

A. P r o p o r t i o n s a n d f r a c t i o n s a r e

d e c e i v i n g , b u t i f I h a d 2 0 p a t i e n t s , t o l o s e

s i x p a t i e n t s i n a s h o r t p e r i o d o f t i m e , i t
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h a p p e n s , y e s .

Q. S o g o i n g b a c k t o t h i s s p e c i f i c

l o s s o f t h e s e r e s i d e n t s o v e r t h i s p e r i o d o f

t i m e i n M a r c h o f 2 0 2 0 , a t t h e t i m e , d i d i t

s t r i k e y o u a s s u s p i c i o u s o r a l a r m i n g ?

A. A n d a s I s t a t e d - - I m e a n , I

c o u l d g o t h r o u g h , t h e o n c e I r e m e m b e r , e a c h

a n d e v e r y o n e , y o u k n o w .

O n e h a d e n d s t a g e p u l m o n a r y

h y p e r t e n s i o n a n d d e m e n t i a , s h e w a s o n t h e

l i s t t h a t t h e D e p a r t m e n t o f H e a l t h w a n t e d

k n o w a b o u t . H e r n a m e w a s , 9 6 y e a r s

o l d , e n d s t a g e d e m e n t i a , p u l m o n a r y

h y p e r t e n s i o n , v e r y f a t a l a n d c o n g e s t i v e

h e a r t f a i l u r e , a l l c a u s e s o f d e a t h . W a s i t

s u s p i c i o u s t o m e ? N o , s h e d i e d o f h e r

d i s e a s e .

O n e p a t i e n t d i e d o f h e r - - a s t h e

o n e I m e n t i o n e d t h a t h a d a f e w

c o m p l i c a t i o n s . S h e h a d a c u t e h y p o x e m i a .

S h e w a s a n a s t h m a / C O P D p a t i e n t a n d d e c l i n e d

r a p i d l y o n a S u n d a y . O f f e r e d

h o s p i t a l i z a t i o n , s h e n e e d e d v e n t i l a t o r

s u p p o r t . S h e h a d a d v a n c e d d i s e a s e p r o c e s s

Resident #85
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o f C O P D .

M y o n e p a t i e n t d i e d a f t e r h a v i n g

t w o p a t i e n t s d i e a f t e r I s u c c e s s f u l l y

t r e a t e d t h e m f o r p n e u m o n i a . T h e y c l e a r e d

u p . T h e y w e r e e a t i n g . T h e y w e r e s i t t i n g i n

f r o n t o f m e a t t h e n u r s i n g s t a t i o n a n d t h e y

w e r e e a t i n g t h e i r w h o l e m e a l s a n d - -

M R . S M I T H : I a p o l o g i z e f o r

i n t e r r u p t i n g , N i c o l e a n d D r . B u t c h m a , I

l o s t b o t h i f y o u .

A n n e , w o u l d y o u m i n d d r o p p i n g t h e

e x h i b i t t o h e l p m y b a n d w i d t h a l i t t l e

b i t .

A. A s I w a s s a y i n g , y o u c o u l d g o

t h r o u g h e a c h a n d e v e r y o n e o f t h o s e 1 2

d e a t h s o r s o a n d I c a n t e l l y o u e v e n n o w ,

f o r t h e m o s t p a r t , w h a t t h e y d i e d o f a n d

w h a t m y c o n s i d e r a t i o n s w e r e .

I f I l o o k b a c k a y e a r a n d s a i d ,

" W e l l , s o m e b o d y t h a t h a d p n e u m o n i a , w a s

t r e a t e d s u c c e s s f u l l y , w a s d o i n g w e l l , a l l o f

s u d d e n d i e d s u d d e n l y , d i e d o f a p u l m o n a r y

e m b o l i s m , m i g h t h a v e b e e n r e l a t e d t o C O V I D . "

D i d I k n o w t h a t i n M a r c h o r A p r i l ? N o , n o n e
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o f u s d i d .

S o w h e n I l o o k a t t h o s e - - e a c h

a n d e v e r y d e a t h , w a s i t a b i t d i s c e r n i n g , t o

d o t h a t m a n y d e a t h c e r t i f i c a t e s i n t h a t

s h o r t p e r i o d o f t i m e ? S u r e , t h e s e a r e h u m a n

l i v e s w e ' r e d e a l i n g w i t h . B u t b y t h e s a m e

t o k e n , t h e r e w e r e a l o t o f d i f f e r e n t

c o m o r b i d i t i e s a n d i l l n e s s e s a n d I h a d

d i f f e r e n t r e a s o n s f o r t h e m . T h e r e w e r e a l l

d i f f e r e n t r e a s o n s w h y t h e y e x p i r e d .

A s y o u c a n s e e , o n e d i e d o f

p n e u m o n i a . O n e d i e d o f c o m p l i c a t i o n s f r o m

h i s u r i n a r y t r a c t i n f e c t i o n w i t h

c o m p l i c a t i o n s o f o t h e r t h i n g s , h a v i n g

l o n g s t a n d i n g d i a b e t e s m e l l i t u s

c o m p l i c a t i o n s .

S o , d o e s i t h a p p e n ? Y e a h , i t

h a p p e n s . D o e s i t h a p p e n o f t e n ? N o , n o t

t h a t o f t e n . W a s C O V I D a c o n s i d e r a t i o n a t

t h e t i m e ? , e a r l y o n , y e s , b u t

t h e n h e h a d a n u r i n a r y t r a c k i n f e c t i o n . S o ,

t h e a n s w e r i s n o , I w o u l d n ' t h a v e p u t

" p r o b a b l e " o r " p o s s i b l e " C O V I D b e c a u s e t h e r e

h a d n ' t b e e n m o r e t h a n a r e a s o n a b l e

Resident #84
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c o n s i d e r a t i o n a b o u t i t .

Q. G o i n g b a c k t o t h e p a t i e n t w h o w a s

s e n t o u t t o t h e h o s p i t a l a n d s u b s e q u e n t l y

t e s t e d p o s i t i v e a t t h e h o s p i t a l , w h e n t h a t

t r a n s p i r e d , d i d t h a t c a u s e y o u t o r e c o n s i d e r

t h e e f f e c t s o f C O V I D p o t e n t i a l l y i n t h e

f a c i l i t y ?

A. W e l l , w e w e r e c o n s i d e r i n g , a s I

s t a t e d b e f o r e , t h a t e v e r y p a t i e n t w h o h a d a

f e v e r , a l o w g r a d e t e m p e r a t u r e o r

c o n g e s t i o n , a s e i t h e r h a d o r w a s p r e s u m e d t o

h a v e C O V I D . T h a t p a r t i c u l a r p a t i e n t h a d

n o n e o f t h o s e t h i n g s . S o , s h e h a d a n o r e x i a .

S h e h a d a u r i n a r y t r a c t i n f e c t i o n . S h e w a s

t r i p l e d i a b e t i c . S h e w a s o b e s e .

A n d a s I s p o k e w i t h t h e s o n

b e f o r e , i t w a s t h r e e t i m e s i n o n e d a y w h e n

s h e t r a n s f e r r e d , d i d s h e h a v e C O V I D ? I

s a i d , " S h e c o u l d , I c a n ' t r u l e i t o u t . I

d o n ' t h a v e a b i l i t y t o t e s t a t t h i s p o i n t . "

B u t I b e l i e v e t h a t t h e c o m p l i c a t i o n s f r o m

h a v i n g t h e a c u t e i l l n e s s t h a t s h e h a d , s h e

s t o p p e d e a t i n g .

N o w a g a i n , i n r e t r o s p e c t , w e
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d i d n ' t k n o w t h a t a n o r e x i a w a s a p o s s i b l e - -

w a s a c l i n i c a l s i g n o f p a t i e n t s w i t h C O V I D .

W e d i d n ' t h a v e t h a t k n o w l e d g e t h e n . S o ,

w h e n s h e w a s s e n t o u t , w a s i t c o n s i d e r e d ?

N o b e c a u s e w e w e r e p r e s u m i n g t h a t e v e r y b o d y

- - a n y b o d y a n d e v e r y b o d y w h o h a d s y m p t o m s

h a d C O V I D .

S o , w e w e r e - - w e h a d a l e v e l o f

a n i n d e x i f s u s p i c i o n a n d a l e v e l o f c o n c e r n

f o r a n y b o d y t h a t h a d a n u n e x p l a i n e d f e v e r ,

c o u g h , c o n g e s t i o n , C O V I D s y m p t o m s .

Q. A n d I w o n d e r , r e l a t e d t o y o u r

a n s w e r , i f y o u d o n ' t h a v e t e s t i n g , p e o p l e

a r e d i s p l a y i n g s y m p t o m o l o g y , a n o t h e r

d i a g n o s i s c o m e s a l o n g t h a t c o u l d e x p l a i n

s o m e o f t h e s y m p t o m o l o g y , m a y b e n o t a l l o f

i t , w o u l d i t n o t b e r e a s o n a b l e t o i n c l u d e

C O V I D a s a p o t e n t i a l p r e s u m e d o r s u s p e c t e d

c o n t r i b u t i n g f a c t o r i n t h a t i n d i v i d u a l ' s

u l t i m a t e d e a t h ?

A. N o b e c a u s e I ' m a n i n t e r n i s t . S o ,

i n t e r n i s t s , w e d o n ' t g i v e y o u f i v e - - n u r s e s

w i l l g i v e y o u f i v e d i f f e r e n t c o n d i t i o n s a t

o n c e . S o f o r e v e r y s y m p t o m , t h e r e ' s a
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d i s e a s e a n d t h a t ' s w h a t y o u h a v e .

I n t e r n i s t s , w e ' r e d e t e r m i n e d t o

m o s t l i k e l y c a u s e o f s o m e b o d y ' s c l i n i c a l

s i g n s a n d s y m p t o m s . W e d o n ' t g i v e y o u

p n e u m o n i a , U T I , c e l l u l i t i s a n d p o s s i b l e

b o t u l i s m . I t d o e s n ' t - - t h e r e ' s n o r e a s o n

t o d o t h a t , i t ' s n o t d o n e . I t ' s n o t

a p p r o p r i a t e . S o , w e d e t e r m i n e o n e c a u s e o f

d e a t h .

I f a p a t i e n t h a s h a d c o u g h ,

c o n g e s t i o n a n d f e v e r , w a s p u t o n f l u i d

a n t i b i o t i c s , h a d n o o t h e r s o u r c e . C h e s t

x - r a y w a s n o r m a l , l a b s w e r e n o r m a l , t h e

u r i n e w a s f i n e a n d e x p i r e s , n o n e o f m y

p a t i e n t s w e r e i n t h a t c i r c u m s t a n c e .

A n d y e s , y o u c o u l d s a y , " O k a y , I

w a s s u s p e c t i n g t h e m t o b e C O V I D , t h e y ' r e o n

t h e l i s t . " W e c e r t a i n l y d i d c o u n t p a t i e n t s

i n t h e f a c i l i t y t h a t w e r e i n t h a t s i t u a t i o n ,

w h e r e t h e p h y s i c i a n s w r o t e " p o s s i b l e " o r

" p r o b a b l e " C O V I D . I a s s u m e t h e y p u t t h a t o n

t h e i r d e a t h c e r t i f i c a t e . I d o n ' t r e a d t h e i r

c e r t i f i c a t e s g e n e r a l l y .

B u t i t ' s n o t r e q u i r e d t o p u t f o u r
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o r f i v e c a u s e s o f d e a t h - - c o m e i n a n d p u t

f o u r o r f i v e c a u s e s o f d e a t h . A n d i f I

w a s n ' t s u s p e c t i n g i t , n o , I w o u l d n ' t p u t i t

o n t h e r e .

Q. D r . B u t c h m a , f r o m y o u r

p e r s p e c t i v e , w h o u l t i m a t e l y i s r e s p o n s i b l e

f o r e n s u r i n g t h a t g o v e r n m e n t d i r e c t i v e s ,

g u i d e l i n e s r e q u i r i n g p a t i e n t h e a l t h a n d

w e l l b e i n g a r e c a r r i e d o u t e f f e c t i v e l y a t

F u l t o n C o m m o n s ?

A. W e l l , u l t i m a t e l y t h e

a d m i n i s t r a t o r i s t h e f i n a l p e r s o n i n c h a r g e

a n d t h e a d m i n i s t r a t o r c o o r d i n a t e s - - t h e r e ' s

b e e n s o m e p r a c t i c e d u r i n g t h e l a s t y e a r w i t h

t h e d e p a r t m e n t h e a d s , g e n e r a l l y t h e r e a r e

c l i n i c a l t h i n g s , t h e d i r e c t o r o f n u r s i n g ,

t h e m e d i c a l d i r e c t o r , m a y b e t h e d i r e c t o r o f

i n f e c t i o n c o n t r o l d e p e n d i n g o n t h e f a c i l i t y

a n d s i t t i n g d o w n a n d s a y i n g , " T h i s i s t h e

d i r e c t i v e . T h i s i s w h a t w e ' v e b e e n t o l d t o

d o a n d t h i s i s h o w w e ' r e g o i n g t o

s t r a t e g i c a l l y d o i t . "

T h e n t h e f i n a l d e l i v e r y o f t h a t

g o e s t o t h e g e n e r a l a d m i n i s t r a t o r .
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Q. A n d a l o n g t h o s e s a m e l i n e s , w h e r e

d o e s t h e b u c k s t o p o n e n s u r i n g t h a t

D e p a r t m e n t o f H e a l t h d i r e c t i v e s o n i n f e c t i o n

c o n t r o l a r e f o l l o w e d a t F u l t o n C o m m o n s ?

A. E s s e n t i a l l y , t h e a d m i n i s t r a t o r ,

y e a h . T h e a d m i n i s t r a t o r i s r e s p o n s i b l e f o r

a l l o f t h a t , b u t c e r t a i n l y a n y t h i n g

c l i n i c a l , i s t h e d i r e c t o r o f n u r s i n g a n d

m e d i c a l d i r e c t o r i s c e r t a i n l y c o n s u l t e d .

F o r t h e d i r e c t i v e s , w e w e r e n ' t

g i v e n a t r e m e n d o u s a m o u n t o f l e e w a y f o r t h e

m o s t p a r t . " Y o u ' r e s w a b b i n g s t a f f t w i c e a

w e e k , t h i s i s t h e d a y s i t h a s t o b e d o n e ,

t h r e e d a y s i n b e t w e e n , n o t t w o , n o t o n e . "

W e w e r e t o l d w h a t d a t e s t o s t a r t

a n d i f y o u d i d n ' t , y o u g o t s l a p p e d w i t h

w h a t e v e r t h o u s a n d s o f d o l l a r s o f f i n e s , t h a t

w a s t h e p e n a l t y . T h a t w a s t h e p e n a l t y t h a t

w a s a v a i l a b l e f o r N e w Y o r k S t a t e .

S o , t h a t ' s w h a t w e d e a l t w i t h .

T h e r e w a s n ' t a l o t o f w i g g l e r o o m . W e h a d

t e s t i n g a v a i l a b l e , y e a h , s u r e , w e c o u l d h a v e

t e s t e d a s m u c h a s w e w a n t e d , t h e r e w a s

n o b o d y p r o c e s s i n g t h a t . B u t a g a i n , f r o m a
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p r a c t i c a l l e v e l t h o u g h , w i t h o u t t e s t i n g

a v a i l a b l e , t h e r e ' s n o t m u c h y o u c o u l d d o

w i t h i t .

W e w e r e n ' t g i v e n m u c h l e e w a y i n

t h o s e d i r e c t i v e s e x c e p t t o r e v i e w t h e m o n a

c o n f e r e n c e c a l l g e n e r a l l y a n d t h e n p u t t h e m

i n t o e f f e c t . A n d g e n e r a l l y , C a t h i e w o u l d

c o o r d i n a t e t h a t w i t h C a r o l .

Q. W h o u l t i m a t e l y a t F u l t o n C o m m o n s

w a s r e s p o n s i b l e f o r e n s u r i n g t h a t t h o s e P & P s

a r e b e i n g f o l l o w e d b y s t a f f ?

A. W e l l , t h e r e ' s p o l i c i e s a n d

p r o c e d u r e s f o r e v e r y t h i n g i n t h e b u i l d i n g .

S o , g e n e r a l l y t h e d e p a r t m e n t h e a d s . I f i t ' s

a b u i l d i n g t h i n g o r a k i t c h e n t h i n g , t h e n

t h e d i r e c t o r o f t h a t d e p a r t m e n t i s

r e s p o n s i b l e . T h e y a l l a n s w e r t o t h e

a d m i n i s t r a t o r , a s d o I .

S o , I ' m r e s p o n s i b l e t o m a k e s u r e

t h a t t h e m e d i c a l s t a f f i s g e t t i n g s w a b b e d .

I f t h e y ' r e n o t g e t t i n g s w a b b e d , I t e l l t h e m

t h e y c a n ' t c o m e b a c k i n t h e b u i l d i n g u n t i l

t h e y h a v e a n e g a t i v e s w a b a n d t h e y n e e d t o

p r o v i d e t h a t i n f o r m a t i o n .
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S o , I ' m r e s p o n s i b l e f o r m y s t a f f ,

C a t h i e i s i n c h a r g e o f m e . S o u l t i m a t e l y ,

a l l t h e i n d i v i d u a l d e p a r t m e n t h e a d s c o n t r o l

t h e p o l i c i e s o f - - t h e i m p l e m e n t a t i o n o f t h e

p o l i c i e s f o r t h e i r d e p a r t m e n t . U l t i m a t e l y ,

t h e a d m i n i s t r a t o r i s r e s p o n s i b l e .

Q. W o u l d y o u a g r e e w i t h t h e

p r o p o s i t i o n t h a t t h e q u a l i t y o f r e s i d e n t

c a r e a t F u l t o n C o m m o n s w o u l d b e d e p e n d a n t o n

t h e n u r s i n g s t a f f a t t h e f a c i l i t y f o l l o w i n g

i n f e c t i o n c o n t r o l g u i d e l i n e s a n d m a n d a t e s ?

A. W e l l , q u a l i t y o f c a r e i s a l o t

m o r e t h i n g s t h a n j u s t i n f e c t i o n c o n t r o l .

B u t c e r t a i n l y , p a r t o f q u a l i t y o f c a r e i s

i n f e c t i o n a n d m a k i n g s u r e t h a t - - b a s i c

t h i n g s l i k e h a n d w a s h i n g w o u l d b e - - w i t h

b a c t e r i a l g e l , w e a r i n g g l o v e s a n d c h a n g i n g

g l o v e s , t h a t ' s c e r t a i n l y p a r t o f q u a l i t y o f

c a r e , a s w e l l a s a l o t o f o t h e r t h i n g s .

Q. A s a p h y s i c i a n a n d m e d i c a l

d i r e c t o r , I a s s u m e t h a t d u r i n g y o u r c a r e e r

y o u h a v e b e e n i n - s e r v i c e d o n r e s i d e n t a b u s e ,

n e g l e c t a n d m i s t r e a t m e n t ?

A. I h a v e t a k e n c o u r s e s , a s I s t a t e d
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l a s t t i m e , t h r o u g h A M D A . T h e l a s t

c o n v e n t i o n w a s v i r t u a l i n M a r c h o r A p r i l a n d

t h a t i s p a r t o f t h a t t h e i r i n s e r v i c e , i s t h e

w e b i n a r s .

Q. S o y o u ' r e a w a r e t h a t n e g l e c t a s

d e f i n e d b y t h e l a w s o f t h e S t a t e i s " f a i l u r e

t o r e n d e r t i m e l y , c o n s i s t e n t , s a f e , a d e q u a t e

a p p r o p r i a t e s e r v i c e s , t r e a t m e n t o r c a r e f o r

a r e s i d e n t , " c o r r e c t ?

A. T h a t ' s c o r r e c t .

Q. W o u l d y o u a g r e e t h a t f a i l i n g o r a

f a i l u r e t o p r o p e r l y c o h o r t C O V I D a n d

n o n C O V I D r e s i d e n t s w i t h a n y n o n C O V I D

r e s i d e n t s a t a r i s k f o r c o n t r a c t i n g C O V I D ?

A. A g a i n , a s I s a i d b e f o r e , t h e

d i r e c t i v e s h a d c h a n g e d n u m e r o u s t i m e s . S o ,

i f i n d e e d a f a c i l i t y - - o r F u l t o n C o m m o n s

s p e c i f i c a l l y , f a i l e d t o f o l l o w t h e

d i r e c t i v e s t h a t w e r e g i v e n b y t h e C D C a n d

N e w Y o r k S t a t e a n d w e r e n o t i m p l e m e n t e d

p r o p e r l y , t h e n t h a t p o t e n t i a l l y c o u l d b e

c o n s i d e r e d n e g l e c t .

Q. A l o n g t h o s e s a m e l i n e s , w o u l d y o u

a g r e e t h a t t h e f a i l u r e o r f a i l i n g t o c o h o r t



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRECISE COURT REPORTING
(516) 747-9393 (718) 343-7227 (212) 581-2570

465

O . B u t c h m a , M . D .

s t a f f , s o t h a t ' s a l l o w i n g s t a f f m e m b e r s t o

c a r e f o r b o t h C O V I D a n d n o n C O V I D r e s i d e n t s

o n t h e s a m e s h i f t , p u t s a n y n o n C O V I D

r e s i d e n t s a t r i s k f o r c o n t r a c t i n g t h e

d i s e a s e ?

A. W e l l , a s I s a i d b e f o r e , s o t h e

r e c o m m e n d a t i o n s h a v e c e r t a i n l y c h a n g e d f r o m

w h e n i n i t i a l l y t a l k i n g a b o u t s t a f f b e i n g

a l l o w e d a n d n o t a l l o w e d t o c o m e t o w o r k . W e

w e r e a l l - - w e ' r e e s s e n t i a l . S o 7 2 h o u r s

a r e y o u w e r e d i a g n o s e d , a s l o n g a s y o u f e e l

o k a y , y o u j u s t g o t o u t o f q u a r a n t i n e a n d

t h a t ' s i t . S o , c e r t a i n l y t h a t ' s c h a n g e d .

S o m e d i c a l l y s p e a k i n g , i n f e c t i o n

c o n t r o l - w i s e , c a n a n u r s e t a k e c a r e o f - - m y

g i r l f r i e n d ' s a n u r s e . S h e t o o k c a r e o f

C O V I D p a t i e n t s a n d n o n C O V I D p a t i e n t s . I f

C O V I D p a t i e n t s w e r e i n l i k e a Z i p l o c k e d t e n t

a n d t h e n o n C O V I D w e r e o u t s i d e , s h e c r o c k e d

a n d u n c r o c k e d i n s i d e t h e t e n t . S h e c a m e

o u t , d i s i n f e c t e d a n d t o o k c a r e o f t h o s e

p a t i e n t s .

S o , i n t h e n a r r o w s c o p e o f t h e

q u e s t i o n , i t ' s p o s s i b l e b e c a u s e t h a t ' s w h a t



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRECISE COURT REPORTING
(516) 747-9393 (718) 343-7227 (212) 581-2570

466

O . B u t c h m a , M . D .

w e ' r e d o i n g t o s o m e d e g r e e n o w . I f y o u ' r e

w a l k i n g i n a n d o u t o f a r o o m , w i t h o u t t a k i n g

p r e c a u t i o n s a n d w i t h o u t h a v i n g k n o w l e d g e o f

t h a t , t h e n t h a t ' s v e r y d i f f e r e n t .

Q. I n M a r c h , A p r i l , M a y o f 2 0 2 0 , a t

t h a t t i m e , c o h o r t i n g s t a f f a n d t h e n a l l o w i n g

s t a f f t o t r e a t C O V I D a n d n o n C O V I D r e s i d e n t s ,

w o u l d h a v e b e e n a b r e a c h o f i n f e c t i o n

c o n t r o l g u i d e l i n e s a t t h a t t i m e , c o r r e c t ?

A. B a s e d u p o n t h a t p o l i c y - - t h a t

u n d a t e d p o l i c y t h a t ' s u p t h e r e a n d - - t h e n

t h a t w o u l d h a v e b e e n - - i f t h e y w e r e

o v e r l a p p i n g a n d t h e p o l i c y s a i d n o t t o d o

t h a t , t h e n t h a t w o u l d b e a b r e a c h o f p o l i c y .

M R . S M I T H : S o D r . B u t c h m a , I

t h i n k w e a r e v e r y , v e r y , v e r y c l o s e t o

t h e e n d h e r e . I m i g h t p r o p o s e a q u i c k

f i v e - m i n u t e b r e a k , s o I c a n c o n f e r w i t h

t h e t e a m a n d t h e n w e ' l l g e t b a c k a n d

h o p e f u l l y g e t y o u o u t o f h e r e i n a

s e c o n d .

T H E W I T N E S S : O k a y .

M R . S M I T H : Y o u w a n t t o s a y 1 : 5 0 ?

T h a t ' s a b o u t e i g h t m i n u t e s .
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M R . J O N E S : 1 5 : 0 i s n i n e .

( A b r i e f r e c e s s w a s t a k e n . )

M R . S M I T H : B a c k o n t h e r e c o r d .

D r . B u t c h m a , t h a t i s a l l t h e

q u e s t i o n s w e h a v e f o r y o u t o d a y . W e

r e a l l y a p p r e c i a t e t h e t i m e . I k n o w

i t ' s b e e n t w o l o n g d a y s , s o w e

a p p r e c i a t e y o u c o m i n g a n d t a l k i n g t o

u s .

A g a i n , j u s t t o r e i n f o r c e ,

c o n f i d e n t i a l p r o c e e d i n g . S o a s I

m e n t i o n e d a t t h e b e g i n n i n g t o d a y , i t

r e m a i n s c o n f i d e n t i a l f o r t h e d u r a t i o n .

S o , o b v i o u s l y y o u c a n t a l k t o y o u r

a t t o r n e y a b o u t w h a t w a s d i s c u s s e d

t o d a y , b u t a b s o l u t e l y n o b o d y e l s e a n d

w e a s k y o u t o k e e p t h a t t h r o u g h o u t t h e

d u r a t i o n o f t h e i n v e s t i g a t i o n .

I w i l l t h e n r e l e a s e y o u f o r t h e

d a y . Y o u a r e g o o d t o g o a n d a g a i n , w e

a p p r e c i a t e y o u r t i m e a n d t h a n k y o u v e r y

m u c h .

A n d t h a n k y o u , G l e n n , I

a p p r e c i a t e i t .
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M R . J O N E S : Y o u ' r e w e l c o m e .

( T I M E N O T E D : 2 : 0 0 P . M . )
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I N D E X T O E X H I B I T S

E X H I B I T P A G E

1 S u b p o e n a 3 0 4

2 C O V I D - 1 9 P o l i c i e s & P r o c e d u r e s 3 0 4

3 P r o t o c o l f o r S u s p e c t e d C O V I D 3 0 4

4 C O V I D S u r v e i l l a n c e & T r a c k i n g 3 0 4

5 B r e a k d o w n o f R e s i d e n t s 3 0 4

6 S t a t e m e n t r e : N o C O V I D 3 0 4

7 R e s i d e n t L i s t i n g 3 0 4

8 B e d L i s t i n g 3 0 4

9 E - m a i l : C . D o y l e t o 3 0 4

O . B u t c h m a , M . D .

1 0 P a t i e n t A c t i v i t y L o g 3 0 4

1 1 M a y 1 s t D a i l y C e n s u s 3 0 4

1 2 A p r i l 2 1 s t D a i l y C e n s u s 3 0 4

1 3 2 4 H o u r R e p o r t s 3 0 4

1 4 2 4 H o u r R e p o r t 3 0 4

1 5 A p r i l 2 7 t h D a i l y C e n s u s 3 0 4

1 6 M a y 1 s t 2 4 H o u r R e p o r t 3 0 4

1 7 A p r i l 1 7 t h D a i l y C e n s u s 3 0 4

1 8 M a r c h 1 3 t h D O H G u i d a n c e 3 0 4

1 9 E - m a i l : C . D o y l e t o 3 0 4

O . B u t c h m a , M . D .

Resident #26
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E X H I B I T P A G E

2 0 F u l t o n C o m m o n s P o l i c i e s & 3 0 4

P r o c e d u r e s

2 1 M a r c h 2 1 s t D O H G u i d a n c e 3 0 4

2 2 E - m a i l : E x c h a n g e r e : T e s t i n g 3 0 4

2 3 E - m a i l : R e : D O H C h a r t R e v i e w 3 0 4

2 4 M a r c h C D C G u i d a n c e r e : D e a t h 3 0 4

C e r t i f i c a t e s

2 5 A p r i l C D C G u i d a n c e r e : D e a t h 3 0 4

C e r t i f i c a t e s

2 6 D e a t h C e r t i f i c a t e 3 0 4

2 7 D e a t h C e r t i f i c a t e 3 0 4

2 8 D e a t h C e r t i f i c a t e 3 0 4

2 9 R e s i d e n t s w i t h C O V I D 3 0 4

Resident #84

Resident #53

Resident #83
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C E R T I F I C A T I O N

I , N i c o l e L e b o v i c , a N o t a r y

P u b l i c i n a n d f o r t h e S t a t e o f N e w

Y o r k d o h e r e b y c e r t i f y :

T H A T t h e f o r e g o i n g i s a t r u e a n d

a c c u r a t e t r a n s c r i p t o f m y s t e n o g r a p h i c

n o t e s .

I N W I T N E S S W H E R E O F , I h a v e

h e r e u n t o s e t m y h a n d t h i s 1 0 t h d a y o f

M a r c h , 2 0 2 1 .

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -

N I C O L E L E B O V I C



 

 
Sophia L. 

 

3 years ago 
This place is HORRIBLE the administration is never there when you need information. 
The staff are overwhelmed with work. They would have one nurse caring for over 10 
patients on one floor, it's even worse at night. At night I'd have to leave my job early to 
go over there and clean my mother up and put her to bed. The night staff would lined up 
the patients outside their room waiting to be cleaned. And there are times when I'm 
there; The hallway are cold and patients are freezing, patient are trying to escape, and 
crying for help. That place is dreadful PLEASE I URGE ANYONE TO NOT PUT YOUR 
LOVE ONES AT THAT PLACE!!! THIS PLACE NEED TO BE SUED AND SHUT DOWN!!! It 
was too hard to witness this everyday. I had to transferred my mother out of there. As 
update to the Owners response! 10-16-18 My mother didn't have alzheimer or put in a 
screaming unit (TLC). She was there because she suffered a heart attack and was 
disabled on her right side. So please stop acting like you care because when I tried to 
reach out to the manager about my mother's care. I came to the facility during business 
hours, he wouldn't give me the time to explain what was going on. He (manager) walked 
out on our meeting. And just to add on to the madness when my mother was being 
transferred that case worker( with the dreads hairstyle) didn't leave any proper 
documents to bring to the new facility. What you aren't understanding is I CAN sue this 
facility have documents from the nursing home that my mother is at. That she had bed 
sores and wrist fractures from neglect of a patient. Because my mother is kind hearted 
and didn't want people to lose their jobs, I didn't go through with it. So stop giving false 
accusations of my mother's health to betray that she was the problem. 
 

+ : 



 

 
Lia Rodriquez 

 

3 years ago 
IF I COULD GIVE 0 STARS I WOULD. Let me start off by saying, my grandmother has 
UNFORTUNATELY been a resident here for almost a year now. The facility is so 
disgusting, there has been blood spots on my grandmas floor since she was moved to 
this room which shows the floors are never mopped. My family brings in cleaning 
products to clean her bathroom ourselves. And we also do her laundry because her 
clothes went missing went Fulton commons was doing it. -Next, the nurses on the floor 
DO NOT CARE about the residents. My grandma will hit her call button to use the 
bathroom, and no one will show up until an hour later or they don't show at all.I've seen 
this with my own eyes multiple times. They take so long to the point that she has to get 
herself out of bed and she fell and got hurt - she had to drag herself across the DIRTY 
floor to get to her call button.. she laid there until someone finally showed up. The 
nurses put the residents to bed at 7 at night so they can sit in the break room and 
hangout. My grandma likes to stay up to watch the rangers games or her shows, and 
everyday they try and force her to bed right after dinner so she is one less resident to 
worry about. -Next, the food served is terrible. My grandma has lost over 40 pounds 
since being here, and so has multiple of her friends who are residents. Everyday my 
family needs to bring either dinner or lunch to make sure she is eating. Her friend eats a 
pb&j everyday for every meal because it's she will eat. -Next and finally, the icing on top 
of the cake! She was given an Easter basket, which every item including (bath and body 
works perfumes and lotions, toiletries, room sprays) were stolen besides the candy. My 
grandma is sharp as a tack and is FULLY AWARE to her surroundings she did not 
misplace any of these items which is what administrators told us. Her friend who is also 
a resident, said a ring and bracelet were taken from her nightstand draw. -in conclusion, 
my grandma has called my family crying far too many times. And all I really want is for 
SOMEONE,ANYONE TO CARE. my family and I feel as if we are badgering the staff to 
just do their damn job and do it correctly. Our questions are answered with attitude and 
rudeness. DO NOT SEND YOUR LOVED ONES HERE !!!!!!!!!!!!!!! 

14 Share 
Response from the owner 3 years ago 
Lia - I am so sorry to read that you are unhappy with Fulton Commons. As the 
Administrator, I take your concerns VERY seriously and would love to discuss them with 
you in person. I do not believe we have met so please fell free to call me directly at 516-
222-9300 to see how I can help address your concerns. Thank you for your feedback, 
Cathie Doyle 
 

• 
+ : 



 

 
Tom Ferguson 

 

a year ago 
1 star would still be giving Fulton Commons Care Center more credit then it deserves. 
This facility is poorly run from the top down. I had a loved one who was admitted for 
Rehabilitation and stayed for just under 2 weeks. In that time I was constantly being the 
middle man between my loved one and the facility for simple things like ringing the bell 
because they could not get out of bed themselves to use the lavatory. I was told they 
were waiting for close to 15 minutes for someone to help them to the point they picked 
up their cell to call me so that I could call the facility to let them know they had to go to 
the bathroom. And then I was placed on hold for 20 minutes until someone from that 
unit could pick up the phone to even listen to my request! I am not a healthcare 
professional but that seems a bit excessive for a place that claims to be in the upper 
echelon of care facilties. The administrator will have you fooled on these review 
responses making it sound like they truly care when in reality, when you call to speak to 
them on certain matters, they cannot handle confrentation and will immediatly put up a 
wall of defense of their facility. If you catch them on a good day, they might even give a 
condescending chuckle at you as you try to describe an incident from your perceieved 
point of view. I am not on here to sway anyone against using this facility, but I would 
truly do your research before deciding on this place. I am not even a person to post 
reviews, but I am so regretful of choosing this place and I do not want anyone to be in 
the same position looking back on it. 

5 Share 
Response from the owner a year ago 
Tom - thank you for your feedback - I will be discussing your concerns with my team. I 
understand how difficult it is to have a loved one in a facility during this pandemic - not 
being able to visit or get to know the staff at all not to mention the residents not feeling 
well, being confined to their units with time going by very slowly for them. Please feel 
free to call me at 516-222-9300 to discuss your thoughts if you would like...Cathie 
Doyle, Administrator 
 

• 
+ : 



,_sr-.£.c:... Rose M. 

a 

San Francisco, CA 

@290 0 2 

4/23/2019 

DO NOT LEAVE YOUR FAMILY MEMBER HERE! 

my husband was in rehab for 1-1 /2 months last summer 

It is disgusting! I myself had to bring cleaning products to clean the bathroom and his area. Every 

night i would go and change his bed and blankets myself because the aids would disappear and not 

change his bedding. 
I brought in a cooler so he would have food to eat. Yogurt, pb&j, etc. .. along w snacks. 

There were a coup le of nurses that would go above and beyond to help and make sure he was taken 

care of but those handful that were there when they were off were the worst! My husband was 

afraid to sleep at night because if something were to happen, the night staff would not know what to 

do. 
He actually witnessed the man in the next bed, in distress .. the nurse aids had no idea what to do 

nor could they find a nurse. A couple hours later the morning nurse came in and went into panic.. 

first thing she sa id is 'd id anyone check his sugar'? His sugar was so low, he may have gone into 

diabetic coma .. we are not sure as he was rushed to the hospital. We did find out a day or two later 
he did have a stroke. and why my husband was afraid to sleep. The Management are a bunch of 

bu llies and look at the Insurance $$ .. had many a run-ins with them. 

A total disgrace!! 

@ Useful 2 Q Funny (w Cool 

• • • 



Lisa P. 
Erdenheim, PA 

@ 0 friends 

0 1 review 

D 3/17/2020 

This facility is horrible! Do not send your loved one here. My father couldn't get into the rehab we were hoping for 
and we placed him here. He declined so rapidly there. He lost tons of weight. He was so drugged up he couldn't 
have a telephone conversation at night . He sat in his own pee for quite a while before being helped and 
developed awful rashes . He was ignored when he asked several times for extra blankets at night while he laid 
there cold . The smell in the place was horrid . They didn't want to release him because they wanted the money . 
His doctor had demand he be released because he couldn't believe his rapid decline in the three weeks he was 
there. Horrible!!!!!! 



Cl 

Ruth B. 
Piedmont, CA 

@005 

6/5/2020 

This place should have negative stars. Please, even if you do not like your loved one, do not put 
them here. It is a slow torture of death. The state must get involved to shut this place down. Do not 
be fooled by the outside. It is beautiful. Then once your loved one is there .. (My mother.) it is an 

endless torture room. You sit in your own feces for hours. There was even a point where they 
pushed my mother and kicked her. They do not answer their phones, and the room phones do not 
work. So when you leave, it is as if you will never be able to get in touch with them again unless you 
go back in person to see your loved one. The stereotype of being pushed in a corner to drool all day 
is really happening at Fulton Commons. I could not be happier when she got out of there. 

[ @ Useful ~ l G Funny @) Cool ] 



Rip Bryan Y. 
San Francisco, CA 

@ 0 friends 

0 1 review 

D 3/31/2021 

Although all clothing are labeled , don't expect to get all of them back. Two nightgowns, a bathrobe, 2 tops, and 
slacks went missing. We received other peoples clothing , with their names labeled in them. One item was torn. 
Good thing we didn't send a pair of good earrings, because her cheep pair went missing along with her denture 
cup. Very disappointment in their efforts to try to find my mother's belongings. 



October 02, 2020 

***** Byridiculou 

I am a friend or relative of a current/past resident 

My mom had a horrible experience in this place. Many of the people were unkind and mean. If you 
needed assistance, it would take hours for a response. My mom went 6 days without heat and hot 
water. The food was awful. All, in all, this place should loose it's license. There were a couple of people 
who were caring and did a good job, but they were few and far between. 



November 15, 2021 

***** ByRB61 

I am/was a resident of this facility 

Just awful, should be investigated. I was in for rehab after knee rep lacement surgery and they ignored 
a chron ic cond ition in my legs that the hospital had been treating, causing me to be bedridden for 4 

days before they fina lly took action. With a few exceptions, the staff is rude and unresponsive. One 
aide actual ly tried to make me sit on a feces-smeared toi let seat, when I asked her to clean it she 
made a ha lf-hearted attempt and left me to finish the job myself. And they'll lose your clothing in the 
laundry-- one t ime, several articles of women's clothing were sent to me (I 'm male). They also ignore 
their own Covid mask rules; one woman who I took to be a dementia patient wandered into my room 
unauthorized and maskless a tota l of 16 times in one week, my attempts to complain were met with 
chuckles or a "she's out of her mind, you know," as if I shou ld just accept it. The best th ing I can say 

about th is place is I got out al ive. 
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