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EXECUTIVE SUMMARY
On July 8, 2015, Governor Andrew Cuomo signed Executive Order No. 147 (the
“Executive Order”), appointing the Attorney General as a special prosecutor “to investigate, and
if warranted, prosecute certain matters involving the death of an unarmed civilian . . . caused by a
law enforcement officer.” On Friday, October 14, 2016, Warren C. Corbitt died following a
collision between Mr. Corbitt’s motorcycle and a New York State Police (“NYSP”) SUV operated
by Trooper Cody Vetter. Governor Cuomo subsequently issued Executive Order No. 147.8, which
expressly conferred jurisdiction upon the Attorney General to investigate any potential unlawful
acts or omissions by any law enforcement officers relating to Mr. Corbitt’s death.
On October 14, 2016, at approximately 7:50 pm, the Village of Millbrook Police
Department (“VMPD”) requested assistance from the NYSP to apprehend a man who had
brandished a knife at several teenagers attending a high school football game. Four troopers,
including Trooper Vetter, responded to the VMPD’s call for assistance. They traveled in four
separate vehicles, all of which traveled at a high rate of speed with their emergency lights and
sirens activated on a stretch of highway where New York State Route 82 (“Route 82”) and U.S.
Route 44 (“U.S. 44”) run together as one combined road. 1
Route 82/U.S. 44 has two lanes, one eastbound lane and one westbound lane. The collision
between Trooper Vetter’s car and Mr. Corbitt’s motorcycle took place near the point where Route
82 and U.S. 44 divide. The three other troopers drove, in the eastbound lane, past this part of
Route 82/U.S. 44 moments before the collision. The three other troopers passed a car operated by
a civilian witness (the “Witness”) in the eastbound lane, and the Witness pulled her car over to the

1 A diagram of the general area of the accident is attached hereto as Exhibit 1. As depicted on the diagram, the
collision took place where Route 82 and U.S. 44 separate. Route 82 continues in a straight path from the combined
Route 82/U.S. 44. To continue on U.S. 44, a motorist in the eastbound lane must turn left.
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edge of Route 82/U.S. 44. Mr. Corbitt, who was several feet ahead of the Witness’s car on a
motorcycle (also in the eastbound lane), did not pull over.
Moments later, when Trooper Vetter (who also was in the eastbound lane) attempted to
pass Mr. Corbitt’s motorcycle, Trooper Vetter’s vehicle and Mr. Corbitt’s motorcycle collided.
The collision took place near the double yellow line separating the eastbound and westbound lanes,
near the point at which Route 82 and U.S. 44 divide. Under the Vehicle and Traffic Law, Mr.
Corbitt should have pulled over to the right, to the edge of the road on the eastbound lane that he
was travelling in (which is what the Witness did). Instead, as Trooper Vetter attempted to pass
Mr. Corbitt on his left, Mr. Corbitt’s motorcycle moved to the left to the center of the roadway
near the double line. 2
The OAG investigation included, among other investigative steps: (1) an interview of the
Witness; (2) interviews of the three other troopers who responded to the VMPD request for
assistance; (3) inspection of the NYSP vehicle operated by Trooper Vetter and of the motorcycle
operated by Mr. Corbitt; (4) review of the NYSP collision reconstruction report; and (5) review of
the Dutchess County Medical Examiner Report. 3 The evidence, including the Witness’s account
of the incident, makes clear that the collision was a tragic accident for which no
criminal charges are warranted. 4

2
A diagram of the roadway and the collision in the collision reconstruction report is attached hereto as Exhibit 2. As
depicted in the diagram it appears that Mr. Corbitt was attempting to turn left onto U.S. 44.
3

Trooper Vetter declined to speak with the Attorney General’s Office, which is his right under the Fifth
Amendment. Notwithstanding Trooper Vetter’s decision, the other available evidence (e.g., the Witness’s account,
the account of the three other troopers, and the accident reconstruction analysis) demonstrates that the collision was
unintentional and does not warrant criminal charges.
4

A Department of Motor Vehicle Administrative Law Judge held as follows in a hearing concerning whether the
collision should have any effect on Trooper Vetter’s driving privileges: “The Decedent’s failure to yield the right of
way to the police department vehicle . . . caused and/or contributed to this unfortunate accident. Respondent
[Trooper Vetter] committed no violations of the Vehicle and Traffic Law which caused and/or contributed to this
accident.”
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STATEMENT OF FACTS
1.

The Collision

On October 14, 2015, the Village of Millbrook High School hosted a football game at the
Millbrook Sports Complex. At approximately 7:40 pm, a VMPD officer was informed that several
teenagers at the game were menaced by an unknown male armed with a knife. The VMPD
contacted NYSP Troop K to request assistance. Troopers Sarah Bohlin, Nicole Walther and Craig
Rose responded to the VMPD’s call for assistance from Troop K Headquarters in the Village of
Washington, which is approximately five miles from the Millbrook Sports Complex. Trooper
Vetter responded from the NYSP LaGrange substation, which is approximately 13 miles from the
Millbrook Sports Complex.
Trooper Bohlin was the first to leave Troop K headquarters. Trooper Walther followed
immediately behind Trooper Bohlin, and Trooper Rose followed immediately behind Trooper
Walther. The three troopers drove onto Route 82/U.S. 44, which has two lanes, one eastbound
lane and one westbound lane. The posted speed limit for the area of the collision is 55 miles per
hour. Troopers Bohlin, Walther and Rose each traveled above the posted speed limit eastbound,
in the eastbound lane. The Witness’s car was in front of Trooper Bohlin in the eastbound lane.
Trooper Bohlin changed her siren from a “yelp” sound to a “wail” in an attempt to alert the Witness
to her presence and encourage her to yield the right of way. When the Witness did not immediately
respond, Trooper Bohlin changed lanes into the oncoming westbound lane and passed the
Witness’s car. Trooper Walther and Trooper Rose followed closely behind Trooper Bohlin. As
Trooper Rose approached the Witness’s car, the Witness’s car began to pull over to the eastbound
side of the road. Mr. Corbitt, who was traveling in front of the Witness’s car in the eastbound lane,
did not pull over to the side of the road or otherwise yield the right of way to Troopers Bohlin,
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Walther, and Rose. Troopers Bohlin, Walther, and Rose returned to the eastbound lane once they
safely passed the Witness’s car and Mr. Corbitt’s motorcycle.
After Troopers Bohlin, Walter, and Rose each passed the Witness’s car, the Witness
noticed that Trooper Vetter’s vehicle was approaching rapidly, with its emergency siren and lights
activated. As Trooper Vetter passed the Witness’s car, the Witness’s car was stationary on the
side of the road. After Trooper Vetter passed the Witness’s car, Trooper Vetter’s vehicle collided
with Mr. Corbitt’s motorcycle. According to the NYSP collision reconstruction report, the
collision took place near the double yellow lines between the eastbound and westbound lanes, at
the point at which Route 82 and U.S. 44 divide, as Mr. Corbitt’s motorcycle moved to the left.
After the collision, the motorcycle skidded across the road into a fence on the side of the road.
Trooper Vetter and the Witness got out of their vehicles, and the Witness asked Trooper Vetter if
she could retrieve emergency rescue equipment from the trunk of her car, so she could help Mr.
Corbitt. At Trooper Vetter’s direction, she did so. When the Witness attempted to help Mr.
Corbitt, she could not detect his pulse. Trooper Vetter radioed the NYSP that he had been involved
in a motor vehicle accident and requested that a supervisor and an ambulance respond to the scene.
Soon thereafter, Edward Bownas, Chief of the Millbrook Fire Department, responded to the scene.
Chief Bownas checked Mr. Corbitt’s pulse and confirmed that Mr. Corbitt was deceased.
2. New York State Police Collision Reconstruction Report
At approximately 8:45 p.m., Investigator Shannon Alpert of the NYSP Troop K Collision
Reconstruction Unit responded to the scene. Inv. Alpert inspected and photographed gouge marks,
scrapes and tire marks on the road; mechanical fluid from the motorcycle; debris from the vehicles
strewn about the road; and Mr. Corbitt’s body.
Inv. Alpert documented contact damage to Trooper Vetter’s vehicle on the passenger-side
front corner; passenger-side fender; hood; passenger-side headlamp assembly; passenger-side
4

front tire and rim; windshield; roof; passenger-side mirror; and spotlight. Inv. Alpert also observed
damage to the left side of Mr. Corbitt’s motorcycle, which Inv. Alpert concluded resulted from
contact both with Trooper Vetter’s vehicle and with the roadway as the motorcycle skidded to its
final resting position.
Inv. Alpert analyzed data from the Restraint Control Module (“RCM”) installed in Trooper
Vetter’s vehicle. The RCM recorded the speeds at which Trooper Vetter’s vehicle was travelling
at various times before the collision: five seconds before the collision, Trooper Vetter’s vehicle
was travelling 89.5 mph; two seconds before the collision, the vehicle was travelling 89.8 mph,
and one second before the collision, the vehicle was travelling 90.3 mph. The RCM recorded that
at .05 seconds before the collision, the vehicle’s speed had decreased to 87.2 mph and that the
brake was activated. At the moment of the collision, the vehicle was travelling 70.8 mph, the brake
was activated, and the vehicle’s anti-lock brake system was engaged. 5 The RCM’s steering wheel
angle data indicated that, immediately prior to the collision, Trooper Vetter sharply turned the
steering wheel to the left, in an apparent effort to avoid contact with Mr. Corbitt. 6
3. Medical Examiner’s Report
Dr. Kia Newman, the Dutchess County Medical Examiner, performed the autopsy on Mr.
Corbitt at approximately 8:00 a.m. on October 15, 2016. 7 Dr. Newman’s gross external
examination revealed blunt force injuries to Mr. Corbitt’s head, neck, torso and extremities. Dr.
Newman found that Mr. Corbitt’s cause of death was blunt force injuries and that the manner of
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The collision reconstruction analysis indicates that the speed of Mr. Corbitt’s motorcycle was between 48 mph and
60 mph. The collision reconstruction analysis is based on physical evidence from the scene and GPS data from Mr.
Corbitt’s motorcycle. The GPS data indicate that average speeds for the motorcycle in the area of the collision
ranged between 31 mph and 57 mph.
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The collision reconstruction report is attached hereto as Exhibit 2.
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The Medical Examiner’s report is attached hereto as Exhibit 3
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.

death was an accident. At the time of his death, Mr. Corbitt was wearing a helmet and
motorcycle body armor.
ANALYSIS
The evidence makes clear that the collision and Mr. Corbitt’s death were unintentional. A
charge of criminally negligent homicide may be appropriate when an unintentional death occurs
and is caused by someone who “fail[ed] to perceive a substantial and unjustifiable risk that such
result will occur or that such circumstance exits.” Penal Law §125.10. Traveling well in excess
of the speed limit – even for a civilian motorist – does not, by itself, support a charge of criminally
negligent homicide. See People v. Cabrera, 10 N.Y.3d 370, 377 (2008) (“[I]t takes some additional
affirmative act by the defendant to transform “speeding” into “dangerous speeding”; conduct by
which the defendant exhibits the kind of “serious[ly] blameworth[y]” carelessness whose
“seriousness would be apparent to anyone who shares the community's general sense of right and
wrong.”) (alterations in original).
Here, at the time of the collision, Trooper Vetter was traveling well in excess of the speed
limit, but he had his emergency lights and sirens activated, and he was responding to an ongoing
police emergency that involved an armed suspect in a crowded area where juveniles were present. 8
New York State Vehicle and Traffic Law permits the driver of an emergency vehicle to exceed the speed

8

Passing a vehicle at an intersection can be part of the basis for a reckless driving charge, but under far different
circumstances than here. See People v. Lamphear, 35 A.D.2d 305, 308 (3d Dep’t. 1970) (a defendant, who was on a
two lane highway, crossed over into the oncoming traffic lane while overtaking a standing vehicle and struck and
killed a motorcyclist in that motorcyclist’s lane; the defendant was acquitted of criminal negligence homicide and
convicted of reckless driving, and the court noted that the view ahead of the defendant was not clear and the
oncoming traffic lane was not free of oncoming traffic). In Lamphear, the defendant (unlike Trooper Vetter) was
not operating an emergency vehicle en route to an emergency, and the defendant drove into oncoming traffic. See
infra note 3 (discussing the DMV ALJ’s determination that Trooper Vetter committed no violations of the Vehicle
and Traffic Law that caused or contributed to the accident).
The New York State Police manual notes that troopers should avoid passing vehicles in intersections. Whether
administrative action may be taken by the State Police is separate and apart from the OAG’s criminal inquiry.
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limit when he is responding to the scene of a police call. See Vehicle and Traffic Law §§ 114-b, 1104
(b)(3), (e). Further, Mr. Corbitt did not yield the right of way to Trooper Vetter as required by New

York law. See id. §1144 (requiring civilian motorists, in response to an emergency vehicle with a siren
and an emergency light activated to pull over as close as possible to the right-hand edge of a two-way
roadway). Indeed, based upon the collision reconstruction analysis – and specifically on the location

of the collision near the double yellow line – Mr. Corbitt’s motorcycle moved to the left instead
of pulling off to the right to the side of the road. Finally, Trooper Vetter attempted to brake 9 and
veer, apparently in order to avoid contact with Mr. Corbitt. Under these circumstances, no criminal
charges are warranted. See generally Notorangelo v. State, 240 A.D.2d 716 (2d Dep’t 1997)
(holding that a State Trooper was not negligent in a civil case where the Trooper was responding
to a vehicle accident with his emergency lights and sirens on, and his car hit a civilian car that he
assumed would move to the right so he could pass, but instead unexpectedly turned left).

9

See generally Cabrera, 10 N.Y.3d at 378 (“[O]ur decisions have uniformly looked for some kind of morally
blameworthy component to excessive speed in determining criminal negligence; for example, consciously
accelerating in the presence of an obvious risk.”).
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