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UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF NEW YORK 

)
 

STATE OF NEW YORK by ELIOT SPITZER, )
 
ATTORNEY GENERAL, )
 

) 
Plaintiff: ) 

) 
).... t I r. '1Mif'!Il<1il! (••Ui>1liit;t'I·<!:6rt;~i;~!o!Ji;:\;l\f:·t'l!"7""'1lr. 

)	 . / 

ALLIED WASTE INDUSTRIES, INC.; . ) ~ 

SUBURBAN CARTING CORP.,	 ~ ad Civil No. 6"3 b 3 (JSR) 
CHESTNUT EQUIPMENT LEASING CORP., )
 
PAPER RECYCLING SYSTEMS, INC., )
 
PRIME CARTING, INC., . )
 
RECYCLING INDUSTRIES CORP., )
 
C. C. BOYCE & SONS, INC., )
 
DOWLING INDUSTRIES, INC., )
 
MAMARONECK nl!CK REPAIR, lNC.• )
 
TROTTOWN TRANSFER, INC., . ).
 

'. 306 FAYETTE AVENUE REALTY CORP.., ) 
.. )TIm MILO TRUSt;.and ' 

)
 
AnVANCED WASTE SYSTEMS, INC., )
 
DIVERSIFIED WASTE DISPOSAL, INC. )
 

· AUTOMATED WASTE DISPOSAL, INC., ) 
NY-CONN WASTE RECYCLING, INC., ) 
ENVIRONMENTAL SYSTEMS,lNC., ) 

· SUPERIOR WASTE DISPOSAL. INC., ) 
.· ADVANCED RECYCLING CORP.,	 ) 

) 
. Defendants.	 ) 

) 

. BO~ SEPARATE ~TIPULATIQNAND ORDER 

..It is hereby' stipulated and agreed ·bi ~d 'betWeen the undersigned 'parties, subjeCt to' 

approval and entry by the Coun, that: 

RECEIVED 
. FE B 03 ?onn 
ANTITRUST BUREAU 

,.. 



1. 

DEFINITIONS 

AJ used in this Hold Separate Stipulation andOrder (or "Stipulation"): 

A. "Allied" means defendant Allied Waste Industries, Inc.• a Delaware corporation 

with its headquarters in Scottsdale, AriZona, and includes its successors and assigns, ind itS 

iTiit t J 

B. "Suburb~ Companies" means defendants SuburbanCartin'g Corp., Chestnut 

Equipment Leasing Corp.• Paper Recycling Systems. Inc., Prime carting Inc .• Recycling 

Industries Corp.• C. C. Boyce & Sons, Inc., Dowling Industries, Inc., Mamaroneck Truck Repair. 

Inc., Trottown Transfer, Inc., 306 Fayette Avenue Realty Corp, and The Milo Trust, with their 

headquarters in Mam~Deck, New York, and includes their successors and assigns, and their 

subsidiaries, .divisio~s. groups, affiliates. directors. officers, managers, agents, and employees~ 
. . 

C. . "VaIley" means all existing buSiness ·of Valley Carting Corp0' a subsidiary 'ofAllied, 

and all of Allied's other subsidiaries and operations located in Westchester County. 

D."Galante Companies" means defendants Advanced Waste Systems, Inc.) 

Diversified Waste Disposal, Inc., Automated· Waste Disposal, Inc., NY-Conn Waste Recyc1in& 

Inc., Environmental Systems) Inc., Superior Waste Disposal, Inc., and Advanced Recycling Corp. 

with their headquarters in Danbury, Connecticut, and includes·their successors ,and assigns, and 

their subsidiaries, divisions, groups, affiliates, directors, officers, managers, agents) and 

employees. 

E. "Commercial waste hauling" means the collection and transportation to a disposal 

site of trash and garbage (but not medical waste, organic waste, special waste, such as 
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contaminated soil; sludge; or recycled materials) from commercial and industrial customers. 

Commercial waste hauling means using front-end load and rear-end load trucks to service small 

containers. Typical customers include office and apartment buildings and retail establishments 

such as ~tores and resta':'Iants.. 

F. "Relevant Hauling Assets" means (1) all ofValley's small container commercial 

/ including SatUrday service in connection with the cUstomers serviced on those routes; (2) 

Suburban Hauling Assets; (3) all tangible assets, including capital equipment, trucks and other 

vehicles, containers. interests, permits, supplies, except real property and improvements to real. 

propeny (i..L buildings) used in connection with those routes; and (4) all intangible assets, 

including hauling-related customer lists, contracts and accounts used in connection with those 

routes. 
. .' . . 

G. "Suburban Hauling Assets" means business representing at least one million dollars 

per annum of Suburban1 s small container commercial waste hauling as described in Exhibit A, 

paragraph 1(B), attached to the Final Judgment including Saturday service in connection with the 

customers serviced on those routes. 

H. "Relevant Transfer.Station Rights" means certain disposal capacity ofpresent 

Suburban andlor Galante transfer stations as described in Exhibit A, paragraph 2, attached to the / 

Final Judgment. 

I. . ..Small container" means a 1 to 10 cubic yard: ~ntainer typically made of steel 

and often know as a dumpster. 
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1. "Westchester" or "Westchester market" refers to the County ofWes.tchester, New York. 

n. 

QlmCTIVES 

The Final Judgment filed in this c~~ is meant to ensure.AJlied'$ prompt divestitures of 

the Relevant Hau1ii2g Assets and Relevant Transfer Station Rights for the purpose of establishing 

remedy the effects that plaintiffs allege would otherwise result from Allied's acquisition of certain 

assets of the Suburban and the ~te Companies. This Hold Separate Stipulation and Order 

ensures, prior to such divestitures, that the Relevant Hauling Assets are an independent, 

economically viable, and OD going business concern; and that competition is maintained during the 

pendency of the ordered divestitures. 

UI. 

JURISDICnON AND VENUE 

The Court has juriSdiction over the subject matter of this action and over each.ofthe 

parties hereto, and venue ofthis action is proper in the United States District Coun for the 

Southern District ofNew York. 

IV. 

COMPLIANCE WlifH AND ENTRYbF FINAL runGMENT 

A. The parties stipulate that a Final Judgment in the form attached hereto may be filed 

with and entered by the Court. ." 
. . 

B. Allied shall abide by and comply with the provisions ofthe Final Judgment, 

pending the Judgment's entry by the Court, or until expiration of time for all appeals ofany Court 
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ruling declining entry ofthe Final Judgment, and shall, from the date ofthe signing of this
 

Stipulation by the parties, comply with all the terms and provisions ofthe Final Judgment as
 

though the same were in full force and effect as an order ofthe Court.
 

C. Allied shall not consummate the transactions concerning the Suburban Companies 

and the GalanteComparnes sought to be ~joined by the Complaint herein before the Court has 

D. This Stipulation shall apply with equal force and effeCt to any amended Final
 

Judgment agreed upon in writing by the parties and submitted to the CoUrt.
 

E. In the event the Final Judgment is not entered pursuant to this Stipulation, the time 

has expired for all a.ppeals of any Court ruling declining entry ofthe Final Judgment, and the 

Court has not otherwise ordered continued compliance with the tenDS and provisions ofthe Final 

Judgment, then ~e parties are released from. an:funher .obligation~· under this stipulation, and. the . 

mak:ingofthis Stipulation.Shall be·without prejudrce to any party in this or·any other proceeding. 

F. Allied represents that the divestitures ordered in the Final Judgment can and will 

be made. and that Allied will later raise no claim of hardship or difficulty as grounds for asking 

the Court to modify any ofthe divestiture provisions contained therein. 

V. 

/	 BOlin SEPARATE PROVISIONS I' 

Until the divestitures required by the Final Judgment have been accomplished: 

A. Allied shall pres~e, maintain. and operate the Relevant Hauling Assets.. except 

the Suburban H8uIjng Assets. as inde~dent competitive businesses. with management. sales and 

operations ofsuch assets held entirely.separate. distinct and apart from those of Allied's other 
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operations. Allied may not coordinate the marketing ot: or negotiation or sales by, any Relevant 

Hauling Asset, except the Suburban Hauling Assets, with Allied's other operations. Within 

twenty (20) days after the filing of the Hold Separate Stipulation and Order, or thirty (30) days 

after the entry of this Order, whichever is later, Allied will imoI1l1 plaintiffs of the. steps Allied has .. . . .., 

· taken to comply with this Hold Separate Stipulation and Order. 

JXIL •. k ..JLJililL I!!IWII.lIi IJILf t lIi".lIi.~JI_illiilJfaQfJi Mill*& _Af~Eti.r!jll!fjl.ll!1ri1;!_ 

will be maintained and operated in an ongoing, economioally viable, and competitive manner in 

the Westchester market; (2) management of the Relevant Hauling Assets, except the Suburban 

Hauling Assets will not be influenced by Allied; and (3) the books, records, competitively 

sensitive sales, marketing and pricing information, and decision-making concerning the Relevant 

Hauling Assets, except the Suburban Hauling Assets, will be kept separate and apart from Allied's 

· other operations. Allied's influence over the Relevant' Hauling Assets, except the Suburban 

· Hauling Assets,· shall be limited to that necessary to ca.riy out.Allied's obligations'under this Hold 

Separate Stipulation and Order and the Final Judgment. 

C. Allied shall use all reasonable efforts to maintain and increase the sales and 

revenues ofthe Relevant Hauling Assets and shall maintain at 1999 or at previously approved 

levels, whichever are higher, all promotional, advertising, sales, technical assistance, marketing 

and merchandising support for the Relevant Hauling Assets. / 

D. Allied shall provide sufficient working capitaJ to maintain the Relevant Hauling 

Assets in an ongoing, economically viable, and .compe~tive manner. 
. . .' 

E. Allied shall take all steps necessary to ensure that the Relevant Hauling Assets are 

fully maintained in operable condition at no lower than their curr~t capacity or sales, and shall 
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maintain and adhere to normal repair and maintenance schedules for the Relevant Hauling Assets. 

F. Allied shall no~ except as part of a divestiture approved by plaintiff'in accordance 

with the terms ofFinal Judgment, remove, sell,lease, assign, transfer, pledge or otherwise dispose 

of any of the Relevant Hauling As~. 

. G. Allied shall maintain, in accordance with sound accounting principles. separate, 

--I -!it .1111 - - Ie1!l!rl!!lftlftllftt*'e a_"'''!I2", bus. ali I J112 Jw 1:61•• JI' •• II OJ riedb bd,· rr± i'Mi.iAA 

as the last business day ofevery month, consist~ with p~ practices, the assets, liabilities, 

expenses, revenues and income ofthe RelevamHauling ASsets; except that with respect to the 

Suburban Hauling Assets, Allied need maintain only sufficient records to accurately show the 
. i ' 

revetIUes of the Suburban Hauling Assets on a periodic basis. 

~. Except in the ordinary course ofbusiness or as is otherwise consistent with this 

Hold S~arate Stipulations and Ord~, Allied shall not hire,tr'ansfer, terminate, or otherwise alter 

.the salary agreemeirts for any Allied employee who, on the date o'fAllied'5 signing ofthis Hold 

Separate Stipulation and Order, either: (1) works at a Relevant Hauling Asset, or (2) is a member 

of management referenced in Section V (1) ofthis Hold Separate Stipulation and Order. 

I. Until such time as the Relevant Hauling Assets are divested pursuant to the terms 

ofthe Final Judgment, the Relevant Hauling Assets., other than the Suburban Hauling Assets, shall 

be managed by Richard Wojahn. Mr. Wojahn shall have complete managerial responsibility for 

the Relevant Hml!jng Assets,· ~ther than the Suburban Hauling Assets, subject to the provisions of 

.the Order and}'"inal Judgment.. In the event that~. Wojahn is unabl~ to perforrD. his dutie~, 

Allied shall appoint, subject to the approval of the State ofNew York, a replacement within ten 

(10) working days. Should Allied fail to appoint a replacement acceptable to plaintiff State of 
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.. New York's Attorney General's Office (or "New York"), within ten '(10) working days, New 

York shall appoint a replacement. 

J. Allied shall take no action that would interfere with the ability of any trustee 

appointed pursuant to the Final ]uQgment ~o com~lete the dive,stitures pursuant to the Final 

Judgment to purchasers acceptable to New York. 

. I . ... _.11.••, til' 'pr' ,. 

consummation ofthe'.divestitures contemplated by the Final Judgment or until further order of the 

Court. 

.. 

/' 

8 .. 
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, 
., Dated: Januaryt~ ,2000 

New York. New York 

FOR PLAINTIFF 
STATE OF NEW YORK: 

FOR DEFENDANT 

rcALLm~c.: 

EL~T~O)" 
Attomey General 
S'gtn riN'!I' ¥erJs__I!!II!!l!IW 

r ·tJ i1l I ttm;;; 

~4i;Jk.~

~~HARD E:GRIMM (RG 6891) 

Assistant Anomey General 

.. ~. . ~:\fZI\. . .. 

GEOR~ MESlRES (G~ 0058)
 
. Assistant Attorney General
 

Office of the Attorney General
 
State ofNew York
 

. 120 Broadway
 
New York. New York 10271-0332 .
 
(212) 416-8280.. . 

(212) 416-601.5 (facsimile) 
/ 

_ 

TOMMY D. SMITH, ESQ. (TS 8099) 
Jones. Day, Reavis &. Pogue 

...5;al~LouisianaAvenue, N.W. 
"a!~, b.t. 26'~O I 
(202) 879-3939 / 
(202) 626-1700 (facsimile) 

FOR DEFENDANT
 
. SUBURBAN COMPANIES:
 

AU -£14%6 AwoL S'¥ 

FOR DEFENDANT 
GALANTE COMPANIES:· 

~#;6·
 
MARlO M. KRANJAC, ESQ. (MK 4958) 
Lazare Potter Giacovas & Kranjac UP 
950 Third Avenue 
New Yor~ NewYorlc. 10022 
(212) 758-9300 
(212) 888-0919 (facsimile) 

ORDER 

..It is:soo,rdered by :th~ Court, this '34taay ofJanuary 2000. ' 
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