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STATE OF NEW YORK

OFFICE OF THE ATTORNEY GENERAL
ANDREW M. CuoOMO ECONOMIC JUSTICE DIVISION
Attorney General ANTITRUST BUREAU

September 15, 2009

BY EMAIL
AND FIRST CLASS MAIL

Jeffrey A. Wadsworth

Harter Secrest & Emery, LLP
1600 Bausch & Lomb Place
Rochester, NY 14604-2711

Re: Acceptance of Subpoena Duces Tecum on behalf of United Refining, Co.

Dear Mr. Wadsworth:

Please sign below to confirm that you accept service of the enclosed Subpoena Duces
Tecum and Subpoena Ad Testificandum served on United Refining Co. In addition, we request
that United Refining Co. comply fully with the Subpoena Duces Tecum served on United
Refining Co. on July 24, 2009, by Tuesday, September 29, 2009, at 5:00pm

Please sign below and fax a return copy to me at (212) 416-6015 and mail the original for

our records. If you have any questions, please contact me at (212) 416-8598 or Geralyn Trujillo
at (212) 416-6677. Thank you.

Very truly yours,

Sl M. idtod’ gy

Sarah M. Hubbard
Assistant Attorney General
Antitrust Bureau

Enclosures



Acceptance of Subpoena Duces Tecum &
Subpoena Ad Testificandum, dated September 15, 2009, by:
United Refining Co.

By:  Jeffrey A. Wadsworth



OFFICE OF THE ATTORNEY GENERAL
OF THE STATE OF NEW YORK

In the Matter of the

Investigation by ANDREW M. CUOMO, Attorney General : SUBPOENA DUCES
of the State of New York, relating to : TECUM and SUBPOENA

: AD TESTIFICANDUM
Gasoline Pricing. :

THE PEOPLE OF THE STATE OF NEW YORK
To:  United Refining Co.

4545 River Road

Tonawanda, NY 14150

PLEASE TAKE NOTICE THAT YOU ARE HEREBY REQUIRED, pursuant to
General Business Law § 343, to deliver and tum over to Attorney General Andrew M. Cuomo,
Attention Sarah M. Hubbard, Assistant Attomey General, 120 Broadway, Twenty-Sixth Floor,
New York, New York, 10271-0332, all documents requested in the attached Schedule entitled
“Documents to be Produced” by 5:00 p.m. on Friday, September 25, 2009, in accordance with
the instructions, rules of construction and definitions to use to respond to this subpoena set forth
below in the Schedule entitled “Instructions and Definitions.”

WE FURTHER COMMAND, pursuant to General Business Law § 343, that, all business
and excuses being laid aside, United Refining Co., appear and attend before ANDREW M.
CUOMO, Attorney General of the State of New York, or a designated Counsel or Deputy or

Assistant Attorney General, 120 Broadway, Suite 26C, New York, New York 10271, to testify



under oath by individuals designated and authorized to testify on behalf of United Refining Co.
concerning the following matters, on September 21, 2009 at 10:00 a.m.
. The document search conducted by United Refining Co. in response to the November
25 and 26, 2008, New York Attorney General subpoenas to the company and in response to
all requests made pursuant to such subpoenas.
2. The document search conducted by United Refining Co. in response to the July 24, 2009,
New York Attorney General subpoena to the company and in response to all requests made

pursuant to such subpoena.

3. United Refining Co.’s customary business practices and procedures regarding the
retention, destruction, back up, and storage of electronic and hard copy documents.

4. United Refining Co.’s practices regarding the retention, destruction, back up, and storage
of electronic and hard copy documents during the period January 1, 2008 to the present.

5. Any changes to United Refining Co.’s practices regarding the retention, destruction, back
up. and storage of electronic and hard copy documents upon receipt of the November 25 and
26,2008, New York Attomney General subpoenas to the company.

6. The changes made to United Refining Co.’s e-mail system that caused the “significant
lapse in the company’s back-up tape files” in 2008, as referred to in your letter to Sarah M.
Hubbard, dated September 10, 2009.

PLEASE TAKE NOTICE that the Attorney General deems seeking the information to be
in the public interest, and deems the information sought relevant and material to a confidential
investigation concerning possible violations of New York General Business Law § 340,
Executive Law § 63(12), Sections 1 & 2 of the Sherman Act, 15 U.S.C. §§ 1-2, and related
statutes.

PLEASE TAKE NOTICE that your failure to comply fully with this subpoena on the
date, time and place stated above, or at an agreed upon adjoumned date and time, may subject you
to prosecution for a misdemeanor or civil contempt proceedings pursuant to General Business

Law § 343 and New York Civil Practice Law and Rules § 2308.



PLEASE TAKE NOTICE that the Attommey General designates, for purposes of
jurisdiction and venue, in any action or proceeding (a “Case”) arising out of this subpoena or the
investigation in which this subpoena is issued, including any Case alleging a violation of [aw or
seeking to enforce this subpoena: (a) the Supreme Court of the State of New York, County of

New York; or (b) aitenatively, any other Court of competent jurisdiction.



WITNESS ANDREW M. CUOMO, Attorney General of the State of New York, this

15th day of September, 2009.

ANDREW M. CUOMO
Attorney General of the
State of New York

. Lo St

Sarah M. Hubbard

Assistant Attorney General
Antitrust Bureau

120 Broadway, Suite 26C

New York, New York 10271-0332

PLEASE DIRECT ALL INQUIRIES CONCERNING THIS SUBPOENA TO ASSISTANT
ATTORNEY GENERAL SALLY HUBBARD AT (212) 416-8598 OR ASSISTANT
ATTORNEY GENERAL GERALYN TRUJILLO AT (212) 416-6677.



INSTRUCTIONS AND DEFINITIONS ‘

'

l. “United Refining Co.” means United Refining Co. and (i) its directors, officers,

|
agents, employees, attorneys, or any other person acting on its behalf and (ii) any predecessor, ‘
successor, parent corporation, subsidiary, division, or affiliate, wherever located. ‘

2. *Gasoline” means any petroleum product used for the propulsion of any motor

vehicle. }

3. “Document” is used herein in the broadest sense of the term and means each and
every writing or graphic matter of whatever nature, whether an original, a drafi, or a copy,

including all non-identical copies, however produced or reproduced, whether or not sent or

|
!
|
!
|
|
|
received, and each and every tangible thing from which information can be processed or ll
transcribed, such as tape or other electronic data communications. The term includes but is not |\
limited to letters, records, forms, books, invoices, e-mail messages, e-mail attachments, ‘l
voicemail meséages, checks, bills, receipts, diaries, calendars, logs, journals, notebooks, plans, \

directives, instructions, analyses, telegrams, studies, contracts, agreements, correspondence,

communications, statistics, memoranda, notes, minutes, opinions, reports, summaries, work-

sheets, graphs, and charts and any other means by which information is recorded or transmitted, |
including but not limited to audio, visual, and digital recordings, photographs (positive prints and
negatives), slides, films, phonorecords, teletypes, telefax, facsimiles, thermafax, microfilm, i
punch cards, computer data, printouts and data processing records, translated, if necessary, by the!

|
respondent through detection devices into reasonably usable form.

4. “Electronic hard drive” shall include the primary storage unit of a desk top

computer, laptop computer and / or other computer devices, consisting of one or more magnetic

media platters on which digital data can be written or erased magnetically.




5. “Electronic hard disk™ shall include any peripheral data storage device that may
be found inside, or attached to, a desktop computer, laptop computer, and other computer
devices.

6. “Concerning” means referring to, related to, describing, reflecting, regarding,
evidencing, recording, memorializing, comprising, constituting, or supporting, directly or
indirectly.

7. The terms “and” and *‘or” should be construed conjunctively or disjunctively,

whichever makes the request more inclusive.

8. The terms “‘any” and “all” should be construed as “any and all.”
9. The use of the singular form of any word includes the plural and vice versa.
10.  For purposes of this subpoena duces tecum, the time period applicable to the

following requests is January 1, 2008, to the present (“the applicable time period”) unless
otherwise noted. A request for a schedule, agreement, or other document for the applicable time
period encompasses any schedule, agreement, or other document created, in use, or in effect
during any part of the applicable time period. Production is also required if a specific request
pre-dates the applicable time period.

1. Each document submitted in compliance herewith should be numbered
consecutively on the face of the document and should clearly identify the paragraph of the
subpoena to which the document is responsive, unless original documents are being produced for
inspection and copying. All copies of original documents should be legible in their entirety and
produced electronically, preferably in a single page .tif format that is readable by Concordance
with Opticon. The load file should include the following categories: begin doc, end doc, page

count and the corresponding Optical Character Recognition (“OCR”) text file.




12. If any document the production of which is called for by this subpoena duces
tecum is withheld on the ground of purported privilege, for each such document please provide
the following information in writing on the return date of this subpoena:

) the purported legal ground for withholding the document;

(1)  the type of document;

(iii)  the general subject matter of the document;

(iv)  the date of the document;

v) the author of the document;

(vi)  all recipients of the document; and

(vii)  such other information as is sufficient to identify the document for a
motion to a court to compel its production.

13. If any of the documents called for in this subpoena have been produced to any
individual, organization, corporation, governmental agency, or any other entity, please provide
the Attorney General with a description of such documents and the individual(s) or entity(s) to
which such documents have been produced.

14. If any of the documents called for in this subpoena have previously been
produced to the Attorney General, please identify by Bates number (i) each such document and
(11) the subpoena call to which the document is responsive.

15. The response to this subpoena duces tecum shall be continuing in nature so as to
require a supplemental response in the event that, after responding to any individual request, you

obtain or become aware of additional information responsive to any request.



DOCUMENTS TO BE PRODUCED

1. All e-mails and e-mail attachments sent or received in the calendar year 2009 by
(a) all employees of United Refining Co. who have any involvement and / or responsibility for
the retail pricing of gasoline and, and (b) the following individuals (to the extent not included in
section (a) of this paragraph):

Ashton Ditka
Pete Conley
Greg Latimer
John Schwanke
Roy Williams
John Conley
Paul Rankin
Jim Kupniewski
P. Williams

D. Bullock

2. All telephone, including mobile telephone, records including, but not limited to,
al] telephone billing records sufficient to show telephone calls made or received by (a) all
employees of United Refining Co. who have any involvement and / or responsibility for the retail
pricing of gasoline and (b) each individual listed in Paragraph 1(b) above (to the extent not
included in section (a) of this paragraph).

3. All electronic and / or hardcopy calendars, appointment books, business diaries,
and / or any similar documents utilized and maintained by (a) all employees of United Refining
Co. who have any involvement and / or responsibility for the retail pricing of gasoline and (b)
each individual listed in Paragraph 1(b) above (to the extent not included in section (a) of this
paragraph).

4. All electronic hard drives and electronic hard disks utilized by (a) all employees

of United Refining Co. who have any involvement and / or responsibility for the retail pricing of



gasoline and (b) each individual listed in Paragraph 1(b) above (to the extent not included in

section (a) of this paragraph).
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Schumer, Higgins urge federal probe of gas prices : Yahoo - Local ... http://www.buffalonews.com/377/story/560630.html
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Schumer, Higgins urge federal probe of gas

prices

By Robert J. McCarthy

News Political Reporter
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Story tools:

Related Stories
e Gas prices on the rise in WNY

Share this story:

O sHARe
The new head of the Federal Trade Commission should make investigating Western New York's
sky-high gasoline prices a top priority, two federal lawmakers said today.

Sen. Charles E. Schumer and Rep. Brian Higgins of Buffalo, both Democrats, appeared across the
street from a Mobil gas station in Cheektowaga this morning to call on the new Obama
administration to speed up its probe of high gas prices. Schumer said he and Higgins will "fight
tooth and nail" to make sure the commission determines why the Buffalo area's gasoline prices were
as much as 38 cents per gallon higher than prices in Syracuse or Albany in 2008.

"Something is rotten in the way gas is priced here," Schumer said.

The senator and the congressman both said they will ask the FTC to speed up the investigation
Higgins originally requested last year. They said they will ask for a detailed report of its findings and
request actions and remedies to address the problem.

While Buffalo gas prices — again on the rise — are now more in line with national and statewide
averages, Schumer and Higgins said they still want the FTC to determine what caused the disparity
that stretched into December.

"It's taken over three months for Western New York gas prices to fall in line with the rest of the
states," Schumer said. "Something is wrong.

"The worst of it is, we don't know why it happened," he added.

9/29/2009 4:49 PM
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The senator said he did not want to publicly say the words he has in mind for the job the FTC under
the Bush administration has done in investigating the situation.

"The history of the previous FTC is that they regarded the oil companies as demi-gods," he said.
"They worshipped at their feet and did not go after them."”

He said he and Higgins will make sure the new administration's nominee for FTC chairman will
promise to prove the Western New York situation before a confirmation vote he expects by March
1.

rmccarthy@buffnews.com
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Historical Price Charts - Buffalo Gas Prices http://www .buffalogasprices.com/Retail Price Chart.aspx
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! Step One - Select a single city in order to identify price trends or to identify a historical price most accurately.
Select multiple cities to compare pump prices between cities.

Step Two - Selection of time duration will define how fong into history the prices will be displayed. In some cities
only limited price history information is available and in those cases the line will be flat for extended periods.

Step Three - When comparing US cities to Canadian cities you have a choice of price units. The standard unit of
measure in the US is dollars per gallon and in Canada the standard is cents/liter. Comparison of US and
Canadian cities is done using recent currency exchange rates and uses the conversion factor of 1 US gallon
being equal to 3.78 liters. For simple plotting of US cities use dollars per gallon ($/G) and for simple plotting of
Canadian cities use cents/iter (c/L).

Step Four - Click the "Create Chart!" button to create the chart.
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. STATE OF NEW YORK
OFFICE OF THE ATTORNEY GENERAL
ANDREW M. CUOMO

FACSIMILE TRANSMISSION

DATE: November 25, 2008 ' NUMBER OF PAGES: 11_
(|NCLUD|NG THIS PAGE)

TO: KwikFill (716) 6744077

FROM: Sarah Hubbard
Assistant Attorney General

REMARKS:

IF THERE IS A PROBLEM WITH THIS TRANSMISSION, PLEASE CONTACT

NAME, Yvonne OFFiCE Antitrust Bureau
|TELEPHONE NO.{ 212) 416-8265 FAX NO, { 212) 416-6015 |
CONFIDENTIAL

The information contained in this facsimile is privileged and confidential information intended only for the use of the
individual or entity named above. if the reader of this message is not the intended recipient, ar the employee or agent
responslble to deliver it to the intended recipuent you are hereby notified that any dissemination, distribution or copying
of this is striclly prohibited.

IF YOU HAVE RECEIVED THIS COMMUNICATION IN ERROR,
PLEASE IMMEDIATELY NOTIFY THE SENDER BY TELEPHONE. THANK YOU.
120 BROADWAY, NEW YORK, NY 10271-0332

DAG 005 (1/08)




STATE OF NEW YORK
OFFICE OF THE ATTORNEY GENERAL

ANDREW M. CUOMO ' DARCY M. GODDARD
Attorney General Assistant Attorney General

November 25, 2008

BY FACSIMILE (716.674.4077)
Kwik Fill

3850 Clinton St.

Buffalo, NY 14224

Re: In the Matter of the Investigation by Andrew M. Cuomo, Attorney
General of the State of New York, relating to Gasoline Pricing

Dear Sir or Madam:

Enclosed please find a subpoena ad testificandum and subpoena duces tecum served in
connection with the above-referenced investigation. Please advise me in writing by no later than
5:00 p.m. on November 26, 2008, whether you will accept service of these subpoenas by facsimile.

Very truly yours,

\D‘QDW
Darcy M. Goddard
Assistant Attorney General

Enclosures

cc (w/encl.):
Kwik Fill Retail Headquarters
814 Lexington Avenue
P.O. Box 808
Warren, PA 16365
Facsimile: §14.726.8012



OFFICE OF THE ATTORNEY GENERAL
OF THE STATE OF NEW YORK

In the Matter of the

Investigation by ANDREW M. CUOMO, Attorney General : SUBPOENA AD
of the State of New York, relating to : TESTIFICANDUM

Gasoline Pricing.

THE PEOPLE OF THE STATE OF NEW YORK
To:  Kwik Fill

3850 Clinton St.

Buffalo, NY 14224

WE COMMAND that, all business and excuses being laid aside, you appear and attend
before ANDREW M. CUOMO, Attorney General of the State of New York, or a designated
Counsel or Deputy or Assistant Attorney General, at 120 Broadway, 23rd Floor, New York, New
York 10271, on the 4th day of December, 2008 at 10:00 a.m., or on any adjourned date or time
thereafter, to testify and give evidence on the topics set forth in Schedule A annexed hereto in an
investigation and inquiry by the Attorney General undertaken in the public interest to determine
whether a proceeding or action should be instituted pursuant to the laws of the State of New
York, including but not limited to Executive Law § 63(12), New York General Business Law

§ 343, or any other applicable law.



PLEASE TAKE NOTICE that the Attorney General deems the testimony requested by
this Subpoena to be relevant and material to an investigation and inquiry undertaken in the public
interest.

PLEASE TAKE FURTHER NOTICE that under the provisions of Article 23 of the
CPLR, you are bound by this Subpoena to appear on the date specified above, or any adjourned
date. For a failure to comply, you may be liable, in addition to any other lawful punishment, for
the damages sustained by the State of New York, and for a penalty not to exceed fifty dollars
($50.00).

WITNESS, Honorable ANDREW M. CUOMO, Attorney General of the State of New

York, this 25th day of November, 2008.

ANDREW M. CUOMO

Attorney General of the

State of New York

120 Broadway, 23rd Floor

New York, New York 10271-0332

B&_Q&M
arcy M. Goddard

212.416.8355
Assistant Attorney General



SCHEDULE A

1. Any communications, agreements, or arrangements between Kwik Fill and any
competitor in the sale or distribution of gasoline products, including all communications
concerning gasoline pricing, sale, supply, marketing, advertising, distribution, output, territories,
customers, or markets.

2. Kwik Fill’s pricing of gasoline products.

3. The pricing of gasoline products by Kwik Fill’s competitors.

4. Any communications, agreements, or arrangements between Kwik Fill and any of
Kwik Fill’s customers concerning the retail price of gasoline products.

5. Any communications, agreements, or arrangements between Kwik Fill and any of
Kwik Fill’s suppliers concerning the prices that Kwik Fill should or must charge its customers
for gasoline products.

6. Kwik Fill’s revenue and profits (gross and net) for the applicable period.



OFFICE OF THE ATTORNEY GENERAL
OF THE STATE OF NEW YORK

In the Matter of the

Investigation by ANDREW M. CUOMO, Attorney General : SUBPOENA DUCES
of the State of New York, relating to : TECUM

Gasoline Pricing.

THE PEOPLE OF THE STATE OF NEW YORK
To:  Kwik Fill

3850 Clinton St.

Buffalo, NY 14224

WE COMMAND that on or before the 3rd day of December, 2008 at 10:00 a.m. you
produce any and all documents listed below that are in your possession, custody, or control to
Attorney General Andrew M. Cuomo, Attention Darcy M. Goddard, Assistant Attorney General,
120 Broadway, Twenty-Third Floor, New York, New York 10271, pursuant to the laws of the
State of New York including New York Executive Law § 63(12) and New York General
Business Law § 343.

PLEASE TAKE NOTICE that the Attorney General deems the documents requested by

this subpoena to be relevant and material to an investigation and inquiry undertaken in the public

Interest.



INSTRUCTIONS AND DEFINITIONS

1. “Kwik Fill” means Kwik Fill and (1) its directors, officers, agents, employees,
attorneys, or any other person acting on its behalf and (i1) any predecessor, successor, parent
corporation, subsidiary, division, or affiliate.

2. “Agreement” shall include any contract, memorandum of intent, letter of intent,
terms sheet, framework agreement, outline agreement, and any amendment or modification,
predecessor and superceding agreement, and any other agreement or understanding referencéd in
or ancillary to the agreement.

3. “Gasoline product” means any petroleum product used for the propulsion of any
motor vehicle.

4. “Document” is used herein in the broadest sense of the term and means each and
every writing or graphic matter of whatever nature, whether an original, a draft, or a copy,
including all non-identical copies, however produced or reproduced, whether or not sent or
received, and each and every tangible thing from which information can be processed or
transcribed, such as tape or other electronic data communications. The term includes but is not
limited to letters, records, forms, books, invoices, e-mail messages, voicemail messages, checks,
bills, receipts, diaries, calendars, logs, journals, notebooks, plans, directives, instructions,-
analyses, telegrams, studies, contracts, agreements, correspondence, communications, statistics,
memoranda, notes, minutes, opinions, reports, summaries, work-sheets, graphs, and charts and
any other means by which information is recorded or transmitted, including but not limited to
audio, visual, and digital recordings, photographs (positive prints and negatives), slides, films,

phonorecords, teletypes, telefax, facsimiles, thermafax, microfilm, punch cards, computer data,



printouts and data processing records, translated, if necessary, by the respondent through |
detection devices into reasonably usable form.

5. “Concerning” means referring to, related to, describing, reflecting, regarding,
evidencing, recording, memorializing, comprising, constituting, or supporting, directly or
indirectly.

6. The terms “and” and “or” should be construed conjunctively or disjunctively,

whichever makes the request more inclusive.

7. The terms “any” and “all” should be construed as “any and all.”
8. The use of the singular form of any word includes the plural and vice versa.
9. For purposes of this subpoena duces tecum, the time period applicable to the

following requests is January 1, 2008, to the present (“the applicable time period™) unless
otherwise noted. A request for a schedule, agreement, or other document for the applicable time
period encompasses any schedule, agreement, or other document created, in use, or in effect
during any part of the applicable time period. Production is also required if a specific request
pre-dates the applicable time period.

10. Each document submitted in compliance herewith should be numbered
consecutively on the face of the document and should clearly identify the paragraph of the
subpoena to which the document is responsive, unless original documents are being produced for

inspection and copying. Copies of original documents should be legible in their entirety.



11. If any document the production of which is called for by this subpoena duces
tecum is withheld on the ground of purported privilege, for each such document please provide
the following information in writing on the return date of this subpoena:

(1) the purported legal ground for withholding the document;

(11) the type of document;

(iii)  the general subject matter of the document;

(iv)  the date of the document;

(v) the author of the document;

(vi)  all recipients of the document; and

(vii)  such other information as is sufficient to identify the document for a
motion to a court to compel its production.

12. If any of the documents called for in this subpoena have been produced to any
individual, organization, corporation, governmental agency, or any other entity, please provide
the Attorney General with a description of such documents and the individual(s) or entity(s) to
which such documents have been produced.

13. If any of the documents called for in this subpoena have previously been
produced to the Attorney General, please identify by Bates number (1) each such document and
(11) the subpoena call to which the document is responsive.

14. The response to this subpoena duces tecum shall be continuing in nature so as to
require a supplemental response in the event that, after responding to any individual request, you

obtain or become aware of additional information responsive to any request.



DOCUMENTS TO BE PRODUCED

1. All documents concerning any communications, agreements, or arrangements
between Kwik Fill and any competitor in the sale or distribution of gasoline products, including
all communications concerning gasoline pricing, sale, supply, marketing, advertising,

distribution, output, territories, customers, or markets.

2. All documents concerning Kwik Fill’s pricing of gasoline products.

3. All documents concerning the pricing of gasoline products by Kwik Fill’s
competitors.

4. All documents concerning any communications, agreements, or arrangements

between Kwik Fill and any of Kwik Fill’s customers concerning the retail price of gasoline
products.

5. All documents concerning any communications, -agreements, or arrangements
between Kwik Fill and any of Kwik Fill’s suppliers concerning the prices that Kwik Fill should
or must charge its customers for gasoline products.

6. Documents sufficient to show Kwik Fill’s revenue and profits (gross and net) for

the applicable period.




Under the provisions of Article 23 of the CPLR, you are bound by this subpoena to
produce the requested items. For a failure to attend on the date specified above, or any
adjourned date, and to produce the items specified, you may be liable, in addition to any other
law ful punishment, for the damages sustained by the State of New York, and for a penalty not to
exceed fifty dollars ($50.00).

WITNESS, Honorable ANDREW M. CUOMO, Attorney General of the State of New
York, the 25th day of November, 2008.

ANDREW M. CUOMO
Attorney General of the
State of New York

120 Broadway
New York, New York 10271-0332

__@9&%
Darcy M. Goddard

212.416.8355
Assistant Attorney General




Forrootoriokorkrkk ~COMM,  JOURNAL- sopkoksoororsororickiorroirk DATE HOU-Z6=2008 sckick TIME 14145 #4sokavsor

MODE = MEMORY TRANSMISSION STRRT=NOU-26 14:43 END=HOU-26 14:45

FILE NO.=596

STN NO. caMM. ABBR NO. STATION NAME/TEL NO, PAGES DURAT ION
bEL oK & 917168773825 211811 99:91: 43
—NYS -
HARAKAKAAAK KA KRR ARARAAAAAKR KA —NYS AL — HORRKAK — 212 416 GER1S— rskokotorstokk

STATE OF NEW YORK
OFFICE OF THE ATTORNEY GENERAL
ANDREW M. CUOMO

FACSIMILE TRANSMISSION

DATE: November 26, 2008 NUMBER OF PAGES: ||
(INCLUDING THIS PAGE)

TO: United Refining Co. (716) 877-3825

FROM: Sarah Hubbard
Assistant Attorney General

REMARKS:

IF THERE IS A PROBLEM WITH THIS TRANSMISSION, PL.EASE CONTACT

NAME Yvonne OFFICE _Antitrust Bureau
TELEPHONE NO.{ 212) 416-8265 FAX NO. ( 212) 416-6015
CONFIDENTIAL

The information contained in this facsimile is privileged and confidential information intended only for the use of the
individual or entity named above. If the reader of this message is not the intended recipient, or the employee or agent
responsible to deliver it to the intended recipient, you are hereby notified that any dissemination, distribution or ¢copying
of this is strictly prohibited.

IF YOU HAVE RECEIVED THI$ COMMUNICATION IN ERROR,
PLEASE IMMEDIATELY NOYIFY THE SENDER BY TELEPHONE. THANK YOU.
120 BROADWAY, NEW YORK, NY 10271-0332

OAG 005 (1/08)




OFFICE OF THE ATTORNEY GENERAL
ANDREW M. CUOMO

FACSIMILE TRANSMISSION

DATE: November 26, 2008 NUMBER OF PAGES:_“
(INCLUDING THIS PAGE)

TO: United Refining Co. (716) 877-3825

FROM: Sarah Hubbard
Assistant Attorney General

REMARKS:

IF THERE IS A PROBLEM WITH THIS TRANSMISSION, PLEASE CONTACT

NAME Yvonne OFFICE _Antitrust Bureau

TELEPHONE NO.({ 212) 416-8265 FAX NO. ( 212)_416-6015
CONFIDENTIAL

The information contained in this facsimile is privileged and confidential information intended only for the use of the
individual or entity named above. If the reader of this message is not the intended recipient, or the employee or agent
responsible to deliver it to the intended recipient, you are hereby notified that any dissemination, distribution or copying
of this is strictly prohibited.

IF YOU HAVE RECEIVED THIS COMMUNICATION IN ERROR,
PLEASE IMMEDIATELY NOTIFY THE SENDER BY TELEPHONE. THANK YOU.

120 BROADWAY, NEW YORK, NY 10271-0332

OAG 005 (1/08)




STATE OF NEW YORK
OFFICE OF THE ATTORNEY GENERAL

ANDREW M. CUOMO DARCY M. GODDARD
Attorney General Assistant Attorney General

November 26, 2008

BY FACSIMILE
United Refining Co.
4545 River Road
Tonawanda, NY 14150

Re: In the Matter of the Investigation by Andrew M. Cuomo, Attorney
General of the State of New York, relating to Gasoline Pricing

Dear Sir or Madam:

Enclosed please find a subpoena ad testificandum and subpoena duces tecum served in
connection with the above-referenced investigation. Please advise me in writing by no later than
12:00 p.m. on December 1, 2008, whether you will accept service of these subpoenas by facsimile.

Very truly yours,

_Towoesata X )

Darcy M. Goddard
Assistant Attorney General

Enclosures



OFFICE OF THE ATTORNEY GENERAL
OF THE STATE OF NEW YORK

In the Matter of the

Investigation by ANDREW M. CUOMO, Attorney General : SUBPOENA AD
of the State of New York, relating to : TESTIFICANDUM

Gasoline Pricing.

THE PEOPLE OF THE STATE OF NEW YORK
To:  United Refining Co.

4545 River Road

Tonawanda, NY 14150

WE COMMAND that, all business and excuses being laid aside, you appear and attend
before ANDREW M. CUOMO, Attomey General of the State of New York, or a designated
Counsel or Deputy or Assistant Attorney General, at 120 Broadway, 23rd Floor, New York, New
York 10271, on the 9th day of December, 2008 at 10:00 a.m., or on any adjourned date or time
thereafter, to testify and give evidence on the topics set forth in Schedule A annexed hereto in an
investigation and inquiry by the Attorney General undertaken in the public interest to determine
whether a proceeding or action should be instituted pursuant to the laws of the State of New
York, including but not limited to Executive Law § 63(12), New York General Business Law

§ 343, or any other applicable law.



PLEASE TAKE NOTICE that the Attorney General deems the testimony requested by
this Subpoena to be relevant and material to an investigation and inquiry undertaken in the public
interest.

PLEASE TAKE FURTHER NOTICE that under the provisions of Article 23 of the
CPLR, you are bound by this Subpoena to appear on the date specified above, or any adjourned
date. For a failure to comply, you may be liable, in addition to any other lawful punishment, for
the damages sustained by the State of New York, and for a penalty not to exceed fifty dollars
($50.00).

WITNESS, Honorable ANDREW M. CUOMO, Attorney General of the State of New

York, this 26th day of November, 2008.

ANDREW M. CUOMO

Attormey General of the

State of New York

120 Broadway, 23rd Floor

New York, New York 10271-0332

%_\La&&)
arcy M. Goddard

212.416.8355
Assistant Attorney General



SCHEDULE A

1. Any communications, agreements, or arrangements between United Refining Co.
and any competitor in the sale or distribution of gasoline products, including all communications
concerning gasoline pricing, sale, supply, marketing, advertising, distribution, output, territories,

customers, or markets.

2. United Refining Co.’s pricing of gasoline products.
3. The pricing of gasoline products by United Refining Co.’s competitors.
4. Any communications, agreements, or arrangements between United Refining Co.

and any of United Refining Co.’s customers concerning the retail price of gasoline products.

5. Any communications, agreements, or arrangements between United Refining Co.
and any of United Refining Co.’s suppliers concerning the prices that United Refining Co.
should or must charge its customers for gasoline products.

6. United Refining Co.’s revenue and profits (gross and net) for the applicable

period.



OFFICE OF THE ATTORNEY GENERAL
OF THE STATE OF NEW YORK

In the Matter of the
Investigation by ANDREW M. CUOMO, Attorney General : SUBPOENA DUCES

of the State of New York, relating to : TECUM

Gasoline Pricing.

THE PEOPLE OF THE STATE OF NEW YORK
To:  United Refining Co.

4545 River Road

Tonawanda, NY 14150

WE COMMAND that on or before the 4th day of December, 2008 at 10:00 a.m. you
produce any and all documents listed below that are in your possession, custody, or control to
Attorney General Andrew M. Cuomo, Attention Darcy M. Goddard, Assistant Attorney General,
120 Broadway, Twenty-Third Floor, New York, New York 10271, pursuant to the laws of the
State of New York including New York Executive Law § 63(12) and New York General
Business Law § 343.

PLEASE TAKE NOTICE that the Attorney General deems the documents requested by
this subpoena to be relevant and material to an investigation and inquiry undertaken in the public

interest.



INSTRUCTIONS AND DEFINITIONS

1. “United Refining Co.” means United Refining Co. and (i) its directors, officers,
agents, employees, attorneys, or any other person acting on its behalf and (i1) any predecessor,
successor, parent corporation, subsidiary, division, or affiliate.

2. “Agreement” shall include any contract, memorandum of intent, letter of intent,
terms sheet, framework agreement, outline agreement, and any amendment or modification,
predecessor and superceding agreement, and any other agreement or understanding referenced in
or ancillary to the agreement.

3. “Gasoline product” means any petroleum product used for the propulsion of any
motor vehicle.

4. “Document” is used herein in the broadest sense of the term and means each and
every writing or graphic matter of whatever nature, whether an original, a draft, or a copy,
including all non-identical copies, however produced or reproduced, whether or not sent or
received, and each and every tangible thing from which information can be processed or
transcribed, such as tape or other electronic data communications. The term includes but is not
limited to letters, records, forms, books, invoices, e-mail messages, voicemail messages, checks,
bills, receipts, diaries, calendars, logs, journals, notebooks, plans, directives, instructions,
analyses, telegrams, studies, contracts, agreements, correspondence, communications, statistics,
memoranda, notes, minutes, opinions, reports, summaries, work-sheets, graphs, and charts and
any other means by which information is recorded or transmitted, including but not limited to
audio, visual, and digital recordings, photographs (positive prints and negatives), slides, films,

phonorecords, teletypes, telefax, facsimiles, thermafax, microfilm, punch cards, computer data,



printouts and data processing records, translated, if necessary, by the respondent through
detection devices into reasonably usable form.

5. “Concerning” means feferring to, related to, describing, reflecting, regarding,
evidencing, recording, memorializing, comprising, constituting, or supporting, directly or
indirectly.

6. The terms “and” and “or” should be construed conjunctively or disjunctively,

whichever makes the request more inclusive.

7. The terms “any” and ““all” should be construed as “any and all.”
8. The use of the singular form of any word includes the plural and vice versa.
9. For purposes of this subpoena duces tecum, the time period applicable to the

following requests i1s January 1, 2008, to the present (“the applicable time period”) unless
otherwise noted. A request for a schedule, agreement, or other document for the applicable time
period encompasses any schedule, agreement, or other document created, in use, or in effect
during any part of the applicable time period. Production is also required if a specific request
pre-dates the applicable time period.

10. Each document submitted in compliance herewith should be numbered
consecutively on the face of the document and should clearly identify the paragraph of the
subpoena to which the document is responsive, unless original documents are being produced for

inspection and copying. Copies of original documents should be legible in their entirety.




11. If any document the production of which is called for by this subpoena duces
tecum is withheld on the ground of purported privilege,v for each such document please provide
the following information in writing on the return date of this subpoena:

(1) the purported legal ground for withholding the document;

(i1) the type of document;

(1i1)  the general subject matter of the document;

(1v)  the date of the dogument;

(v) the author of the document;

(vi)  all recipients of the document; and

(vii)  such other information as is sufficient to identify the document for a
motion to a court to compel its production.

12. If any of the documents called for in this subpoena have been produced to any
individual, organization, corporation, governmental agency, or any other entity, please provide
the Attorney General with a description of such documents and the individual(s) or entity(s) to
which such documents have been produced.

13. If any of the documents called for in this subpoena have previously been
produced to the Attorney General, please identify by Bates number (1) each such document and
(11) the subpoena call to which the document is responsive.

14. The response to this subpoena duces tecum shall be continuing in nature so as to
require a supplemental response in the event that, after responding to any individual request, you

obtain or become aware of additional information responsive to any request.



DOCUMENTS TO BE PRODUCED

1. All documents concerning any communications, agreements, or arrangements
between United Refining Co. and any competitor in the sale or distribution of gasoline products,
including all communications concerning gasoline pricing, sale, supply, marketing, advertising,
distribution, output, territories, customers, or markets.

2. All documents concerning United Refining Co.’s pricing of gasoline products.

3. All documents concerning the pricing of gasoline products by United Refining
Co.’s competitors.

4. All documents concerning any communications, agreements, or arrangements
between United Refining Co. and any of United Refining Co.’s customers concerning the retail
price of gasoline products.

5. All documents concerning any communications, agreements, or arrangements
between United Refining Co. and any of United Refining Co.’s suppliers concerning the prices
that United Refining Co. should or must charge its customers for gasoline products.

6. Documents sufficient to show United Refining Co.’s revenue and profits (gross

and net) for the applicable period.




Under the provisions of Article 23 of the CPLR, you are bound by this subpeena to
produce the requested items. For a failure to attend on the date specified above, or any
adjourned date, and to produce the items specified, you may be liable, in addition to any other
lawful punishment, for the damages sustained by the State of New York, and for a penalty not to
exceed fifty dollars ($50.00).

WITNESS, Honorable ANDREW M. CUOMO, Attorney General of the State of New
York, the 26th day of November, 2008.

ANDREW M. CUOMO
Attorney General of the
State of New York

120 Broadway
New York, New York 10271-0332

BY%‘!CQL‘L&M
arcy M. Goddard

212.416.8355
Assistant Attorney General
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December 2, 2008

VIiA FACSIMILL [212-416-601 5!
& UPS OVERNIGHT

Darcy M. Goddard

Assistant Altorney General

Office of the Attoraey General
State of New York

120 Broadway

23" Floor

New York, New York 10271-0332

Re: Response to Subpoena Ad Testificandum and Subpoena Duces Tecum to Kwik
Fill dated November 23, 2008 and to United Refining Co. dated November 26,
2008

Dear Ms. Goddard:

We represent United Relining Company (the “Company™) in comnechon with the above-
referenced matter. The Company is amenable to accept service of the above-captioned Subpoenas
received via facshinile transmission on November 26 and 28 respectively and 10 respend (o the r:quests
remized in each hHubpoena Duces Tecum subject to cerlain conditions and given appropriate linie. The
conditions are intended to define the scope of the request, insofar as United Relining Company refines
and markets petroleum products, including pasoline, in Pennsylvania, New York and Ohio. The af(airs of
the Company are publicly available via the Company’s website at www.urc.com and through the U.S.
Secunties and Exchange Commission. The Company also seeks a reasonable time to assemble documents
responsive to the Subpoenas and to identify the appropriale witnesscs for testimony, as we!ll as reaionable
protections againet disclosure 1o third parties of its proprielary and confidential information within the
scope of the request.

Iniually, we require some clarification concerning the partics subject 1o ™he Subpoenas. “Kwik
Fill" 1s both a trade name used by the Company for the retail sale of petroleum products and a separate
subsidiary corperation which currently holds no assets nor conducts any business. The Company is the
ultimate parent o the “Iwik Fill” gasoline stations and convenience stores. among others. We request
clarification on what portion of our business is intended o be covered by the Subpoenas. In this regard,
please note that the Company’s business is separaled into retail and wholesale segments in 10Q and 10K
Slings with the 1J S Securities and Exchange Commission.

Further, 1he itemized requests 1-6 set forth on the Subpoenas Duces Tecum are not [imited
geographically and are otherwise broad in terms of the materials sought. Presumably your inquiry is
limited 10 New York State. We therclore seck confirmation of the intended geographic scope as well as
whether summariss can be prepared for certain groups of documents in liew of submission of poientially
voluminous material.

1620 BAL SCH B LOnMs PLASE  NOSHESTCR, new~ YRR | 4E0A-27 PIIONIT 586 2230 €500 1w\ 525 232 2152
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Harter Secrest & Emery LLP

AYTORNEYS AND CQUMNIZLCRG

Darcy M. Goddard
Assistant Atlorney General
State of New York
December 2, 2008

Page 2

Following clarification of the scope of the Subpoenas, we prepose thirty (30) days to prepare the
necessary responsive documents and following your review thereof, (o further define the scope of any oral
testimony desired.

As stated a1 the outsel, we also seek your agreement with us on Limits (o the public disclosiire of
certain inlormation rejating 10 revenue and profit (other than as alrecady made public in the aggregate) and
certain of the current and historical price information covered by the Subpoenas. This information s not
publicly disclesed and is proprietary in nature. Any public disclosure can be expected to have an injirious
etfect on the Company’s business and its cempetilive position. Accordingly, we propose an agrecinent
with your office limiting disclosure to third parties of centain ol the requested information and contining
the use of such information to investigative purpeses by your oflice only.

We believe the foregoing requestz arc both equitable and reasonable under the circumstanci:s and
joolk forward to fiurther clanfying your requests in order to prepare a complete and comprehensive
response. Given the current circumstances, the Company is not in a position to prepare responses (o the
Subpoenas. The Company 1s willing to respond lo your informaiion request within the paraneters
outlined herein and with your coneurrence.

Please comact me a: your convenicnce Lo discuss these issucs. The Company 1s ready and willing
to provide approprizle and complete responses to the Subpoenas and (o cooperale with yvour oftice in its
investigalion.

Very truly yours,

Harter Secrest & anery LLP

aul D. Svl\ cstrt
Partner

DIRECT Llal. ($73)2381.m
E-MAIL PSYLVIETRIGGHSTLA S CON

PDS:mme
cc Peter H. Abdella, Esq.
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Confidentiality Agreement

This Confidentiality Agreement ("Agreement”’) is made by and between the Oftfice of the
New York State Attorney General (*OAG™) and United Refining Co. (“the Company ™)
and applies 1o all documents and mformation provided o OAG by the Company in
connection with OAG s subpoenas duces tecum dated November 25, 2008 and
November 26, 2008 {“the Subpoenas™).

Documents and mformation provided by the Company designated “Confidential™ shall be
deemed Confidenual Material™ for purposes of this Agreement, subject to the following
provisions:

a. The Company shall designate material “Confidenual™ only 1t that material
reflects:

m Informanion that, if disclosed, would constitute an unwarranted invasion of
persostal privacy under the provisions ot New York Public Officers Law
Sec. 89: or

{ny Trade secrets or other confidential mtormaltion that, it disclosed. would
causc substannal injury 10 the competitive position of the Company. as
these terms are used in New York Pubhic Officers Law Sec. 87 (2)d).

b. The Company shall nat designate matenal "Confidential” unless 1t has a good
faith beliet that the matenal falls within one of the two categories set forth in
Paragrapl: 2(aj above.

.

Na material shall be designated “Contidenual™ 1f the material was:

n Disclosed or otherw ise made avaifable 1o any third party who is not under
obligation 1w maintain 1ts confidentialinn: or

(ny  Obtamed by any third party, through law tul means, who is not under
obligauion 1o maimntain its confidentiality.,

Exceptas provided in this Agreement or as otherwise required by New York's Freedom

of Information Law or any other law, OAG shall maintain the confidentiality of any
Confidential Material and will not disclose such mformation 1o any third party.



N

9

OAG may disclose Confidential Material:

& In any judicial, legislative or admimstrative proceeding: or

b. To any governmental body within the State of New York. any other State or the
United States, il the information relates 1o matters within the body’s junsdiction:
Or

C. To any other person if OAG determines in good faith that such disclosure:
(1) Is required by taw. judicial order. decree or ruling: or
(1 Is in the mterests of public health or safetv: or

(1) Isan tunherance of OAGTS discharge ot its duties and responsibilities,

When the Confidential Material, i anv, tumished by the Company in connection with the
Subpoenas 1s no tonger needed. OAG agrees to return the orginals o the Company on
request.

Nothmg i this Agreement shali preclude OAG from disclosing material that was
obtained independently of the Company even if the material was also provided by the
Company.

No representation, inducement, premise, understanding, condition. oF warranty not set
forth in this Agreement has been made or relied upon by any party to this Agreement.

This Agreement may not be amended except by an mstrument in writing signed on behalf
of all the parties to this Agreement,

This Agreement may be executed m counterparts. each of which shall be considered the
sume axfa smglke document shall have been executed. but shall become effective when
such counterparts have been signed by each of the parties hereto.



IN WITNESS WHEREQF. this Agreement is executed by the parties hereto on December

L20Us.
ANDREW M. CLOMO
Attorney General of the State of New York

F20 Broadway
New Yorko New York 10271
Telephone: 2124168355

By o
Der\ M. Goddard, I S

Assistant Auornes General

/

7

- p

ﬁ\ui«R (mlw (y/

(:méd name: John R. _Wa gner .
Titler _ Vice Preqment and Ceneral Counsel

e
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STATE OF NEW YORK
OFFICE OF THE ATTORNEY GENERAL

ANDREW M. CUOMO SARAH M. HUBBARD
Attorney General Assistant Attorney General

December 11, 2008

BY FACSIMILE (585-232-2152)
Peter H. Abdella

Harter, Secrest & Emery LLP
1600 Bausch & Lomb Place
Rochester, NY 14604

Re: In the Matter of the Investigation by Andrew M. Cuomo, Attorney
General of the State of New York, relating to Gasoline Pricing

Dear Peter:

As discussed, the following list clarifies the information requested by this Office’s subpoena
to United Refining (“you” or “your company”) of November 26, 2008. For the time being, this
Office will deem production of the materials requested below to constitute compliance with such
subpoena, without waiving the right to seek additional information at a later date.

By 12:00 noon on Tuesday, December 16, 2008, please produce the following materials
pertaining to your company’s operations in Western New York: :

a) A list of all retail locations by county, including each location’s address, name, owner,
and gasoline brand, if any. For each location, specify whether the location is directly
owned or subject to a commissioned marketing agreement and whether the retail price is
set by your company.

b) Any maps plotting out your company’s retail locations. _

c) The retail prices charged at each of your company’s retail locations since January 1,
2008.

d) All data reflecting retail pricing surveys of each retail location’s competitors since
January 1, 2008.

e) The number of gallons of gasoline sold by each retail location on a monthly basis since
January 1, 2007.

f) Alist of all of your company’s wholesale suppliers since January 1, 2007.

g) All contracts between your company and its suppliers of gasoline.



h) All wholesale gasoline purchases by retail location since January 1, 2008, including the
supplier from whom the gasoline was purchased, the price paid, and the date and time of
each purchase.

i) The names of all individuals at your company with any responsibility for retail pricing in
Western New York.

j) The cents per gallon gross margin for each retail location on a weekly basis since
January 1, 2007.

k) Profit and loss statements by retail location since January 1, 2007.

1) Revenues from cigarette sales by retail location on a monthly basis since January 1,

’ 2008.
m) Total revenues by retail location on a monthly basis since January 1, 2008.

Very truly yours,

SNTRIPA

Sally Hubbard
Assistant Attorney General

120 Broadway New York, New York 10271 Telephone: 212.416.8598 Facsimile: 212.416.6015
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OFFICE OF THE ATTORNEY GENERAL
ANDREW M. CUOMO

FACSIMILE TRANSMISSION

DATE: December 11, 2008 NUMBER OF PAGES: 3
(INCLUDING THIS PAGE)

TO: Peter H. Abdella (585) 232-2152

FROM: Sarah Hubbard

Assistant Attormey General

REMARKS:

IF THERE IS A PROBLEM WITH THIS TRANSMISSION, PLEASE CONTACT

NAME Yvonne OFMCE: Anﬂtrust Byreau

-

TELEPHONE NO.( 21 2) 416-8265 FAX NO.(212) 41 e-§g1 5 ]
CONFIDENTIAL ‘ ,

The infarmation contained in this facsimile is privileged and confidential informatien intended only for the use #f the
individual or entity named above. If the reader of this message is not the intended recipient, or the employee or agent
responsible to deliver it to the intended recipient, you are hereby notified that any dissemination, distribution or copying
of this is strictly prohibrted.
1F YOU HAVE RECEIVED THIS COMMUNICATION IN ERROR,
PLEASE IMNEDIATELY NOTIFY THE SENDER DY TELEPHONE. THANK YOU.
120 BROADWAY, NEW YORK, NY 10271-0332

QAG 0085 (1708}
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Harter Secrest & Emery LLP

ATTORNEYS AND COUNSELORS

WWW.HSELAW.COM

December 15, 2008

Via Facsimile & First Class Mail

Sarah M. Hubbard, Esq.
Assistant Attorney General
120 Broadway

New York, NY 10271

Re: Inthe Matter of the Investigation of Andrew M. Cuomo, Attorney General of the
State of New York, relating to Gasoline Pricing

Dear Sally:

This letter is in response to your correspondence dated December 11, 2008, regarding the above.
The following are our responses to your additional requests for information from United Refining
Company:

a A list of all retail locations by county, including each location’s address, name,
owner, and gasoline brand, if any. For each location, specify whether the
location is directly owned or subject to a commissioned marketing agreement
and whether the retail price is set by your company.

Response to Request a): At our meeting last Tuesday, December 9, 2008, in Buffalo, we
provided you with a list of all Kwik Fill retail locations, addresses, and counties, in the State of New
York. All of these locations are directly owned by United Refining Company (“URC” or the
“Company”’) or one of its affiliates. The retail price at the Kwik Fill stores is set by the Company. If you
need additional information regarding our retail locations, we would ask that you specify further the exact
information that you are looking for beyond the list that we provided to you last week.

b) Any maps plotting out your company'’s retail locations.

Response to Reguest b): A map of the Kwik Fill retail locations is available from the Kwik Fill
website which is www.kwikfill.com. Also enclosed is a copy of the map from the website.

c) The retail prices charged at each of your company’s retail locations since
January 1, 2008.

Response to Request ¢): We will provide this information to you as we had discussed at last

week’s meeting.
d) All data reflecting retail pricing surveys of each retail location’s competitors

since January 1, 2008.

1600 BAUSCH & LOMB PLACE ROCHESTER. NY (4604-271| PHONE: 583.232.6500 Fax. 585.232.2152

ROCHESTER, NEW YORK ® BUFFALO, NEW YORK e ALBANY, NEW YORK ® NAPLES. FLORIDA
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Page 2

Response to Request d): We will provide this information to you as we had discussed at last
week’s meeting.

e) The number of gallons of gasoline sold by each retail location on a monthly basis
since January 1, 2007.

Response to Request ¢): We will provide this information to you as we had discussed at last
week's meeting.

¥Zi A list of all of your company’s wholesale suppliers since January 1, 2007.

Response to Request f): The Company does not have its own wholesale suppliers.

g All contracts between your company and its suppliers of gasoline.

Response to Request g): Again, the Company does not have its own wholesale suppliers.

h) All wholesale gasoline purchases by retail location since January 1, 2008,
including the supplier from whom the gasoline was purchased, the price paid, and the
date and time of each purchase.

Response to Request h): As we discussed at our meeting last week, URC supplies the gasoline
that is sold at the Kwik Fill retail stores. These stores do not make gasoline purchases. However, as Mr.
Wagner indicated to you, there are wholesale exchanges that occur between URC and other companies
and gasoline which is obtained through wholesale exchange may be sold at Kwik Fill locations.

i) The names of all individuals at your company with any responsibility for retail
pricing in Western New York.

Response to Request i): As Mr. Wagner indicated, Ashton Ditka is responsible for retail pricing
of the Kwik Fill stores in his position as the head of the marketing department. Mr. Ditka is Senior Vice
President for Marketing and will make himself available for a telephone interview for an informal
discussion of retail gasoline pricing at the Company’s stores, including the internal procedures and
personnel involved. We expect to provide Mr. Ditka’s schedule today or tomorrow in order that this
interview can be scheduled.

J) the cents per gallon gross margin for each retail location on a weekly basis since
January 1, 2007.

Response to Request j): The information asked for in this request goes beyond the requests that
were made at our meeting last Tuesday. At no point during the interview was there any discussion about
profits and revenues that are obtained at the individual stores.

k) Profit and loss statements by retail location since January 1, 2007.
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Response to Request k): The information asked for in this request goes beyond the requests that
were made at our meeting last Tuesday. At no point during the interview was there any discussion about
profits and revenues that are obtained at the individual stores.

) Revenues from cigarette sales by retail location on a monthly basis since January
1, 2008.

Response to Request 1): The information asked for in this request goes bevond the requests that
were made at our meeting last Tuesday. At no point during the interview was there any discussion about
profits and revenues that are obtained at the individual stores.

m) Total revenues by retail location on a monthly basis since January 1, 2008.

Response to Request m): The information asked for in this request goes beyond the requests
that were made at our meeting last Tuesday. At no point during the interview was there any discussion
about profits and revenues that are obtained at the individual stores.

With respect to all of the above requests, you indicated in your December 11 letter that the
material should be related to the Company’s operations in “Western New York.” We would ask that you
specifically define Western New York so that we may be more responsive to your requests.

Our meeting with you and your colleagues on December 8, 2008, the information requests that
were made at the meeting, and the upcoming interview with the URC representative on retail outlet
pricing, have all been a part of an informal process that we have undertaken with your office. Your
December 11 letter now indicates that the requests for information were actually a part of the subpoena
that your office had issued to URC. In our response to the faxed subpoena, we advised you that we
needed sufficient time to respond to the subpoena. This time has not been provided to us. However, we
will continue to cooperate with you informally and will provide you with the information that has been
requested. We expect to provide you with our response to Requests c¢) — g) no later than December 22,
2008, if not sooner. We will provide a representative to be interviewed on pricing in the next few days.
However, we reserve all rights and defenses to the subpoena.

Finally, we would ask that you explain to us the necessity and reasons for Requests j — m above.
Thank you very much.
¢ty truly yours,

rter Secrest & Emery LLLP

Trew/s QQfLe .

Peter H. Abdella

DIRECT DIAL (585)231-1116
E-MAIL: PABDELLAG@HSELAW.COM

PHA:jnl
Enclosure
cc:  John R. Wagner, Esq. (w/encl)
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Harter Secrest & Emery LLP

ATTORNEYS AND COUNSELORS

WWW —SELAW.COM

RECEIVED
January 15, 2009 JAN 16 2008

ANTITRUST BUREAU
BY OVERNIGHT DELIVERY

Sarah M. Hubbard, Esq.
Assistant Attorney General
Office of the Attorney General
120 Broadway

New York, NY 10271-0322

Re: In the Matter of the Investigation by Andrew M. Cuomo, Attorney
General of the State of New York, relating to Gasoline Pricing

Dear Sally:

With this letter, we are sending three (3) boxes relating to the information requests in
your correspondence dated December 11, 2008, and specifically information requests a, b, ¢, d,
€, j, k, 1 and m. The bates stamp series for each item is listed as follows:

1. Item a: 19924 — 19927

2. Item b: 19929

3. Item c¢: 15127 — 15132, 15139 — 15553, 15555 - 15755, 15757 — 15824
4. Item d: 15825 - 16095, 16096 — 16128

5. Iteme, j, k, 1, m (2007): 16133 — 16238, 16240 — 16560, 16562 — 16729, 16731 —
17120, 17123 — 17214, 17216 — 17459, 17461 — 17516, 17518 — 17543, 17545 —
17586, 17588 — 17646, 17648 — 17661, 17663 — 17666, 17668 — 17782, 17784 —
17795, 17799 — 18118

6. Item e, j, k, 1, m (2008): 18120 — 19923
Separately, I will e-mail to you a list from Ashton Ditka of URC’s competitors, as URC

perceives them to be, in various locations pursuant to your request in Ashton’s interview on
December 17, 2008.

1600 BAUSCH & LOMB PLACE ROCHESTER, NY [4604-27]1 PHONE: 585.232.6500 Frax: 585.232.2152

ROCHESTER, NEW YORK ® BUFFALO. NEW YORK ¢ A| BANY, NEW YORK & NAPLES, FLORIDA
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Thank you very much.
eky truly yours,

rter Secrest & Emery LLP

o0l Le

Peter H. Abdella

Direct dial: (385) 231-1116
E-MAIL: PABDELLA@HSELAW.COM

PHA:cc
Enclosures
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(9/29/2009) Sarah Hubbard - RE: URC information Page 1 |

From: "Abdella, Peter" <pabdella@hselaw.com>

To: Sarah Hubbard <Sarah.Hubbard@oag.state.ny.us>
Date: 2/25/2009 6:45 PM

Subject: RE: URC information

Sally,

| am not sure that will work. Is there any way that you can give me a more detailed description of what
your economist needs and the form that it should be in?
Peter

Peter H. Abdella

Harter Secrest & Emery LLP, Attorneys and Counselors
1600 Bausch & Lomb Place, Rochester, NY 14604-2711
Firm 585.232.6500 Direct 585.231.1116

Fax 585.232.2152 mailto:pabdella@hselaw.com

http://www . hselaw.com/

-—----Original Message-—-

From: Sarah Hubbard [mailto:Sarah.Hubbard@oag.state.ny.us]
Sent: Tuesday, February 24, 2009 10:34 AM

To: Abdella, Peter

Subject: Re: URC information

I'm probably the best person to speak to on this. Let me know when the IT person is available.

Saily Hubbard

Assistant Attorney General, Antitrust Bureau 120 Broadway, 26th Floor New York, NY 10271
tel: 212-416-8598

fax: 212-416-6015

>>>"Abdella, Peter” <pabdella@hselaw.com> 2/24/2009 10:31 AM >>>

Sally,

Is there someone from your office that | can have URC speak with about the exact electronic format that
you would like the price survey information in? | would want to get one of URC's IT people on the phone
and we could schedule a call.

Let me know.

Thanks.

Peter

[cid:image8618be.bmp@5a5e1746.ad474c91]

Peter H. Abdella

Harter Secrest & Emery LLP, Attorneys and Counselors 1600 Bausch & Lomb Place, Rochester, NY
14604-2711 Firm 585.232.6500 Direct 585.231.1116 Fax 585.232.2152
pabdella@hselaw.com<mailto:pabdella@hselaw.com>

- www.hselaw.com<http://www.hselaw.com/>



(9/29/2009) Sarah Hubbard - RE: URC information

Page 2 |

This e-mail message is from a law firm and may contain information that is privileged or confidential. It is
not intended for transmission to, or receipt by, any unauthorized persons. If you have received this
electronic mail transmission in error, do not read it. Please delete it from your system without copying it,
and notify the sender by reply e-mail at pabdella@hselaw.com<mailto:pabdella@hselaw.com> or by
calling 585.231.1116, so that our address record can be corrected.

Pursuant to certain federal tax regulations, we must inform you that, unless expressly stated otherwise,
any advice contained in this correspondence or any attachment relating to federal taxes is not intended or
written to be used, and cannot be used, by any person for the purpose of avoiding any federal tax
penalties or promoting, marketing or recommending to another party any matters addressed herein.



Page 1 of 1

Sarah Hubbard - URC - IT contact

From: "Abdella, Peter" <pabdella@hselaw.com>

To: Sarah Hubbard <Sarah.Hubbard@oag.state.ny.us>
Date: 3/17/2009 5:07 PM
Subject: URC - IT contact

Sally,

Thisywill confirm our call of earlier today. We agreed that a IT staff person in your office can proceed to contact
Jack Yates who is an IT consultant of URC's to discuss your request for the "native data" associated with the
price survey documents that we recently produced to you. No attorneys will be on the call. Jack can be reached at
972-785-9191.

Please let me know if you have any questions.

Thanks.

Peter

Peter H. Abdella

Harter Secrest & Emery LLP, Attorneys and Counselors
1600 Bausch & Lomb Place, Rochester, NY 14604-2711
Firm 585.232.6500 Direct 585.231.1116

Fax 585.232.2152 pabdella@hselaw.com

www.hselaw.com

This e-mail message is from a law firm and may contain information that is privileged or confidential. It is not intended for
transmission to, or receipt by, any unauthorized persons. If you have received this electronic mail transmission in error, do
not read it. Please delete it from your system without copying it, and notify the sender by reply e-mail at
pabdella@hselaw.com or by calling 585.231.1116, so that our address record can be corrected.

Pursuant to certain federal tax regulations, we must inform you that, unless expressly stated otherwise, any advice
contained in this correspondence or any attachment relating to federal taxes is not intended or written to be used, and
cannot be used, by any person for the purpose of avoiding any federal tax penalties or promoting, marketing or
recommending to another party any matters addressed herein.

file://C:\Documents and Settings\SHubbard\Local Settings\Temp\XPgrpwise\ 49BFD8D4N... 9/29/2009
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STATE OF NEW YORK
OFFICE OF THE ATTORNEY GENERAL

ANDREW M. CUOMO ' SARAHM.HUBBARD
Attorney General Assistant Attorney General

February 2, 2009

BY FACSIMILE (585-232-2152)
Peter H. Abdella

Harter, Secrest & Emery LLP
1600 Bausch & Lomb Place
Rochester, NY 14604

Re: In the Matter of the Investigation by Andrew M. Cuomo, Attorney
General of the State of New York, relating to Gasoline Pricing

Dear Peter:

I am writing to follow up on this Office’s subpoena to United Refining of November 26,
2008. By close of business February 16, 2009, please produce all documents responsive to the first
request set forth in the subpoena:

All documents concerning any communications, agreements, or
arrangements between United Refining and any competitor in the sale
or distribution of gasoline products, including all communications
concerning gasoline pricing, sale, supply, marketing, advertising,
distribution, output, territories, customers, or markets.

“Competitor” means any retailer or supplier of gasoline products, and communications with
competitors include, but are not limited to, any communications with trade associations or members
of trade associations.

In addition, we request that United Refining provide all data reflecting retail pricing surveys
of each retail location’s competitors since January 1, 2008, as previously requested, in its native
electronic format (i.e. please provide spreadsheets constructed in Microsoft Excel as electronic
Excel worksheets). :

Very truly yours, ‘
| TSN

Sally Hubbard

Assistant Attorney General
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HSE

Harter Secrest & Emery LLP

ATTORNEYS AND COUNSELORS

WWW, HSELAW COM

February 11, 2009

Via Facsimile & First Class Mail %“(XL @

oF!
Sarah M. Hubbard, Esq. ai\\‘a
Assistant Attorney General 0

120 Broadway

New York, NY 10271

Re: Inthe Matter of the Investigation of Andrew M. Cuomo, Attorney General of the
State of New York, relating to Gasoline Pricing

Dear Sally:
This letter is in response to your correspondence dated February 2, 2009, regarding the above.

In both Mr. Wagner’s interview on December 9, 2008, and Mr. Ditka’s interview on December
17, 2008, these URC representatives advised you clearly that there were no agreements or arrangements
between URC and any competitors on retail gasoline pricing. There are no documents showing any such
agreements Or arrangements.

While URC is a member of the New York Association of Convenience Stores (“NYACS”), we
are not aware of any documents from or about NYACS concerning agreements or arrangements on retail
gasoline pricing.

With respect to all data concerning retail pricing surveys since January 1, 2008, we provided you
already with this detailed information. These documents were produced to you on January 15, 2009, and
were bates stamped 15825 — 16128. To the extent that you are requesting the documentation that was
relied upon to create the survey documents that were produced to you, this documentation will require
significant effort to produce from URC’s warehouse. We do not understand the reason why this
information is necessary when we have already provided to you the retail pricing survey documents.

If you would like to discuss these issues with me further, please let me know and I will schedule a
call with you.

Thank you very much.

truly yours,

arter Secrest & Emery LLP

Yol NN A
Peter H. Abdella

DIRECT DIAL. (585) 231-1116
E-MAIL. PABDELLA'a HSELAW COM

PHA:jnl

1600 BAUSCH & LOMB PLACE ROCHESTER, NY 4604-2711 PHONE: 585 2326500 Fax: 585.232.2152

ROCHESTER. NEW YORK e BUFFALO, NEW YORK ¢ ALBANY, NEW YORK ® NAPLES, FLORIDA
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(9/23/2009) Sarah Hubbard - United Refining Company

From: Sarah Hubbard

To: pabdella@hselaw.com
Date: 7/14/2009 12:52 PM
Subject: United Refining Company
Peter,

The Attorney General's investigation into gas pricing in Western New York is ongoing. As part of United Refining
Company's subpoena compliance, by close of business tomorrow, please email me a list of all individuals that work for
United Refining Company and its affiliates and subsidiaries who are involved in any way in retail pricing. Also, please email
me a URC organizational chart.

Thanks,
Sally

Sally Hubbard

Assistant Attorney General, Antitrust Bureau
120 Broadway, 26th Floor

New York, NY 10271

tel: 212-416-8598

fax: 212-416-6015
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7(8/23/2009) Sarah Hubbard - RE: United Refining Company o - v _Page 1

From: "Abdella, Peter" <pabdella@hselaw.com>

To: Sarah Hubbard <Sarah.Hubbard@oag.state.ny.us>
Date: 7/16/2009 2:53 PM

Subject: RE: United Refining Company

Sally,

| spoke with my client about your request. We feel that we have already provided significant information to
you about these issues, including Ashton Dikta's interview in which he identified the other individuals
involved in retail pricing and who reports to whom.

If you want to talk about this some more on the phone, please feel free to call me. | am around this
afternoon and tomorrow all day.

Thanks.

Peter

Peter H. Abdella

Harter Secrest & Emery LLP, Attorneys and Counselors
1600 Bausch & Lomb Place, Rochester, NY 14604-2711
Firm 585.232.6500 Direct 585.231.1116

Fax 585.232.2152 mailto:pabdella@hselaw.com

http://www.hselaw.com/

----- Original Message-----

From: Sarah Hubbard [mailto:Sarah.Hubbard@oag.state.ny.us]
Sent: Tuesday, July 14, 2009 12:53 PM

To: Abdella, Peter

Subject: United Refining Company

Peter,

The Attorney General's investigation into gas pricing in Western New York is ongoing. As part of United
Refining Company's subpoena compliance, by close of business tomorrow, please email me a list of all
individuals that work for United Refining Company and its affiliates and subsidiaries who are invoived in
any way in retail pricing. Also, please email me a URC organizational chart.

Thanks,
Sally

Sally Hubbard

Assistant Attorney General, Antitrust Bureau
120 Broadway, 26th Floor

New York, NY 10271

tel: 212-416-8598

fax: 212-416-6015

This e-mail message is from a law firm and may contain information that is privileged or confidential. It is
not intended for transmission to, or receipt by, any unauthorized persons. If you have received this
electronic mail transmission in error, do not read it. Please delete it from your system without copying it,
and notify the sender by reply e-mail at mailto:pabdella@hselaw.com or by calling 585.231.1116, so that
our address record can be corrected.



(9/23/2009) Sarah Hubbard - RE: United Refining Company ' * o Page 2]

Pursuant to certain federal tax regulations, we must inform you that, unless expressly stated otherwise,
any advice contained in this correspondence or any attachment relating to federal taxes is not intended or
written to be used, and cannot be used, by any person for the purpose of avoiding any federal tax
penalties or promoting, marketing or recommending to another party any matters addressed herein.
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(9/23/2009) Sarah Hubbard - RE: Follow-up

Page 1

From: "Abdella, Peter" <pabdella@hselaw.com>

To: Sarah Hubbard <Sarah.Hubbard@oag.state.ny.us>
CcC: Kate Burson <Kate.Burson@oag.state.ny.us>
Date: 7/24/2009 10:15 AM

Subject: RE: Follow-up

Sally,

As a follow up to your interview of Ashton Ditka, he identified several employees who are involved in retail
pricing. He talked about John Schwanke - the pricing coordinator, Greg Latimer - the director of retail
marketing, and Pete Conley - the vice president of retail marketing. All of these individuals report to Mr.
Ditka, who in turn reports to Myron Turfitt - the president of the Company. There have been no changes in
these positions since the fall of '08.

I would like to speak with you some more about your request for the Company org chart.

Peter

Peter H. Abdella

Harter Secrest & Emery LLP, Attorneys and Counselors
1600 Bausch & Lomb Place, Rochester, NY 14604-2711
Firm 585.232.6500 Direct 585.231.1116

Fax 585.232.2152 mailto:pabdella@hselaw.com

http://www.hselaw.com/

----- Original Message-----

From: Sarah Hubbard [mailto:Sarah.Hubbard@oag.state.ny.us]
Sent: Thursday, July 23, 2009 1:57 PM

To: Abdella, Peter

Cc: Kate Burson

Subject: Follow-up

Peter,
Can | expect the org chart and list of URC employees today?

Sally

Sally Hubbard

Assistant Attorney General, Antitrust Bureau
120 Broadway, 26th Floor

New York, NY 10271

tel: 212-416-8598

fax: 212-416-6015

This e-mail message is from a law firm and may contain information that is privileged or confidential. It is
not intended for transmission to, or receipt by, any unauthorized persons. If you have received this
electronic mail transmission in error, do not read it. Please delete it from your system without copying it,
and notify the sender by reply e-mail at mailto:pabdella@hselaw.com or by calling 585.231.1116, so that
our address record can be corrected.



(9/23/2009) Sarah Hubbard - RE:Follow-up . . . .

Pursuant to certain federal tax regulations, we must inform you that, unless expressly stated otherwise,
any advice contained in this correspondence or any attachment relating to federal taxes is not intended or
written to be used, and cannot be used, by any person for the purpose of avoiding any federal tax
penalties or promoting, marketing or recommending to another party any matters addressed herein.
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Sarah Hubbard - URC retail marketing

e b R S : Zzd

From: "Wadsworth, Jeffrey" <jwadsworth@hselaw.com>

To: "sarah.hubbard@oag.state.ny.us" <sarah.hubbard@oag.state.ny.us>
Date: 8/10/2009 5:12 PM

Subject: URC retail marketing

Attachments: DOCO001.pdf

sally,

It was nice talking with you yesterday. Per our conversation, | am attaching an organizational chart for the Retail
Marketing part of United Refining Company's business. Ashton Ditka is the head of this department, and he in
turn reports to the company's President, Myron Turfitt. Based on our conversation yesterday, | have not
included charts for the other parts of the business that are outside the retail gasoline area in which you're
interested (e.g., refining, finance, planning & engineering, wholesale, asphalt, corporate services, supply &
transportation, Country Fair, accounting).

I think you'll find that this organizational chart also confirms the list of relevant individuals involved in retail
gasoline pricing that Ashton Ditka provided during his interview last December and that Peter Abdella recently
reiterated in his July 24 email to you: Pete Conley (VP Retail Marketing - Kwik Fill}, Greg Latimer (Director -
Retail Marketing), and John Schwanke (Pricing Coordinator).

| understand from our conversation yesterday that you are not seeking any additional documents or testimony
at this time, and that you are not demanding at this time any other materials or testimony covered by the
subpoenas that your office recently issued. United Refining Company continues to preserve any legal rights or
objections that it might have with respect to those subpoenas or any future requests for additional information
until such time as it is necessary to assert them. United Refining Company's provision of the attached
information is in furtherance of its continuing cooperation with your office in this matter.

Best regards,
Jeff

Jeffrey A. Wadsworth

Harter Secrest & Emery LLP, Attorneys and Counselors
1600 Bausch & Lomb Place, Rochester, NY 14604-2711
Firm 585.232.6500 Direct 585.231.1113

Fax 585.232.2152 jwadsworth@hselaw.com

www.hselaw.com

This e-mail message is from a law firm and may contain information that is privileged or confidential. It
is not intended for transmission to, or receipt by, any unauthorized persons. If you have received this
electronic mail transmission in error, do not read it. Please delete it from your system without copying

file://C:\Documents and Settings\SHubbard\Local Settings\Temp\XPgrpwise\dA8054E5N...  8/19/2009
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OFFICE OF THE ATTORNEY GENERAL
OF THE STATE OF NEW YORK

In the Matter of the

Affidavit of Service
investigation by ANDREW M. CUOMO, Attoruey General
of the State of New York, relating to

Gasoline Pricing.
STATE OF NEW YORK )
COUNTY OF ERIE ) ss.:
Judith Gentry-Smith , being duly sworn, deposes and says that he is over 18 years of age, not a party to the action; and

that he served the attached Subpoena Duces Tecum and Subpoena Ad Testificandumon __United Refinery

>

named herein, in the following manner:

Complete one of the following BLOCKS, and the DESCRIPTION BELOW:

. by personally delivering to and leaving a true copy thereof with the above defendant on the day of ___ - , 2009,
at AM (PM), at

(address or place of service)
and that he (she) knew thc person to served 1o be the person described as the said defendant therein.

X A. by personally delivering to and leaving a true copy thereof with_Christian Gross (Terminal Operator)
({gnc of person served) X .
a person of suitable age and discretion, on the 29th day of_JUly 2009 a 2313 XMxeMm), at United Refinery,

4545 River RA., Tonawanda, NY the-dweling place-usual place of abode-place of business within the State of Ncw York
(address or place of service) 14150

OR __ B. by affixing a true copy thereof w the defendant’s door at

(address or place of service) : ’
the-dwelling place-usual

place of abode-place of business within the State of New York on the day of , 2009, at AM (PM),

AND by mailing a true copy of the same to the defendant(s) at

(address mailed to, street, No., City and State)
his (her) (their) last known residence or business address.

Deponent previously attempted to serve the defendant(s) with due diligence pursuant to CPLR Sec. 308(3) on : (1) day of
s 2009, at AM (PM); (2) of , 2009, at AM (PM);
3) day of _ , 2009, at AM (PM).

by personally delivering to and leaving a true copy thereof with

(name of person served)
(4) at on day of , 2009, at AM./PM; (address or place of service)
deponent knew the said corporation so served to be the corporation described in this action as the defendant herein, and that the said individual

was the thereof.
(title of individual served)

The description of the person served pursuant to (1) or (2) above is; Sex_ Male ; Skin color White - Haircolor_Blonde .
Approx. age 40 : Approx. weight 195 1S Approx. height__5*8" - Other identifying features

_. To my best knowledge, information and belief, the said defendant at the time of service was not engaged in military service of the United
States.

Sworn to before me mé&ﬂ day /¢ %
22U Dany | - |

RPOSE M. KRANS

ublic, State of N

No. 01kRB063aar O™ -
Quaiified in Enie County

mission Expires August 27, 2009




OFFICE OF THE ATTORNEY GENERAL
OF THE STATE OF NEW YORK

In the Matter of the
Investigation by ANDREW M. CUOMO, Attorney General : SUBPOENA DUCES

of the State of New York, relating to : TECUM

Gasoline Pricing.

THE PEOPLE OF THE STATE OF NEW YORK
To:  United Refining Co.

4545 River Road

Tonawanda, NY 14150

WE COMMAND that on or before the 7th day of August, 2009 at 10:00 a.m. you
produce any and all documents listed below that are in your possession, custody, or control to
Attorney General Andrew M. Cuomo, Attention Darcy M. Goddard, Assistant Attorney General,
120 Broadway, Twenty-Third Floor, New York, New York 10271, pursuant to the laws of the
State of New York including New York Executive Law § 63(12) and New York General
Business Law § 343. |

PLEASE TAKE NOTICE that the Attorney General deems the documents requested by
this subpoena to be relevant and material to an investigation and inquiry undertaken in the public‘

interest.



INSTRUCTIONS AND DEFINITIONS

1. “United Refining Co.” means United Refining Co. and (i) its directors, officers,
agents, employees, attorneys, or any other person acting on its behalf and (ii) any predecessor,
successor, parent corporation, subsidiary, division, or affiliate, wherever located.

2. “Agreement” shall include any contract, memorandum of intent, letter of intent,
terms sheet, framework agreement, outline agreement, and any amendment or modification,
predecessor and superceding agreement, and any other agreement or understanding referenced in
or ancillary to the agreement.

3. “Gasoline product” means any petroleum product used for the propulsion of any
motor vehicle.

4, “Document” is used herein in the broadest sense of the term and means each and
every writing or graphic matter of whatever nature, whether an original, a draft, or a copy,
including all non-identical copies, however produced or reproduced, whether or not sent or
received, and each and every tangible thing from which information can be processed or
transcribed, such as tape or other electronic data communications. The term includes but is not
limited to letters, records, forms, books, invoices, e-mail messages, voicemail messages, checks,
bills, receipts, diaries, calendars, logs, journals, notebooks, plans, directives, instructions,
analyses, telegrams, studies, contracts, agreements, correspondence, communications, statistics,
memoranda, notes, minutes, opinions, reports, summaries, work-sheets, graphs, and charts-and
any other means by which information is recorded or transmitted, including but not limited to
audio, visual, and digital recordings, photographs (positive prints and negatives), slides, films,

phonorecords, teletypes, telefax, facsimiles, thermafax, microfilm, punch cards, computer data,



printouts and data processing records, translated, if necessary, by the respondent through
detection devices into reasonably usable form.

5. “Conceming” means referring to, related to, describing, reflecting, regarding,
evidencing, recording, memorialiiing, comprising, constituting, or supporting, directly or
indirectly.

6. The terms “and” and “or” should be construed conjunctively or disjunctively,

whichever makes the request more inclusive.

7. The terms “any” and “all” should be construed as “any and all.”
8. The use of the singular form of any word includes the plural and vice versa.
9. For purposes of this subpoena duces tecum, the time period applicable to the

following requests is January 1, 2008, to the present (“the applicable time period™) unless

otherwise noted. A request for a schedule, agreement, or other document for the applicable time

period encompasses any schedule, agreement, or other document created, in use, or in effect
during any part of the applicable time period. Production is also required if a specific request
pre-dates the applicable time period.

10.  Each document submitted in compliance herewith should be numbered

consecutvely on the face of the document and should clearly identify the paragraph of the

subpoena to which the document is responsive, unless original documents are being produced for

inspection and copying. Copies of original documents should be legible in their entirety.



1. If any document the production of which is called for by this subpoena duces
tecum is withheld on the ground of purported privilege, for each such document please provide
the following information in writing on the return date of this subpoena:

(1) the purported legal ground for withholding the document;

(i)  the type of document;

(iii)  the general subject matter of the document;

(iv)  the date of the document;

) the author of the document;

(vi)  all recipients of the document; and

(vil)  such other information as is sufficient to identify the document for a
motion to a court to compel its production.

12.  If any of the documents called for in this subpoena have been produced to any
individual, organization, corporation, governmental agency, or any other entity, please provide
the Attorney General with a description of such documents and the individual(s) or entity(s) to
which such documents have been produced.

13.  If any of the documents called for in this subpoena have previously been
produced to the Attorney General, please identify by Bates number (i) each such document and
(11) the subpoena call to which the document is responsive.

14. The response to this subpoena duces tecum shall be continuing in nature so as to
require a supplemental response in the event that, after responding to any individual request, you

obtain or become aware of additional information responsive to any request.



DOCUMENTS TO BE PRODUCED

1. All documents concerning any g:ommum'cations, agreements, or arrangements
between United Refining Co. and any competitor in the sale or distribution of gasoline products,
including all communications concemning gasoline pricing, sale, supply, marketing, advertising,
distribution, output, territories, customers, or markets.

2. All documents concerning United Refining Co.’s pricing of gasoline products.

3. All documents concerning the pricing of gasoline products by United Refimng
Co.’s competitors.

4. All documents concerning any communications, agreements, or arrangements
between United Refining Co. and any of United Refining Co.’s customers concerning the retail
price of gasoline products.

5. All documents concerning any communications, agreements, or arrangements
between United Refining Co. and any of United Refining Co.’s suppliers concerning the prices
that United Refining Co. should or must charge its customers for gasoline products.

6. Documents sufficient to show United Refining Co.’s revenue and profits (gross
and net) for the applicable period.

7. Organizational charts for United Refining Co. for 2008 and 2009.

8. All communications sent to or received by each United Refining Co. employee in

2008 who is involved in any way in the retail pricing of gasoline products.



Under the provisions of Article 23 of the CPLR, you are bound by this subpoena to
produce the requested items. For a failure to attend on the date specified above, or any
adjourned date, and to produce the items specified, you may be liable, in addition to any other

lawful punishment, for the damages sustained by the State of New York, and for a penaity not to

exceed fifty dollars ($50.00).

WITNESS, Honorable ANDREW M. CUOMO, Attorney General of the State of New

York, the 24th day of July, 2009.

ANDREW M. CUOMO

Attorney General of the

State of New York

120 Broadway

New York, New York 10271-0332

By: &xwk ﬂk %M
Sarah M. Hubbard
212.416.8598
Assistant Attorney General
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(9/8/2009) Sarah Hubbard - United Refining Company 7 Page 1

From: Sarah Hubbard

To: jwadsworth@hselaw.com
Date: 8/19/2009 12:44 PM
Subject: United Refining Company
Jeff,

Pursuant to this Office's subpoena to United Refining Company, please produce to us all emails sent or received by the
following individuals in the calendar year 2008 by Thursday, September 10. Please produce the emails electronically. The
target system is Concordance with Opticon. The best format would be a single page tif. The load file should include begin
doc, end doc, page count, and the corresponding OCR text file.

Ashton Ditka
Pete Conley
Greg Latimer
John Schwanke
Roy Williams
John Conley
Paul Rankin
Jim Kupniewski
P. Williams

D. Bullock

Let me know if you have any questions.

Regards,
Sally

Sally Hubbard

Assistant Attorney General, Antitrust Bureau
120 Broadway, 26th Floor

New York, NY 10271

tel: 212-416-8598

fax: 212-416-6015
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HSE

Harter Secrgsﬁ & }imery LLP

ATTORNEYS AND COUNSELORS

September 10, 2009

VIA EMAIL AND FIRST-CLASS MAIL

Sarah M. Hubbard, Esq.
Assistant Attorney General
120 Broadway

New York, New York 10271

Re: In the Matter of the Investigation of Andrew M. Cuomo, Attorney General
of the State of New York, relating to Gasoline Pricing

Dear Sally:

We write in response to your communication of August 19, 2009, in which you requested
that United Refining Company (“URC) produce “all emails sent or received” in 2008 by ten
individuals: Ashton Ditka, Pete Conley, Greg Latimer, John Schwanke, Roy Wilhams, John
Conley, Paul Rankin, Jim Kupniewski, P. Williams, and D. Bullock. URC takes exception to the
scope and relevance of the request for ““all” emails from 2008 for each of these individuals. The
request is patently overbroad, but as explained below, URC has undertaken a search for the
emails that you requested.

The email files for nine of the ten individuals identified in your request have been
reviewed, and so far it appears that only four of these nine individuals possess any sent or
received emails from the 2008 time frame. Jim Kupnicwski, Director of Marketing and Retail
Development for Country Fair, has some emails from 2008. Although none of these emails is
relevant to gasoline pricing, we are nevertheless enclosing them herewith. Greg Latimer,
Director of Retail Marketing, has nine emails from 2008, and we have enclosed those as well.
Paul Rankin, Vice President for Retail Marketing for Country Fair, and John Schwanke, Pricing
Coordinator, also have some emails from 2008. Although it is not clear that any has to do with
gasoline pricing, we are collecting them and will provide them to you soon.

Pat Williams will be back in the office next week, and his email files will be reviewed at
that time. If we discover any additional emails from the 2008 time period. we will let vou know.

Our investigation has further indicated that no emails from the 2008 time frame are
retrievable in a back-up format for any ot the individuals on the Kwik Fill side of the business.
Although URC generally maintains daily back-up tapes of email files. it unfortunately had a
significant lapse in its back-up tape files in 2008 when it changed its email system from a
Windows-based Exchange Server to a Linux-based Scalix Server. We are willing to make

1B BALSCHR & OMB FLACE RDIHESTER N7 14E0G4A-271. PaornE 5835 232 65300 fax 985 Z3Z 258

ROZTHESTER NEW YORK & RMiFFALC HEW YORK ¢ ALBANY., NEW TORMI » NaPLEL FLOR DA



Harter Secrest & Emery LLP

ATTORNEYS AND COUNSELORS

Sarah M. Hubbard, Esq.
September 10, 2009
Page 2

URC's information technology consultant available by telephone to answer any technical
questions about that back-up tape issue, if that would be helpful for you. We of course would
expect to be a part of any such call.

We are still investigating whether there are any additional emails that might be on back-
up tapes for those individuals associated with the Country Fair business. Once we have an
answer to that question, we will let you know.

URC’s provision of the enclosed emails is in furtherance of its continuing cooperation
with your office in this matter. Indeed, it has provided nearly 5000 pages of documents in
response to your requests to date. Please note, however, that URC continues to preserve its full
legal rights and objections with respect to the subpoena and any future requests for additional
information that you might submit.

Please contact me if you would like to discuss these issues further.

Respecttully submitted,

Harter Secrest & Fmery LLP

N e (b
/ -
Jeffrey A. Wadsworth

DIRECT DAL (S85)231-1113
F-MAIL JWADSWORTHw HSELAW UM

JAW :abm
Enclosures

cc: Geralyn Trujillo (via email only)
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(9/29/2009) Geralyn Trujillo - RE: United Refining Co.

From: Geralyn Trujillo

To: Wadsworth, Jeffrey

cC: Abdella, Peter; Hubbard, Sarah
Date: 9/18/2009 2:45 PM

Subject: RE: United Refining Co.

Jeff -

The testimony we subpoenaed needs to take place before we consider deferring any of the documents called for by the subpoena
duces tecum. Even if we agree to defer the production of certain documents, we would still would reserve our right to collect the
deferred materials at a later time.

Whether you begin the collection of documents prior to the testimony is your choice, but we would expect United Refining, at the
very least, to preserve the materials called for by the subpoena duces tecum.

1 also just received your message regarding the IT person who is recovering from knee surgery in Texas. If this person is unable to
testify due to his injury; please let us know as soon as possibie who eise at United Refining Co. is knowledgeable about the issues
set forth in the subpoena so that we can move forward and schedule the testimony.

Regards,

Geralyn J. Trujillo

Assistant Attorney General
State of New York

Office of the Attorney General
120 Broadway, 26th Floor
New York, NY 10271-0332
Tel: 212-416-6677

>>> "Wadsworth, Jeffrey" <jwadsworth@hselaw.com> 9/18/2009 12:24 PM >>>
Geralyn,

Let me clarify. My understanding from our call was that you won't be seeking the documents set forth in that subpoena if talking
with someone from URC clears up the questions you have about the email and searches for documents. In light of that, we are not
going to incur the exorbitant cost (ard time) of trying to collect it at this time. I think we are in agreement on that, aren't' we?
Please give me a call, if we need to talk about it further.

Thanks.
Jeff

Jeffrey A. Wadsworth

Harter Secrest & Emery LLP, Attorneys and Counselors
1600 Bausch & Lomb Place, Rochester, NY 14604-2711
Firm 585.232.6500 Direct 585.231.1113

Fax 585.232.2152 mailto:jwadsworth@hselaw.com

http://www.hselaw.com/

From: Geralyn Trujillo [mailto: Geralyn.Trujillp@oag.state.ny.us
Sent: Friday, September 18, 2009 11:56 AM

To: Wadsworth, Jeffrey

Cc: Sarah Hubbard

Subject: Re: United Refining Co.

Jeff -



(9/29/2009) Geralyn Trujillo - RE: United Refining Co.

_Page2.

I agree to the first two sentences of your e-mail. However, I did not agree to not enforce the document subpoena. I stated that
any adjustments to the document subpoena (e.g., which documents may be a priority and the timing of the production of certain
documents) may be informed by the testimony taken pursuant to the Subpoena Ad Testificandum. United Refining Co. should (a)
preserve any and all documents called for the document subpoena, and (b) take steps to collect what is required. The sooner
United Refining can produce a witness or witnesses to testify, the sooner adjustments may be made (or priorities determined)
regarding the document subpoena.

Best regards,
Geralyn

Geralyn J. Trujillo

Assistant Attorney General
State of New York

Office of the Attorney General
120 Broadway, 26th Floor
New York, NY 10271-0332
Tel: 212-416-6677

>>> "Wadsworth, Jeffrey” <jwadsworth@hselaw.com> 9/18/2009 11:42 AM >>>
Geralyn,

Just to confirm our conversation from this moming, you agreed that United Refining Co. does not need to have someone appear on
Monday moming. I understand you will talk with Sally about the specifics of the location and format, and we will continue to try to
work through those issues together. I also understand that you are not seeking to enforce the document subpoena at this time,
and that we'll address that after you've had a chance to talk with someone from URC.

Thanks.
Jeff

cid:image92188b.bmp@d31af10a.12654¢c5b
Jeffrey A, Wadsworth

Harter Secrest & Emery LLP, Attorneys and Counselors

1600 Bausch & Lomb Place, Rochester, NY 14604-2711

Firm 585.232.6500 Direct 585.231.1113

Fax 585.232.2152 jwadsworth@hselaw.com <mailto:jwadsworth@hselaw.com>

www.hselaw.com<http://www.hselaw.com/>

This e-mail message is from a law firm and may contain information that is privileged or confidential. It is not intended for
transmission to, or receipt by, any unauthorized persons. If you have received this electronic mail transmission in error, do not read
it. Please delete it from your system without copying it, and notify the sender by reply e-mail at

jwadsworth@hselaw.com <mailto: jwadsworth@hselaw.com> or by calling 585.231.1113, so that our address record can be
corrected.

Pursuant to certain federal tax regulations, we must inform you that, unless expressly stated otherwise, any advice contained in this
correspondence or any attachment relating to federal taxes is not intended or written to be used, and cannot be used, by any
person for the purpose of avoiding any federal tax penalties or promoting, marketing or recommending to another party any
matters addressed herein.
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(9/23/2009) Geralyn Trujilo - United Refining Co. Subpoena |

From: Geralyn Trujillo

To: jwadsworth@hselaw.com
CcC: Hubbard, Sarah

Date: 9/22/2009 5:39 PM

Subject: United Refining Co. Subpoena
Jeff -

I am writing to confirm our conversation from earlier this aftemnoon regarding the Subpoena issued to United Refining Co. on
September 15. 2009, and to set forth new deadlines for the production of documents.

1. We agree to conduct a telephone interview of Jack Yates, United Refining Co.'s IT consultant, in lieu of requiring Mr. Yates to
give a witness statement under oath.

We are permitting Mr. Yates to be interviewed by telephone in lieu of testifying under oath due to the fact that Mr. Yates is
recovering from knee surgery in Texas and is unable to travel until early November. Please let us know as soon as possible when
Mr. Yates will be available for the telephone interview. We reserve our right to require Mr. Yates testify under oath at a later time,
if we deem it necessary.

2. Please provide the name(s) of the individual(s) from United Refining Co. who will be testifying under oath on behalf of the
company regarding the topics listed the Subpoena Ad Testificandum. Also provide the potential dates when the individual(s) will be
available to testify. Once we have the proposed dates, we will apply for approval to travel to Buffalo to take the witness
statement(s). In addition, please provide dates when the individual(s) would be available to testify in New York City, in the event
we do not receive approval to travel to Buffalo.

3. We agree to defer the production of documents required by Paragraph 4 of the Subpoena Duces Tecum, which requires the
production of "All electronic hard drives and electronic hard disks utilized by {a) all employees of United Refining Co. who have any
involvement and / or responsibility for the retail pricing of gasoline and (b) each individual listed in Paragraph 1(b) above (to the
extent not included in section (a) of this paragraph)." We reserve our right to require production of these materials at a later time.

4. United Refining Co. will produce, on a rolling basis, the remaining materials called for by the Subpoena Duces Tecum beginning
with the 2009 e-mails called for by Paragraph 1. United Refining will produce the 2009 e-mails for the individuals listed in
Paragraph 1(b) on September 25, 2009.

If United Refining wishes to narrow the group of individuals described in Paragraph 1(a) of the Subpoena Duces Tecum, please
provide a proposal for narrowing the group by providing job descriptions and the extent to which the employee(s) is / are involved
in, or responsible for, retail gasoline pricing. We will consider narrowing this group of individuals once you have provided this
information.

Please provide the remaining documents called for by the subpoena (other than the materials called for by Paragraph 4 and the
materials due on September 25, 2009) by October 6, 2009.

In addition, please sign the Acceptance of the Subpoena Duces Tecum & Subpoena Ad Testificandum attached to our letter to you
dated September 15, 2009, fax a return copy to me at (212) 416-6015 and mail the original to either me or Sally Hubbard for our
records.

Regards,

Geralyn J. Trujillo

Assistant Attorney General

New York State Office of the Attorney General
New York, NY 10271

tel: 212-416-6677

fax: 212-416-6015
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