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IN THE UNITED STATES DISTRICT COURT
 
FOR THE NORTHERN DISTRICT OF ILLINOIS
 

EASTERN DIVISION
 

No. 90 C 6412 )
 
)
 

Consolidated for Pretrial 
proceedings With the Following 

)
)
In re: Clozapine Antitrust 

Litigation ) Actions That Have Been Trans­
ferred from the Southern 
District of New York: 

)
 
MDL Docket No. 874 ) 

)
 
) 90 civ. 7724, 8055, 8060, 8062­

8065, 8067, 8069, 8071, 8073­
8077, 8079-8082, 8084, 8086­
8087, 8089, 8092: 91 Civ. 0244, 

)
)
 
)
 

0921, 1043, 1165, 1219-1220,
)

1392, 1673, 1813-1814------------------------------ )

)
 
This Document Relates Only to 
the Docket Number captioned 

) 
)
 

Directly to the Right: ) 90 Civ. 7724 (S.D.N.Y) 
)
)
 Honorable Harry D. Leinenweber 

--------------) 

NOTICE OF MOTION 

TO: See attached Service List. 

PLEASE TAKE NOTICE that on Tuesday, April 30, 1991, at 

9:30 a.m. or soon thereafter as counsel may be heard, we shall 

appear before the Honorable Harry D. Leinenweber, in the courtroom 

usually occupied by him in Room 1719, 219 South Dearborn Street, 

chicago, Illinois, and present Agreed Motion To withdraw Caremark 

Inc. 's Motion To Dismiss, a copy of which is attached hereto. 



Dated this 23rd day of April, 1991. 

Respectfully sUbmitted, 

Mic ael 
Mic ael 
Michael Abernathy 
BELL, BOYD & LLOYD 
Three First National Plaza 
Chicago, Illinois 60602 

Attorneys for Defendant 
CAREMARK INC. 
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SERVICE LIST
 

Counsel for Plaintiff Victor Dauer: 

Perry Goldberg, Esq.
 
Granvil I. Specks, Esq.
 
SPECKS & GOLDBERG
 
10 S. Wacker Drive
 
suite 3500
 
Chicago, IL 60606
 

Gary L. Specks, Esq.
 
Richard A. Sloan, Esq.
 
ALTHEIMER & GRAY
 
10 S. Wacker Drive
 
Suite 4000
 
chicag~, IL 60606
 

Michael J. Freed, Esq.
 
MUCH, SHELIST, FREED, DENENBERG,
 

AMENT & EIGER, P.C. 
200 N. LaSalle Street 
Suite 2100 
Chicago, IL 60601 

Robert A. Skirnick, Esq. 
WECHSLER, SKIRNICK, HARWOOD 

HALEBIAN & FEFFER 
555 Madison Avenue 
18th Floor 
New York, NY 10022 

Steven J. Greenfogel, Esq. 
MEREDITH & COHEN 
117 S. 17th Street 
Philadelphia, PA 19103 

Guido Saveri, Esq. 
SAVERI & SAVERI 
One Market Plaza - 39th Floor 
Spear Street Tower 
San Francisco, CA 94104 



Counsel for Plaintiff Richard .e.ell: 

Arnold Levin, Esq.
 
Howard J. Sedran, Esq.
 
Michael D. Fishbein, Esq.
 
LEVIN, FISHBEIN, SEDRAN & BERMAN
 
320 Walnut Street, Suite 600
 
Philadelphia, PA 19106
 

Robert N. Kaplan, Esq.
 
Richard J. Kilsheimer, Esq.
 
KAPLAN & KILSHEIMER
 
685 Third Avenue
 
New York, NY 10017
 

Kathleen Mullen, Esq.
 
161 Downing Street
 
2nd Floor
 
Denver, CO 80218
 

Jerry S. Cohen, Esq.
 
Michael D. Hausfield, Esq.
 
Gary D. Hausfield, Esq.
 
COHEN, MILSTEIN, HAUSFIELO,
 

& TOLL 
1401 New York Avenue, N.W. 
suite 600 
Washington, D.C. 20005 

Attorneys General: 

Marc Givhan 
Assistant Attorney General 
11 South Union Street 
Montgomery, AL 36130 

H. Leslie Hall 
Chief Counsel 
Consumer Protection & Antitrust Section 
1275 West Washington 
Phoenix, AZ 85007 
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Thomas Greene 
Supervising Deputy Attorney General 
1515 K Street, Suite 511 
P.O. Box 944255 
Sacramento, CA 94244-2550 

Barbara Motz, Deputy Attorney General 
Office of the Attorney General 
Department of Justice 
3580 Wilshire Boulevard 
Los Angeles, CA 90010 

James R. Lewis, Assistant Attorney General 
Business Regulation unit 
Enforcement Section 
110-16th Street, loth Floor 
Denver, CO 80202 

Steven M. Rutstein 
Assistant Attorney General 
110 Sherman street 
Hartford, CT 06105 

John J. Polk 
Deputy Attorney General 
Department of Justice 
820 North French street 
Wilmington, DE 19801 

stuart Cameron 
Assistant Corporation Counsel 
JUdiciary Plaza 
450 5th street, N.W., Rm. 8152 
Washington, D.C. 20001 

Jerome Hoffman, Assistant Attorney General 
Chief, Antitrust Bureau 
2670 Executive Center circle, W. 
Sutton Building, Suite 108 
Tallahassee, FL 32301 

Brett T. Delange, Deputy Attorney General 
Consumer Protection unit 
Statehouse Mail, Room 113A 
Boise, 10 83720 
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John R. Perkins, Deputy Attorney General 
Hoover state Office Building 
Des Moines, IA 50319 

John W. Campbell, Deputy Attorney General 
Kansas Judicial Center, 2nd Floor 
Topeka, KS 66612 

Francis E. Ackerman, Assistant Attorney General 
Consumer , Antitrust Division 
state House station 6 
Augusta, ME 04333 

Ellen s. Cooper, Assistant Attorney General 
Deputy Chief, Antitrust Division 
200 st. Paul Place, 19th Floor 
Baltimore, MD 21202 

George K. Weber, Assistant Attorney General and 
Chief, Antitrust Division 

Commonwealth of Massachusetts 
One Ashburton Place 
Boston, MA 02108 

Thomas F. Pursell 
James Spencer 
Assistant Attorneys General 
117 University Avenue 
200 Ford Building 
st. Paul, MN 55155 

Clayton s. Friedman, Assistant Attorney General 
Penntower Office Building 
3100 Broadway, suite 609 
Kansas city, MO 64111 

Terry L. Robertson, 
Senior Assistant Attorney General 
Consumer Protection and Antitrust Bureau 
25 Capitol street 
Concord, NH 03301 
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Laurel A. Price, Deputy Attorney General 
Division of Criminal Justice 
25 Market street -- CN 085 
Trenton, NJ 08625 

Robert Abrams, Attorney General 
Robert L. Hubbard, Assistant Attorney General 
Antitrust Bureau 
120 Broadway, Suite 2601 
New York, NY 10271 

James C. Gulick, Special Deputy Attorney General 
North Carolina Department of Justice 
P.o. Box 629 
140 Fayetteville Mall 
Raleigh, NC 27602 

Mitchell L. Gentile, Assistant Attorney General 
Antitrust Section 
65 East State Street 
Suite 708 
Columbus, OH 43266-0590 

Jane F. Wheeler 
Assistant Attorney General 
Deputy Chief, General Counsel Division 
Main Place, Suite 550 
420 west Main Street 
Oklahoma City, OK 73102 

Andrew E. Aubertine, Assistant Attorney General 
Oregon Department of Justice 
Financial Fraud Section 
100 Justice Building 
Salem, OR 97310 

Eugene F. Waye, Chief Deputy Attorney General 
Antitrust Section 
Office of Attorney General 
Commonwealth of pennsylvania 
1435 Strawberry Square 
Harrisburg, PA 17120 

William K. Moore 
Deputy Attorney General 
P.O. Box 11549 
Columbia, South Carolina 29211 
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Jeffrey P. Hallem, Assistant Attorney General 
Office of the Attorney General 
500 East capitol 
Pierre, so 57501-5070 
Perry Allan Craft, Deputy Attorney General 
450 James Robertson Parkway 
Nashville, TN 37243-0485 

Holly Lee Wiseman, Assistant Attorney General 
Antitrust Division 
Texas Attorney General's Office 
P.O. Box 12548 
Austin, TX 78711-2548 

Patrice M. Arent, Assistant Attorney General 
state of Utah 
236 state Capitol 
Salt Lake City, UT 84114 

Milton A. Marquis, Assistant Attorney General 
Antitrust and Consumer Litigation Section 
101 North Eighth Street 
Richmond, VA 23219 

Carol A. smith, Assistant Attorney General 
900 Fourth Avenue, Suite 2000 
Seattle, WA 98164 

Robert Wm. SchUlenberg, III 
Senior Assistant Attorney General 
Antitrust Division 
812 Quarrier street, Fifth Floor 
Charleston, WV 25301 

Kevin J. O'Connor, Assistant Attorney General 
114 East, State Capitol Box 7857 
Madison, WI 53707 

-6­



Counsel for Defendant Sando. Pharmaceuticals: 

Michael K. Murtaugh, Esq. 
Thomas R. Nelson, Esq. 
Donald J. Hayden, Esq. 
BAKER , MCKENZIE 
One Prudential Plaza 
130 E. Randolph Drive 
Chicago, IL 60601 

Daniel R. Shulman, Esq. 
Quentin R. Wittrock, Esq. 
GRAY, PLANT, MOOTY, MOOTY 

, BENNETT, P.A. 
3400 City Center 
33 South Sixth Street 
Minneapolis, MN 55402 

Robert S. Smith, Esq. 
PAUL, WEISS, RIFKIND, 

WHARTON , GARRISON 
1285 Avenue of the Americas 
26th Floor 
New York, NY 10019 
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IN THE UNITED STATES DISTRICT COURT
 
FOR THE NORTHERN DISTRICT OF ILLINOIS
 

EASTERN DIVISION
 

In re: Clozapine Antitrust 
Litigation 

MOL Docket No. 874 

)
)
)
)
)
)
)
)
)
)
)
)
) 

No. 90 C 6412 

Consolidated for Pretrial 
Proceedings With the Following 
Actions That Have Been Trans­
ferred from the Southern 
District of New York: 

90 civ. 7724, 8055, 8060, 8062­
8065, 8067, 8069, 8071, 8073­
8077, 8079-8082, 8084, 8086­
8087, 8089, 8092~ 91 civ. 0244, 
0921, 1043, 1165, 1219-1220, 

------------------------------ )
)
)
)
)
)
) 

1392, 1673, 1813-1814 

This Document Relates Only to 
the Docket Number Captioned 
Directly to the Right: 90 civ. 7724 (S.D.N.Y) 

Honorable Harry D. Leinenweber 
--------------) 

AGROD HOTIOH TO WITHDRAW 
CARBXARIt INC.' S HOTION TO DISHISS 

Defendant Caremark Inc. ("Caremark"), by its attorneys, 

respectfully moves this Court for an order granting Caremark leave 

to withdraw without prejudice its pending motion to dismiss the 

action filed by plaintiff Richard Newell ("Newell"). In support of 

its motion, Caremark states as follows: 

1. On December 3, 1990, Newell, on behalf of a purported 

nationwide class, filed a complaint, styled Newell v. Sandoz 

Pharmaceuticals. et al., 90 Civ. 7724, in the United States District 

Court for the Southern District of New York. The complaint alleges 

that defendant Sandoz Pharmaceuticals Corporation ("Sandoz") and 

Caremark violated section 1 of the Sherman Act, 15 U.S.C. § 1, in 

the distribution and sale of CLOZARIL·, Sandoz' trade name for the 



schizophrenia drug, clozapine. 

2. On January 28, 1991, pursuant to Federal Rule of 

civil Procedure 12(b) (6), Caremark moved before the united states 

District Court for the Southern District of New York to dismiss 

Newell's complaint for failing to state a claim upon which relief 

can be granted. caremark filed its supporting memorandum on that 

same date. 

3. On March 26, 1991, Newell filed a memorandua in 

opposition to Caremark's motion to dismiss ("Response"). In his 

Response, Newell stated an intention to replead or delete certain 

allegations of his complaint. 

4. On April 9, 1991, the JUdicial Panel on MUltidistrict 

Litigation transferred the Newell action and 23 related actions 

filed by the Attorneys General of various states ("states' Actions") 

to this Court for coordinated pretrial proceedings with Dauer v. 

Sandoz Pharmaceuticals, Inc •. et al., No. 90 C 6412, which already 

was pending before this Court. 

5. According to the agreed briefing schedule, Caremark
 

was to file its Reply Memorandum on or before April 16, 1991.
 

However, because Newell has informed Caremark that he intends to
 

amend his co.plaint, Caremark hereby seeks leave to withdraw its
 

motion to dismiss so that the Court is not required to address a
 

dispositive .otion that may become moot.
 

6. The parties have agreed that Caremark may seek leave 

to withdraw its motion to dismiss, and Newell may file an amended 

complaint on or before June 3, 1991. The parties also have agreed 

that if Newell does not file an amended complaint in this Court on 

or before June 3, 1991, Caremark may seek leave to refile its motion 
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to dismiss. 

7. This agreed motion to withdraw is limited solely to 

the Newell action and does not relate to or affect Caremark's 

pending motion to dismiss the states' Actions. Caremark's motion to 

dismiss the states' Actions, which applies to the 23 actions that 

already have been transferred and 10 "tag-along" actions filed by 

the Attorneys General of 10 additional states, has been fully 

briefed and is now pending before this Court. 

WHEREFORE, defendant Caremark Inc. prays for an order of 

this Court granting it leave to withdraw without prejudice its pend­

ing motion to dismiss and leave to refile its motion to dismiss if 

Newell does not file an amended complaint on or before June 3, 1991. 

Dated this 23rd day of April, 1991. 

Respectfully submitted, 

Micte~nfe~ 
Michael A. Forti 
Michael J. Abernathy 
BELL, BOYD & LLOYD 
Three First National Plaza 
Chicago, Illinois 60602 
(312) 372-1121 

Attorneys for Defendant 
CAREMARK INC. 
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CERTIFICATE OF SERVICE 

I, Michael A. Forti, hereby certify that I served copies 

of the foregoing Agreed Motion To Withdraw Caremark Inc.'s Motion 

To Dismiss to the following on the attached Service List by u.S. 

Mail, first class postage prepaid, this 23nd day of April, 1991. 



SERVICE LIST
 

COUDsel for Plaintiff victor Dauera 

Perry Goldberg, Esq.
 
Granvil I. Specks, Esq.
 
SPECKS & GOLDBERG
 
10 S. Wacker Drive
 
Suite 3500
 
Chicago, IL 60606
 

Gary L. Specks, Esq.
 
Richard A. Sloan, Esq.
 
ALTHEIMER & GRAY
 
10 S. Wacker Drive
 
suite 4000
 
Chicago, IL 60606
 

Michael J. Freed, Esq.
 
MUCH, .SHELIST, FREED, DENENBERG,
 

AMENT & EIGER, P.C. 
200 N. LaSalle street 
Suite 2100 
Chicago, IL 60601 

Robert A. Skirnick, Esq. 
WECHSLER, SKIRNICK, HARWOOD 

HALEBIAN & FEFFER 
555 Madison Avenue 
18th Floor 
New York, NY 10022 

Steven J. Greenfogel, Esq. 
MEREDITH & COHEN 
117 S. 17th Street 
Philadelphia, PA 19103 

Guido Saveri, Esq. 
SAVERI & SAVERI 
One Market Plaza - 39th Floor 
Spear Street Tower 
San Francisco, CA 94104 



Counsel for Plaintiff Richard .ewell: 

Arnold Levin, Esq.
 
Howard J. Sedran, Esq.
 
Michael D. Fishbein, Esq.
 
LEVIN, FISHBEIN, SEDRAN' BERMAN
 
320 Walnut Street, suite 600
 
Philadelphia, PA 19106
 

Robert N. Kaplan, Esq.
 
Richard J. Kilsheimer, Esq.
 
KAPLAN , KILSHEIMER
 
685 Third Avenue
 
New York, NY 10017
 

Kathleen Mullen, Esq.
 
161 Downing Street
 
2nd Floor
 
Denver, CO 80218
 

Jerry S. Cohen, Esq.
 
Michael D. Hausfield, Esq.
 
Gary D. Hausfield, Esq.
 
COHEN, MILSTEIN, HAUSFIELD,
 

, TOLL 
1401 New York Avenue, N.W. 
Suite 600 
Washington, D.C. 20005 

Attorneys General: 

Marc Givhan 
Assistant Attorney General 
11 South Union Street 
Montgomery, AL 36130 

H. Leslie Hall 
Chief Counsel 
Consumer Protection , Antitrust section 
1275 West Washington 
Phoenix, AZ 85007 
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Thomas Greene 
Supervising Deputy Attorney General 
1515 K street, suite 511 
P.O. Box 944255 
Sacramento, CA 94244-2550 

Barbara Motz, Deputy Attorney General 
Office of the Attorney General 
Department of Justice 
3580 Wilshire Boulevard 
Los Angeles, CA 90010 

James R. Lewis, Assistant Attorney General 
Business Regulation Unit 
Enforcement section 
110-16th street, loth Floor 
Denver, CO 80202 

Steven M. Rutstein 
Assistant Attorney General 
110 Sherman Street 
Hartford, CT 06105 

John J. Polk 
Deputy Attorney General 
Department of Justice 
820 North French Street 
Wilmington, DE 19801 

stuart Cameron 
Assistant Corporation Counsel 
Judiciary Plaza 
450 5th Street, N.W., Rm. 8152 
Washington, D.C. 20001 

Jerome Hoffman, Assistant Attorney General 
Chief, Antitrust Bureau 
2670 Executive Center Circle, W. 
sutton Building, suite 108 
Tallahassee, FL 32301 

Brett T. Delange, Deputy Attorney General 
Consumer Protection unit 
statehouse Mail, Room 113A 
Boise, 1D 83720 
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John R. Perkins, Deputy Attorney General 
Hoover state Office Building 
Des Moines, IA 50319 

John W. Campbell, Deputy Attorney General 
Kansas JUdicial Center, 2nd Floor 
Topeka, KS 66612 

Francis E. Ackerman, Assistant Attorney General 
Consumer & Antitrust Division 
state House station 6 
Augusta, ME 04333 

Ellen S. Cooper, Assistant Attorney General 
Deputy Chief, Antitrust Division 
200 st. Paul Place, 19th Floor 
Baltimore, MD 21202 

George K. Weber, Assistant Attorney General and 
Chief, Antitrust Division 

Commonwealth of Massachusetts 
One Ashburton Place 
Boston, MA 02108 

Thomas F. Pursell 
James Spencer 
Assistant Attorneys General 
117 University Avenue 
200 Ford Building 
st. Paul, MN 55155 

Clayton S. Friedman, Assistant Attorney General 
Penntower Office Building 
3100 Broadway, suite 609 
Kansas City, MO 64111 

Terry L. Robertson, 
Senior Assistant Attorney General 
Consumer Protection and Antitrust Bureau 
25 Capitol street 
Concord, NH 03301 
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Laurel A. Price, Deputy Attorney General 
Division of Criminal Justice 
25 Market street -- CN 085 
Trenton, NJ 08625 

Robert Abrams, Attorney General 
Robert L. Hubbard, Assistant Attorney General 
Antitrust Bureau 
120 Broadway, suite 2601 
New York, NY 10271 

James C. Gulick, Special Deputy Attorney General 
North Carolina Department of Justice 
P.o. Box 629 
140 Fayetteville Mall 
Raleigh, NC 27602 

Mitchell L. Gentile, Assistant Attorney General 
Antitrust section 
65 East State Street 
suite 708 
Columbus, OH 43266-0590 

Jane F. Wheeler 
Assistant Attorney General 
Deputy Chief, General Counsel Division 
Main Place, Suite 550 
420 west Main Street 
Oklahoma City, OK 73102 

Andrew E. Aubertine, Assistant Attorney General 
Oregon Department of Justice 
Financial Fraud section 
100 Justice Building 
Salem, OR 97310 

Eugene F. Waye, Chief Deputy Attorney General 
Antitrust section 
Office of Attorney General 
Commonwealth of Pennsylvania 
1435 Strawberry Square 
Harrisburg, PA 17120 

william K. Moore 
Deputy Attorney General 
P.O. Box 11549 
Columbia, South Carolina 29211 
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Jeffrey P. Hallem, Assistant Attorney General 
Office of the Attorney General 
500 East Capitol 
Pierre, so 57501-5070 
Perry Allan Craft, Deputy Attorney General 
450 James Robertson Parkway 
Nashville, TN 37243-0485 

Holly Lee Wiseman, Assistant Attorney General 
Antitrust Division 
Texas Attorney General's Office 
P.O. Box 12548 
Austin, TX 78711-2548 

Patrice M. Arent, Assistant Attorney General 
state of utah 
236 state Capitol 
Salt Lake City, UT 84114 

Milton A. Marquis, Assistant Attorney General 
Antitrust and Consumer Litigation Section 
101 North Eighth street 
Richmond, VA 23219 

Carol A. Smith, Assistant Attorney General 
900 Fourth Avenue, Suite 2000 
Seattle, WA 98164 

Robert Wm. Schulenberg, III 
Senior Assistant Attorney General 
Antitrust Division 
812 Quarrier Street, Fifth Floor 
Charleston, WV 25301 

Kevin J. O'Connor, Assistant Attorney General 
114 East, State capitol Box 7857 
Madison, WI 53707 
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COUDsel for Defendant Sandoz Pharmaceuticals: 

Michael K. Murtaugh, Esq. 
Thomas R. Nelson, Esq. 
Donald J. Hayden, Esq. 
BAKER & MCKENZ IE 
One prudential Plaza 
130 E. Randolph Drive 
Chicago, IL 60601 

Daniel R. ShUlman, Esq. 
Quentin R. Wittrock, Esq. 
GRAY, PLANT, MOOTY, MOOTY 

& BENNETT, P.A. 
3400 City Center 
33 South sixth street 
Minneapolis, MN 55402 

Robert S. Smith, Esq. 
PAUL, WEISS, RIFKIND, 

WHARTON & GARRISON 
1285 Avenue of the Americas 
26th Floor 
New York, NY 10019 
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UNITED STATES DISTRICT COURT
 
NORTHERN DISTRICT OF ILLINOIS
 

H.	 Stuart Cunningham Office of the Clerk 
CLERK 

Robert L. Hubbard	 rRECE- !\lr::'", ..: n• r-JNew York Attorney General's Office 
Antitrust Bureau Mf\Y07199i 
120 Broadway 

ANTITRUST 8URLl\U Suite 2601
 
New York, NY 10271
 

Case Number: 1: 91-cv-02431 

Title: Clozapine Antitrust v. 

Assigned Judge: Honorable Harry D. Leinenweber 

MINUTE ORDER of 5/1/91 before Honorable Harry D. 
Leinenweber : The agreed motion to withdraw Caremark Inc. 's 
motion to dismiss [8-1] is granted. Notice mailed 05/02/91. 

This order was entered on the docket by the Clerk May 2, 1991 

ATTENTION:	 This notice is being sent pursuant to Rule 77(d) of the 
Federal Rules of Civil Procedure. It was generated by 
the automated docketing system being introduced to handle 
the civil dockets of this District. If a minute order or 
other document is enclosed, please refer to it for 
additional information. 


