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ATTORNEY GENERAL OF THE STATE OF NEW YORK 

CIVIL RIGHTS BUREAU  
   

 

In the Matter of: 

 

THE INVESTIGATION BY ERIC T. SCHNEIDERMAN, 

ATTORNEY GENERAL OF THE STATE OF NEW YORK, 

OF 

 

RIVERA EMPLOYMENT AGENCY and  

JOHN C. CONTRERAS 

  

AOD No. 14-129 

 

 

ASSURANCE OF 

DISCONTINUANCE 

PURSUANT TO 

EXECUTIVE LAW 

63(15) 

 

 

 In January 2013, the Office of the Attorney General of the State of New York 

(“OAG”) began to investigate, pursuant to the provisions of Section 63(12) of the New 

York State Executive Law, whether Rivera Employment Agency (“Rivera”) and John 

Contreras (“Contreras,” and together with Rivera, “Respondents”) engaged in unlawful 

discrimination against job seekers; referred job seekers to positions paying less than 

minimum wage; charged excessive or non-refundable referral fees; and failed to meet 

recordkeeping and other statutory requirements, in violation of Title VII of the Civil 

Rights Act, 42 U.S.C. § 2000e et seq.; the New York State Human Rights Law, N.Y. Exec. 

L. § 290 et seq.; the New York City Human Rights Law, N.Y.C. Admin. Code § 8-101 et 

seq.; the Minimum Wage Act, N.Y. Lab. L. § 650 et seq.; and Article 11 of the New 

York General Business Law, N.Y. Gen. Bus. L. § 170 et seq. 

Numerous employment agencies have targeted immigrant communities in New 

York City with predatory business practices and discriminatory recruiting tactics, 

exploiting vulnerable workers seeking low-wage work.  The OAG has found that 

Respondents targeted such practices at job seekers in the immigrant and ethnic enclave of 

Jackson Heights, Queens, by referring them to below-minimum wage jobs, charging 
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unlawful referral fees, and unlawfully discriminating against them based on their national 

origin, gender, and age.  In addition, Respondents acceded to the discriminatory 

preferences of employers by making job referrals and assignments on the basis of a job 

applicant’s national origin, gender or age. 

 This Assurance of Discontinuance contains the OAG’s findings in connection 

with its investigation of Respondents and the resolution agreed to by the OAG and 

Respondents (together, the “Parties”). 

I. 

DEFINITIONS 

1. As used throughout this Assurance of Discontinuance, the terms set forth below 

shall mean as follows: 

a. “Assurance” means this Assurance of Discontinuance. 

b. “Contreras” means John C. Contreras. 

c. “Effective Date” means the date that this Assurance is signed into effect 

by an authorized representative of the OAG.  

d. “Employment Agency Law” means Article 11 of the New York General 

Business Law, N.Y. Gen. Bus. L. § 170 et seq. 

e. “Minimum Wage Act” means the Minimum Wage Act, N.Y. Lab. L. 

§ 650 et seq. 

f. “NYCHRL” means the New York City Human Rights Law, N.Y.C. 

Admin. Code § 8-101 et seq. 

g. “NYSHRL” means the New York State Human Rights Law, N.Y. Exec. L. 

§ 290 et seq. 

h. “OAG” means Office of the Attorney General of the State of New York. 
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i. “Parties” means OAG and Respondents. 

j. “Respondents” means Rivera and Contreras. 

k. “Rivera” means Rivera Employment Agency.  

l.  “Title VII” means Title VII of the Civil Rights Act, 42 U.S.C. § 2000e et 

seq. 

II. 

FINDINGS 

A. 

Applicable Laws 

2. Title VII provides that “[i]t shall be an unlawful employment practice for an 

employment agency to fail or refuse to refer for employment, or otherwise to 

discriminate against, any individual because of his . . . sex, or national origin, or 

to classify or refer for employment any individual on the basis of his . . . sex, or 

national origin.”  42 U.S.C. § 2000e-2(b). 

3. NYSHRL and NYCHRL provide that “[i]t shall be an unlawful discriminatory 

practice . . . [f]or an employment agency to discriminate against any individual” 

because of age, national origin, or sex “in receiving, classifying, disposing or 

otherwise acting upon applications for its services or in referring an applicant or 

applicants to an employer.”  N.Y. Exec. L. § 296(1)(b); N.Y.C. Admin. Code § 8-

107(1)(b). 

4. NYSHRL and NYCHRL further provide that “[i]t shall be an unlawful discriminatory 

practice . . . [f]or any . . . employment agency to print or circulate . . . any 

statement, advertisement or publication, or to use any form of application for 

employment or to make any inquiry in connection with prospective employment, 

which expresses directly or indirectly, any limitation, specification or 
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discrimination” as to age, national origin, or sex, “or any intent to make any such 

limitation, specification or discrimination.”  N.Y. Exec. L. § 296(1)(d); N.Y.C. 

Admin. Code § 8-107(1)(d). 

5. The Minimum Wage Act provides that “[n]o employment agency shall place or 

attempt to place any employee in an occupation at less than the wage applicable to 

such occupation under” the Minimum Wage Act.  N.Y. Lab. L. § 664.  The basic 

hourly minimum wage in New York State was $7.25 between January 1, 2011, 

and December 30, 2013.  As of December 31, 2013, the minimum wage is $8.00.  

The minimum wage will rise to $8.75 as of December 31, 2014, and $9.00 as of 

December 31, 2015.  12 NYCRR § 146-1.2.  For tipped food service workers 

(including wait staff, bussers, and bartenders), the hourly minimum wage may be 

as low as $5.00, as long as the employer meets statutory requirements and the 

wages plus tips actually received equal or exceed the basic hourly minimum 

wage.  For tipped service employees (including delivery persons), the hourly 

minimum wage may be as low as $5.65, as long as the employer meets statutory 

requirements and the wages plus tips actually received equal or exceed the basic 

hourly minimum wage.  12 NYCRR § 146-1.3.   

6. The Employment Agency Law prohibits an employment agency from sending 

“any person to an employer where the employment agency knows, or reasonably 

should have known, that the prospective employment is or would be in violation 

of state or federal laws governing minimum wages.”  N.Y. Gen. Bus. L. § 187(5). 

7. The Employment Agency Law also governs the referral fees that may be charged 

by an employment agency.  An employment agency may collect an advance fee 
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from an applicant for domestic or untrained work, but the fee cannot exceed 10% 

of the first full month’s salary where no meals or lodging are provided, 12% of 

the first full month’s salary where one meal per working day is provided, 14% of 

the first full month’s salary where two meals per working day are provided, or 

18% where three meals and lodging per working day are provided.  § 185(2), (4). 

8. Any excess over the lawful fee amount must be returned within seven days after 

receiving a demand therefor, and without demand immediately after the 

employment agency has been notified that employment has been obtained.  

§§ 185(3), 186(1).   

9. Even if not excessive, the entire advance fee must be returned immediately upon 

demand if at the time a demand is made employment has not yet been obtained.  

§ 185(3). 

10. If a job applicant accepts employment and fails to report to work, the gross fee 

charged to such applicant shall not exceed 25% of the maximum lawful fee.  If a 

job applicant accepts employment and reports for work, and such employment is 

terminated without fault of the employee, the gross fee charged to such employee 

shall not exceed 10% of the salary or wages actually received by such employee, 

and in no event shall such fee exceed the maximum lawful fee.  § 186(2)-(3).  

11. The Employment Agency Law also sets forth the recordkeeping requirements for 

employment agencies.  An employment agency must maintain a register of 

employer and applicant information containing certain statutorily required 

information with respect to each applicant that is referred to a job and each 

employer to whom an applicant is referred.  § 179. 
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12. An employment agency must enter into a job referral contract with any applicant 

referred to a job, must retain all such contracts for a statutorily prescribed period, 

and must give the applicant a copy of the contract, which must include a 

statement setting forth in a clear and concise manner the provisions of sections 

185 and 186 of the General Business Law.  § 181(1), (4). 

13. An employment agency must create a receipt for any fee charged to an applicant, 

and must provide to the applicant a copy of the receipt, which must contain 

certain statutorily prescribed information.  § 181(3)-(4). 

B. 

Background 

14. Rivera is a sole proprietorship with its principal place of business located at 82-07 

Roosevelt Avenue, 2nd Floor, Jackson Heights, New York.  Rivera operates an 

employment agency doing business as Rivera Employment Agency. 

15. Contreras operates Rivera and trains and supervises staff who assist him by 

interacting with employers and job applicants, including speaking in Spanish 

when necessary.  Contreras also reviews and maintains Rivera’s records. 

16. Rivera is located in Jackson Heights, where there are significant Hispanic and 

Asian immigrant communities.  According to the U.S. Census Bureau’s 2012 

American Community Survey Five-Year Estimates, over 60% of the population 

of Jackson Heights is foreign-born, with the vast majority emigrating from Latin 

America.  The largest national origin groups among the Hispanic population are 

Ecuadorian, Colombian, Mexican, Dominican, and Puerto Rican.   

17. Rivera solicits business from job applicants by local in-person marketing, 

including placing advertisements in sources such as the Spanish-language 
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directory Nuevo Mundo Hispano, stating that the agency has restaurant, deli, 

factory, laundry, office jobs and more available.  Over half of Rivera’s customers 

are Spanish speakers.  Most of Rivera’s customers seek job placement in the food 

service industry or other untrained work. 

C. 

Violations of Law 

18. Respondents violated Title VII, NYSHRL, and NYCHRL by discriminating 

against job applicants on account of national origin.   

19. The OAG reviewed documents and evidence which revealed that Respondents 

regularly received listings for positions from employers that requested a specified 

national origin.  Respondents systematically noted these preferences in their 

records in order to match applicants to jobs where employers had requested 

applicants of a specific national origin.  For example, Respondents’ job register 

reflected employer requests such as “Indian Cashier,” “Ecuadorian,” “Mexican 

guy,” “waiter Colombian,” “Jap. Kit. Helper,” and “Mexican bread or pasta man.” 

20. In addition, the OAG reviewed evidence which revealed that Respondents would 

match applicants to jobs based on their national origin when they received such 

requests from employers.  If an employer requested that referred applicants be of 

a certain national origin, Respondents would accommodate the discriminatory 

requests of these employers by using their records to refer applicants that satisfy 

those employers’ requests.   

21. National origin was not a bona fide occupational qualification for any of these 

jobs, most of which were in the food service industry.  See 42 U.S.C. § 2000e-2(b); 

N.Y. Exec. L. § 296(1)(b), (d); N.Y.C. Admin. Code § 8-107(1)(b), (d). 
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22. Respondents violated Title VII, NYSHRL, and NYCHRL by discriminating 

against job seekers on account of gender.   

23. The OAG reviewed documents and evidence which revealed that Respondents 

regularly received listings for positions from employers that requested a specified 

gender.  Respondents noted these preferences in their records in order to match 

applicants to jobs where employers had requested applicants of a specific gender.  

For example, Respondents’ job register reflected employer requests such as 

“counter girl,” “counter guy,” “girl to sell water,” “Busgirl,” and “Busguy.”  

24. The vast majority of applicants actually placed in such jobs were of the gender 

preferred by the employer.   

25. Gender was not a bona fide occupational qualification for any of these jobs, most 

of which were in the food service industry.  See 42 U.S.C. § 2000e-2(b); N.Y. Exec. 

L. § 296(1)(b), (d); N.Y.C. Admin. Code § 8-107(1)(b), (d). 

26. Respondents violated Title VII, NYSHRL, and NYCHRL by discriminating 

against job seekers on account of age.   

27. The OAG reviewed documents and evidence which revealed that Respondents 

received listings for positions from employers that requested a specified age.  

Respondents noted these preferences in their records in order to match applicants 

to jobs where employers had requested applicants of a specific age.  For example, 

Respondents’ job register reflected employer requests such as “35 years old,” 

“medium age,” and “young & quick.” 

28. In addition, the OAG reviewed evidence which revealed that Respondents would 

match applicants to jobs based on their age when they received such requests 
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from employers.  If an employer required that referred applicants be of a certain 

age or age range, Respondents would consult their records and refer only 

applicants of the requested age or age range.   

29. Age was not a bona fide occupational qualification for any of these jobs, most of 

which were in the food service industry.  See 42 U.S.C. § 2000e-2(b); N.Y. Exec. L. 

§ 296(1)(b), (d); N.Y.C. Admin. Code § 8-107(1)(b), (d). 

30. Respondents violated the Minimum Wage Act and the Employment Agency Law 

by referring applicants to jobs paying less than the applicable minimum hourly 

wage.  See N.Y. Lab. L. § 664; 12 NYCRR §§ 146-1.2 to -1.3; N.Y. Gen. Bus. L. 

§ 187(5). 

31. Respondents violated the Employment Agency Law by charging excessive 

advance fees.  Respondents charged a flat advance fee of $120 for unskilled 

positions and $170 for skilled positions, neither of which varied depending on the 

anticipated wage of the job or whether meals or lodging are provided.  N.Y. Gen. 

Bus. L. § 185(2), (4). 

32. Respondents violated the Employment Agency Law by failing to provide refunds 

of advance fees as required by law.  §§ 185(3), 186(2)-(3). 

33. The OAG’s investigation revealed that Respondents’ job referral contract stated 

that applicants were only entitled to “a 40% refund of the total paid [fee] 

amount.” 
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34. Respondents violated the Employment Agency Law by failing to comply with 

certain recordkeeping requirements, including the requirement to note the purpose 

of the advance fee on receipts, and by failing to provide applicants with a copy of 

the job referral contract.  §§ 179, 181(1), (3)-(4). 

 

III. 

PROSPECTIVE RELIEF 

 

 WHEREAS, Respondents are subject to Title VII, NYSHRL, NYCHRL, the 

Minimum Wage Act, and the Employment Agency Law, which prohibit Respondents’ 

conduct as described herein; 

 WHEREAS, New York State Executive Law § 63(12) prohibits repeated or 

persistent illegal acts in the transaction of business; 

 WHEREAS, the OAG seeks to protect immigrant communities in New York City 

from predatory and discriminatory business practices by employment agencies, and to 

ensure that immigrant communities have equal access to the labor market; 

 WHEREAS, Respondents’ have targeted immigrant communities with predatory 

and discriminatory business practices; 

 WHEREAS, Respondents have cooperated with the OAG's investigation by 

voluntarily producing relevant information and providing sworn testimony, and agree to 

continue to work cooperatively with the OAG; 

 WHEREAS, Respondents neither admit nor deny the OAG's Findings set forth in 

Paragraphs 2–34; 

 WHEREAS, Respondents desire to avoid the expense of further investigation and 

litigation;  
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 WHEREAS, the OAG is willing to accept the terms of this Assurance pursuant to 

New York State Executive Law § 63(15) and to discontinue its investigation of 

Respondents; and 

 WHEREAS, the Parties believe that the obligations imposed by this Assurance 

are prudent and appropriate; 

 IT IS HEREBY UNDERSTOOD AND AGREED, by and between 

Respondents and the OAG as follows: 

A. 

General Injunction 

35. Respondents agree to comply fully with the obligations and conditions of Title 

VII of the Civil Rights Act, 42 U.S.C. § 2000e et seq.; the New York State Human 

Rights Law, N.Y. Exec. L. § 290 et seq.; the New York City Human Rights Law, 

N.Y.C. Admin. Code § 8-101 et seq.; the Minimum Wage Act, N.Y. Lab. L. § 

650 et seq.; and Article 11 of the New York General Business Law, N.Y. Gen. 

Bus. L. § 170 et seq., in the operation of Rivera Employment Agency, and any 

other employment agency Respondents own or operate, including any successor 

employment agencies. 

B. 

Non-Discrimination 

36. Respondents shall not consider an applicant’s race, color, national origin, age, 

creed, gender, disability, marital status, partnership status, sexual orientation, or 

alienage or citizenship status in making referrals for employment. 

37. Respondents shall ensure that any advertisement, notice, business card or other 

solicitation states that Respondents are committed to ensuring equal employment 

opportunity and/or include a copy of the Equal Employment Opportunity logo. 
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38. Respondents shall not collect information in writing or otherwise regarding an 

applicant’s race, color, national origin, age, creed, gender, disability, marital 

status, partnership status, sexual orientation, or alienage or citizenship status.   

39. Respondents agree that if any employer contacts Respondents seeking to have an 

applicant referred to a position for which there is a specification, preference, or 

limitation as to applicants on account of race, color, national origin, age, creed, 

gender, disability, marital status, partnership status, sexual orientation, or alienage 

or citizenship status, Respondents shall: 

a. provide a statement, in writing or otherwise, that indicates Respondents’ 

commitment to ensuring equal employment opportunity and commitment 

to non-discrimination;  

b. reject all requests for any such referrals;   

c. record such contacts in their register pursuant to Paragraph 48, with a 

notation that no referral was made due to an apparent violation of anti-

discrimination laws; and 

d. inform the OAG in writing within seven (7) days of receiving such a 

specification, preference, or limitation, including a copy of any document 

or form reflecting the request and including contact information for the 

employer. 

C. 

Wage and Hour 

40. Respondents shall not refer any applicant to an employer that pays less than the 

applicable minimum wage and overtime.  
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41. To ensure that they comply with Paragraph 40, Respondents shall obtain from all 

employers seeking job applicants for the anticipated wage rate (including whether 

tips will be received), daily hours of work, and weekly work schedule for any job 

that such employer desires to have filled by referrals from Rivera.   

42. Respondents agree that if any employer contacts Respondents seeking to have an 

applicant referred to a position that pays less than the minimum wage or does not 

pay overtime, Respondents shall:  

a. provide a statement, written or otherwise, that indicates Respondent’s 

commitment to complying with applicable Minimum Wage Law 

requirements; 

b. reject all requests for any such referrals; 

c. record such contacts in their register pursuant to Paragraph 48, with a 

notation that no referral was made due to an apparent violation of wage 

and hour laws; and  

d. inform the OAG in writing within seven (7) days of receiving such a 

request, including a copy of any document or form reflecting the request 

and proposed hourly wage and including contact information for the 

employer. 

D. 

Fees and Advance Fees 

43. Respondents agree not to charge any gross fee (including any advance) for 

placement of domestics, household employees, unskilled or untrained manual 

laborers, or agricultural workers in excess of the fee ceiling described at N.Y. 

Gen. Bus. L. § 185(5), which, in relevant part, limits such fees to: 
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a. 10% of the first full month’s salary or wages, where no meals or lodging 

are provided; 

b. 12% of the first full month’s salary or wages, where one meal per working 

day is provided; 

c. 14% of the first full month’s salary or wages, where two meals per 

working day are provided; or 

d. 18% of the first full month’s salary or wages, where three meals and 

lodging per working day are provided. 

44. To ensure that they comply with Paragraph 43, Respondents shall ask all 

employers seeking job applicants whether lodging is provided and how many 

meals per working day are provided at any job that such employer desires to have 

filled by referrals from Rivera.   

45. Respondents shall: 

a. immediately upon demand return in full any advance fee to an applicant 

who has, at the time of such demand, not obtained employment; 

b. return any portion of a fee or advance fee in excess of the lawful amount 

within seven days after receiving a demand therefor; 

c. if no demand is made, return any portion of a fee or advance fee in excess 

of the lawful amount immediately after Rivera has been notified that the 

applicant has obtained employment; 

d. if an applicant accepts employment and fails to report to work, return any 

portion of the fee or advance fee charged that exceeds 25% of the 

maximum lawful fee; and  

e. if an applicant accepts employment and reports for work and thereafter 

such employment is terminated without fault of the employee, return any 

portion of the fee or advance fee charged that exceeds the lower of the 
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maximum lawful fee or 10% of the salary or wages actually received by 

such employee. 

E. 

Form of Records and Notices to Applicants 

46. Respondents shall use a job referral contract, the form of which is attached to this 

Assurance as Exhibit A.   

a. Respondents shall keep all job referral contracts for a period of at least 

three years from the date of execution.   

b. Respondents shall provide each applicant with a copy of his or her job 

referral contract. 

47. Respondents shall provide a receipt, the form of which is attached to this 

Assurance as Exhibit B, to each applicant for all deposits and fees charged.   

a. Respondents shall keep a copy of each receipt for three years following 

the date of such receipt.   

b. Respondents must record on the receipt the following information: 

i. the name of the applicant; 

ii. the name and address of the employment agency; 

iii. the date and amount of the fee or deposit; 

iv. the purpose of the fee or deposit; and 

v. the signature of the person receiving the fee or deposit. 

48. Respondents agree to maintain a register of applicants and employers, the form of 

which is attached to this Assurance as Exhibit C. 

a. Respondents must record in the register the following information: 

i. the date of the application for employment; the date the applicant 

started work; the name and address of every applicant from whom 
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a fee or deposit is charged; the amount of the fee or deposit and the 

service for which it is received or charged;  

ii. the name and address of every employer from whom a fee is 

received or charged or to whom the licensed person refers an 

applicant who has paid or is charged a fee; the date of such 

employer’s request or assent that applicants be furnished, the kind 

of position for which applicants are requested, the names of the 

applicants sent from whom a fee or deposit is received or charged 

with the designation of the one employed, the anticipated rate of 

wages, and the amount of the fee or deposit charged. 

49. Respondents shall provide each applicant referred to a job with a referral form, 

the form of which is attached to this Assurance as Exhibit D. 

a. Respondents must record on the job referral form the following 

information: 

i. the name and address of the person to whom the applicant is to 

apply for such employment; 

ii. the kind of service to be performed;  

iii. the anticipated rate of wages or compensation (including whether 

tips will be received);  

iv. the agency’s fee for the applicant based on such anticipated wages 

or compensation;  

v. whether such employment is permanent or temporary;  

vi. the name and address of the person authorizing the hiring of such 

applicant; and  

vii. the cost of transportation if the services are required outside of the 

city, town or village where such agency is located. 

50. Respondents shall provide each applicant referred to a job with a compliance 

form, the form of which is attached to this Assurance as Exhibit E. 

a. The compliance form for each referred applicant shall set forth: 

i. the applicant name, employer name, positions, and receipt number; 

ii. the anticipated hourly wage (including any credit for tips); 
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iii. a certification by Rivera that the anticipated hourly wage is not 

below the applicable minimum wage; 

iv. the anticipated first month’s wages; 

v. whether lodging is provided by the employer; 

vi. how many meals per workday are provided by the employer; 

vii. the amount of any fee or advance fee paid by the applicant; 

viii. a certification by Rivera that the fee or advance fee amount is not 

above the applicable maximum fee or advance fee limits; and 

ix. a certification by Rivera that the position to which the applicant 

was referred was not offered on discriminatory terms. 

b. The compliance form must be signed by the applicant and by a 

representative of Rivera. 

c. A copy of the compliance form shall be kept in the compliance file, 

pursuant to Paragraph 55. 

IV. 

TRAINING 

51. Respondents shall complete a training session, of no less than two hours, on the 

requirements of the New York equal employment opportunity laws, anti-

discrimination requirements, and wage and hour laws within one month of the 

Effective Date.  This training shall be provided by a third party at Respondents’ 

expense and shall be subject to the approval of the OAG. 

52. Respondents shall provide training on the requirements of New York equal 

employment opportunity laws, anti-discrimination requirements, and New York 

wage and hour laws to any and all new employees hired subsequent to the training 

provided by the OAG within one week of their hire date. 
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53. A certification showing completion of the training required pursuant to paragraph 

51 and a copy of attendance sheets from any training conducted pursuant to 

paragraph 52 shall be provided to the OAG during the term of this Assurance. 

V. 

RECORD KEEPING AND MONITORING 

54. For the term of the Assurance, Respondents shall retain all records relating to 

their obligations hereunder.  The OAG shall have the right to review and copy 

such records upon request.   

55. In addition to the records Respondents are required to maintain pursuant to the 

Employment Agency Law, Respondents must maintain a compliance file for the 

duration of this Assurance.  The compliance file shall contain the records required 

by Paragraph 50 of this Assurance.   

56. Respondents shall make an annual report to the OAG on its progress in fulfilling 

the goals of the Assurance.  Each such report shall list any complaints against 

Respondents by job applicants, including the name and contact information of the 

complainant and a summary of the complaint.  Respondents shall submit this 

report each year for the term of the Assurance within thirty (30) days of the 

anniversary of the Effective Date. 

VI.  COMPLIANCE TESTING 

57. The OAG may take steps to monitor Respondent’s compliance with the terms of 

this Assurance by conducting site visits at any of the Respondent’s offices to 

determine whether Respondent is conducting its  business in a non-discriminatory 

manner and in accordance with the law.   
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VII. 

MONETARY RELIEF 

58. In consideration of the making and execution of this Assurance, and within 

twenty (20) business days of the Effective Date, Respondents agree that they will 

pay to the State of New York $5,000 in penalties, fees, and costs. 

59. Payment will be made by certified or bank check, bearing the AOD No. 14-129, 

payable to: “New York State Department of Law” and forwarded to: 

Office of the New York State Attorney General 

Civil Rights Bureau 

120 Broadway 

New York, New York 10271 

Attn:  Mayur Saxena 

 Assistant Attorney General 

 

 

VIII. 

SCOPE OF THE ASSURANCE, JURISDICTION, AND  

ENFORCEMENT PROVISIONS 

 

60. The OAG has agreed to the terms of this Assurance based on, among other things, 

the representations that Respondents made to the OAG and the OAG’s own 

findings from the factual investigation as set forth in Findings outlined in 

Paragraphs 2–34 above.  To the extent that any material representations are later 

found to be inaccurate or misleading, this Assurance is voidable by the OAG in its 

sole discretion. 

61. This Assurance shall expire three (3) years after the Effective Date, except that 

the OAG may, in its sole discretion, extend the Assurance term upon a good-faith 

determination that Respondents have not complied with this Assurance, which 

non-compliance the OAG will discuss and attempt to resolve with Respondents in 

good faith before making such determination. 
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62. No representation, inducement, promise, understanding, condition, or warranty 

not set forth in this Assurance has been made to or relied upon by Respondents in 

agreeing to this Assurance. 

63. Upon execution by the Parties to this Assurance, the OAG shall discontinue the 

instant investigation except as otherwise related to the enforcement of the terms of 

this Assurance. 

64. This Assurance binds Respondents and its principals, directors, beneficial owners, 

officers, shareholders, successors, assigns, "d/b/a" companies, subsidiaries, 

affiliates, and any other business entities whom any such individuals may 

hereafter form or control. 

65. Respondents represent and warrant, through the signatures below, that the terms 

and conditions of this Assurance are duly approved, and execution of this 

Assurance is duly authorized.  Respondents agree not to take any action or make 

any statement denying, directly or indirectly, the propriety of this Assurance or 

expressing the view that this Assurance is without factual basis.  Nothing in this 

Paragraph affects Respondents’ (i) testimonial obligations or (ii) right to take 

legal or factual positions in defense of litigation or other legal proceedings to 

which OAG is not a party.  This Assurance is not intended for use by any third 

party in any other proceeding and is not intended, and should not be construed, as 

an admission of liability by Respondents. 

66. This Assurance may not be amended except by an instrument in writing signed on 

behalf of all the Parties to this Assurance. 
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67. This Assurance shall be binding on and inure to the benefit of the Parties to this 

Assurance and their respective successors and assigns, provided that no party, 

other than the OAG, may assign, delegate, or otherwise transfer any of its rights 

or obligations under this Assurance without the prior written consent of the OAG. 

68. In the event that any one or more of the provisions contained in this Assurance 

shall for any reason be held to be invalid, illegal, or unenforceable in any respect, 

in the sole discretion of the OAG such invalidity, illegality, or unenforceability 

shall not affect any other provision of this Assurance. 

69. To the extent not already provided under this Assurance, Respondents agree to, 

upon request by the OAG, provide all documentation and information necessary 

for the OAG to verify compliance with this Assurance. 

70. All notices, reports, requests, and other communications to any party pursuant to 

this Assurance shall be in writing and shall be directed as follows: 

 Office of the Attorney General 

 Mayur Saxena 

 Assistant Attorney General 

 Civil Rights Bureau 

 Office of the New York State Attorney General 

 120 Broadway, 3rd Floor 

 New York, NY 10271 

 Tel.:  (212) 416-8250 

 Fax: (212) 416-8074 

 Email: Civil.Rights@ag.ny.gov   

 

Rivera Employment Agency and John Contreras 

 Maria Rivera 

 c/o Rivera Employment Agency 

 82-07 Roosevelt Avenue, 2nd Floor 

 Jackson Heights, NY 11372 

 Tel.:  (718) 478-4804 

 Email:  Mrivera925@gmail.com 
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Any changes in the person to whom communications should be specifically directed 

shall be made in advance of the change. 

 

71. Acceptance of this Assurance by the OAG shall not be deemed approval by the 

OAG of any of the practices or procedures referenced herein, and Respondents 

shall make no representation to the contrary. 

72. Pursuant to New York State Executive Law § 63(15), evidence of a violation of 

this Assurance shall constitute prima facie proof of violation of the applicable law 

in any action or proceeding thereafter commenced by the OAG. 

73. If a court of competent jurisdiction determines that Respondents have breached 

this Assurance, Respondents shall pay to the OAG the cost, if any, of such 

determination and of enforcing this Assurance, including without limitation legal 

fees, expenses, and court costs. 

74. The OAG finds the relief and agreements contained in this Assurance appropriate 

and in the public interest.  The OAG is willing to accept this Assurance pursuant 

to New York State Executive Law § 63(15), in lieu of commencing a statutory 

proceeding.  This Assurance shall be governed by the laws of the State of New 

York without regard to any conflict of laws principles. 

75. Nothing contained herein shall be construed so as to deprive any person of any 

private right under the law. 

 











































Compliance Form 
 

Applicant Name __________________________  Receipt No. ____________ 

 

Employer Name __________________________  Position _______________ 

Employment Agency certifies that the position to which the applicant is being referred was not 
offered on discriminatory terms.  See 42 U.S.C. § 2000e-2(b); N.Y. Exec. L. § 296(1)(b), (d); 
N.Y.C. Admin. Code § 8-107(1)(b), (d). 

 

Anticipated Hourly Wage _________________________ 

Employment Agency certifies that the anticipated hourly wage is not below the applicable 
minimum wage.  See N.Y. Lab. L. § 664; 12 NYCRR § 146-1.2 to -1.3. 

 

Anticipated First Month’s Wages ________________________ 

 

Lodging provided by employer:  Yes / No 

 

Meals per workday provided by employer:  0 / 1 / 2 / 3 

 

Amount of fee charged _______________________ 

Employment Agency certifies that the total fee is not above the limits set forth in the 
employment agency laws.  See N.Y. Gen. Bus. L. § 185(2), (4). 

 

 

_____________________________  ______________________________ 
 Applicant     Employment Agency 



You may file a complaint against an employment agency with any of the following: 

For employment agencies located in New York City: 
New York City Department of Consumer Affairs 

43 Broadway 
New York, NY 10004 

Tel.: 3-1-1 
www.nyc.gov 

For employment agencies located outside of New York City: 
New York State Department of Labor 

State Office Building Campus, Rm. 500 
Albany, NY 12240 
Tel.: 518-457-9000 

www.labor.state.ny.us 

For employment agencies located in or outside of New York City: 
New York State Office of the Attorney General 

Civil Rights Bureau 
120 Broadway, 23rd Floor 

New York, NY 10271 
Tel.: 212-416-8250 

www.ag.ny.gov 

 
 

 

 

  


