*Model Language for Amendment Disclosing a Change in Sponsor’s Attorney or Agent, from Harold L. Gruber, P.C. and Harold L. Gruber, Esq. to a Successor Attorney or Agent*


[insert number] AMENDMENT
TO THE OFFERING PLAN FOR 
[insert name of condominium], 

LOCATED AT [insert address]
________________________________________________________________________

This [number] Amendment (the “Amendment”) modifies and supplements the terms of the offering plan (the “Plan”) for the [name of condominium], located at [address], [city], New York (the “Building”), which should be read in conjunction with the Plan, as previously amended.
REVISED IDENTITY OF PARTIES SECTION
The Identities of Parties section of the Plan concerning sponsor’s attorney is hereby replaced with the following disclosure:

Harold L. Gruber, Esq. of Harold L. Gruber, P.C. drafted the Plan, [as previously amended,] based on information provided by the sponsor.

As of this Amendment, sponsor has retained the law firm of [insert name], located at [insert address], to represent sponsor in connection with the Plan.  [Name of individual], Esq. of the law firm prepared this amendment and certain documents contained or summarized herein.  [Name of law firm] has not adopted the legal opinions of any other attorneys referenced in this Plan.

Sponsor retained the law firm of [insert name], located at [insert address], to apply for real estate tax [abatement and/or exemption] benefits for the property, and to represent sponsor in connection with tax certiorari proceedings.  

[Name of law firm] furnished the Real Estate Tax Counsel’s Opinion [found in Part II of the Plan][annexed hereto as Exhibit A].

[If applicable:]  Sponsor has nominated [insert law firm name], located at [insert address], to serve as escrow agent for down payments made under the purchase agreements.

Sponsor has retained the law firm of [insert name], having an address at [insert address], to represent sponsor in connection with purchase agreements and as closing counsel to represent sponsor in unit closings.

[INSERT IF APPLICABLE] REVISED UNIT CLOSING COSTS AND ADJUSTMENTS SECTION

Any fees payable to Harold L. Gruber, P.C. or Harold L. Gruber, Esq. specified in the Unit Closing Costs and Adjustments section of the Plan for unit closings shall be paid instead to sponsor’s successor closing attorney, [insert name of law firm].

[INSERT IF APPLICABLE] REVISED PROCEDURE TO PURCHASE SECTION

The Procedure to Purchase section of the Plan concerning escrow trust fund requirements is hereby replaced with the following disclosure:
The escrow agreement, as set forth in Part II of the Plan, is hereby replaced with [provisions of the revised Purchase Agreement] [the revised Escrow Agreement], attached hereto as Exhibit [letter].

The law firm of [insert name], located at [address], with a telephone number [insert number], shall serve as escrow agent for sponsor and purchaser.  The escrow agent has designated the following attorneys to serve as signatories:  [insert names].  All authorized signatories are admitted to practice law in New York State.  Neither escrow agent nor any authorized signatory on the account are sponsor, selling agent, managing agent, or any principal thereof, or have any beneficial interest in any of the foregoing.

The escrow agent has established the escrow account at [name of banking institution], located at [address], [city], New York.  The escrow account, entitled [name of account], is federally insured by the FDIC at the maximum amount of $[number] per deposit.  Any deposit in excess thereof will not be insured [unless escrow agent has established multiple accounts on behalf of purchaser at various institutions].

All deposits received from purchasers shall be in the form of [check][money orders][wire transfers][or other instruments], and shall be made payable to or endorsed by the purchaser to the order of [insert name], as escrow agent.

The interest rate for all deposits made into the escrow account shall be the prevailing rate for such accounts.  Interest shall begin to accrue upon placing the deposit into the escrow account.  All interest earned thereon shall be paid to or credited to the purchaser at closing.  No fees of any kind may be deducted from the escrow account, and the sponsor shall bear all costs associated with the maintenance of the escrow account.

The escrow agreement, as revised to reflect the foregoing, is attached hereto as Exhibit [letter] and must be executed by the sponsor, purchaser, and the escrow agent.


Within five business days after a purchase agreement has been tendered to escrow agent along with the deposit, the escrow agent shall sign the escrow agreement and place the deposit into the escrow account.  Within 10 business days of placing the deposit in the escrow account, escrow agent shall provide written notice to purchaser and sponsor, confirming the deposit. The notice shall provide the account number and the initial interest rate to be earned on the deposit.  Any deposits made for upgrades, extras, or custom work shall be initially deposited into the escrow account, and released in accordance to the terms of the [purchase agreement][escrow agreement].

The escrow agent is obligated to send notice to the purchaser once the deposit is placed in the escrow account. If the purchaser does not receive notice of such deposit within 15 business days after tender of the deposit, he or she may cancel the purchase agreement within 90 days after tender of the purchase agreement and deposit to escrow agent.  Complaints concerning the failure to honor such cancellation requests may be referred to the New York State Department of Law, Real Estate Finance Bureau, 120 Broadway, 23rd Floor, New York, N.Y. 10271.  Rescission shall not be afforded where proof satisfactory to the New York Attorney General is submitted establishing that the deposit was timely placed in the escrow account in accordance with the New York State Department of Law’s regulations concerning deposits and requisite notice was timely mailed to the purchaser.

All deposits, except for advances made for upgrades, extras, or custom work received in connection with the purchase agreement, are and shall continue to be the purchaser’s money, and may not be comingled with any other money or pledged or hypothecated by sponsor, as per General Business Law (“GBL”) § 352-h.  

Under no circumstances shall sponsor seek or accept release of the deposit of a defaulting purchaser until after consummation of the Plan, as evidenced by the acceptance of a post-closing amendment by the New York State Department of Law.  Consummation of the Plan does not relieve the sponsor of its obligations pursuant to GBL §§ 352-e(2-b) and 352-h.

The escrow agent shall release the deposit if so directed:


(a) pursuant to the terms and conditions set forth in the [escrow agreement][purchase agreement]  upon closing of title to the Unit; or


(b) in a subsequent writing signed by both sponsor and purchaser; 
or 


(c) by a final, non-appealable order or judgment of a court.

If the escrow agent is not directed to release the deposit pursuant to paragraphs (a) through (c) above, and the escrow agent receives a request by either party to release the deposit, then the escrow agent must give both the purchaser and sponsor prior written notice of not fewer than 30 days before releasing the deposit.  If the escrow agent has not received notice of objection to the release of the deposit prior to the expiration of the 30 day period, the deposit shall be released and the escrow agent shall provide further written notice to both parties informing them of said release.  If the escrow agent receives a written notice from either party objecting to the release of the deposit within said 30 day period, the escrow agent shall continue to hold the deposit until otherwise directed pursuant to paragraphs (a) through (c) above.  Notwithstanding the foregoing, the escrow agent shall have the right at any time to deposit the deposit contained in the escrow account with the clerk of the county where the condominium building is located and shall give written notice to both parties of such deposit.

The sponsor shall not object to the release of the deposit to:


(a) a purchaser who timely rescinds in accordance with an offer of rescission contained in the Plan or an amendment to the Plan; or


(b) all purchasers after an amendment abandoning the Plan is accepted for filing by the Department of Law.

The Department of Law may perform random reviews and audits of any records involving the escrow account to determine compliance with all applicable statutes and regulations.

Any provision in the [Purchase Agreement] [Escrow Agreement] or separate agreement, whether oral or in writing, by which a purchaser purports to waive or indemnify any obligation of the escrow agent holding any Deposit in trust is absolutely void.  The provisions of GBL §§ 352-e(2-b) and 352-h, and the New York Attorney General's regulations, concerning escrow trust funds shall prevail over any conflicting or inconsistent provisions in the purchase agreement, Plan, or any amendment thereto.

INCORPORATION OF PREVIOUS REPRESENTATIONS

The Plan as modified and supplemented by this and prior Amendments, is incorporated herein by reference.  Except as set forth in the Amendment, there have been no material changes of facts or circumstances affecting the disclosures set forth in the Plan.
Dated: _____________________[insert date of acceptance for filing by DOL]
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