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STATE OF NEW YORK DEPARTMENT OF Law

FROM:

OFFICEOF ATTORNEY GENERAL ROBERT ABRAMS

MEMORANDUM

All REF Attorneys and Legal Assistants DATEZ /30/93
, o
Gary R. Connor%ﬁig

"Non-purchasing Tenant"

Attached is a copy of an affidavit that Mary Sabatini
DiStephan recently submitted to the Kings County Housing Court.
This affidavit sets out the Bureau's interpretation of non-
purchasing tenant under GBL §352-eeee(l) (e). Essentially, the
Bureau's position is that non-purchasing tenants under a plan
include tenants who rent units from the sponsor or holder of unsold
shares after the effective date of a plan as well as those who were
tenants at the time the plan was accepted for filing.
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CIVIL COURT OF THE CITY OF NEW YORK
COUNTY OF KINGS: HOUSING PART 18J

BARRY PAIKOFF, PARTNER

PRS DEVELOPMENT ASSOCIATES,
Petitioner-Landlord,
-against-

EMIL HARRIS,
Respondent-Tenant.
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4. The statute defines "non-purchasing tenant" as follows
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See Memorandum to REE

Attorneys from Mary Sabatini DiStephan
(dated September 16, 1991) E emphasis added) (copy attached hereto
as Exhibit "AM).

7. This understanding of the meaning of "non-purchasing
tenant" makes sense, both as a matter of statutory con struction,
and as a matter of public policy.

8. With regard to statutory construction, the plain import
of "purchaser under the plan" 1s someone who purchases shares
allocated to an apartment under the conversion plan. This would

not include a sponsor. While a sponsor may hold shares allocated
to an apartment, the sponsor does not purchase them. Indeed,

under the Attorney Ceneral’s regulations, shares remain as
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13 N.Y.C.R.R. § 18.3(w) (1) (copy attached hereto as Exhipi
"B"). Since shares still held by a sponsor are, by definition,
"unsold" shares, a sponsor would not be a "purchaser under the
plan.”

9. Moreover, the definition of "non-purchasing tenant"”

would make no coherent sense 1f 2 Sponsor were a "purchaser under




10. Aside from ordinary principles of statutory
construction, public policy likewise supports the Attorney
General’s view that the term "non-purchasing tenant" includes
tenants who rent from a sponsor after the plan’s effective date.

One of the primary concerns of the Attorney General’s regulation

of conversion cooperatives is to insure that landlords do not use

the conversion process simply as a device to escape legal
protections for tenants, such as those found in the Rent

Stabilization Law. For example, a landlord with a building
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apartments. If vacancies occur in the other apartments, the
landlord-as-sponsor can rent those apartments free of ordinary
rent regulation. The Ceneral Business Law treats such tenants

who thereafter rent from the sponsor as "non-purchasing tenants,'

precisely to afford these tenants a measure of protection against

not-for-cause evictions and unconscionable rent increases, even

though they are no longer subject to ordinary rent regulat



If the term "non-purchasing tenant" were otherwise read to
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exclude tenants who rent from the sponsor, this would under
the statute’s goal of protecting the interests of tenants in

conversion cooperatives.

MARY SABATINI DiSTEPHAN
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