
AI'TOIWEY GENERAL OF THE STATE OF N E W  YORK 

-- - - 

In the Matter of 

College Loan Corpora tion, 

Respondent. 

X 

ASSUMUCE OF DISCONTINUANCE 

WHEIZM the Ofice o f  Attorney General o f  the State o f  New York (the 

"0;4GW) hns commenced an investigation pursuant to Executive Law fi 63(12) and General 

Businns Law $9 349 md 350 into praniccs related to higher education loans offered to shrdents 

and parents (the "Investigation"): 

WHEREAS in the course of tlxe .Investigation the OAG reviewed extensive 

esidence; 

WHEREAS College Loan Corporation (including its subsidiaries and affiliates, 

referred to herein as "CLC") hns cooperated in the Investigation by voluntaril~pmdacing 

~ ~ i d e n c e  and answering questions relevant to the ~nvestigation; 

WHEREAS, as set forth in Ihe findings of fa~t C'Findings") below, the OAG 

asserts that its lnvestigntion has revealed that many institutions of higher education and lenders 

that provide loans to or on bcl~alf of students of Lltosc institutions have engaged in certain acts, 

practices and omissions that violated Executive $ 63(12) and Geneml Business Law $4 349 

and 350: 



WHEREAS, as sct forth below in scction I@). Ihc OAG alleges ffiat Respondent 

has cnpnged in cmtain of the praclicm that violate these statutes, and bas thereby engaged in 

improper relations with financial aid officers in colleges and universities; 

WHEREAS Respondeat agrcn lo cooperate with the OAG in the investigation, 

and wishes to rcsolvc the Investigation wit11 respec1 io  itself and its directors, offiwn, hustecr 

and agents; 

WHEREAS Respondent does not admit, and expressly denies, that its conducl 

constituted any violation of law; 

WHEREAS Respondent has advised the OAG of its desire to resolve 

Iovestjgnlion L h r ~ ~ g h  this Assurance of Discontinuance (the *'Assumnee"); 

W'HEREAS Respondent, .ivithout adrninb~g thc OAF'S Findings and nssertions 

made below, has agreed lo alter its practices with respect to education loans, to pay $500.000 t~ 

the OAF'S filnd for educating and assisting studenls and their parents with respect fa the 

financial aid pmcess end to adopt a Code af Conduel for education loan practica, all as set forth 

specifically below; 

NOW THEREFORE, the OAG, based upon fhe investigation, malt= the 

following Findings: 

I. FTNDfNGS OF THE ATTORNEY G E N E U  

A. Jndustrv-\Vide Ffndl'ngs of the OAG 

Ihe Investigation has covered many lenders and institutions of higher Cctucation. Based 

I ihe Investigation. the OAG a~vkes the following findings as to common practices found 

~ughout the nation's higher cducstion loan industry. The Attorney General does not allege 
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thar Responden[ has engaged in each of the industry wide practices, many of wliich practices do 

not apply to Respondent. 

1. Many students and their families arc unable to pay all of the expcnscs appurtenant 

t.0 higher education. In additian ro pnts ,  scholarsliips and work-study programs, sigliificani 

numbers of students and their parents turn to loans to cover what they cannot otherwise afford to 

pay. Iligher education lonns constitute an $85 bill~un pcr year industry. 

2. Higher education loans takc several forms. By dollar amount, most loans are 

borrowed by students themselves and are fderally regulated and guaranteed. The M e m l  

government has created a program for providing loans, known as "Stafford Lom,'"o students. 

The intcrcst rate for Stafford Loam is set by the federal government. Lenders, however, havc 

wide latitude in offering benefits to borrowers, including discounts off of that interest rate. 

3. Othcr federal loans, known as "PLUS Loans" are offered to students' parents to 

cover higher education expenses incurred by their children and lo graduate students. Like 

Stafford Loans, tlie federal govcmment scts the interest rates for PLUS Loans, and lenders have 

wide latitude in offering borrower benefits. 

4. In addition to the federal loans described above, parents or students cam obtain 

private "8lternative loans" to cover edi~cational expenses not covered by other financial aid. The 

federal government does not sponsor, subsidize or guarantee alternative loans. Accordingly. the 

intcmst rate md other terms of the loLms arc determined by the borrower's credi~worlhiness ard 

market forces. 



i. "Preferred Lender " Lists 

5. In response to the staLggcring array of lcndcrs that of.Tcr each of the various types 

of cducadan loans. some institutions of higher education have created lists of recommended 

lenders. Institutions of higher education that use such lists- often rcfcrred to and rcferrcd to 

hcrcin as "Prcferrecl Lender Lists" - rlst~aliy have separate lists for each of the scveral types of 

education loans available. In some instances, such Prekrrecl Imder Lists contain do7ms of 

potential le~idcrs that meet certain minimal requiremc~~ts; in othcr instances, the Preferred 

Lcnder Lists contain only a handful of lendcrs, or even a single one. 

6. The fcnden listed on an institution of higher education's Preferred Lcnder Lists 

typically receivc in aggregate up to 90% of the loans taken out by the instirution's students and 

thcir parcnts. Despite the significant role that thesc lists play in determining the lenders from 

which students and parents borrow, many institulions did not inform their student and parent 

borrowers about the process and criteria used to fornlulatc the Preferred Lender Lists. Nor did 

they disclose thc potential conflicts of interest on Lhe part of their financial aid ofica,  which 

xypimlly compile the Preferred Ixnder Lists. These conflicts of interest may arise fmm: 

rcvenuc sharing betwecn rhe institution and the lenders: lender-funded travel on the part of 

institutions~naneial aid officinls to attcnd meetings !sand senlinars in attractive locations; the 

appoi~iirnent of the institutions' financial aid offtcials to "Roards" or "Committees" sponsored 

by the lenders: and Lhe lenders' provision of staff and scrviccs to tllc institutions; ~ h c  lendcrs' 

provisian of "Opportunity Loans." These practiccs arc described below. 



ii. Re~tt~nus Shuring 

7. In the context of the education losn business, revenue sharing refcrs to an 

arrangement whereby a lender pays an institution of highcr education a percentage of the 

principal of each loan directed toward the lcndcr from a borrower nt the institution. Such 

pnynent is often in exchange for the institution of higher edlication placing the given lender an 

the institution of higher education's preferred lender lists. Rcvcnue sharing is prohibited by 

fcderal regulation in the context of Stafford Loans, PLUS Loans and other federal loan 

programs; it occurs only in the alternative loan segment of the industry. 

8. Thc practice of revenue sharing creates a potential conflict of interest on the part 

of tlie institutions ofhigher education. M e n  and if the institutions direct students to lenders, thc 

direction sllould be based solely on the best inrerests of the student and parcnts who may take out 

loans from the lenders; yet, through revenue sharing arrangements, the lendcrs encourage the 

institutions to place lenders in the institution's Preferred Lender Lists because the institutions 

have a financial interest in the selection of the lcnders by the shdents and parents. 

iii Dc~nial of Cltaice of Lender 

9. Borrowers have a right to select the Stafford Loan and PLUS Loan lender of fheir 

clloice. irrespective of whether the lender appears on any Preferred 'Lender Lists. By offering 

consideration in exchange for cxclusivc or preferred lender status, lenders encourage somc 

institutions of highcr education to abrogate this r i g h ~  by stating or strongly implying that 

borrowers wcrc limited to the lenders on the list. 



10. In some instances, a lcndtr may contract with :$TI institution of higher education to 

bc ~ h c  sole name on thc ~nstitution's Preferred lxndcr List. In cxchange for being the only listed 

prekrred icndcr, the lender paid lnoney to the inslilulion. 

iv Excir-lsive Corrsolidat ion 1,oari ~l../arkettng Agreements 

1 1. Formcr students may wish to combine their various education loans into o single 

package, callcd a "consolidation loan." Some institutions of higher education have cntcred into 

agecmcnts with thc providers of such consolidation loans pursuant to which the institution 

agccs to encourage its fnnncr students to consolidate the former students' loans with a 

particular lender and no other. In cxchnngc, the lender pals money or gives other consideration 

to thc institu~ion. Ille lender, thus, places the instirution in a conflicted position because the 

institution's advice and encouragement to potential borrawcrs me)? be influenced by the money 

paid or consideration givcn by the lender. 

v. tfndisclosed Su1t.s ofLoan.s lo Another Lender 

12. In many instances, institutions,of higher cducatian place several lendcrs on the 

institutiot~s' J'rcferred Lender Lists, leading the potential borrower to unders~and that the 

P~ScrrecI Lcndcr Lin represents zl real choicc of options. But, the choice is illusory when, as 

sometimes occurs. all or u number of the lenders on n Preferred Lender List have arranged with 

eacll other to sell all of  tl~eir loans to one of the lenders. 



vi. Opporlunily Loons 

13. Lcndcrs hove entered into undisclosed agreements with insfitutions of higher 

education to provide what arc rcfcrrcd~to as "Opportunity Loans." Thcsc agreements provide 

that the lender will makc loans in thc institution's discretion up to a specified aggregate amount 

to srrx.ients with poor or no credit history, or internntional students, who night otherwise not bc 

eligible for lJle lenrier's alternative loan program. In exchangc for the lender's commitment to 

make such loans, the institution may provide concessions or promises to the lender that may 

prej~~dice other borrowers. 

vii. Call Centers 

14. Lcndcrs have a g e d  with institutions af higher education to staff "call centers" 

that answer the instilutions' students' questions regarding financial aid, loans and lenders. The 

call centers staffed by the lenders may creatc another conflict of inretest: The student should 

receive disinterested advice and infomatian regarding lenders, but the call.cmrter staff members 

have an interest in advo~tting on behalf of the lender that pays them. 

13. F'indinm of the OAG as to Respondent 

15. CLC is a privately held compmy, incorpornrcd under the laws of the  Stare of 

California with its lierrdqunners in San Diego, California, with regional offices througtiout the 

United States. Respondent's primary business is ta originate, hold, and securitize higher 

education !oms in thc Unjtcd States. 



16. Over thc last scveral ycars, Rcsponrlcnt sponsored tliree aclvisory boards 

conlprised of ~ndividi~als tiom financial aid offices of scveral collcgcs, universities, graduatc 

schools and professional schools. CLC was a prcfcmd lender at many of thc insritutions whose 

personnel served on CLC"s advisory boar&. 

17. Kcspondcnt providcd meals and entmtainment, as well as rcimbursctnent of travel 

and lodging fccs. to school 1,crsonnel who served on its advisory boards. 'The OAG understands 

that Responden1 did no1 provide any further rcm\rncration to or on behalf of advisory board 

mcm bcrs. 

18. Over the last scvernl yews, Respondent's pcrsonnel assisted financial aid offices, 

ui no cllarge, on a short-term basis during particularly busy periods. The personnel typically 

engaged in simple office tasks, such as envelope stuffing and copying. 

9 .  Responclcnt provided printed matcrial relating to the financial aid process to 

approximately 565 school financial aid offices. The cost of providing that printed material 

averaged in cxcess of % 100 per school per year over the past several yem. The schools did not 

pay for the printed materials. 

20. Respondent provided meals, entmtainmcnt and giRs to personnel at schools with 

which it did loan business. In addition, Respandcnt also paid travel and lodging expenses for 

sc'hool personnel lo tour Rrspondent's operational headquarters in San Diego, California. 

21. Rcspoltdcnt had agreed with a nlrmbcr of schools to fulfill the schools' obligation 

. to provide enrmnce or exit counseling sessions for students who were taking or had taken student 



loans. While thcsc counseling scssiuns are rcquircd by fcdcral law to pro~tide lender ncutral 

information, Kcspondcnt uscd thcsc sessions as marketing opportunities. 

22. Similarly, Respondent maintained school specific. dcdicalcd hotlinm for studcnts 

intcrestcd in obtairling a stz~derlt loan. While Rcspon(1cnt clid identifjr itself whcn calls were 

answcrcd, the rcrnainclcr uf thc script c a d  to the students had the potential to mislead stild~nts 

into bclicving that ~hcy  wcre talking wit11 an  agent of lllrzir school or with n lcnder endorscd by 

their school, For cxrrmple. the call wouJd be answered: 

'Thank yo11 for calling College Loan Corporation. Y nu have reached the -- 
University Hotline, cxclusivcly dedicated to serving Unjversity sh~dents 
and families. Your pmonal loan consultant will assist you with financing your 

University educatio~i .... 

23. Respondent is listed on the preferred lender lisi of many institutio~is of higher 

learning. The OAG t~ndentands that Respondent paid no referral fees to any institution of higher 

education, and did not provide opportunity loans to students st the schools. 

C. Violations 

24. The OAG alleges that certain of the acts, pmclices and omissions set Tonh in 

section I(T3) on the part of Respondent violated Executive Caw 9 63(12) and General Business 

Law $4 349 and 350. 

11. AGWEME3T 

TI' NOW APPEARING THAT Respondent, while i t  denies any violation of'the 

laws citcd in  this Assurance, desircs to settle and rcsolve thc lnvcstigation without admining the 

OAG's Findings; 



AND IT FLRTHEIt APPEARING 'l'MA'I' Rcsponderit agccs  to acccpt a Code 

of Conduct pron~ulga~cd by thc QAG for entities that provide and service education loans; 

BOW', 'THEREFORE, the OAG and Respondent hereby enter into the 

Assurance, pursuant to Excrulive Law 5 63(15), as follows: 

A. Code of Conduct 

i. lJrolrib~rioii qf'C'ertnir~ I<en~ilncraiioir 10 l~~stitrriior~~ o/ i l i g /~er  Er/z~cniion 

25. Kcspondcnt shall not provide, directly or indirectly, anything of value to any 

ins~itution of higbcr education in exchangc for any advantage or consideration provided to 

Respondent related to Respondcnt's higl~er tduca~ion loan activity, including but not limited to 

placement on any il-istitution of higher education's Preferred Lender List. This prohibition on 

providing anything of value shall also include, but not bc Iin~iteci to. (i) "revenue sharing" with 

an institution of higher edticntion, (ii) providing an institution of higher education with any 

calnputer hardvv,ue for which the institution pals below-market p r im,  (iii) providing printing 

costs or services, and (iv) providing benefits to any institution of higher edcrcati~n or any 

institution's students for a particular type of loan in cxchnnge for placement on any institution's 

preferred lender list or in favored placenint on any institution's preferred lender list for a 

differen1 lyre of loan. Not~viihstanding anything else i n  this paragraph, Respondent may 

parlicipate in school leri(ler programs that are sancrioncd by federal regularions and rnay provide 

assis!ance LO an inslilution of higher education as contemplated in 34 CFR bS2.20O(b)(detinitirln 



i i .  Prohihi(iti,t n j  (?c?t'i~in l<t 'n~~nvru! ior~ to Jligher Edrtccrtion I $R I~ I~wP,Y  

26. Respondent shall not provide, dircctly or indirectly, anything of mare than 

nominal value during any I2 month pcriod to any officcr, trustee. director, employee or ngcnt of 

any institution of higher cduca~iun, except that nathit~g in this section shall preclude an oficer, 

trustee, director, cmploycc or agent of any institution of hig11c.z education, or any family member 

thcrcof, from rccc~ving a loan fiom Rcspundent in tllc ordinary course of Rcspsndcnt's businas. 

. . 
111. Lirnitarlons oir Lender Advisav Boards 

27. Respandent shall no1 providc. dircclly or indirectly, any remuneration to or ' 

reimburse expenses of any oficer, trustee, director, employee or agent of an institution of higher 

education for service on any aclvisury baud of Respondent. 

iv. Prohibition oJRespontlen! 's Srcifing ofFirtancinl Aid BJJices ued Ccrtuin Actions 
l3rougl1 School Confacts 

28, No ernployce, rcpxcssntativc or other agent of Respondent may staff an institution 

of higher education's financial aid offices at any rime where that employee has contact with 

students athcr than general debt counseling, such RS in exit interviews with students concemi.ng 

l u u ~  obligation,, they have already incurred. 

29. Respondent shall take all approprjatc steps necessary to cnsurc tliat none of its 

cnlployecs, representatives or othcr agents is cvcr identified, exprasly ar by implication. to 

studcnts or prospective students of an institution af 11ighcr cdzlcation, or their parenu, as an 

employee. representative or agent of an institution of higher education. 



30. No employee, rcprcscntntiuc or other ngcnt of Respondent may promole or 

market ~ t s  ~ ~ O ~ L I C L S  or services to students, potential students, or rhcir parcnls whilc staffing an 

instituticln ot'higlier education's call centcr, or while providing gencnl debt counseling, on 

h~l~illf'oian institution of higl~cr education's finnncjrtl aid office, incliiding but not limited to 

cntnncc and e x i ~  counseling. Nothing in this paragraph prevents Respondent from otherwise 

prolnoling or markcling its loan products to students, por.entia1 students or their parents. 

I .  1'1-niiihirion of Opporrzmiy Loans 

3 1. Respondent shall not ilmnge with an institution of higher education to provide 

any Opportunity Loans as defined above in section I(A){vi), if the provision of such Opportunity 

I,oans are offered in return for, or in exchange for, a specified loan volume from the institution 

of highcr cclucstion or placement on thc institution's Preferred Lender List. 

vi. Ilfainrennrtce qJ' Repaymenf Beneftzs 

32. Lf Rcspondcnt sells, afler tile date of this Assurance, any education loan that it ha 

provided, or if Respondent changes the servicer of any loan it has provided, then Respondent 

shall rake all commercially reasonable steps to ensure that all benefits originally available to a 

borrower (or otlicr benefits substantially identical or better) during the repayment phase of the 

loan and thc possibility of'such benefits, it~cluding any benefits that were available but for which 

the borrower had not yet qualified, will continue to inure to the benefit of thc bormwer to the 

same cxlcnr as if'Jtcspondcnl bad nut sold or changed tlje serviccr uftllc loan. 1TRespondunl 

purc]>nses any edtlcation loans, i t  will honor all benefits promised by the seller (or other benefits 



thar arc substantially iden~ical or better) to the honower during tlie rcpaymcnt phax of the loan, 

including the possibility of such hcnclils. 

vii. /+!I Di.sclo~sure oj'Su1es uf Lon~rs lo dnolher Lender 

33. Rcspondcnt shall fully and prominently disclosc to potential borrou*crs any 

agrecrnent between Kcspondent and any unaffiliated entity to scll loans Responclcnt nlay ninkc ro 

such porent~al hormwcrs, it'such Sale rcs~llts in Rcspondcnt no longer servicing such loan. 

viir. I$rsclt~srrre a! (lie Rcr~urpst o~~!f'lnslilutinrrs of Nigher-Ld~cation 

33. IJporl thc TC(IUL%~ of any institution of higher education, Respondent shall disclose 

to the jnstitution, in reasonable dctail and form, (i) the historic default rates of bomwcrs h n i  

said ins~itulion, and ( i i )  the rates of interest charged to borrowers from the institution in the year 

preceding the disclosures and tlic number of borrowers obtaining each rate of intcrcst. 

B. Respondent's Payment 

35. In recognition its commitment to improving the circulnstanccs under which 

education financing i s  made available lo college students and to educating the public about the 

financial aid process, Respondent shall pay, within 30 days of the efFecttve date of this 

Assurance, $500,000 (rhc "Assurance Amount") to the New York Attorney G ~ e r a t ' s  fund for 

educating and assisting studcnts and their parents with respect to the financial aid process. 

C. Scope of the Assuraace 

36. liscept ss provided belorv, tlic As.mmncc cuncludcs the investigation and 

precludes nny action that the OAG could commence against Kespondcnt and its respective 



c u m i t  and for~ner directors, officers, tn~stees and employees for rhe acts, practices, and 

ormissions listed in section I(B) of the Assuralce; provided however, that nothing contained in 

the Assurance shall b e  construed, to cover claims of any typc by any other state agency or any 

claims that may he brought by the OAG w cnforcc Rcspondcnl's obligations arising from or 

relating to the provisions contained in the Assurancc. 'The Assurancc shall not prejudice. waive 

or affect any claims, rights or remedies of thc OAG will1 respect to any person, other than 

Rcspondcnl and its cumnt and Former directors, officers, tn~stcas and cmployces, all nf which 

claims, rights, 11nd remedies arc expressly preserved, nor shall the Assurance crente.r\ny rights on 

behalf of persons not parties to the Assumcc. The Assurance does not preclude any action that 

h e  OAG may take for acts, practices, or omissions not listed in the Findings section of the 

. Assurance, even if such acts, practices, or omissions constitute a part of the Investigation. 

D. Cooperation 

37. Respondent shall cooperate fully and promptly with the QAG with regard to the 

Investigation and any related proceedings and actions related to higher education loans. 

Respondent shall use its best efforts to ensure !hat all of its oflicers, directors, cmployecs and 

agents also fully rmd promptly cooperate will1 the OAG in the Investigation and any relared 

proceedings and actions, subjcct to their individual rights and privileges. Except where 

by applicable law, cooperation shall include witllout limitation: 

(a) Production volunParily and willlout service of si~bpoena, by Respondent 

of any infimnation nnd all documents or other tangible cwidcnce related to 



cducntion loan practices rcasonably rcqucstcd by the OAG, and any 

compilations or sumrnarics of infbmiaiian or data that the OAC; 

reasonably requests be prepared, sub.iect LO recognized privileges and 

protections for confidential infomiation: and 

(b) using Itespondcnt's best efforts to cause Kcspondcnt's officers, directors, 

employees ilnd agents to attend any proceedings related to education loan 

pracliccs at \vkich ~ 1 1 ~  presence of any such persons is reasonably 

requested by the OAG, and having such persons answer any and all 

inquiries t l l ~ l  may be put by the OAG to any of thcm a1 any proceedings 

voluntarily, and without service of a subpoena, subject to their. individual 

rights and privileges ("Proc~eedings" include but are not limited to any 

meetings, interviews, depositions, hearings, grand jury hearing and trial). 

38. In thc event any document otherwise required to be provided under the terms of 

the Asst~rancc is withheld or rcdacted on grounds of privilege, work-product or other legal 

doctrine, a statement shall be submitted in writing by Respondent indicating: rhe rype of 

document; the date of ~ h c  docutnent; the author and recipient of thir document; the general 

subject ~natter of the document: the reason for witl~holding the document; and the I3ates number 

or range of the withheld document. 'I'he OAG tnay challlengc such claim in any forurn crf its 

choicc and may. wiihout limitation, rcly on a11 docunlcnts or communications thcrctnforc 



protiuced or  he contents of which have been described by Rcspondcnt, its officers, directors, 

employees, or agents. 

39. Respondent shall not jcopardizc the confidentiality nt' any aspect of the 

Invesligation, including sliarinp or disclosing evidence, documenls, or othcr information 

concerning the OACi's investigaiion with others during thc course of the investigaticm without 

the conscnt of'the OAG. Nothing hcrcin shall prevcnt Respondent from [a) confcrring with 

counsel or consuttnnts, (b) providing my evidence or informa~ion to regulators, Cangrcss or as 

othmvise required by law, or (c) disclosing any evidcnce or information oricjnating with the 

Respondent's tlic~nselves in thc ordinary course of business or the conduct af legal proceedings 

and strategy. 

E. I\lliscel16ineons Provisions 

40. The Assurance is entered into Pursuant to Executive Law 4 63(15). As such, 

evidence of a violation of the Assurance by Rcspondcnt shall constitute prima facie proof of a 

violation of Exect~tive Law $63(12) and Gcncral Rusincss I,RW $5 349 and 3% in any civil 

action or proceeding subsequently commenced by the OAG. 

41. If Respondent commits a material breach of any of the obligations described 

herein, the OAG may in its sole discretion terminate thc Assurnnce upon wrinen notice to 

Respondenl. In such event, any statute of limitatior~s or othcr time-related defense applicnble to 

the subjccr ofthc .4ssumncc and m y  claitns arising rrom or rclating thcrcto arc tolled from and 

a f l a  thc last execution date of the Assurance and thc Aswrance shall in no way bar or otherwise 



preclude thc OAG from commencing, conducting or prosecuting any investigation, action or 

proceeding, howcvcr dcnominalcd, relarcd lo the Invcsligatron, against Respondent or from 

using in any wily any sralemcnts, documcnts or othcr materials produced or pro\~ided by 

Respondent aficr commencerncnt o f  [he Invcsrignlion, including, without limitation, any 

statcrnents. documcnts or other materials provided for purposes of settlement ncgntiations. 

42. Tho Assurance and any dispute rclatcd thcrelo shall bc governed by tile laws of 

the State o f  Ncw York without regard lo any conflicts of laws principles. Rcspbndent consents 

to. and waives m y  objection to, jurisdiction and venue in New York State Supreme Court in 

New York County. New York. 

43. Yo failurc or delay by the QAG in excrcjsit~g any right, powcr nr privilege 

hereunder s11all operate as s waiver thermf nor shall any single or partial exercise thereof 

preclude any vthcr or further excrcisc,rl.~ereof or the exercise of any other right* power or 

pri\lilege. The rights and remedies provided herein shall be cumulative. 

44. Respondent enters into the Assurance valuntorily. 

45. Thc Assurance may be changed, amended or nmdified only by a writing signed 

by all parties hereto. 

46. Thc Assurance constitutes the entire apemen1 bctwcen the OAG and 

Rcspondcnt and supersedes any prior communication, understanding or agreement, wi~ether 

wrrltcn or oral, conccming thc subject mattcr of the Assurance. 



47 Tlic ,4ssurancc shall he bitidinp upon Rcsponcien't and i ts successors, i i~~igns .  

an(lior purchasers of all or substal~tially all ~ t s  asscts, provided, howevcr. that Respondent and 

ally successor to licspondel~t may pctition the Attorncy Cieneral for rclicf tiorn such 

underiakinys. 

48. l'he Assu~ awe  iltitl its provisions shall be cfr'cctivc and b~r~cling only when it is 

signed 11y all parties. Rcspondcnl \v~Il l~avc until August 15,2007 lo implement the provisions 

of [his agrcchmcnt. Iicspondcnt may pctirion the At!orncy Gcneml for additional time to 

implrmcnt provisions undcr this agreement. The Attorney Gcneral shall grant that relief for a 

rcasonablc time an il showing of good cause for thc delay in irnplcmentation. 

49. 'I'lic Assurance may bc exccutcd in one or more cauntcrparrs, ec~ch of which shall 

be decmcd an original but all of which together shall constitute one instrument. 

50. Nothing contained hemin sl~all bc consimcd as relieving Respondent sf its 

obligation ta comply with all state and federal latvs, regulations or rules, nor shall any of the 

~xovisions of the Assurance hc deemed permission to engage in any act or practice prohibited by 

such laws. regdillations or rules. In thc evcnt that performance of any provision of this Assurance 

is renderctl impossible by nny New York or feciernl law, regulation, or binding dirccrive, such 

law. regulation. or binding dircclivc shall cantrol. Notwithstanding anything else in this 

Assurnncc. Rcspon~lenl rnny conlinue lo  cngagt" in.conduct sanctiot~ecl by federal .regulations and 

may pio~tdc assistmcc to m institu:ion of'hjglier education :IS contcmplntcd in 34 CFR 

682.2oOfb) (clctinition of "Lcndcr"t(Sl(i)) and guidance from thc 1)epartrnent of Education. 



5 1 .  Thc ;tcccptancc of thc ilssurancc by ihc OAG shall not be dcerncd ap)>rot!:ll hy 

ilre !jrtorncy (.icncral of:-~ny of.' 12csponclcnr's busiticss practices. and Respondent. shall make no 

repr.cscntatiu11 tu I he contrary. 

52.  Kothiny in this r2ssur:~t~cc. constitutes an admission of liabiliry bv Respondent as 

to a!iv issue ( ~ I ' h c k  or I i : t ~ .  Xcilticr this ASSLI~:IIICC n o r  Rcsj>ondcnl.'~ acreenlent ti1 clitcr into this 

.~ssur.nncc ni;l). bc ofl?rcd 0 1  rcceivcd into c\iclunce in any action i is  at1 ;ldmission of liability by 

f{cspondi.nt, nhcther arising bcforc or after lhc Iniplerucntation 1:)atc. 

- -, . ljnlcss oil~cnvisc provided, all ncl~ices as rcyulred by tllc Assurance shall bc 

Mcl\~in Goldbcrg, Assistant Attorney C.cneral 
Officc of 111c Ncw York Statc Attorney Cienesal 
Ruscau of Consumer Frrluds & Pratccrion 
120 Broadway. 3rd Floor 
New Y ork, N a v  York 10271 
rcl. (21 2) 4 16-8296 
f i x .  (2 12) 4164003 

To Rcspondcnt : 
Rriar~ M'. Joncs 
Cieneral C:ounscl 
College Loan Corp. 
16855 West Bcrnardo Drivc, Suite 100 
San Dicgo, CA 92 127 
888-972-63 1 1 
I'iix 8SS-972-6-32 1 

54.  Sor!iiny in the Assurancc shali be constr-t~ud io prevent any individual fiom 

pursling any riphi or rcrncdy nt law jvliich any consunicr mny have against licspondcnt. 



55. Respondent shall subnlit ro the Attorney Genctal, on or before August 15, 2007, 

or such dite after August 15, 2007 to which the parties ilgrec, a n  affidavit, mlbscribed lo by an 

. officer of Respondent autharized to bind Respondent, setting forth its compliance with the 

provisions of the Assurance. 

CJfI-lEREFORE, thc signntr~rcs widcncing assent to this agreement have been 

riffixcd hcreto on the datcs set forth below. 

Dated: July 18_ .2007 

ANDREW M. CUOMO 
Attorney General of the State of New York 

By: 
joy &ig&baum / 
Asslstmt Attorney Genera1 

Dated: J U I ~  z, 2007 

By: 

General Counsel 


