
OFFICE OF THE ATTORNEY GENERAL
OF THE STATE OF NEW YORK
CIVIL RIGHTS BUREAU

IN THE MAITER OF THE INVESTIGATION OF
ERIC T. SCHNEIDERMAN, ATIORNEY GENERAL OF
THE STATE OF NEW YORK,

OF

EASTERN COACH INC.

AOD No. 12-056

ASSURANCE OF DISCONTINUANCE

In October 2011, pursuant to New York State Executive Law § 63( 12), the Office

of the Attorney General of the State of New York ("OAG") began to investigate whether

Eastern Coach Inc. ("Eastern Coach"), a private fixed route transportation service that is

primarily engaged in the business of transporting people and whose operations affect

interstate commerce, provides accessible public transportation to individuals with

disabilities and ensures that individuals with disabilities are not excluded from the full

and equal enjoyment of public transportation services in accordance with Title III of the

American with Disabilities Act, 42 U.S.C. §§ 12181 et seq. and its implementing

regulations, 49 C.F.R. Part 37 and 49 C.F.R. Part 38.

This Assurance of Discontinuance contains the OAG's findings in connection

with its investigation of Eastern Coach and the relief agreed to by the OAG and Eastern

Coach.
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PART ONE: DEFINITIONS

1. As used throughout this Assurance of Discontinuance, the terms set forth below

shall have the following meanings. Any terms not defined herein shall have the

meanings ascribed to them in Title III of the Americans with Disabilities Act, 42

U.S.C. §§ 12181 et seq. and its implementing regulations, 49 C.F.R. Part 37 and

49 C.F.R. Part 38.

a. "Assurance" means this Assurance of Discontinuance.

b. "Disability" means a physical or mental impairment that substantially

limits one or more major life activities, a history of having such an

impairment, or being perceived as having such an impairment.

c. "Effective Date" means the date this Assurance is executed by the parties.

d. "Employee" means any person currently or formerly employed by Eastern

Coach, full-time or part-time, on a temporary, seasonal, probationary or

permanent basis; a consultant or independent contractor; or any person

who currently performs work or formerly performed work for Eastern

Coach in a volunteer or other capacity and whose work responsibilities

are, or formerly were, the equivalent or functional equivalent of those of a

Eastern Coach employee; or any person who currently or formerly acted

on behalf of, or as an agent of, Eastern Coach including, but not limited to,

managers, ticket agents, reservationists, and bus drivers.

e. "Eastern Coach" means Eastern Coach Inc., a corporation organized under

the laws of Maryland, with bus stations in New York State and with routes

to and from New York State, and all of its former and current owners,
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officers, executives, directors, managers, representatives, employees,

agents, consultants, independent contactors, and all individuals who act on

their behalf, subsidiaries, affiliates, and assigns.

f. "Equivalent Service" means service that is provided to individuals with

disabilities, including individuals who use wheelchairs, in the most

integrated setting appropriate to the needs of the individual and is

equivalent to the service provided to other individuals with respect to

schedules/headways, fares, geographic area of service, hours and days of

service, availability of information, and any constraints on capacity or

service availability.

g. "Fixed Route System" means a system of transporting individuals (other

than by aircraft), including the provision of designated public

transportation service by public entities and the provision of service by

private entities including, but not limited to, specified public

transportation service, on which a vehicle is operated along a prescribed

route according to a fixed schedule.

h. "Large Operator" means a Class I carrier having average annual gross

transportation operating revenue (including interstate and intrastate) of

more than $8.7 million.

i. "Mobility Aid" means any wheelchair or any device designed to improve

the mobility of people with a mobility impairment.

J. "Over-The-Road Bus" or "OTRB" means a bus characterized by an

elevated passenger deck located above a baggage compartment.
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k. "Respondent" means Eastern Coach.

\. "Small Operator" means a Class II carrier having average annual gross

transportation operating revenue (including interstate and intrastate) of

less than $8.7 million.

m. Terms of construction:

i. "And" and "or" shall be construed conjunctively or disjunctively as

necessary to make the meaning inclusive rather than exclusive.

ii. "All" means "any and all" and "any" means "any and all."

iii. "Concerning" means relating to, referring to, describing,

evidencing, regarding, reflecting, or constituting.

iv. "Day" refers to a calendar day, not a business day.

v. "Including" means without limitation.

vi. The singular of any word includes the plural; the plural of any

word includes the singular.
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PART TWO: FINDINGS

2. New York State Executive Law § 63(12) prohibits repeated or persistent illegal

acts in the transaction of business.

3. Title III of the ADA states that "[n]o individual shall be discriminated against on

the basis of disability in the full and equal enjoyment of specified public

transportation services provided by a private entity that is primarily engaged in

the business of transporting people and whose operations affect commerce." 42

U.S.C. § 12184(a).

4. Pursuant to Title III of the ADA, a Small Operator must ensure that any new

vehicle purchased or leased since October 29, 200 I is readily accessible to and

usable by individuals with Disabilities, including individuals who use

wheelchairs, or must ensure that Equivalent Service is provided to individuals

with Disabilities, including individuals who use wheelchairs. To meet this

Equivalent Service standard, the Small Operator must ensure that the service

provided allows individuals with Disabilities to travel in his or her Mobility Aid,

including his or her own wheelchair or other device, whether operated manually

or powered.

5. Until 100% of a Small Operator's bus fleet is accessible, a Small Operator shall

ensure that any individual with a Disability that requests service in an accessible

OTRB receives such service and may require up to forty-eight (48) hours advance

notice to provide service on an accessible OTRB. 42 U.S.C. § 12184(b)(4)(A); 49

C.F.R. § 37.193.

5



6. In October 2011, the OAG commenced an investigation into whether bus

companies operating a Fixed Route System and whose operations affect interstate

commerce, including Respondent, provide accessible transportation to individuals

with Disabilities and ensure that individuals with Disabilities are not excluded

from the full and equal enjoyment ofpublic transportation services.

7. Respondent is a corporation organized under the laws of Maryland with principal

places of business at 28 Allen Street, New York, New York 10002 and 430 7th

Avenue, New York, New York 10123. Respondent is a Small Operator of

OTRBs on a Fixed Route System that is engaged in the business of transporting

individuals between a number of cities including New York, New York,

Washington D.C., and Richmond, Virginia, and whose operations affect interstate

commerce. Accordingly, Respondent is subject to the requirements of the ADA

and its implementing regulations.

8. As part of its investigation, the OAG conducted undercover telephone calls to

Respondent's ticket agents to determine whether Respondent could provide

accessible transportation to individuals with Disabilities, including individuals

who use wheelchairs, and could ensure that individuals with Disabilities are not

excluded from the full and equal enjoyment of public transportation services. The

OAG recorded these calls and compiled other evidence to determine whether

Respondent complied with the ADA and its implementing regulations.

9. The evidence revealed that, while Respondent's bus fleet includes accessible

OTRBs, Respondent advised the majority of callers that it did not have accessible

buses and that it could not accommodate individuals who use wheelchairs. The
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evidence also revealed that callers who purchased tickets through third-party

websites faced significant barriers in reaching Respondent to provide notice ofthe

need for accessible transportation. It was ultimately only after leaving numerous

voice messages and emails that one undercover caller was finally contacted by

Respondent and successfully arranged for an accessible bus.

10. Based on the evidence, the OAG has determined that Respondent has engaged in

a pattern and practice of unlawful discrimination in violation of New York State

Executive Law § 63(12), Title III of the American with Disabilities Act, 42

U.S.c. §§ 12181 et seq. and its implementing regulations, 49 C.F.R. Part 37 and

49 C.F.R. Part 38.

PART THREE: PROSPECTIVE RELIEF

WHEREAS, Respondent is a Small Operator of OTRBs on a Fixed Route System

that is engaged in the business of transporting individuals between a number of cities

including New York, New York, Washington D.C., and Richmond, Virginia, and whose

operations affect interstate commerce;

WHEREAS, Respondent is subject to Title III of the ADA and its implementing

regulations, 49 C.F.R. Part 37 and 49 C.F.R. Part 38;

WHEREAS, New York State Executive Law § 63(12) prohibits repeated or

persistent illegal acts in the transaction of business;

WHEREAS, the OAG seeks to ensure that all individuals have equal access to

public transportation regardless of their Disabilities;

WHEREAS, Respondent neither admits nor denies the OAG's Findings set forth

in Paragraphs 2 - 10;
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WHEREAS, the OAG is willing to accept the terms of this Assurance pursuant to

New York State Executive Law § 63(15) and to discontinue its investigation of

Respondent; and

WHEREAS, the parties believe that the obligations imposed by this Assurance are

prudent and appropriate;

IT IS HEREBY UNDERSTOOD AND AGREED, by and between Respondent

and the OAG as follows:

PART FOUR: GENERAL COMPLIANCE WITH THE LAW

11. Respondent shall comply fully with the obligations, terms, and conditions ofTitle

III of the American with Disabilities Act, 42 U.S.C. §§ 12181 et seq. and its

implementing regulations, 49 C.F.R. Part 37 and 49 C.F.R. Part 38; and all other

applicable federal, state, and local anti-discrimination laws.

PART FIVE: POLICIES AND PROCEDURES

12. Respondent shall develop written policies and procedures in accordance with this

Assurance that state that it is unlawful to discriminate against individuals with

Disabilities and include the elements set forth in this Part. Within thirty (30) days

of the Effective Date, Respondent shall provide written policies and procedures

("New Policies") to the OAG for approval. Within thirty (30) days of the OAG's

approval, Respondent shall adopt and implement the New Policies, and distribute

them to all Employees including, but not limited to, managers, ticket agents,

reservationists, third-party ticket agents, bus depot operators, and bus drivers.

13. Respondent's New Policies shall:
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a. Identify that it has an obligation to provide accessible transportation to

individuals with Disabilities in accordance with the ADA and its

implementing regulations, and that it shall not discriminate against

individuals with Disabilities, nor deny individuals with Disabilities the full

and equal enjoyment of public transportation services;

b. Identify the procedures to ensure that individuals with Disabilities are able

to secure accessible transportation on the day, time, and place requested

within the meaning of the ADA, including the procedures for

accommodating requests for accessible transportation received by

telephone, in person, online, or through a third-party ticketing agent;

c. Identify how Respondent will accommodate a customer's request and

provide confirmation of such in a timely manner;

d. Identify the name and job title of the Employee(s) responsible for

arranging an accessible OTRB for individuals with Disabilities and for

ensuring that individuals with Disabilities are provided Equivalent

Service;

e. Identify the procedures for safely assisting individuals on and off a

wheelchair lift or ramp and securing a wheelchair on the bus;

f. Identify the name and job title of the Employee(s) responsible for ensuring

that any wheelchair lift is properly maintained and operational;

g. Identify the process for documenting, reviewing, and responding to

complaints of Disability discrimination in accordance with Part Eight;
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h. Identify the procedures for completing and maintaining service request

forms for accessible transportation as set forth in 49 C.P.R. Part 37,

Subpart H, Appendix A; and

i. Identify the procedures for complying with the reporting requirements of

the Pederal Motor Carrier Safety Administration ("PMCSA") as set forth

in 49 C.P.R. § 37.213.

14. If Respondent owns or operates any website that sells Respondent's bus tickets, it

shall create an accessible link on its home page, or some other prominent pages,

that enables individuals with Disabilities to request an accessible OTRB within

forty-eight (48) hours advance notice and ensures that the individual's request is

confirmed in a timely manner.

15. Respondent shall require any third-party that sells Respondent's bus tickets on a

website to create an accessible link on its home page or some other prominent

pages, that enables individuals with Disabilities to request an accessible OTRB

within forty-right (48) hours advance notice and ensures that the individual's

request is confirmed in a timely manner.

16. If Respondent becomes a Large Operator at any time during the duration of this

Assurance, Respondent shall comply with the provisions of the ADA and its

implementing regulations regarding Large Operators. The provisions of the New

Policies that are solely applicable to Small Operators shall be rescinded and the

New Policies shall be amended to include the applicable requirements of the ADA

and its implementing regulations regarding Large Operators.
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PART SIX: EDUCATION AND TRAINING

17. Within sixty (60) days of the Effective Date, Respondent shall provide training to

all Employees about the requirements of the ADA and its implementing

regulations, the application of those requirements to Respondent, and shall

provide all Employees with a copy of the New Policies. Respondent shall train all

newly hired Employees and provide a copy of the New Policies within ten (10)

days of commencement of their employment.

18. All Employees shall acknowledge in writing, using the Acknowledgement Form,

attached as Appendix A, that they have received the training; received, read, and

agree to comply with the New Policies; and understand that violation of the New

Policies may result in disciplinary action. Respondent shall not continue to

employ any Employee who refuses to execute such an acknowledgement within

ten (10) days of receiving the training and the copy of the New Policies, unless

such failure is due to administrative error.

19. Any Employee who violates the New Policies or otherwise engages in

discriminatory practices in violation of the ADA and its implementing regulations

shall be subject to appropriate disciplinary action, up to and including termination

of employment. Within fourteen (14) days of any determination that an

Employee has engaged in such discriminatory practices, Respondent shall provide

notice, any documentation, and Respondent's findings to the OAG.
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PART SEVEN: PUBLIC NOTICE AND ADVERTISING

20. Within thirty (30) days of the Effective Date, Respondent shall provide to the

GAG for approval a notice to customers ("Notice to Customers") that states or

otherwise addresses the following topics:

a. It is illegal to discriminate on the basis of a Disability;

b. Respondent is required, by law, to provide accessible transportation to

individuals with Disabilities;

c. How to reserve accessible transportation; and

d. If a person believes he or she has been denied accessible transportation, he

or she can file a complaint with the GAG and include the GAG's address,

telephone number, email address and website.

Within five (5) days of the GAG's approval, Respondent shall prominently post

the Notice to Customers in at least one (1) conspicuous location at each station

and pick-up location and shall be no smaller than eight and a half (8 Yz) inches by

eleven (11) inches with sixteen (16) point font.

21. Any schedule, advertising or other promotional materials, whether made available

in print or on-line, shall include the international symbol of accessibility.

22. Any lift-equipped bus that Respondent owns shall be marked with the

international symbol of accessibility.

PART EIGHT: COMPLAINTS

23. Within seven (7) days after Respondent receives any complaint, whether written

or oral, alleging discriminatory treatment on the basis of a Disability, Respondent

shall investigate the complaint and complete the Complaint Form, attached as
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Appendix B. The investigation shall be conducted by a management employee

designated to handle discrimination complaints made on the basis of a Disability.

24. Within seven (7) days of completing the investigation, Respondent shall inform

the complainant of any action taken in response to the complaint.

25. Within fourteen (14) days of receiving any complaint, Respondent shall provide

to the OAG a copy of the completed Complaint Form and copies of all documents

relating to the complaint and a summary of how the complaint was addressed.

PART NINE: MONETARY RELIEF

26. Respondent shall pay the OAG the sum of seven thousand five hundred dollars

($7,500) to the State of New York for the costs and expenses of this investigation.

Payment shall be made upon the execution of this Assurance and in the form of a

certified or bank check made out to the New York State Department of Law and

forwarded to the Office of the Attorney General, Civil Rights Bureau, 120

Broadway, New York, New York 10271, Attention: Sunita Kini-Tandon,

Assistant Attorney General.

PART TEN: RECORD KEEPING AND REPORTING

27. Respondent shall maintain the following information for the duration of the

Assurance:

a. New Policies pursuant to Paragraphs 12-13;

b. The executed acknowledgements pursuant to Paragraph 18;

c. Notice to Customers pursuant to Paragraph 20;

d. Documents pursuant to Paragraph 21;
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e. All Complaint Forms and other documents concerning complaints

pursuant to Paragraphs 23-25; and

f. Service request forms pursuant to 49 C.F.R. Part 37, Subpart H, Appendix;

and annual reports submitted to the FMCSA pursuant to 49 C.F.R. §

37.213.

28. Respondent shall prepare reports and provide them to the OAG at the close of

each of the six (6) Reporting Periods. The first Reporting Period shall begin on

the Effective Date and end five (5) months thereafter. The remaining Reporting

Periods shall begin at the close of the prior Reporting Period and end six (6)

months thereafter. The reports shall contain the following information for the

prior six (6) month period:

a. A list of all known third-party agents that sell Respondent's bus tickets;

and

b. Copies of documents required to be maintained pursuant to Paragraph 27

and that have not previously been provided to the OAG in a prior

Reporting Period.

29. Within fifteen (15) days after receiving a written request from the OAG,

Respondent shall provide to the OAG any documents it is required to maintain

under the terms of this Assurance or that relate to obligations under this

Assurance, and representatives of the OAG shall be permitted to inspect such

records at any reasonable time.

30. This Assurance does not in any way impair or affect the right of the OAG to seek

to obtain documents from Respondent pursuant to a subpoena.
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PART ELEVEN: SCOPE OF THE ASSURANCE, JURISDICTION, AND
ENFORCEMENT PROVISIONS

31. The OAG has agreed to the terms of this Assurance based on, among other things,

the representations that Respondent and its counsel made to the OAG and the

OAG's own factual investigation as set forth in Findings outlined in Paragraphs 2

- 10 above. To the extent that any material representations are later found to be

inaccurate or misleading, this Assurance is voidable by the OAG in its sole

discretion.

32. This Assurance shall expire three (3) years after the Effective Date, except that

the OAG may, in its sole discretion, extend the Assurance term upon a good-faith

determination that Respondent has not complied with this Assurance, which non-

compliance the OAG shall discuss and attempt to resolve with Respondent in

good faith before making such determination.

33. No representation, inducement, promise, understanding, condition, or warranty

not set forth in this Assurance has been made to or relied upon by Respondent in

agreeing to this Assurance.

34. This Assurance binds Respondent and its principals, directors, beneficial owners,

officers, shareholders, successors, assigns, "d/b/a" companies, subsidiaries,

affiliates, and any other business entities whom any such individuals may

hereafter form or control.

35. Respondent represents and warrants, through the signatures below, that the terms

and conditions of this Assurance are duly approved, and execution of this

Assurance is duly authorized. Respondent agrees not to take any action or make

any statement denying, directly or indirectly, the propriety of this Assurance or

15



expressing the view that this Assurance is without factual basis. Nothing in this

Paragraph affects Respondent's (i) testimonial obligations; or (ii) right to take

legal or factual positions in defense of litigation or other legal proceedings to

which OAG is not a party. This Assurance is not intended for use by any third

party in any other proceeding and is not intended, and should not be construed, as

an admission of liability by Respondent.

36. This Assurance may not be amended except by an instrument in writing signed on

behalf of all the parties to this Assurance.

37. This Assurance shall be binding on and inure to the benefit of the parties to this

Assurance and their respective successors and assigns, provided that no party,

other than the OAG, may assign, delegate, or otherwise transfer any of its rights

or obligations under this Assurance without the prior written consent of the OAG.

38. In the event that anyone or more of the provisions contained in this Assurance

shall for any reason be held to be invalid, illegal, or unenforceable in any respect,

in the sole discretion of the OAG such invalidity, illegality, or unenforceability

shall not affect any other provision of this Assurance.

39. To the extent not already provided under this Assurance, Respondent agrees to,

upon request by the OAG, provide all documentation and information necessary

for the OAG to verify compliance with this Assurance.

40. All notices, reports, requests, and other communications to any party pursuant to

this Assurance shall be in writing and shall be directed as follows:

OAG
Sunita Kini-Tandon
Assistant Attorney General
Office of the Attorney General
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Civil Rights Bureau
120 Broadway
New York, New York 10271
(212) 416-8623
(212) 416-8074 (fax)
civil.rights@ag.ny.gov

Eastern Coach, Inc.
David Wang
President
28 Allen Street
New York, New York 10002
(917) 299-8186
dcwang66@gmail.com

Any changes in the person to whom communications should be specifically

directed shall be made in advance of the change.

41. Acceptance of this Assurance by the GAG shall not be deemed approval by the

GAG of any of the practices or procedures referenced herein, and Respondent

shall make no representation to the contrary.

42. Pursuant to New York State Executive Law § 63(15), evidence of a violation of

this Assurance shall constitute prima facie proof of violation of the applicable law

in any action or proceeding thereafter commenced by the GAG.

43. If a court of competent jurisdiction determines that Respondent has breached this

Assurance, Respondent shall pay to the GAG the cost, if any, of such

determination and of enforcing this Assurance, including without limitation legal

fees, expenses, and court costs.

44. The OAG finds the relief and agreements contained in this Assurance appropriate

and in the public interest. The OAG is willing to accept this Assurance pursuant

to New York State Executive Law § 63(15), in lieu of commencing a statutory
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proceeding. This Assurance shall be governed by the laws of the State of New

York without regard to any conflict of laws principles.

45. Nothing contained herein shall be construed so as to deprive any person of any

private right under the law.
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n"J' WITNESS THEREOF, this Assurance is executed by the parties hereto on June _,

2012.

Dated: New York, New York
June -::::r , 2012

.~~r\7tt1:--wcmg

President, Eastern Coach, Inc.
28 Allen Street
New York, New York 10002

CONSENTED TO:

Dated: New York, New York
June Z1,..,2012

By:

ERIC T. SCHNEIDERMAN
Attorney General of the State ofNew York

Sunita Kini-Tandon
Assistant Attorney General

Jacob Segall
Volunteer Assistant Attorney General

Office of the New York State Attorney General
120 Broadway
New York, New York 10271
Tel. (212) 416-8250
Fax (212) 416-8074
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Appendix A
Acknowledgment Form

I, , have received the training and received,
read, and agree to comply with Eastern Coach, Inc.'s New Policies regarding providing
service to individuals with disabilities. I understand that violating these written policies
and procedures or otherwise engaging in discriminatory practices in violation of the ADA
and its implementing regulations shall subject me to appropriate disciplinary action,
including termination of employment.

Name

Signature

TitlelPosition

Date
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Appendix B
Complaint Form

Instructions:

1. Please print clearly in dark ink.
2. You must complete the entire form.
3. Make sure copies (not originals) of all relevant papers concerning the complaint

are attached.

A. Complainant

Name:
Address:

Phone: (Home)
_____________ (Mobile)
_____________ (Work)

B. Subject(s) of the Complaint

Name:
Title:

(Attach additional papers if necessary)

C. Witness(es)

Name:
Address:

Phone: _____________ (Home)
_____________ (Mobile)
_____________ (Work)

(Attach additional papers if necessary)
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D. Location ofIncidentCs) and Dates

Address:

Date(s) ofIncident(s):

Date of Complaint: _

E. Nature of Complaint

(Attach additional pages if necessary)
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F. StatuslResults ofInvestigation

(Attach additional pages if necessary)

G. Description of Action Taken on Complaint

(Attach additional pages if necessary)
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I ACKNOWLEDGE THAT THE ABOVE IS TRUE AND ACCURATE TO THE BEST
OF MY KNOWLEDGE:

Name

Signature

Copy to:

TitlelPosition

Date

The State ofNew York
Office of the Attorney General
Civil Rights Bureau
120 Broadway
New York, New York 10271
civil.rights@ag.ny.gov
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