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Decedent:

Pathologist.
Agency Case #:

Hernandez-Rossy, Jose
Katherine Maloney, MD
1119-17

rorensic 10Xicology Laboratory
Erie County Medical Examiner's Office
Erie County Department Of Health
501 Kensington Avenue, Buffalo, NY 14214

716-961-7591

Forensic Toxicology Postmortem Report

Hispanic/Male/26 Years

Laboratory Number:  1119-17

County:  Erie

Specimens Submitted

Collected or . Collection site Approximate Date/Time Date rec'd in
Submitted by / Sample Control # Container amotint enllecied lab
Specimen Type ‘_
Malonev, M.D., Katherine
Bile 17051510033542757  Tube, red top 9 ml 5/8/17 8:20 5/15/17
Blood 17051510022596652  Tube, plastic peripheral § ml
Blood 17051510021634224  Tube, plastic, w/NaF Heart 50 ml
Urine 17051510032568811  Tube, plastic 40 ml
Vitreous Humor 17051510034843398  Tube, red top 25 ml
Results of Toxicological Examination
ELISA Results
Specimen Sample Control # Panel Test Name Result
Blood 17051510021634224 Benzodiazepines Positive
Blood 17051510021634224 Cannabinoids Positive
Blood 17051510021634224 Oxycodone Positive
Quantitative and/or Confirmatory Tests
Specimen Sample Control # Test Analyte Name Result
Blood 17051510022596652 Benzodiazepine Panel 1 Alprazolam 0.03 mg/l.
Cannabinoids Quant 11-Hydroxy delta-9 0.66  mcg/l.
Tetrahydrocannabinol
Delta-9 Carboxy 4.0 meg/l.
Tetrahydrocannabinol
Delta-9 Tetrahydrocannabinol 33,0 meg/l
Opioids Quant Oxycodone 0.07  mg/l.

The following tests were run in this case. Negative findings or where a drug or other chemical was identified but was below our
reporting limit may not be reported.

Test

Qualtitative screen
ELISA

Method of Analysis

Enzyme Immunoassay

Quantitation and/or Confirmation

Benzodiazepine Panel |

Cannabinoids Quant

Opioids Quant
Volatiles

LC-MS/MS
LC-MS/MS
LC-MS/MS
Headspace-GC/FID

Specimen

Blood

Blood
Blood
Blood

Blood
Urine

Sample Control #

17051510021634224

17051510022596652
17051510022596652
17051510022596652

17051510021634224
17051510032568811
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Decedent: Hernandez-Rossy, Jose  Hispanic/Male/26 Years Case Number 1119-17
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Christine R. Giffin, M.
Chief County Toxicologfst

June 22, 2017

Definition of terms used in this report can be located within the Report Standardization Manual at:
hup://www.criminaljustice.ny.gov/forensic/labreportstandards.htm.  This report does not constitute the entire case file. The file may contain worksheets,
images, analytical data and other documents.

Remaining specimens will be retained for a minimum of 60 days after report date. Contact laboratory it a longer retention period is necessary.

Accredited by the American Board of Forensic Toxicology and New York State, Forensic Laboratory Program
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COUNTY OF ERIE
DEPARTMENT OF

CENTRAL POLICE SERVICES
FORENSIC LABORATORY

45 ELM STREET, FOURTH FLOOR
BUFFALO, NEW YORK 14203-2600
PHONE: (716) 858-7409

FAX: (716) 858-7426

DNA ANALYSIS REPORT

LAB NUMBER: 17-03047
INVESTIGATING AGENCY: Buffalo Police Department

CASE NAMES: Hernandez-Rossy, Jose - Defendant

CASE NO.: 17-1270585 REFERENCE NO.: LP#17-0248
DATE OF REPORT: 06/29/2017 INV. OFFICER: Velez

Report Number 1

DNA was extracted from the items described below. It was amplified using the polymerase chain reaction (PCR) and typed
using capillary electrophoresis at the following genetic loci: Amelogenin, D3S1358, DI1S1656, D2S441, D10S1248,
D13S317, Penta E, D168539, D18S51, D2S1338, CSFIPO, Penta D, THO1, vWA, D21811, D7S820, D5S818, TPOX,
DYS391, D8S1179, D12S391, D19S433, FGA and D22S1045.

Conclusion:

Based on the PCR results, the DNA profile obtained from the swab of the large plastic bag (Item #9.1) is a mixture of DNA

from four individuals, including at least one male individual. The DNA profile is not suitable for entry into CODIS (DNA
Databank) due to the nature of the mixture.

The DNA profile of Jose Hernandez-Rossy (Item #36) cannot be excluded from the DNA in the mixture. The
evidence DNA profile is at least 5.12 X 10" (51.2 Trillion) times more probable if the sample originated from Jose
Hernandez-Rossy and three unknown individuals, rather than if it originated from four unknown individuals in the
U.S. population. Therefore, there is extremely strong scientific support of this conclusion.

The DNA profile of Joseph Acquino (Item #45) cannot be excluded from the DNA in the mixture. The evidence
DNA profile is at least 1.01 X 10" (1.01 Trillion) times more probable if the sample originated from Joseph Acquino
and three unknown individuals, rather than if it originated from four unknown individuals in the U.S. population.
Therefore, there is extremely strong scientific support of this conclusion,

The DNA profiles of Jose Hernandez-Rossy and Joseph Acquino cannot be excluded from the DNA in the mixture.
The evidence DNA profile is 9.74 X 10" (9.74 Duodecillion) times more probable if the sample originated from Jose
Hernandez-Rossy, Joseph Acquino and two unknown, unrelated individuals rather than if it originated from four

unknown, unrelated individuals in the U.S. population. Therefore, there is extremely strong scientific support of this
conclusion.

The DNA profile obtained from the swab of the semi-automatic pistol (Item #21) is a mixture of DNA from four unknown
individuals, including at least one male individual. The partial major DNA profile is that of an unknown male individual.

The partial major DNA profile is not suitable for entry into CODIS (DNA Databank) because it does not meet the CODIS
eligibility requirements.

Jose Hernandez-Rossy (Item #36) and Joseph Acquino (Item #45) are excluded as contributors to the minor portion
of the genetic material in this specimen.

The DNA profile obtained from the swab of the semi-automatic pistol barrel/front area (Item #21) is a mixture of DNA from

five individuals, including at least one male individual. The DNA profile is not suitable for entry into CODIS (DNA
Databank) due to the nature of the mixture.

Jose Hernandez-Rossy (Item #36) is excluded as a contributor to the genetic material in this specimen.
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The DNA profile of Joseph Acquino (Item #45) cannot be excluded from the DNA in the mixture. The evidence
DNA profile is at least 11 times more probable if the sample originated from Joseph Acquino and four unknown
individuals, rather than if it originated from five unknown individuals in the U.S. population. Therefore, there is
moderate scientific support of this conclusion.

The DNA profile obtained from the swab of the front of the airbag (non-dried red stain area) (Item #29) is a mixture of DNA

from five individuals, including at least one male individual. The DNA profile is not suitable for entry into CODIS (DNA
Databank) due to the nature of the mixture.

The DNA profile of Jose Hernandez-Rossy (Item #36) cannot be excluded from the DNA in the mixture. The
evidence DNA profile is at least 4.42 X 10° (442 Million) times more probable if the sample originated from Jose
Hernandez-Rossy and four unknown individuals, rather than if it originated from five unknown individuals in the
U.S. population. Therefore, there is extremely strong scientific support of this conclusion.

The DNA profile of Joseph Acquino (Item #45) cannot be excluded from the DNA in the mixture. The evidence
DNA profile is at least 1.39 X 10’ (1.39 Billion) times more probable if the sample originated from Joseph Acquino
and four unknown individuals, rather than if it originated from five unknown individuals in the U.S. population.
Therefore, there is extremely strong scientific support of this conclusion.

The DNA profiles of Jose Hemandez-Rossy and Joseph Acquino cannot be excluded from the DNA in the mixture.
The evidence DNA profile is 1.34 X 10 (134 Sextillion) times more probable if the sample originated from Jose
Hemandez-Rossy and Joseph Acquino and three unknown, unrelated individuals rather than if it originated from five

unknown, unrelated individuals in the U.S. population. Therefore, there is extremely strong scientific support of this
conclusion.

The DNA profile obtained from the swab of the back of the airbag (non-dried red stain areas) (Item #29) is a mixture of DNA

from three individuals, including at least one male individual. The DNA profile is not suitable for entry into CODIS (DNA
Databank) due to the nature of the mixture.

The DNA profile of Jose Hernandez-Rossy (Item #36) cannot be excluded from the DNA in the mixture. The
evidence DNA profile is at least 100 times more probable if the sample originated from Jose Hernandez-Rossy and
two unknown individuals, rather than if it originated from three unknown individuals in the U.S. population.
Therefore, there is moderate scientific support of this conclusion.

Joseph Acquino (Item #45) is excluded as a contributor to the genetic material in this specimen.

The DNA profile obtained from the swab of the airbag housing unit/hom area (Item #46.9) is a mixture of DNA from four
individuals, including at least one male individual and one female individual. The DNA profile is not suitable for entry into
CODIS (DNA Databank) due to the nature of the mixture.

The DNA profile of Jose Hernandez-Rossy (Item #36) cannot be excluded from the DNA in the mixture. The
evidence DNA profile is at least 3.69 X 10° (3.69 Million) times more probable if the sample originated from Jose
Hernandez-Rossy and three unknown individuals, rather than if it originated from four unknown individuals in the
U.S. population. Therefore, there is extremely strong scientific support of this conclusion.

Joseph Acquino (Item #43) is excluded as a contributor to the genetic material in this specimen.
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The DNA profile obtained from the swab of dried red stain lon the front of the airbag (Item #29) is a mixture of DNA from

three individuals, including at least one male individual. The DNA profile is not suitable for entry into CODIS (DNA
Databank) due to the nature of the mixture,

The DNA profile of Jose Hernandez-Rossy (Item #36) cannot be excluded from the DNA in the mixture. The
evidence DNA profile is at least 5.51 X 10" (5.51 Quadrillion) times more probable if the sample originated from
Jose Hemandez-Rossy and two unknown individuals, rather than if it originated from three unknown individuals in
the U.S. population. Therefore, there is extremely strong scientific support of this conclusion.

The DNA profile of Joseph Acquino (Item #45) cannot be excluded from the DNA in the mixture. The evidence
DNA profile is at least 3.70 X 10" (3.70 Quadrillion) times more probable if the sample originated from Joseph
Acquino and two unknown individuals, rather than if it originated from three unknown individuals in the U.S.
population. Therefore, there is extremely strong scientific support of this conclusion.

The DNA profiles of Jose Hernandez-Rossy and Joseph Acquino cannot be excluded from the DNA in the mixture.
The evidence DNA profile is at least 9.24 X 10° (924 Quindecillion) times more probable if the sample originated
from Jose Hernandez-Rossy, Joseph Acquino and an unknown, unrelated individual, rather than if it originated from

three unknown, unrelated individuals in the U.S. population. Therefore, there is extremely strong scientific support
of this conclusion.

The DNA profile obtained from the swab of dried red stain 2 on the back of the airbag (Item #29) is a mixture of DNA from
three individuals, including at least one male individual. The major DNA profile is that of a male individual. The major

DNA profile is not suitable for entry into CODIS (DNA Databank) because it does not meet the CODIS eligibility
requirements.

Jose Hernandez-Rossy (Item #36) is excluded as a contributor to the minor portion of the genetic material in this
specimen.

The major DNA profile matches the DNA profile from the known buccal sample from Joseph Acquino (Item #45).
The evidence DNA profile is at least 1.04 X 10'7 (104 Quadrillion) times more probable if the sample originated
from Joseph Acquino and two unknown individuals, rather than if it originated from three unknown individuals in the
U.S. population. Therefore, there is extremely strong scientific support of this conclusion.

The DNA profiles obtained from the swabs of dried red stain 2-driver side upper exterior door frame (Item #46.2), dried red
stain 5-driver side upper interior door frame (Item #46.5), and dried red stain 6-driver side lower interior door frame/floor
mat (Item #46.6) match the DNA profile from the known buccal sample from Joseph Acquino (Item #45). The evidence
DNA profiles are at least 8.73 X 10" (87.3 Quadrillion) times more probable if the samples originated from Joseph Acquino

rather than if they originated from an unknown individual in the U.S. population. It is concluded that Joseph Acquino is the
source of the genetic material in these specimens.

The DNA profile obtained from the known blood sample from Jose Hernandez-Rossy (Item #36) was entered into CODIS
(DNA Databank).

Additional known buccal samples are required for further comparison.

Presumptive Phenolphthalein Testing was positive for the presence of blood on dried red stain 1 from the driver side mirror
(Item #46.1), dried red stain 2 from the driver side exterior upper door frame (Item #46.2), dried red stain 5 from the driver
side interior upper door frame (Item #46.5), dried red stain 6 from driver side lower interior door frame/floor mat area (Item

#46.6), dried red stain 7 from the steering wheel (Item #46.7), dried red stain 1 from the front side of the airbag (Item #29),
and dried red stain 2 from the back side of the airbag (Item #29).
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Presumptive Phenolphthalein Testing was negative for the presence of blood on dried red stains from Item #46: dried red
stain 3 and dried red stain 4 on the driver side running board, dried red stain 8 on the driver side plastic seatbelt frame, dried
red stain 9 on the driver side visor area; and dried red stain 1 on the hook area of the tire repair tool (Item #46A). Therefore,
no blood was detected on the listed dried red stains from Item #46 or on the tire repair tool (Item #46A).

No additional dried red stains were observed on the remaining areas of the inside of the vehicle (Item #46-driver and
passenger front and rear areas).

No dried red stains or visible fabric separations were observed on the t-shirt or hooded zip-up jacket (Item #5). No further
analysis was performed on these items at this time.

No dried red stains were observed macroscopically or microscopically with the stereoscope on the housing unit for the airbag
or remaining attached fragments of the airbag (Item #46B). No further analysis was performed on this item at this time.

Items #12, #28, #37. #38, #39, #40, #46.3, #46.4, #46.7, #46.8, and #46.10 were not analyzed at this time. Please contact the
lab if further analysis is required.

The autosomal STR statistical calculations in this report were generated using STRmix software which calculates a fully
continuous probabilistic likelihood ratio (LR). The most conservative LR was reported using the lower bound 99% credible
interval from individuals in the U.S. Caucasian, African American, and Hispanic population groups. The population allele
frequencies were obtained from the NIST 1036 US Population Dataset.

The swabs collected from the semi-automatic pistol (Item #21) were consumed during testing. The DNA extracts will remain
in laboratory custody.

Items #5, #12, #28, #29, #29.1, #36, #37, #38, #39, #40, #45, #46, #46A, #46B and #46B.1 will be returned to the submitting
agency. Items #46.1 - #46.10 and the DNA extracts will remain in laboratory custody.

| affirm that | conducted the analysis documented herein.

This report may contain the conclusions, opinions and/or interpretations of the analyst whose signature appears on the report.

This report does not constitute the entire case record, which may include worksheets, images. analytical data, and other documents.

Report wording definitions can be found at: hup://cnimmaljustice.ny. gov/ forensic/labreportstandards.htm

CERTIFIC ATION: Pursuant to Criminal Procedure Law Sections 180.60(8) and 190.30¢2), | certify that this copy is a true and accurate report concerning the
results of tests and examinations which 1, Jodi Luedemann, public servant and Forensic Biologist 11, conducted at the Ene County Central Police Services
Forensic Laboratory as recorded in this Laboratory Case Number 17-03047, Report # 1. 1 am aware that false statements made herein are punishable as a Class
A Misdemeanor pursuant to Section 210.45 of the New York State Penal Law. Pursuant to State Technology Law §304(2) the use of an electronic signature shall
have the same validity and effect as the use of a signature affixed by hand.

ot L

Jodi Luedemann
Forensic Biologist I1




COUNTY OF ERIE

45 ELM STREET, FOURTH FLOOR

DEPARTMENT OF BUFFALO, NEW YORK 14203-2600
CENTRAL POLICE SERVICES PHONE: (716) 858-7409
FORENSIC LABORATORY FAX: (716) 858-7426

CONTROLLED SUBSTANCE ANALYSIS REPORT

LAB NUMBER: 17-03047

INVESTIGATING AGENCY: Buffalo Police Department

CASE NAMES:

Hernandez-Rossy, Jose - Defendant

CASE NO.: 17-1270585 REFERENCE NO.: LP#17-0248
DATE OF REPORT: 08/24/2017 INV. OFFICER: Velez

Report Number 3
Item 8

Item 9.3

Item 9.4

Item 9.5

Item 9.6

One sealed zip-locked bag with
vegetable matter. The bag also holds debris.

Result/Conclusion
The submitted exhibit was analyzed using a general screen method with gas chromatography/mass
spectrometry (GC-MS). No controlled substances were identified.

One sealed zip-locked bag with
14 tablet(s). The tablets are imprinted G3722. Also received an empty plastic corner.

Result/Conclusion

The physical and design characteristics of the submitted exhibit(s) were compared versus labels
and/or reference sources. Pharmaceutical information indicates that the exhibit(s) contain
alprazolam, a controlled substance.

One of the exhibits was analyzed using gas chromatography/mass spectrometry (GC/MS) and
confirmed to contain alprazolam, a controlled substance.

One sealed zip-locked bag with
25 plastic corner(s) containing a powder substance. Also received an empty plastic corner.

Result/Conclusion
1 of the 25 submitted exhibits was analyzed using gas chromatography-mass spectrometry (GC-
MS) and confirmed to contain cocaine, a controlled substance.

One sealed zip-locked bag with
18 plastic corner(s) containing a powder substance. Also received an empty plastic corner.

Result/Conclusion
1 of the 18 submitted exhibits was analyzed using gas chromatography-mass spectrometry (GC-
MS) and confirmed to contain cocaine, a controlled substance.

One sealed zip-locked bag with
25 plastic corner(s) containing a powder substance. Also received an empty plastic corner.

Result/Conclusion
1 of the 25 submitted exhibits was analyzed using gas chromatography-mass spectrometry (GC-
MS) and confirmed to contain cocaine, a controlled substance.
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Item 9.7 One sealed zip-locked bag with
1 plastic bag(s) containing vegetable matter.
Result/Conclusion
The submitted material was analyzed using microscopic and chemical analysis and found to
contain marihuana. The weight of the vegetable matter is less than 25 grams.
Item 9.8 One sealed zip-locked bag with

tablet(s). The bag holds the following:
-5 tablets imprinted IP204
-1 tablet imprinted G3722 and a tablet piece similar in appearance

Result/Conclusion

5 tablets imprinted IP204:

The physical and design characteristics of the submitted exhibit(s) were compared versus labels
and/or reference sources. Pharmaceutical information indicates that the exhibit(s) contain
oxycodone, a controlled substance.

One of the exhibits was analyzed using gas chromatography/mass spectrometry (GC/MS) and
confirmed to contain oxycodone, a controlled substance.

The remaining exhibits were not analyzed at this time.

I affirm that I conducted the analysis documented herein.

This report may contain the conclusions, opinions and/or interpretations of the analyst whose signature appears on the report.

This report does not constitute the entire case record, which may include worksheets, images, analytical data, and other documents.

Report wording definitions can be found at: http://criminaljustice.ny.gov/forensic/labreportstandards.htm

CERTIFICATION: Pursuant to Criminal Procedure Law Sections 180.60(8) and 190.30(2), I certify that this copy is a true and accurate report
concerning the results of tests and examinations which I, Kaitlin Drollette, public servant and Forensic Chemist 11, conducted at the Erie
County Central Police Services Forensic Laboratory as recorded in this Laboratory Case Number 17-03047, Report # 3. 1 am aware that false
statements made herein are punishable as a Class A Misdemeanor pursuant to Section 210.45 of the New York State Penal Law. Pursuant to

State Technology Law §304(2) the use of an electronic signature shall have the same validity and effect as the use of a signature affixed by
hand.

Kaitlin Drollette
Forensic Chemist II

CC: Jennifer Sommers, NYS Attorney General's Office



COUNTY OF ERIE 45 ELM STREET, FOURTH FLOOR
DEPARTMENT OF BUFFALO, NEW YORK 14203-2600
CENTRAL POLICE SERVICES PHONE: (716) 858-7409

FORENSIC LABORATORY FAX: (716) 858-7426

CONTROLLED SUBSTANCE ANALYSIS REPORT

LLAB NUMBER: 17-03047

INVESTIGATING AGENCY: Buffalo Police Department

CASE NAMES:

Hernandez-Rossy, Jose - Defendant

CASE NO.: 17-1270585 REFERENCE NO.: LP#17-0248
DATE OF REPORT: 06/02/2017 INV. OFFICER: Velez

Report Number 2
Item 8

Item 9

Item 9.1

Item 9.2

Item 9.3

One sealed zip-locked bag with
vegetable matter. The bag also holds debris.

Result/Conclusion
No analyses were performed on the above described exhibit at the present time.

One sealed zip-locked bag with
paraphernalia, described as: a rubber glove.

Result/Conclusion
No analyses were performed on the above described exhibit at the present time.

One sealed zip-locked bag with
1 plastic bag(s) containing suspected drug residue.

Result/Conclusion
No analyses were performed on the above described exhibit at the present time.

One sealed zip-locked bag with
142 glassine envelope(s) containing a powder substance. The bundles were received in 14
bundles of 10 and 1 bundle of 2.

Result/Conclusion

| of the 142 submitted exhibits was analyzed using gas chromatography-mass spectrometry (GC-
MS) and confirmed to contain heroin, a controlled substance. Butyryl fentanyl and U-47700 were
also identified. Butyryl fentanyl and U-47700 are classified as federally controlled substances.
The weight of the substance from item 9.2 may exceed 1/8 ounce.

The total calculated weight of the substance from item 9.2 is less than 1/2 ounce.

The number of exhibits required to support the highest weight charge from item 9.2 have not been
confirmed. Please contact the laboratory for additional analysis necessary for court proceedings.

One sealed zip-locked bag with
14 tablet(s). The tablets are imprinted G3722. Also received an empty plastic corner.

Result/Conclusion
No analyses were performed on the above described exhibit at the present time.
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Item 9.4

Item 9.5

Item 9.6

Item 9.7

Item 9.8

Item 32

Report No.: 2 Cont'd

One sealed zip-locked bag with
25 plastic corner(s) containing a powder substance. Also received an empty plastic corner.

Result/Conclusion
No analyses were performed on the above described exhibit at the present time.

One sealed zip-locked bag with
18 plastic corner(s) containing a powder substance. Also received an empty plastic corner.

Result/Conclusion
No analyses were performed on the above described exhibit at the present time.

One sealed zip-locked bag with
25 plastic corner(s) containing a powder substance. Also received an empty plastic corner.

Result/Conclusion
No analyses were performed on the above described exhibit at the present time.

One sealed zip-locked bag with
1 plastic bag(s) containing vegetable matter.

Result/Conclusion
No analyses were performed on the above described exhibit at the present time.

One sealed zip-locked bag with

tablet(s). The bag holds the following:

-5 tablets imprinted 1P204

-1 tablet imprinted G3722 and a tablet piece similar in appearance

Result/Conclusion
No analyses were performed on the above described exhibit at the present time.

One sealed zip-locked bag with
1 plastic bag(s) containing suspected controlled substances.

Result/Conclusion

The submitted exhibit was analyzed using gas chromatography-mass spectrometry (GC-MS) and
confirmed to contain cocaine, a controlled substance. The weight of the material is 20.54 +/-0.08
grams (at a 99.73% level of confidence), which is greater than 1/2 ounce but less than 4 ounces.

The combined weight of the substance from items 9.4, 9.5, 9.6 and 32 is less than 4 ounces.

All of the items were received together within a submitted sealed plastic bag.

1 affirm that I conducted the analysis documented herein.

This report may contain the conclusions, opinions and/or interpretations of the analyst whose signature appears on the report.

This report does not constitute the entire case record, which may include worksheets. images, analytical data. and other documents.
Report wording definitions can be found at: http://criminaljustice.ny.gov/forensic/labreportstandards. htm
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CERTIFICATION: Pursuant to Criminal Procedure Law Sections 180.60(8) and 190.30(2). I certify that this copy is a true and accurate report
concerning the results of tests and examinations which L. Kaitlin Drollette. public servant and Forensic Chemist I1. conducted at the Erie
County Central Police Services Forensic Laboratory as recorded in this Laboratory Case Number 17-03047, Report # 2. T am aware that false
statements made herein are punishable as a Class A Misdemeanor pursuant to Section 210.45 of the New York State Penal Law. Pursuant 1o

State Technology Law §304(2) the use of an electronic signature shall have the same validity and effect as the use of a signature affixed by
hand.

Kaitlin Drollette
Forensic Chemist 1

CC: Brian Ross, NYS AG
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,“ McCRONE
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850 Pasquinelli Drive * Westmont, lllinois 60559-5539
630-887-7100 » Fax: 630-887-7417

22 August 2017

Ms. Jennifer M. Sommers

Deputy Chief

New York State Office of the Attorney General
144 Exchange Boulevard, Suite 200
Rochester, NY 14614

Subject: GSR Analysis/Offense Number SIPU 17-007
Re: McCrone Associates Project MA62373

Dear Ms. Sommers :

This report summarizes the results of our analyses to determine the presence/absence of
primer component gunshot residue (GSR) particles on one “hoodie” type sweatshirt/jacket and
two “snips” from the driver’s side vehicle airbag. Analysis results were reported via our phone
conversation on 02 August 2017. This work was conducted under authority of your payment via
check.

SAMPLE RECEIPT

The evidence items were received via UPS® Next Day Air on 16 June 2017, and were stored at
laboratory ambient temperature in a locked cabinet until analysis.

You requested GSR analysis to be conducted on the sweatshirt/jacket (ltem 5) and airbag items
(Item 46B.1 and Item 29.1). The purpose for analysis of the airbag swatches is to determine if
the igniter system utilized the same type of primer cap as used for ammunition (known for at
least two airbag manufacturers). If so, then GSR-like particles would be deposited on the
vehicle’s interior surfaces, including the occupants.

The evidence box and contents were photographed on 28 July 2017. Documentation
photographs are presented in Appendix A.

PREPARATION

Standard GSR tape lift collection stubs were used to obtain samples from the sleeves and front
of the sweatshirt/jacket; one GSR collection stub used for both sleeves (red boxes) and one
GSR collection stub for the front (green box) as shown below:

The results and conclusions, herein, have been peer-reviewed and are considered thorough and complete by McCrone Assaociates, Inc. The results apply exclusively
to the samples analyzed and documented in this report No further revisions will be made unless a comrective action is deemed warranted by McCrone Associates,
Inc. Dissemination, interpretation, and/or reproduction, except in whole, are not recommended as doing so may alter and/or nullify the results.
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Ms. Jennifer M. Sommers
MAB62373

One standard GSR tape lift collection stub was used to obtain samples from the two airbag
swatches (both sides of each) as shown (blue shaded regions):

Prior to analysis, the tape lift stubs were carbon coated to a thickness of ~5 nm (~50A) with the
Gatan Model 681 coater in order to ensure electrical conductivity in the scanning electron
microscope (SEM).

ANALYSIS

The analysis is conducted in accordance with ASTM Designation E 1588-17: “Standard Practice
for Gunshot Residue Analysis by Scanning Electron Microscopy/Energy Dispersive X-Ray
Spectrometry.”

The results and conclusions, herein, have been peer-reviewed and are considered thorough and complete by McCrone Associates, Inc. The results apply exclusively
to the samples analyzed and documented in this report. No further revisions will be made unless a comrective action is deemed warranted by McCrone Associates,
Inc. Dissemination, interpretation, and/or reproduction, except in whole, are not recommended as doing so may alter andlor nullify the results.
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Ms. Jennifer M. Sommers
MAB2373

The analysis for this project was conducted using the JEOL 6480LV scanning electron
microscope (SEM) that is equipped with an Oxford INCA® energy dispersive X-ray spectrometry
(EDS) analysis system. The software program for gunshot residue analysis is used to automate
the entire system and maintain control on the SEM stage movements and electron beam
positioning. The pertinent SEM parameters are:

1 Beam accelerating voltage 25 kV
2 Magnification 350 X
m—-—- . =
3 Acquisition time 2 seconds live tlm: n(:;l)lh 40 to 50% dead

Set to detect particles with average

4 Brightness and contrast threshold settings atomic number greater than manganese

An internal QA/QC GSR particle reference stub (wdnGSRstd) is included with each set of
sample stubs to ensure that the system is properly detecting known GSR particles before the
automated analysis is allowed to continue.

After completion of the automated analysis, up to six particles classified as characteristic GSR
(i.e., containing lead-barium-antimony) are relocated, a 20 second live time EDS spectrum is
obtained, and the particle composition, size and shape are confirmed. Particles consistent with
GSR (such as lead-antimony, barium-antimony, and lead-barium) are confirmed by inspection of
the original EDS spectra and are usually not relocated unless suspected to be a characteristic
particle. All spectra associated with “unclassified” particles are re-inspected to identify potential
characteristic GSR and/or consistent particles.

The analysis results are:

Items 46B.1 and 29.1 — Airbag swatches

No characteristic gunshot residue particles (i.e., containing the elements lead, barium, and
antimony) were found on the stub.

Item 5 — Sweatshirt/jacket sleeves

No characteristic gunshot residue particles (i.e., containing the elements lead, barium, and
antimony) were found on the stub.

The results and conclusions, herein, have been peer-reviewed and are considered thorough and complete by McCrone Associates, Inc  The results apply exclusively
to the samples analyzed and documented in this report. No further revisions will be made unless a comective action is deemed warranted by McCrone Associates,
Inc. Dissemination, interpretation, and/or reproduction, except in whole, are not recommended as doing so may alter and/or nullify the resuits.
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Item 5 — Sweatshirt/jacket front

No characteristic gunshot residue particles (i.e., containing the elements lead, barium, and
antimony) were found on the stub.

The SEM/EDS data summaries are presented in Appendix B.

Upon completion of the analysis, the tape lift stubs were returned to their respective plastic
vials. The vials were placed into a zip-type plastic bag which was sealed with evidence tape,
and placed into the original evidence shipping box, along with the other evidence items. The
box was returned to your office to the attention of Mr. David Guidici.

CONCLUSION AND DISCUSSION

No evidence of characteristic GSR particles was detected on the tape lift stub from ltems 46B.1
and 29.1 airbag swatches. This indicates that the airbag igniter system did not utilize
ammunition primer caps.

No evidence of characteristic GSR particles was detected on the tape lift stubs from ltem 5

sweatshirt /jacket sleeves and front. The absence of GSR particles can be indicative of several
scenarios:

e The loss of GSR particles as a result of washing or physical activity.
e The sweatshirt /jacket was not in close proximity to the firearm when fired.
e The sweatshirt /jacket was physically blocked from having GSR deposited on it.

e The firearm having been of a type that does not eject significant amounts of gunshot
residue.

e The firearm may have used ammunition with a primer composition that does not utilize
lead, barium, antimony compounds.

The results and conclusions, herein, have been peer-reviewed and are considered thorough and complete by McCrone Associates, Inc. The resulis apply exclusively
to the samples analyzed and documented in this report. No further revisions will be made unless a comrective action is deemed wamanted by McCrone Associates,
Inc. Dissemination, interpretation, and/or reproduction, except in whole, are not recommended as doing so may alter and/or nullify the results.
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Thank you for consulting McCrone Associates. If you have any questions about this report,
please feel free to contact me by telephone or by e-mail at wniemeyer @ mccrone.com.

Sincerely,

R S ey =

Wayne D. Niemeyer
Senior Research Scientist

WDN:
Enclosure
Ref: MA62373; Check

McCrone Associates, Inc. conducts analysis in a laboratory accredited to ISO/IEC 17025: 2005 by the
American Association for Laboratory Accreditation (A2LA) and in compliance with applicable current
Good Manufacturing Practices and Good Laboratory Practices per sections 58, 210, 211 and 820 of the
Federal Food, Drug, and Cosmetic Act. Please consult A2LA Certificate # 3631.01 for a list of accredited
test technologies at www.a2la.org.

The results and conclusions, herein, have been pesr-reviewed and are considered thorough and complete by McCrone Associates, Inc. The results apply exclusively
to the samples analyzed and documented in this report. No further revisions will be made unless a comective action is deemed warranted by McCrone Assoclates,
Inc. Dissemination, intarpretation, and/or reproduction, except in whole, are not recommended as doing so may after and/or nullify the results.
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APPENDIX A

Documentation Photographs - Offense Number SIPU 17-007

Ref: MA62373
(15 pages)
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APPENDIX B

Offense Number SIPU17-003_20 SEM_EDS Data Summaries
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(3 pages)
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Date Drawn

Organization Crime Date Scale
SEPTEMBER 25, 2017 BUFFALO POLICE DEPARTMENT MAY 7, 2017 NA
[STOPSIGN / \,
[HYDRANT ) /
SUBJECT |/ I
DIRECTION | 27 HARTMAN o
OF FLIGHT - GARAGE LOCATION
168 FEET OF SECOND
{ APPROX) CRASH /
S FHYSICAL
L GRASS FIGHT /
SIDEWALK - SHOTS
|__—|’ [ TREE |.— FIRED
[ SIDEWALK |___—— L
“GRASS |— - BROKEN
GRASS |-
|_______| —___—~| STOP SIGN
| CASINGS | T
ACURA |

This is a representation of the critical
incident that occurred on May 7,
2017, It |s not an exact or to scale

drawing of the scene
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