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EXECUTIVE SUMMARY 

   

On July 8, 2015, Governor Andrew Cuomo signed Executive Order No. 147 (the “Executive 
Order”), appointing the Attorney General as special prosecutor “to investigate, and if warranted, 
prosecute certain matters involving the death of an unarmed civilian . . . caused by a law 
enforcement officer.”  On December 8, 2018, Lillian Weyanna (“Ms. Weyanna”) was struck by 
an unmarked police vehicle operated by Inv. Kevin Klump (“Inv. Klump”) of the Greece Police 
Department (“GPD”). Governor Cuomo subsequently issued Executive Order No. 147.23, 
expressly conferring jurisdiction on the Attorney General to investigate any potential unlawful acts 
or omissions related to Ms. Weyanna’s death. 

Inv. Klump was driving in the eastbound lane of Route 104 in the Town of Parma, at 
approximately 9:00 p.m. when he struck Ms. Weyanna, who was crossing the two-lane highway 
on foot. Ms. Weyanna, 4’7” tall and weighing 90 pounds, was legally intoxicated and wearing all 
black outer-clothing as she attempted to navigate a roadway at an unlit location where there were 
no crosswalk markings, stop signs, or traffic signals. Based upon the totality of the evidence, the 
Office of the Attorney General (OAG) finds that Ms. Weyanna’s death was a tragic accident and 
was not the result of any unlawful acts or omissions by Inv. Klump.  

The OAG’s investigation and review of this matter included the following:  

• All Monroe County Sheriff’s Office (“MCSO”) reports relating to the incident 
including the collision reconstruction report;1  
 

• Interviews with a civilian who interacted with Ms. Weyanna prior to the collision, a 
civilian who nearly collided with Ms. Weyanna in the roadway just before she was 
struck by Inv. Klump’s vehicle, and the civilian with whom Ms. Weyanna resided;    
 

• An interview of Inv. Klump;  
 

• Analysis of Inv. Klump’s cell phone (for evidence of use while driving) and blood (for 
evidence of alcohol or illicit substance use while driving);  

 
• Records from the Spencerport Ambulance; 

 
• Inspection of the location of the incident; and  

 
• Review of the Monroe County Medical Examiner’s Report concerning the autopsy of 

Ms. Weyanna.  

  

                                                 
1 The Greece Police Department was not involved in the investigation of this incident.  
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STATEMENT OF FACTS2 
 
 Route 104 (also known as West Ridge Rd.) and Trimmer Rd. intersect in the Town of 
Parma; Route 104 runs east/west and Trimmer Rd. runs north/south. This incident occurred on 
Route 104, east of the Trimmer Rd. intersection. Ms. Weyanna lived in a residence on Trimmer 
Rd. south of Route 104. A map of the general area is below. 
 

 
 

A. The Collision 
 
CW-13 was working at ‘A Gust of Sun’ winery on December 8, 2018, when, at 

approximately 8:30 p.m., Ms. Weyanna entered the establishment. According to CW-1, Ms. 
Weyanna left the winery on foot, carrying the bottle of wine inside an orange bag;4  

 

                                                 
2 None of the material described in this report was obtained using Grand Jury subpoenas.  
 
3 To protect their privacy, civilian witnesses are referred to as “CW”-1, -2, etc. 
 
4 The orange bag as well as distinctive glass fragments from the wine bottle were located at the scene of the crash.   
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At approximately 9:00 p.m., CW-2 was traveling west on Route 104. As she approached 
the intersection of Route 104 and Trimmer Rd., she saw a “glint” in the road that looked like eyes. 
CW-2 realized that a woman dressed entirely in black had walked into the roadway in front of her 
car. Although CW-2 swerved to the right shoulder of the road and thereby avoided a collision, 
CW-2 said she came “literally inches” from striking the woman. 

 
According to CW-2, the woman crossing the road appeared unsteady on her feet and was 

walking south across an unlit portion of Route 104 near Griff’s brewery.5 After passing the woman, 
CW-2 looked in her rearview mirror and saw activated brake lights on a vehicle traveling east on 
Route 104. CW-2 assumed that the woman in the road had crossed into the opposite lane of travel; 
CW-2 did not realize, however, that another vehicle actually struck the woman until the next day 
when she heard about it on the news. Realizing that the deceased woman on the news was the same 
person with whom she had nearly collided the night before, CW-2 contacted the police and 
reported the incident.  

 
Inv. Klump worked the 2:00 p.m. to 10:00 p.m. shift on December 8, 2018.6 Around 8:00 

p.m., after interviewing a witness, Inv. Klump purchased dinner and ate it seated in his unmarked 
vehicle across the street from a frequently vandalized car dealership. At some point, he noticed a 
vehicle weaving through the lot and decided to follow the car when it exited the dealership and 
drove west toward the bordering town of Parma; as an investigator, Inv. Klump was permitted to 
leave the town of Greece. In Parma, Inv. Klump saw the vehicle turn into another dealership and 
concluded that despite the hour and lack of light, the person in the vehicle was likely looking at 
vehicles. Inv. Klump then turned his vehicle around and began driving back to Greece.   

 
At approximately 9:00 p.m., Inv. Klump was traveling east on Route 104. After passing 

the intersection of Trimmer Rd. and Route 104, Inv. Klump said he struck something in an unlit 
area of the roadway; he only realized it was a pedestrian when the person was propelled onto his 
windshield. At the moment of impact, Inv. Klump said the pedestrian was in the middle of the 
eastbound lane of traffic. 

 
B. Post-Collision 

 
Inv. Klump said he stopped his vehicle on Route 104 but did not back up, because he was 

unsure of the exact location of the body. He found Ms. Weyanna, whom he did not know, 
approximately 20 yards behind (to the west of) his vehicle, on the south side of the roadway. Inv. 
Klump then maneuvered his car to illuminate the area, reported the matter to dispatch, and 
requested an ambulance.  

 
According to recorded dispatch communications kept by the Monroe County / City of 

Rochester Emergency Communications Department, at approximately 9:00 p.m. Inv. Klump 
radioed, “[Inaudible] send an ambulance to 104 - hold on I’ll get you an address. I just struck a 
person in the roadway. 104 and Trimmer Rd. in Parma.” After the dispatcher acknowledged the 

                                                 
5 Griff’s brewery is adjacent to A Gust of Sun winery.  
 
6 Inv. Klump waived his Fifth Amendment rights and spoke to members of the OAG and MCSO about this incident.  
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call, Inv. Klump added, “Have [them] expedite.” Approximately one minute later Inv. Klump 
advised, “I’m starting CPR.”7  

 
As Inv. Klump was providing CPR, he said a small vehicle stopped at the scene and two 

women approached him. Inv. Klump told them that he was a police officer and had just struck a 
pedestrian.  According to Inv. Klump, the two women then left the scene without offering help. 
Inv. Klump continued providing CPR until a volunteer firefighter arrived and began to assist. At 
that point, other law enforcement members began to arrive.  

 
At approximately 9:03 p.m., a man contacted 911 from “Trimmer and Ridge.” He reported 

that, “we were just driving by and we saw somebody appears to be giving somebody else like CPR 
on the side of the road.” At the end of his call, he states that two police officers have arrived on 
scene. 
 

Members of the Spencerport Ambulance arrived at approximately 9:07 p.m. They noted 
that Ms. Weyanna was obviously deceased and did not engage in resuscitation attempts so as not 
to disturb the scene.8  

 
C. Analysis of Inv. Klump’s blood and cellular phone.  

 
At the scene of the incident, Inv. Klump voluntarily submitted to a pre-screening device;9 

the result was negative for the presence of alcohol in his system. Inv. Klump was then transported 
to Strong Memorial Hospital where, by consent, a sample of his blood was drawn and submitted 
to the Monroe County Medical Examiner’s Office for toxicological analysis.  Inv. Klump’s blood 
was negative for alcohol as well as any illicit intoxicating substances such as cocaine, opiates, 
cannabinoids, and benzodiazepines.  

 
Inv. Klump also permitted the MCSO to download and analyze his cellphone to determine 

whether he was talking or texting at the time of the incident. Analysis revealed that he was not 
using his phone at the time of the incident. 

 
D. Medical Examiner Report 

 
Ms. Weyanna’s body was transported to the Monroe County Medical Examiner’s (“ME”) 

Office where Dr. Lorraine Lopez-Morell performed a post-mortem examination. As noted in the 
final autopsy report, Ms. Weyanna’s outermost layer of clothing consisted of a black jacket and 
black jeans; she stood 4 feet 7 inches tall, weighed 90 pounds, and appeared consistent with her 
reported age of 52 years. Toxicological analysis of Ms. Weyanna’s blood revealed that her blood 

                                                 
7 “CPR” is an abbreviation of Cardiopulmonary Resuscitation, an emergency lifesaving procedure performed when 
the heart stops beating. See, 
https://cpr.heart.org/AHAECC/CPRAndECC/AboutCPRECC/WhatIsCPR/UCM_499896_What-is-CPR.jsp  
 
8 Ambulance records disclosed that Ms. Weyanna had no pulse or blood pressure.  
 
9 Pre-screening devices are roadside tools used by law enforcement to test for the presence or absence of alcohol in 
an individual’s system.  

https://cpr.heart.org/AHAECC/CPRAndECC/AboutCPRECC/WhatIsCPR/UCM_499896_What-is-CPR.jsp
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alcohol content exceeded the legal limit; her blood also contained metabolites indicative of recent 
marijuana consumption.  

 
Dr. Lopez-Morell found evidence of recent blunt force injuries to Ms. Weyanna’s head and 

neck, torso, and extremities. She deemed the cause of death, “Multiple blunt force injuries” and 
the manner of death, “Accident.” 10  

 
E. MCSO Collision Reconstruction Report 

 
Route 104 was closed to local traffic in the area while MCSO Deputy CJ Schillaci (“Dep. 

Schillaci”) and others responded to and processed the scene. Dep. Schillaci, a certified 
reconstructionist, performed a Motor Vehicle Collision Investigation and Analysis and generated 
a report.11 In turn, Dep. Schillaci’s full report was peer-reviewed and approved by an independent, 
New York State Police (NYSP) certified crash reconstructionist.12   

 
Dep. Schillaci determined that the collision occurred east of the Trimmer Rd. / Route 104 

intersection. At the time of the collision (9:00 p.m.), there was no natural light. There were two 
streetlamps at the intersection, but one was inoperable. Dep. Schillaci found that the single light at 
the northeast corner of Trimmer Rd. and Route 104 was behind Inv. Klump’s vehicle at the 
moment of impact and offered “little if any lighting at the area of impact.”13  

 
Based on the physical evidence, Dep. Schillaci concluded that when the collision occurred, 

Ms. Weyanna was located entirely within the eastbound lane of vehicular travel, slightly to the 
passenger (south) side of center.  Dep. Schillaci deduced that Ms. Weyanna had not been crossing 
the road in a straight north to south path but was instead either walking west in the eastbound lane 
or crossing at a shallow westbound angle.14 After the collision, Ms. Weyanna’s body came to rest 
approximately 130 feet east of the area of impact, in the snow adjacent to the south shoulder of 
Ridge Road. Dep. Schillaci was unable to definitively resolve whether Ms. Weyanna struck the 
road first and then rolled onto the snow or whether she landed on the snow where she continued 
to roll before coming to rest; he did opine that the former scenario was “probable.” 

 
The speed limit at the area of the incident was 55 mph. The NYSP attempted to extract data 

from the crash data recorder (commonly referred to as a “black box”) located in Inv. Klump’s 
vehicle, but the collision did not trigger the instrument, and no events were recorded. However, 

                                                 
10 A copy of the final ME report is attached hereto as Exhibit 1.  
 
11 A reconstructionist is an expert, who has been specially trained and qualified to recreate the scene of a motor 
vehicle incident after examining all aspects of a collision. 
 
12 A copy of the final report is attached hereto as Exhibit 2.  
 
13 See Exhibit 2, p.1-2.  
 
14 This is consistent with the fact that Ms. Weyanna’s home was located on Trimmer Road, southwest of the winery 
from which she was walking.  
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there was enough physical evidence at the scene to enable Dep. Schillaci to calculate a range 
encompassing the speed at which Inv. Klump was traveling.  

 
Dep. Schillaci determined that Inv. Klump’s minimum speed at the moment of impact was 

59 mph.15 Inv. Klump’s maximum speed was between 59.80 mph and 61.89 mph.16 The range 
[59.80 mph to 61.89 mph] reflected the unknown variable, noted above, of whether Ms. Weyanna 
landed on the road or in the snow before rolling to the location where her body came to rest. 
Accordingly, Dep. Schillaci determined that Inv. Klump was traveling not less than 59 mph and 
not more than 61.89 mph.  

 
Dep. Schillaci concluded that the primary cause of the collision was Ms. Weyanna’s 

presence in the eastbound lane of travel, noting that “[t]he dark area coupled with black clothing 
made it extremely difficult to see the pedestrian.” 

 
LEGAL ANALYSIS 

 
 A comprehensive review of the evidence in this incident compels the conclusion that Ms. 
Weyanna’s death was a tragic accident for which Inv. Klump is not criminally liable. Inv. Klump 
was operating his vehicle reasonably, within his designated lane. He was not texting, speaking on 
his cell phone, or traveling at an unreasonable speed.17 Ms. Weyanna, wearing dark, non-reflective 
clothing, crossed a two-lane highway at an unlit location that lacked crosswalk markings, stop 
signs, traffic signals, or overhead lights.  She was nearly struck by CW-2 in the westbound lane 
before moving into the eastbound lane where she was hit by Inv. Klump. Based upon the facts of 
this case, the OAG deems the matter an accident. 
 

RECOMMENDATIONS 
 
 Based upon the collective circumstances and facts of this incident, the OAG makes no 
recommendations.  
 

                                                 
15 See Exhibit 2, p. 6.  
 
16 See Exhibit 2, p. 8.  
 
17 While the speed here was not excessive, it bears noting that in New York, excessive speed alone, without some sort 
of additional “seriously blameworthy carelessness” such as “consciously accelerating in the presence of an obvious 
risk” is insufficient to support criminal negligence.  People v. Cabrera, 10 N.Y.3d 370, 377-378 (2008) (citing People 
v. Boutin, 75 N.Y.2d 696 (1990); People v. Paul V.S., 75 N.Y.2d 944 (1990)). 
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