
OFFICE OF THE ATTORNEY GENERAL 
OF THE STA TE OF NEW YORK 
CIVIL RIGHTS BUREAU 

IN THE MATTER OF TH E INV ESTIGATION OF 
LETITIA JAMES, 
ATTORNEY GENERAL OF THE STATE OF NEW YORK, 
OF 
BUFFALO CITY SCHOOL DISTRICT 

ASSURANCE OF DISCONTINUANCE 

AOD No. 26-004 

WHEREAS the Office of the Attorney General of the State of New York ("OAG") 

commenced an investigation into the Buffalo City School Distri ct' s (the "District") 

compliance with federal and state laws that protect students from di sc rimination and provide 

students with procedural safeguards in the applicat ion of school interventions and di sc ipline; 

WHEREAS this Assurance of Discontinuance ("Assurance") contains the findings of 

the OAG's investigation and the relief agreed to by the OAG and the District (collecti vely 

refe rred to as "the Parties"); 

WHEREAS the Di stri ct is subject to the requirements of: N. Y. Education Law § 32 14, 

which requires school di stricts to observe student procedural safeguards when making a 

decision to remove a student from the education program; the Individuals with Disabilities 

Education Act, 20 U.S.C. § 1400 et seq. (" IDEA"), which establishes the procedures school 

di stricts must follow when disciplining students with disabilities; the New York State Human 

Rights Law ("NYSHRL"), N.Y. Executive Law§ 29 1 et seq.; Title VI of the Civil Rights Act 

of 1964, 42 U.S.C. § 2000d et seq. ("Title VI "); Title II of the ADA, 42 U.S.C. § 12131 et 

seq., ("ADA"); and Section 504 of the Rehabilitation Act, 29 U.S .C. § 701 et seq. ("Section 



504"), which prohibi t schoo l di stricts fro m denying the benefits of their educational program 

to any student on the bas is of that student 's race, ethnicity, di sability, or sex; 

WHEREAS the OAG has found , based on the fac tual find ings described belovv, that 

the Di strict is in violation of these laws in its administration of schoo l di sc ipline by, inter 

ctlia, fa iling to effectively address di spariti es in di sci pline across rac ial groups and between 

students with and without di sabilities, fa iling to afford appropriate due process protections to 

students who are subj ected to di sc ipline, and fa iling to prov ide language access to Lim ited 

Engli sh Profi cient ("LEP") parents and students who are Engli sh Language Learners 

("ELL"); 

WHEREAS the Parti es share a commitment to ensuring that the educational 

environment is safe and conducive to learning, seek to reduce the total number of 

suspensions and the amount of time students spend out of the classroom while serving 

suspensions, and agree that misconduct should be addressed through restorati ve practices 

and positive interventions; 

WH EREAS the Di stri ct has demonstrated a commitment to address ing disparities 

in suspension rates among students that exist along lines of race, ethnicity, and di sability 

status while ensuring that all students in the Distri ct have equal access to educational 

opportunity; 

WH EREAS the Parti es are willing to accept the terms of this Assurance to resolve 

the investigation into the District' s di scipline policies and practices; and 

WHEREAS the Parti es believe that the obligations imposed by this Assurance are 

prudent, appropriate, and necessary to ensure compliance with the legal requirements set 

fo rth in N. Y. Education Law § 32 14, the IDEA, the NYSHRL, Title VI , Title II of the 
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ADA, and Section 504. 

IT IS HEREBY UN DERSTOOD AN D AGREE D, by and between the Di strict and 

the OAG, as fo llows: 

PART ONE: DEFINITIONS 

I. As used th roughout this Assurance, the terms set forth below shall have the fo llowing 

meanmgs. 

a. "Abbreviated Schoo l Day" refers to any day that a student receives educational 

services fo r less time than age/grade-l evel peers within the same school and/or 

school program at the direction of the Distri ct or its employees fo r di sc iplinary 

or classroom management reasons. 

b. "Alternati ve Program" refers to an educati on program at a location separate 

from the student' s general education setting that serves students who have 

been removed fro m their home school fo r violating the Code of Conduct. 

c. "Assurance" means this Assurance of Discontinuance. 

d. "Behavior Intervention Plan" or "BIP" refers to an individuali zed plan 

des igned to respond to problem behavior. BIPs are developed using the 

findings from a Functional Behavioral Assessment and focus on the target 

behav iors and assoc iated functions of target behaviors identi fied in the 

Functional Behavioral Assessment. 

e. "Code of Conduct" or "Code" means the District-level policy governmg 

student behavio r and di sc ipline. 

f. "Detentions" refer to consequences fo r violations of the Code of Conduct that 
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do not remove a student from the cl assroom during instructi on time, but do 

require a student to spend some amount of time in a particular school locati on 

during lunchtime, after school, or on the weekend. 

g. The "District" means the Buffalo City School Di strict and its board of 

educati on, trustees, school authorities, school officers, school admini strators, 

superintendents, principals, employees, agents, representati ves, or other 

persons acting on its behalf. 

h. " Economica lly di sadvantaged students" refers to students who parti cipate in, 

or whose family participates in, economic ass istance programs such as the 

Free or Reduced-Pri ce Lunch Programs; Social Security Insurance (S SI); 

Supplemental Nutrition Assistance Program (SNAP); Foster Care; Refugee 

Assistance (cash or medical ass istance); Earned Income Tax Credit (EITC); 

Home Energy Assistance Program (HEAP); Safety Net Assistance (SNA); 

Bureau of Indian Affairs (BIA); or Family Assistance: Temporary Ass istance 

fo r Needy Families (TANF). 

1. "Effecti ve Date" means the date thi s Assurance is executed by both parties. 

J. "Employee" means any person who works fo r the Di stri ct. 

k. " Essential Info rmation" includes, but is not limited to: (a) report cards and 

other academic progress reports; (b) documents concerning academic options 

and planning; (c) documents concerning enrollment or registration; (d) 

documents concerning screening procedures requesting a student ' s language 

background, a parent/guardi an's preferred language of communication, and 

the process for refu sing all or only specific ELL/LEP services; (e) requests fo r 
4 



parent/guardian perm1ss1on for student participation 111 Di strict/school­

sponsored programs and ac ti vities; (() promotional material s and 

announcements di stributed to students that contain information about school 

and District activities fo r which notice is needed to participate in such 

ac ti vities (e.g., testing, co-curriculars acti vities requiring an application, 

parent-teacher confere nces, open houses); (g) special education documents, 

including IEPs, B!Ps, and FBAs; (h) info rmation about student di scipline; (i) 

parent/guardi an handbooks; (j) info rmation related to public health and safety; 

and (k) any other written info rmation describing ri ghts/responsibilities of 

parents/guardians or students and benefi ts/services available to 

parents/guardians and students. 

I. "Exc lusionary Di scipline" refers to any disciplinary consequences that remove 

a student from classroom instruction, including but not limited to, in-school 

suspension, out-of-school suspension, expulsion, or transfer to an alternative 

education program. The term does not refer to positi ve interventions, loss of 

privileges, detentions, or other corrective strategies that do not remove a 

student from instruction. 

m. "Free Appropriate Pub! ic Education" or "F APE" refers to F APE under the 

IDEA. 

n. "Functional Behavior Assessment" or "FBA" refers to a systemic process that 

is used to operationally define a behav ior, identi fy factors that support the 

behav ior, and determine the underlying function or purpose of a behavior, so 

that an effecti ve Behavior Intervention Plan (BIP) can be developed. 
5 



o. '·Individuali zed Education Plan" or " IEP," is provided to students with a 

disability so they may continue to receive a free and appropriate public 

education with as minimal restrictions as possible consistent with the 

requirements of the IDEA. 

p. "Manifestation determination review" or "MOR" refers to the IDEA 's 

regulations determining whether the conduct for which certai n discipline is 

proposed is a mani festat ion of a student 's disability. See 34 C.F. R. § 

300.530(e). For purposes of this document, this type of evaluation is referred 

to as a "mani fes tation determination," and includes any hearing required under 

Section 504. 

q. "Outliers" refers to any instances where I) a student is receiving di sc iplinary 

referrals or Exclusionary Discipline at more than twice the rate of the average 

student at that student ' s school; or 2) Staff issuing di sciplinary referrals at 

more than twice the rate of the average teacher/Staff member at the same 

school; or 3) a school resource officer or security guard is referring a student 

at more than twice the rate of the average student resource officer or security 

guard. The term is not intended to measure whether the conduct is 

discriminatory as a legal matter, rather it is fo r the Distri ct to be ab le to identify 

situations that warrant further inquiry to ensure nondi scrimination or further 

interventions, behavioral support, or support for Staff 

r. "Staff' means any person on the payroll of the District, who is not part of the 

administration, Executive Level , the Superintendent 's employees, or the 

Board of Education. 
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s. '·Schoo l Admini strators" or "admini strators" refers to all principals and 

ass istant principals or their des ignees at any Di stri ct schoo l. 

t. "Schoo l" ' means any elementary, K-8, middle, secondary schoo ls, innovatio n 

zone schools, special schools, or alternati ve education programs currently or 

fo rmerly open in the Di st ri ct. 

u. "Schoo l Resource Offi cer" or " SRO" means any personnel that prov ide the 

Distri ct with security services on schoo l gro unds, including pri vate security 

officers, regardless of a wri tten contrac t. 

v. " Student experi encing homelessness" refers to a student vvho lacks a fixed, 

regul ar, and adequate nighttime residence. 

w. " Student in fos ter care" refers to a student who is in the legal custody of the 

state. 

x. "Student Support Team" refers to the District personnel at each school 

primaril y responsible fo r providing students with pos iti ve interventions and 

supports to di vert from the use of exclusionary di scipline, inc luding the school 

psycholog ist, school social worker(s), or counselors(s), restorati ve workers or 

other similar staff. The composition of the student support team vari es at each 

school. 

y. As used throughout thi s Assurance, " referrals," "teacher referrals," and 

" referred" means a consequence fo r one or more violati ons of the Code of 

Conduct that removes a student fro m their regul ar classroom and school 

pursuant to N.Y. Educati on Law§ 32 14(3 -a). 

z. Terms of construction: 
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1. "And· ' and "o r" ' shall be construed conjuncti ve ly or 

di sjunctive ly as necessary to make the meaning inclusive rather 

than exc lusive. 

11. ·'A ll" means "any and all " and "any" means "any and all." 

111 . "Concerning" means relating to, referring to, describing, 

evidencing, regarding, refl ecting, or constituting. 

1v. "Day" refers to a calendar day, not a business day. 

v. " Including" means without limitation. 

v1. The singular of any wo rd includes the plural; the plural of 

any wo rd includes the singular. 

PART TWO: OAG FINDINGS 

2. The OAG opened an investigation into allegations that the District was, inter alia, 

engaged in a pattern of di sproportionately di sciplining Black and Latinx students fo r 

misconduct compared to their White peers; di sproportionately di sciplining students with 

di sabilities compared to students without di sabilities; and failing to provide students with 

all of the procedural safeguards required by state and federal law. 

3. Since initiating this investigation, OAG reviewed a substantial vo lume of data and 

documents pertaining to the District' s policies and practices related to school di scipline. 

The OAG 's investigation included: interviews of multiple parents, guardians, students, 

student advocates, lawyers, experts in school di scipline and student development, and 

other witnesses; reviews of the Distri ct' s policies and procedures relating to schoo l 

8 



disc ipline; and analysis of di sc ipline data publicly available, as vve ll as additional data 

produced by the Di strict and New York State Educat ion Department ("NYSED"). 

4. Prior to exec uting this Assurance, the Parties met to di scuss these findings and then met 

a number of additional times over the course of several months to negotiate the remedies 

contained in this Assurance. Below is a summary of the principal findings of OAG 's 

inves ti ga tion, as we ll as the remedial provisions that OAG deems necessary to resolve 

this matter. 

Tlze Buffalo City Sc/tool District 

5. As of the 2023-2024 school year, the Buffalo City School Di strict has approx imately 

27,450 students. Black students make up approx imately 42% of overall enrollment. 

Latinx students make up approximately 21 % of overall enrollment and Asian or Native 

Hawaiian/Other Pacific Islander make up approximately 15% of overall enrollment. 

White students make up approximately 17% of overall enrollment. 

6. According to data reported to NYSED, students that are ELL represent approx imately 

19% of the student population; students with di sabilities represent approximately 24% of 

the student body population; and economically di sadvantaged students represent 

approximately 87% of the student body population. 

7. The Dist ri ct is supervised by Dr. Pascal Mubenga, and a 9-member Board of Education 

(the "Board"). The Superintendent serves as the chief executive officer of the District and 

is responsible fo r implementing policies, as well as advising and recommending action to 

the Board . The Board has several responsibilities, including carrying out duties imposed 

by federal and state laws, providing and organizing personnel, maintaining suffic ient 
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resources fo r the school system, and establishing po licies and procedures necessary fo r 

the Di stri ct. 

OAG Findings Regarding tlte District 's Code of Conduct & Its Application 

8. In 2013 , the Di strict adopted a revised Code of Conduct and has updated it multiple times 

in the years since. Recent modifications to the Code introduced a progressive fo rm of 

intervention and di sc ipline that moved away from relying on exclusionary di scipline or 

"zero tolerance" as a primary response to misconduct to using suspensions as a last resort 

when other interventions have not worked. 

9. Although the Code's revised interventions marked progress, OAG's investigation fo und 

that certain deficiencies persisted, and that the Code of Conduct was not implemented in 

a manner that would reduce dispariti es and ensure that students' procedural rights were 

consistently protected. 

I 0. OAG' s investigation fo und that the Code does not include clear, objecti ve definiti ons fo r 

offenses that can result in classroom removal or Exclusionary Di scipline and includes 

undefi ned or ambiguous terms that do not give students or parents or guardians adequate 

notice of prohibited conduct. 

11 . OAG' s investigation fo und that the Code has not been fo llowed consistently by 

employees in disciplinary determinations and the District must implement suffic ient 

oversight of the employees mak ing di sciplinary determinations to ensure consistent and 

equitable use of the Code. The OAG investigation also determined that the Di stri ct needs 

to prov ide Staff with additional guidance and training to ensure consistent responses to 

address spec ific misconduct. 
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12. Further, OAG 's investi gation fo und that the Di strict does not have adequate control 

measures, checklists, or other accountability measures in place to determine that 

Exclusionary Di scipline is being accurately reported in the school management system 

by referral parti es, clerks, or administrators. 

OA G Findings Regarding Racial and Disability Disparities in School Discipline 

13. OAG analyzed data regard ing the Di strict ' s application of di sc ipline fro m a variety of 

sources, and in multiple schoo l years, to determine that di spariti es ex ist across several 

student demographic groups, including Black and Latinx students, and students with 

di sabilities who have IEPs. 

14. OAG's analys is measured di sc ipline di spariti es th rough an examination of the metric 

"days of instruction lost per I 00 students," which captures the lost instruction time when 

students are removed from classroom instruction, and normalizes the data across 

di ffe rently sized groups of students to allow fo r compari sons regardless of the size of the 

subgroup. 

15. OAG determined that Black and Latinx students in both elementary and secondary 

schools receive dispro portionate suspension durations compared to their White 

counterparts. For example, fo r the 2022-2023 school year: 

a. Black elementary students were twice as li kely to receive an out of school 

suspension compared to their White counterparts. 

b. Black secondary students were more than 6.4 times more li ke ly to receive an out 

of school suspension compared to their White counterparts. 

c. Latinx elementary students were 1.6 times more li kely to receive an out of school 

suspension compared to their White counterparts. 
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d. Latin:-; secondary students were more than 3.8 times more likely to rece ive an out 

of school suspension compared to their White counterparts. 

16. Further detail regarding these di sparities from the 20 19-2023 school years I is summari zed 

in the following tables: 

BPS ELEMENTARY SCHOOLS 

School Subgroup Total out of school Total students Days lost per 100 
year name suspension days enrolled students enrolled 
2019-20 BLACK 11 ,428 9,579 119 

LATINX 3,287 4,786 69 

OTHER 957 3,375 28 

WHITE 1,549 3,855 40 

2021-22 BLACK 15,568 8,290 188 

LATINX 4,927 4,309 ll4 

OTHER 1,98 1 3,659 54 

WHITE 2,835 3,347 85 
2022-23 BLACK 11 ,124 8,085 138 

LATINX 4,456 4, 150 107 

OTHER 1,616 3,747 43 

WHITE 2,127 3,227 66 

BPS SECONDARY SCHOOLS 
r, 

School Subgroup Total out of school Total students Days lost per 100 
year name suspension days enrolled students enrolled 

1 OAG 's analysis excluded data from the 2020-202 1 school year (the District reported zero suspensions in that 
school year) due to the impact of the COYID-19 pandem ic and related school closures. OAG excluded the 
data from 2020-202 1 to avo id di splaying results affected by a schoo l year radically impacted by the COYID-
19 pandemic. 
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20 19-20 BLAC K 14,558 5.1 21 28-' 

LATINX 3,102 1,827 170 

OTHER 883 1,649 54 
WHITE 1,611 2,3 12 70 

202 1-22 BLAC K 21,543 4,65 1 -'63 

LATINX 4,784 1,893 253 

OTHER 2,580 1,877 137 

WHITE 2, 186 2,100 104 

2022-23 BLACK 18,028 4,41 7 408 

LATINX 4,69 1 1,915 245 

OTHER 1,904 1,960 97 

WHITE 1,245 1,970 63 

17. In its analysis of data produced by the District fro m 20 18-2024,2 OAG fo und that Black 

and Latinx students lost significantly more days compared to White students fo r minor 

non-violent incidents, including suspensions fo r absences, cutting class, elopement 

(leaving a des ignated school area without permiss ion or notificati on), and tardiness. Thi s 

data indicated that Black students were nearly three times more li ke ly to be suspended fo r 

minor/non-violent offenses than their White counterparts. Latinx students were nearly 

2 OAG's investigation included a rev iew of data ex tending back to 20 14, and OAG observed a similar pattern 
of disparities in di sc ipline within this earli er data set. However, due to inconsistencies in the manner in which 
the District recorded and main ta ined this data, it is not included in these findings, which foc us on more recent 
trends . 
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two times more likely to be suspended fo r minor/non-violent offense than their White 

counterparts. Students v,ith disabilities and IEP pl ans vvere nearl y two times more likely 

to be suspended fo r minor/non-violent offenses than students vvithout di sabilities. 

18. OAG 's analysis of available data also found students with di sabilities with IEPs across 

both elementary and secondary schoo ls have been di sciplined at fa r higher rates than their 

peers without IEPs. For example, For the 2022-2023 school year, elementary students 

with an IEP were I. 7 times more likely to receive an out of schoo l suspension compared 

to students without an IEP. Secondary students with an IEP were 2.2 times more likely to 

receive an out of school suspension compared to students without an IEP. 

19. Further detail on these di spariti es from the 20 19-2023 school years is summari zed in the 

fo llowing tab les : 

BPS STUDENTS WITH DISABILITIES (ELEMENTARY SCHOOLS) 
School Subgroup Total out of school Total Days lost per 100 
year name suspension clays students students enrolled 

enrolled 
20 19-20 No IEP 9,626 16,36 1 59 

IEP 7,595 5,234 145 

202 1-22 No IEP 16,882 15,081 112 

IEP 8,429 4,524 186 

2022-23 No IEP 12,444 14,520 86 

IEP 6,879 4,689 147 

BPS STUDENTS WITH IHSABILITIES (SECONDARY SCHOOLS) 
School Subgroup Total Out of School Total Days lost per 100 
Year Name Suspension Days students students enrolled 

enrolled 
20 19-20 No IEP 13,495 8,812 153 
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fEP 6,659 2,097 318 

2021-22 No fEP 19,731 8,418 234 

IEP 11 ,362 2,103 5-tO 

2022-23 No fEP 16,713 8,181 20-t 

IEP 9,155 2,08 1 440 

20. r n its examination of the data, OAG also determined that the Di stri ct imposed fi ve-day 

suspensions fo r many students' first-time offenses, which is the maximum allowable fo r 

a Short-Term Suspension. 

21. The data provided by the District also showed some students were suspended fo r being 

tardy or absent, which is against state policy. 

22. Beginning in or around 2021, the Di stri ct began publishing some suspension data on its 

website as a data dashboard . The OAG identified a number of ways that the Data 

Dashboard does not present a full picture of the District's suspension practi ces, such as 

suspensions being miscategorized, and other issues. The remedial provisions below 

(Paragraph 90) are intended to address the identified defi ciencies. 

OAG Findings Regarding Due Process Rights, Short-Term & Long-Term Suspension 
Practices, and Alternative Education 

23. The OAG investigation also identified defi ciencies in the District's adherence to due 

process protections established by state and federal law, which are summari zed here. 

24. Informal conferences: The Code of Conduct states that fo r students subject to in-school 

suspensions, parents or guardi ans shall be given notification of such acti on as soon as 

possible, and the student and the student 's parent or guardian must be provided with a 
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reasonabl e opportunity for an in fo rmal confe rence with the Di stri ct offici al impos ing the 

in-school suspension to di scuss the conduct and the penalty invo lved. OAG reviev,ed 

evidence that in fo rmal confe rences do not appear to be happening consistentl y. 

25. Adequate notices : The OAG investigation found that sometimes students and parents or 

guardians were not provided the noti ce of Short-Term Suspension as required by law. Nor 

did admini strators adequately describe the alleged mi sconduct when prov iding written 

notice to parents or guardi ans. For example, OAG reviewed notices that included onl y a 

reference to the incident category in the Code, such as "Minor Altercation," "Other 

Di sruptive Incidents," or "Disrupti ve'· conduct, without identify ing the underlying 

misconduct or a narrati ve response that wo uld allow an effect ive response to the charge 

or to appeal the suspension. 

26. Provision of notices in the appropriate language and with sufficient detail: OAG also 

learned of instances where schools did not prov ide adequate noti ce letters in the dominant 

language of the parent or guardian, as required by state law despite being on noti ce of the 

language of the family. Furthermore, OAG reviewed non-English notices that did not 

have the same information as the Engli sh noti ce, such as clari fy ing that parents or 

guardians have the right to question complaining witnesses, nor did the noti ces adequately 

describe the charges aga inst the student. 

27. Manifestation Determination Reviews: OAG reviewed evidence that families of 

students with di sabilities were not always adequately info rmed of their ri ghts fo llowing 

repeated or Long-Term Suspensions that would have triggered a student ' s ri ght to an 
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MDR. 3 Even vvhere MD Rs did occur, OAG reviewed evidence that the Di strict sometimes 

failed to consider a stude nt" s IEP or 504 plan vvhen making determinations during MD Rs, 

whether the suspension should be overturned as a manifestation of their di sability, or 

whether the Di strict failed to implement the IEP or 504 plan and vvhether mi ss ing services 

may have caused the misconduct. OAG also found the District failed to consistently 

ensure that Staff with personal knowledge of the student 's di sability and behavior, 

including their teachers, counselors, soc ial workers, and/or school psycho log ists, were 

invited to attend MDRs. During di scuss ions with the Distri ct, it acknowledged to OAG 

that the District does not have a system in place to track overturned suspensions due to an 

MOR. Nor the record to cross reference suspension data with di sability data to identify 

trends it can measure and work to reduce. 

28. Sending students home: In addition, many families told OAG that their children were 

often sent home early for "acting out" even though the student had an IEP or 504 plan 

that had been designed to mitigate that ri sk or prevent an Abbreviated School Day. 

Sending students home early without documenting it as a suspension deprives students of 

3 [fa student is suspended for ten (J 0) days or more consecutive days, or wh en cumulatively the student 's 
suspensions of ten ( I 0) days or more fo rm a pattern th at constitutes a change of placement, a MDR must take 
place. The District must review the discipline to ensure that it has not been imposed fo r conduct that is a 
mani fes tation of the student ' s di sability or results from a failure of the District to provide the student with the 
services the student needs to participate in the academic curriculum (such as the student not receiv ing the 
services mandated by the IEP). If the District find s a nexus between a student 's misconduct and the student 's 
di sability, the Distri ct must conduct a Functional Behavioral Assessment ("FBA") to dete1111ine the underly ing 
causes and triggers of the student ' s misbehavior and create a plan . The plan is ca lled the Behavioral 
In tervention Plan (" BIP") and it is based on that assessment. The plan implements solutions and intervention s 
to address the identified causes of the misbehav ior so the District can reduce their reoccurrence. 
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educational opportunities, and it is likely that these incidents are not adequately tracked 

in the District ' s di scipline data. Without correct reporting, such absences may never 

trigger a mandatory MOR fo llowing the student being out-of-school for ten (10) days or 

more, or lead to a review about whether the educational supports in place are sufficient 

fo r the parti cular student. 

29. Superintendent Hearings: The OAG also fo und ev idence that the Di stri ct' s 

Superintendent 's Hearings did not alvvays comply with state lavv. 4 OAG learned of 

instances where the Distri ct fa iled to require the attendance of complaining witnesses, 

such as teachers, and instead relied on statements read by ass istant principals or others 

who lacked personal knowledge of the mi sconduct. This practi ce denies students an 

opportunity to question witnesses or challenge the ev idence used against them. The OAG 

also reviewed instances of impa1tial hearing officers considering irrelevant evidence 

during the sentencing stage of hearings, including ev idence of the academic perfo rmance 

of students, which is improper. Other defi ciencies identified by OAG in its investigation 

include the fa ilure to info rm parents or guardians that they could request an interpreter in 

their native language, and to provide an interpreter with sufficient skill s to effecti vely 

communicate to the parents and guardians to afford them meaningful parti cipation in the 

hearing. 

4 Under New York law, Long-Term Suspensions (more than five days) must be issued by the Superintendent 
or Board of Education, and the student must have an opportuni ty fo r a superintendent 's hearing. At the 
hear ing, the student has an opportunity to question witnesses and present a case in the student 's defense 
before an impart ia l hearing offi cer. There are two phases of the hearing, an ev idence stage and a sentencing 
stage. 
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30. Alternatin Education: The OAG inves tigation found that the Di strict does not 

consistently meet its obligation to provide Alternative Education for students who are 

suspended consistent w ith state law.5 OAG reviewed evidence suggesting that the District 

has failed to consistently and adequately inform parents or guardians of their ri ght to seek 

Alternati ve Educat ion for their students while they are suspended. OAG reviewed 

ev idence that some parents and guardians received notices that simply stated that the 

school vvill contact the family to arrange Alternative Education, but then the parents and 

guardians never received any further contact from the District. OAG also interviewed 

families who a ll eged they received no informati on from the District about how many 

hours of Alternative Education the student is entitled to recei ve, nor where to complain if 

the student did not receive the Alternative Education . Even when students were placed in 

Alternative Education, OAG reviewed evidence that students received course material not 

relevant to their classroom studies, were provided non-interactive material , or were taught 

by an instructor who did not know the material. 

31. Alleged retaliation: OAG also spoke with families , parents or guardians, and advocates 

that believe retaliation occurs against students and families who raise their voices about 

deficiencies in the District 's disciplinary policies and practices . For instance, multiple 

families told OAG that after they engaged in protected activity related to their student's 

5 Under state law, the District has an ob ligation to offer Alternative Education services to students serv ing 
suspensions of any length at least two hours per day for elementary students and at least three hours for 
secondary students. This is the minimum amount necessary to ensure students have an opportunity to continue 
their educat ion at a similar rate to their peers. 
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education and/or discrimination vvith the Di strict, they beliewd that the District called 

C hild Protecti ve Services ("C PS") in response, alleging they had reasonable cause to 

believe the famili es were denying their students an education or otherwi se being 

neglectful or abus ive in violation of state law. Others told OAG that they feared vo icing 

concerns about the District 's di scipline policies and practices because their access to 

District services and grant opportuniti es wo uld be jeopardized. Retaliati on against parents 

o r guardi ans and famili es for engag ing in protected act ivity is against the law. 

PART THREE: PROSPECTIVE RELIEF 

LEGAL COMPLIANCE AND GENERAL PRINCIPLES 

32. General Injunction: The Di strict shall not engage, or attempt to engage, in conduct in 

violation of any applicable laws, including but not limited to N. Y. Education Law § 3214, 

the IDEA, the NYSHRL, Title VI , Title II of the ADA, and Section 504 and expressly 

agrees and acknowledges that any such conduct is a violation of the Assurance, and that 

the OAG thereafter may commence the civil action or proceeding contemplated in 

Paragraph I 02 in addition to any other appropriate investigation, action, or proceeding. 

33. The District shall provide all students with schools that are safe and conducive to learning 

by implementing the following General Principles: 

a. Adopting fair and appropriate student di sc ipline policies that provide students 

with the procedural safeguards required by state and federal law, as well as 

policies that protect students from di sc iplinary action taken on the bas is of 

race, ethnicity, national origin, or di sability status; 
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b. Utili zing preventati ve strategies that both teach and rein fo rce appropri ate 

behav ior and vve llness, and which ensure that students remain in the Di strict" s 

education program rather than in the di sci plinary system; and 

c. Ensuring that Staff utili ze a range of correcti ve measures and positive 

interventi on services before remov 111g a student fro m their educational 

program, except when it can be documented that the safety of students and/or 

Staff is threatened, the behavior in question is such that the di srupt ion to the 

educational enviro nment can only be remedied by such a referral to an out-of-

school suspension, or as otherwise required by law. 

RETENTION OF AN INDEPENDENT MONITOR & DESIGNATION OF 

INTERNAL OMBUDSPERSON & SCHOOL COORDINATORS 

Independent Monitor 
34. Within 90 days of the Effecti ve Date, the Di stri ct shall retain, at its own expense, a 

qualified indi vidual or organization to serve as an Independent Monitor ("Monitor"). The 

Monitor shall be responsible for monitoring the Distri ct's compliance with the terms of 

thi s Assurance. Before selecting the Monitor, the Distri ct shall develop a proposed 

descri pti on of duties and responsibilities of the Monitor, subj ect to the approval of OAG. 

The selection of the Monitor shall be subj ect to the OAG review and approval. The 

District shall retain the Monitor fo r at least fo ur (4) complete school years. 6 The Monitor 

6 For the purposes of th is Assurance, a complete schoo l year means a year of schooling beginn ing on the firs t 
day of school, ending on the last day of schoo l, and exc luding sum mer school. 
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shall have suffic ient e:--;peri ence in the subj ect matter of school di sc ipline. di spari ties in 

di sc ipline e:--; perienced by students of color and students vv ith di sabilities, and the 

development and use of alternati ves to suspensions. The Moni tor shall have access to the 

Di strict' s fil es and records suffici ent to be able to audit compliance with thi s Assurance. 

35 . The Monitor shall create a plan to conduct peri od ic reviews of records to assess 

compliance with the Di stri ct' s poli cies and prac ti ces and with this Assurance, subj ect to 

OAG approval, and to make recommendations based on the findings of these reviews. 

The Distri ct shall implement recommendations made by the Monitor, upon approval by 

the Superintendent. Within 20 Distri ct business days of a written recommendation based 

on the findings of the review, the Distri ct will noti fy the OAG and Monitor that it agrees 

to either implement the recommendation or provide a written explanation to the Monitor 

and the OAG detailing its dec ision to reject the recommendation of the Monitor, and 

offering a reasonable and feas ible alternati ve to the recommendations. The Parti es agree 

to work cooperati vely with the Monitor and in good fa ith, to reach an agreement. 

36. The Monitor shall be in regular contact with OAG regarding any concerns about 

compliance with this Assurance and shall submit biannual reports to the OAG outlining 

the Di strict ' s compliance with each prov ision of thi s Assurance. 

Ombtulsperson of Discipline 

37. Within 60 days of the Effecti ve Date, the Di stri ct shall retain or des ignate an Employee 

to serve as an Ombudsperson of Di scipline ("Ombudsperson"). The Om buds person shall 

have suffic ient experience in the subject matter of school di scipline and the development 

and use of alternatives to suspensions, including restorati ve practices and a whole 

school/wellness model. The Ombudsperson shall be responsible fo r ensuring Distri ct 
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compli ance v, ith state and federal laws regarding school di sc ipline, ensuring that the 

implementati on of the Di strict 's poli cies concerning di sc ipline is fa ir, equitable, non­

di scriminatory, and in compliance with thi s Assurance and state and federa l law. The 

Ombudsperson shall also be responsible for communicating with students, parents, 

guardians and Staff abo ut issues relating to the Distri ct' s di sc ipline policies and the 

implementation of thi s Assurance. The Ombudsperson shall report to the Superintendent 

or cabinet member as des ignated by the Superintendent. The selection of the 

Ombudsperson shall be subj ect to OAG review and approval. 

School Coordinators 

38. Within 30 days of the Effective Date, the Distri ct shall appoint an administrator or 

admini strator' s designee at each School to serve as the Coordinator of Student Behav ior 

("Coordinator") fo r the Student Services Team. The Coordinator shall work with the 

Ombudsperson to ensure compliance of their schoo l with Di strict policies, thi s Assurance, 

and state and federal law. The Coordinator shall be available to work with the Staff at the 

School to help determine appropriate di sc ipline is being administered and shall also 

coordinate with the Ombudsperson. 

DEVELOPING PREVENTIVE STRATEGIES & CODE OF CONDUCT REFORM 

39. The Distri ct shall continue to implement a Preventati ve Strategies Plan and, within 60 

days of the Effecti ve Date, update it consistent with the terms of thi s Assurance. This Plan 

develops, expands, and invo lves age-appropriate strategies fo r teaching that encourages 

and reinfo rces positive student behavior that do not require engagement with the 

di scipline system. 
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40. Within 120 days of se lecting the Ombudsperson, the District shall submit its updated 

Preventative Strategies Plan to the Monitor. Once the Monitor determines that the 

Preventative Strategies Plan complies with thi s Assurance, the Monitor shall inform the 

OAG, and the District shall implement the updated Preventative Strategies Plan. 

41. The strategies in the Preventati ve Strategies Plan shall be designed to prevent the 

occurrence of student mi sconduct, provide constructive feedback, teach alternative or 

replacement behaviors, and moti vate students to comply with establi shed school 

expectati ons. The Preventati ve Strateg ies Plan shall include, without limitation, the 

fo llowing strategies and elements: 

a. Classroom Management and Behavioral Support for Staff: The Di strict 

shall implement a requirement that Staff consider and utili ze, as appropriate, 

a range of interventions before referring a student to di sc iplinary authorities 

and/o r law enfo rcement, including, but not limited to, behavior contracts, 

reflective writing assignments, peer support, conflict resolution, and 

restorative practices. The District shall document interventions attempted for 

the student and the results of those measures before any short-term or long-

term suspension . 

b. Staff may refer students to the administration without the use of intervention 

only where the safety of students and/or Staff is threatened, the behavior in 

question is such that the di sruption to the educational environment can only 

be remedied by such a referral , or the referral is required by law. In this event, 

Staff must provide documentation of the safety threat, di sruptive behav ior, or 

legal justifi cation that justifies immediate referral and the narrative explaining 
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vvhy \,vithin 48 hours when practicabl e. The Di strict shall also ensure that Staff 

have appropri ate resources and support to provide effective classroom 

management, including, but not limited to. consultations with the Coordinator, 

trainings, and other resources they may require. 

c. Rewarding Positive Behavior: The District shall continue to have in place, 

at every School, a system fo r pos iti ve ly encourag ing and rein fo rcing 

appropriate student behavior. 

42. Supports for Struggling Students: If, after the corrective measures have been full y 

implemented, a student is refe rred fo r di scipline more than once fo r one day or more in a 

school year fo r behav ior that di srupts their education and/or the education of other 

students, the Distri ct will provide school-based supports to assist the student. These 

supports may include, but not be limited to, the foll owing: 

a. adult in-school mentoring; 

b. access to guidance counselors, student support Staff, counselors, social 

workers, school psychologists, coaches, or student advocates as appropriate; 

c. invo lvement of parents or guardians; 

d. the development and implementation of a behav ior management plan; 

e. an FBA or BIP, as appropriate; 

f. ass istance with learning appropriate behav ior and developing self­

management skill s; 

g. referral for additional educational services, where appropriate; 

h. modifications of existing IEP or 504 plan; 
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1. referral for an evaluation related to a student" s di sability or perceived 

di sability; and 

J. other necessary interventions to support the student staying in the classroom. 

43. Training: As determined by the Di strict, relevant Staff shall attend trainings on cl assroom 

management techniques, on revvarding positi ve behavior, on cultural competence, and 

cultura lly relevant pedagogy . 

44. Monitoring: The Ombudsperson, in consultation with the Superintendent, shall create a 

reporting schedule with each Coordinator to update the Di stri ct on the progress of 

implementation of the Preventati ve Strategies Plan at each school. The Ombudsperson 

shall determine what info rmation is necessary to include in such progress reports. In 

addition, the Ombudsperson shall determine whether, and when, to make site and 

classroom visits to various schools to evaluate the implementation of the Preventati ves 

Strategies Plan and shall be given access to make site visits by the District. The 

Ombudsperson shall provide the Monitor reports produced pursuant to thi s Paragraph. 

45. Amendments : The Distri ct may amend the Preventati ve Strategies Plan at any time, but 

any such changes must be evaluated by the Ombudsperson and the Superintendent to 

determine whether the change complies with this Assurance. All changes shall be 

submitted to OAG fo r review and approval. 

46. The Monitor may, with appropri ate noti ce to the District, review info rmation or reports 

collected or produced pursuant to this Assurance, or make site or classroom visits to any 

Schoo l to measure the effecti veness of the Preventati ve Strategies Plan. The Monitor shall 

document their findings and recommendations resulting from such reviews or site visits 

and submit them to the OAG and the Distri ct. The Monitor may share their findings with 
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the Ombudsperson. The Di stri ct shall implement recommendations made by the Monitor, 

upon approval by the Superintendent. Within 20 District business days of a written 

recommendation resulting from the reviews or site visits, the Di strict will noti fy the OAG 

and Monitor that it agrees to either implement the recommendation or provide a written 

explanation to the Monitor and the OAG detailing its decision to reject the 

recommendation of the Monitor, and offering a reasonable and feas ible alternati ve to the 

recommendations. The Parti es ag ree to wo rk cooperati vely with the Monitor and in good 

fa ith, to reach an agreement. 

47. Student Code of Conduct: Within 60 days of the Effecti ve Date, the Di strict shall revise 

and submit fo r OAG approval its di sciplinary policies, including its amended Code of 

Conduct and di sciplinary matrix, to implement the General Principles identified above at 

Paragraphs 32-33 . OAG shall provide any written feedback on the Code of Conduct 

within ten (10) days of receipt. 

48. The Di stri ct shall ensure that the revised policies: (a) clearly communicate the pos itive 

behav iors expected of students; (b) adopt objective definiti ons of behavioral infractions, 

strengthen the reliance on a progress ive system of discipline; (c) incorporate interventions 

developed pursuant to Paragraphs 39-43 as alternatives to suspensions and require Staff 

to consider and utilize before making any referrals not required by law; (cl) offe r 

suspended students Alternati ve Education, including an opportunity to progress in their 

academic work and work with qualified Staff, in acco rdance with New York State law; 

(e) ensure admini strators and Staff make reasonabl e efforts to offer to work with parents 

or guardians to assist students' transitions back to school after serving an out-of-school 

suspension and provide fo r re-integration with minimal di sruption to their academic 
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progress; (f) pro tect and secure the ri ghts of students with di sab iliti es as outlined by 

federal and state !av.;; (g) implement the procedural safeguards guaranteed to a ll students 

unde r state law; and (h) provide admini strators and SROs with guidelines on when it is 

appro priate to refer students to law enfo rcement. 

a. The Distric t' s rev iew of its po li cies shall include an identificat ion of obj ecti ve 

and subj ec ti ve types of mi sconduct, and include altern ati ves to suspensions 

for minor, non-violent behav ioral infrac ti ons and reduce the re li ance on 

subjec ti ve criteri a for referra ls. The Distri ct shall rev iew its po licies and 

practi ces to make it clear when restorati ve practices are more appropriate and 

how to use intervention strategies with fid elity . 

b. The Distri ct shall review the Code of Conduct' s glossary to ensure the 

definiti on of all behaviors that may be subj ect to discipline, provide examples 

of behaviors subj ect to di scipline, and incorporate definiti ons meant to reduce 

overreliance on di scipline fo r subj ecti ve behaviors (such as "Defi ance of 

Authority," " Insubordination," ' Disrespect" or "Talking Back"), and review 

the definiti on of all included behaviors fo r vagueness or fo r being over­

inclusive of student behavior that is not an ongo ing threat to di srupt the 

academic process or does not substantially interfe re with the teacher' s 

authority over the classroom. 

49. Progressive Discipline System: The Di stri ct shall continue to provi de its own obj ective 

definiti ons of behav ioral infractions and organi ze misconduct into progress ive ti ers, in the 

o rder of severity and related consequences. The Di stri ct shall continue to ensure that the 

possible consequences fo r each type and ti er of infracti on are clearly stated, and that out 
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of school suspensions are not available fo r the lower ti ers. Likevvise, the District should 

refrain from overcharges, where conduct that would normall y be lower ti er mi sconduct is 

artificially and without cause increased to a higher ti er to warrant suspension. The revised 

Code of Conduct shall also limit out of school suspension as di sc ipline fo r students 

th ro ugh 3rd grade to si tuations invo lving a seri ous and immediate threat of safety to others 

or in cases where immediate suspension is mandated by law. The Di stri ct shall continue 

to undertake efforts, including ongo ing engagement with students, student groups, 

parents, and parent groups, to identi fy strategies to reduce or eliminate the use of out of 

school suspensions as di sc ipline fo r students through 3rd grade. 

50. The Distri ct shall include in its Code of Conduct a tab le or matri x of all behaviors subj ect 

to di scipline (the "Discipline Matrix"), the potential di sciplinary consequences, and 

examples. The Discipline Matrix shall be made publicly available as part of the Code of 

Conduct on the District website, hard copy, and in the 10 Major Languages of the District. 

51. Consistent with N.Y. Educ . Law§ 2803(7)(b), the District acknowledges that students 

cannot be suspended fo r solely using/possessing a personal internet-enabled device and 

will ensure its policies and tra inings refl ect compliance with this provision of law. 

52. Due Process : The District shall develop policies to ensure that it provides students with 

due process in accordance with N.Y. Education Law§ 32 14, including but not limited to, 

the notice and hearing requirements for short-term and long-term suspensions. 

53 . Law Enforcement: The District shall review and, if necessary, revise its procedures 

regarding involvement of local law enforcement, consistent with state and federal law and 

to further the goals of this Agreement. 
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54. Improper suspensions: The Di strict wi ll end any defac/0 or de.Jure policy or practice 

of sending students home early in li eu of an authori zed suspension or othenvise causing 

an Abbreviated School Day. If any improper suspensions do occur, such removals shall 

be documented according to a uniform process and reported to the Ombudsperson by a 

des ignee of the Superintendent pursuant to an established reporting schedule and 

documented not just in the attendance record, but as a suspension. 

55. On a quarterl y bas is, the Ombudsperson shall review and evaluate the District ' s 

performance regarding short-term and long-term suspension determinations by revievving 

a sample of records of such students subj ec ted to suspensions, and provide a report to the 

Monitor identi fy ing any fa ilures to comply with the req uirements of this Assurance or 

applicable state or federal laws, as well as the identity of staff or administrators invo lved 

in those determinations. 

56. Manifestation Determination Reviews: The District shall conduct MDRs as required by 

law and as referred by the Ombudsperson. 

a. The Ombudsperson shall have access to all documents related to an MOR and 

shall on a quarterl y bas is conduct a sample of student records from the Distri ct 

relating to students with di sabilities subj ected to di sc ipline in the previous 

quarter, to assess: (1) whether the students' di sc ipline triggered the 

requirement to perform an MOR; and (2) whether such MDRs were conducted 

appropriately and with required documentation. The Ombudsperson shall also 

record whether the MOR resulted in the overturning of the suspension, or a 

requirement for the school to adhere to the IEP or 504 plan. Reports based on 

this sampling will be provided to the Monitor. 
30 



57. Based on these quarterl y samples. the Ombudsperson shall make recommendati ons and 

the Di stri ct shall take appropriate correc ti ve action to address them. The Di strict shall 

prov ide documentati on that appropriate correcti ve acti on was taken pursuant to thi s Part 

to the Monitor. The Di strict sha ll implement recommendations made by the 

Ombudsperson, upon approval by the Superin tendent. If the Di stri ct is unable to 

implement a parti cul ar written recommendati on set fo rth by the Ombudsperson1 

the Distri ct w ill noti fy the OAG and Ombudsperson that it agrees to either implement the 

recommendation or prov ide a written ex planati on to the Ombudsperson and the 

OAG detailing its dec ision to reject the recommendation of the Ombudsperson, and 

offering a reasonable and feas ible alternati ve to the recommendat ions. The Part ies agree 

to work cooperati vely vvi th the Ombudsperson, in good fa ith, to reach an agreement. 

DISCIPLINE DATA COLLECTION AND ANA YLSIS 

58 . Within 60 days of the Effecti ve Date, the Distri ct shall conduct an assessment to 

determine whether suffi cient Staff are employed and ass igned to effectively organi ze and 

analyze District-wide data, including the data co llected pursuant to thi s Assurance (the 

" Data Rev iew Team"). To the extent that the Superintendent determines that it does not 

employ or ass ign suffic ient staff on the Data Rev iew Team, the Distri ct will take steps to 

fill these positions accordingly, including seeking resources fo r new pos itions as 

necessary. 

59. The Data Review Team will work in consultati on with the Ombudsperson to respond to 

identified defi ciencies in data co ll ecti on or reporting practi ces . 
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60. Within 90 days of the Board· s app roval of the Code, the Di stri ct shall establish uni fo rm 

standards fo r the content of student discipline fil es at all Distri ct schoo ls and the reporting 

standards. The standards will be des igned, with input from the Ombudsperson, to ensure 

that the Di stri ct keeps accurate and complete records of all incidents, including those that 

do not result in the imposition of di sc iplinary sanctions. To the extent there are 

administrators who fa il to input accurate data in the school management system that 

prevents the Data Review Team or Ombudsperson from reviewing the records or using 

the records to reduce di sparities in di sc ipline, the Di strict will take appropriate correcti ve 

action to ensure compliance, subj ect to the ri ghts affo rded to the admini strators under 

state or federal law. 

61. The Distri ct shall collect and evaluate data regarding all referrals fo r student di scipline, 

including those referrals to administrators that did not result in the impos ition of 

di sciplinary sanctions, the imposition of di sciplinary sanctions by admini strators, referrals 

to law enforcement, and suspension and/or expulsion at all Distri ct schools. The data 

co llected will include, but not be limited to, the fo llowing: 

a. The name/identification number, race, ethnicity, sex, age, di sability and/or 

ELL status, and grade level of each student referred for di scipline; 

b. For each referral, the name/identification number, race, ethnicity, sex, age, 

di sability and/or ELL status, as applicable, and grade level of all other students 

alleged to be complicit in the misconduct; 

c. Including whether those students were referred fo r di sc ipline; 

d. A detailed narrati ve and full description of the alleged mi sconduct; 
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e. A descripti on of a ll interventions, and approaches that vvere attempted in order 

to address the behavior at issue prior to referral for discipline; 

f. Where notice is required by law, the date the notice was sent; 

g. The spec ific Code violation for vvhich the referral was made, and District code; 

h. The referring Staff member; 

1. The schoo l and type of class from whi ch the referral was made or other 

spec ific settings (e.g . classroom, bus referral or hall way referral); 

J. Whether there we re any other student and/or adult w itness(es) of the incident; 

names of witness(es) ; and number of w itnesses; 

k. The di sciplinary di spos ition length (days) or other penalty , if no vio lati on was 

charged or consequence imposed, the reason fo r declining to discipline and 

what intervention was implemented, if any; 

I. Whether the student was referred fo r a Long-Term Suspension, the date 

referred, the date of the notice was sent to the student and/or family, and when 

a Superintendent ' s Hearing was held ; 

m. Whether the parents or guardi ans were notified in writing pnor to the 

imposition of the sanction, including whether such notice was translated as 

necessary to the dominant language of the parent or guardi an, and whether the 

parent or guardi an were notifi ed of Superintendent ' s Hearing or MOR and the 

date of the noti ce; 

n. Whether the School 's noti ce provided an opportunity to contest the charges in 

an Informal Confe rence or Superintendent' s Hearing; 
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o. The date the penalty/sanction was imposed and , if at a Superintendent ' s 

Hearing, the di sposition of the Hearing; 

p. The length of the penalty/sanction imposed; 

q. Whether an MOR was held , the date, vvho attended, ifapplicable, and the result 

of the MOR; 

r. Whether Di stri ct conducted an FBA or BIP, the date, and who parti cipated in 

its creation or amendment; 

s. Whether an IEP or 504 plan was modified as a result of a hearing or meeting; 

t. The actual date of return from a suspension, including suspensions resulting 

from Superintendent ' s Hearings; 

Lt. Whether the student was offered Alternati ve Education during the suspension, 

and fo r how many hours; 

v. Whether the student was referred to an Alternati ve Education site or 

transferred to a different School site; 

w. Whether SROs or local law enforcement were involved, includ ing whether 

law enfo rcement was notified of the offense; and 

x. Any other non-puniti ve outcomes ari sing out of each referral incident, 

including, but not limited to, referral fo r homebound services or a di sability­

related evaluation. 

62. The District shall record data on the number of Short-Term and Long-Term suspension 

appeals fil ed, the number of suspension days appealed, the bases fo r such appeals, the 

result of the appeal, the number of overturned suspensions, and the resulting suspension 

days ultimately imposed, if any. 
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63. The Di strict shall analyze the data co llected pursuant to Paragraphs 58-68 and produce 

reports at the conclusion of each school year that summarize the results of such analys is 

across the District and at each Schoo l (the "Data Reports"). Such Reports will include: 

a. Goals and benchmarks fo r measuring the District ' s efforts at implementing its 

student di scipline policies and practi ces in a non-discriminatory manner; 

b. Changes in rates of suspensions di saggregated by race, ethnicity, and 

di sability; 

c. Info rmation on persistent problems; 

d. Recommendations fo r any changes to Di stri ct or School student di scipline 

policies and practi ces that should be made; 

e. Identification of di sproportionate di sc ipline of parti cular groups; and 

f. Any corrective actions taken based on identification of Staff or Administrators 

who have not fo llowed appropriate procedures in implementing the Code. 

64. The Di strict shall establish protocols and procedures that ensure District-level and School­

level review of di sciplinary actions. Such procedures shall include: 

a. On a quarterly basis, District-level review meetings between the 

Ombudsperson and the District-level administrators to di scuss Data Reports 

at each school. The Di stri ct must ensure that Distri ct-level review meetings 

include: 

b. Analysis of how di scipline referrals and di sciplinary sanctions imposed at each 

school compare to those at other schools in the Di stri ct; 

c. Analysis of data suggesting any fa ilures at the school in following District 

policies and trainings, and a review of the Distri ct' s resources available to 
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employees at that school to ass ist Staff in managmg their classrooms to 

reinforce pos itive student behavior; and 

d. Any recommendations fo r additional training and interventions if information 

suggests that the principal or other School Staff are fa iling to adhere to the 

Di strict ' s student di scipline policies or di sproportionately di sciplining 

students of a particular group, and/o r appropriate corrective action, subject to 

the rights affo rded to the District employees under state or federal law. 

65. On a quarterly basis, schoo l-level review meetings between administrators and Staff at 

each School to discuss strategies fo r teaching, encourag ing and reinfo rcing pos itive 

student behavior that do not require engagement with the Exclusionary Discipline and to 

di scuss the di scipline of students for that semester. Minutes of these meetings and who 

attended will be kept and submitted to the Ombudsperson. The District shall seek to 

ensure that school-level review meetings include: 

a. Analysis of the data gathered by the District and the School ' s Data Report; 

b. Analysis of any disproportionate di scipline of particular groups identified by 

the Data Review Team, and a di scuss ion and/or correcti ve plan on how to 

address di sproportionality; 

c. Analys is of how discipline referrals and disciplinary sanctions imposed at the 

school compare to those at other schools and consideration of any data or other 

info rmation suggesting a fa ilure to follow the Distri ct's policies; 

d. Identificati on of support that shall be provided to Staff who have referred 

students for di sc ipline on average more than other Staff; 
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e. Continuation of efforts to identi fy any instance when a Student with Di sability 

was not prov ided the accommodations, services, and/or supports in the 

student's 504 Plan, IEP, or BIP prior to the student hav ing been referred fo r 

di scipline or to lavv enfo rcement; 

f. Reminders to Staff of the resources that are available to ass ist them 111 

managing their classrooms and reinfo rcing pos itive student behavior; and 

g. Any recommendations of add itional training fo r Staff responsible fo r a 

disproportionate number ofreferrals, or who disproportionately refer members 

of any parti cular group, to meet privately vvith admini strators to explore 

potential solutions and/or correcti ve action, subj ect to the ri ghts afforded to 

the District employees under state or federal law. 

66. On a quarterly bas is, administrators and Student Services Team members will review data 

relating to each student who transitioned full-time fro m a Social Behav ioral Program 

classroom into a general education classroom to ensure that each student ' s BIP, if one 

exists, is being implemented correctl y and to determine if adjustments to 

accommodations, interventions, or services are necessary. 

67. The Monitor may, at any time, review the Data Reports, as well as the data review 

procedures and practices at each school to determine whether the Di stri ct is complying 

with this Assurance. Upon conducting the review, the Monitor shall document the 

Monitor' s findings and recommendations and submit them to OAG and the Distri ct. The 

District shall implement recommendations made by the Moni tor, upon approval by the 

Superintendent. Within 20 Di strict business days of a written recommendation related to 

the data review, the Distri ct will notify the OAG and Monitor that it agrees to either 
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implement the recommendation or provide a written explanati on to the Monitor and the 

OAG detailing its deci sion to rej ect the recommendation of the Monitor, and offering a 

reasonable and feas ible alternative to the recommendations. The Parti es agree to work 

cooperati ve ly vvith the Monitor and in good faith , to reach an agreement. 

68 . The Distri ct will implement monitoring plans with admini stra tors where the Di strict has 

identified a school with concerns in the areas of: 

a. admini stration of di scipline of students with di sabilities, and 

b. quality and compliance of FBAs conducted and BIPs developed at the school; 

or reintegration of students with di sabilities to ensure F APE. The Di strict will 

implement remedial measures, as necessary, to ensure that the fo regoing 

concerns are adequately addressed, subject to the rights affo rded to the District 

employees under state or federal law; and 

c. any and all plans shall be provided to the Monitor. 

LANGUAGE ACCESS 

69. Within 60 days of the Effective Date, the Distri ct will establi sh procedures to identify 

LEP parents or guardians who need language assistance, including requiring Staff to 

inquire as to families ' preferences indicated on the state required Language Usage Survey 

(LUS) in what language(s) they would prefer to communicate through interpreters and/or 

translations. The Distri ct will make this information readily access ible to Staff and 

Administrators through the student info rmation system. 

70. Within 60 days of the procedures in Paragraph 69 being created, the District will train its 

employees to review this info rmation before scheduling meetings with parents or 
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guardians and sending out noti ces to parents or guardians. During thi s training, the Distri ct 

will ex plain hovv to obtain qualifi ed interpreters and translations of Essential In fo rmation 

into the Di strict" s IO Major Languages. The Distri ct also will add a statement (in English 

and the Di stri ct's IO Major Languages) to its registration packet, its online registration 

fo rm, and the homepage of the Di stri ct and school websites about the availability of 

interpretation in multipl e languages and how to request an inte rpreter or document 

translation. 

71. The Di str ict shall use best efforts to ensure that noti ces or documents containing Essential 

In fo rmation that are di stributed at the Di stri ct or school level will be translated into the 

Distri ct' s 10 Major Languages and di stri buted to parents speaking those languages; and 

the District will use best efforts to prov ide speakers of languages other than the 10 Major 

Languages, or those of low-incidence in Buffa lo, written translations or interpretation of 

the documents in a language they understand either upon request, or if the need fo r such 

translation becomes apparent to the Di stri ct. 

72 . The District shall use best efforts to ensure that oral communications of Essential 

Info rmation will be provided in a language the parents or guardians understand by means 

of an interpreter without undue delay. The Distri ct shall provide oral interpretation or 

written translation of other school-related info rmation upon receiving reasonable, specific 

requests fo r such info rmation from LEP parents or guardians. 

73. The Distri ct shall ensure that all District or schoo l-provided interpreters, whether paid 

District employees, contractors, or vo lunteers, will be: bilingual and demonstrably 

quali fied and competent to interpret; trained in prov iding the interpretation they are asked 

to provide or suffic iently knowledgeable in both languages of any speciali zed terminology 
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needed to provide the requested interpretati on accu rate ly; and tra ined in the eth ics of 

inte rpretati on (e.g. , the need fo r accu racy and confidenti a lity in in te rpretati on) . Except in 

an emergency or a ll ov,ed by Nevv York ed ucati on regulati on(s), the District will not use 

students, fa mil y or friends of LEP parents or guardi ans, or Google Translate fo r 

interpretati on of Distri ct- or schoo l-generated documents containing Essenti a l 

In fo rmati on. If there is an emergency and no Di stri ct interpreter is ava il abl e, the Distri ct 

w ill fo llow up wi th the parents or guard ians in a timely manner to communicate, th rough 

a qua lifi ed inte rpreter or trans lation, the info rmat ion that was communicated by other 

means. 

74. To ensure that a ll schoo ls have access to already translated info rmati on, the Di stri ct w ill 

provide central office and schoo l-based employees with e lectroni c access to an accurate 

and current inventory of translated District-level and schoo l-specifi c documents. The 

Distri ct will continue to expand the inventory to include translati ons of a ll District-level 

and school-level Essential Info 1111ation in the IO Major Languages. To ass ist all schools 

in communicating with LEP parents or guardi ans, the Di strict will provide principals w ith 

a li st of the names, languages, and contact info rmation for a ll Distri ct employees, 

contractors, and others who provide translation and interpretati on services. The Di strict' s 

annual training fo r admini strators and teachers will explain the polic ies and procedures 

fo r translati on and interpretati on services and take correcti ve acti on if the language access 

po li c ies are not compli ed with. 

STAFFING & PROFESSIONAL DEVELOPMENT 
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75. Within 90 days of the Effecti ve Date, the Distri ct will develop and submit a draft plan to 

the OAG fo r a multi-year plan to rec ruit and retain cultura lly competent staft including 

but not limi ted to teachers, paraprofessionals, social vvorkers, counselors, and school 

psychiatri sts, as we ll as cul turally competent admini strators. 

76. The Di stri ct will continue to maintain Alternati ve Education programs in accordance with 

N.Y. Education Law, the Distri ct will continue to ensure the adequate and competent 

staffi ng of Alternati ve Education programs fo r all students subj ect to Exc lusionary 

Discipline. The Di stri ct must consider the availability of competent alternati ve program 

instructors prior to subjec ting a student to Exc lusionary Discipline. If needed, the Distri ct 

shall retain a thi rd-party vendor who is cultura lly and academically competent to provide 

Alternati ve Education fo r students subj ect to exc lusionary di scipline and the subj ects the 

students need to learn while suspended. 

77 . The Di stri ct will ensure that any Alternati ve Education programs or in-school suspension 

programs will have Staff with appropriate credentials and tra ining to serve students with 

disabilities and 504/IEP plans, are able to provide reasonable modifications to policies 

and practi ces to those students as needed, and provide related services and referrals as 

necessary. 

78. After the above plans are approved, the Distri ct will conduct on-site monitoring of these 

programs at least once per semester to ensure that Staff at alternati ve programs and in 

school programs have appropriate credentials and training to serve those students, 

including in the student ' s IEP/504 plan, and that Staff are providing reasonable 

modifications as needed. If the Distri ct determines that Staff do not have appropriate 
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credenti als and training to serve the students, it shall take appropri ate corrective action to 

ass ign the correct Staff and train the Staff. 

79. Within 60 days of the Effecti ve Date, the Di strict shall submit a draft professional 

development plan to the OAG for all employees that are part of the student services team, 

including teachers, temporary teachers, paraprofess ionals, administrators, counselors, 

school psychologists, alternati ve program staft~ staff responsible for students serving in­

school suspensions, SROs and/or security personnel , and all other personnel the District 

determines will need training to implement thi s Assurance. The plan will include spec ifi c 

detail s about training types, frequency, and ways to measure adherence to the training or 

otherwise measure its efficacy. The professional development plan will include trainings 

inclusive of the fo llowing topic: 

a. Federal and N.Y. Education Law regarding di sc ipline, both generall y and fo r 

students with di sabilities, noting seminal decisions from the State 

Commissioner of Education and NYSED; 

b. The appropri ate application of the Code of Conduct, including restorati ve 

practices and positive interventions with illustrative examples to ass ist staff 

and administrators in understanding referral criteri a fo r common behav iors 

and distingui shing between similar behaviors, to ensure equitable and 

consistent categorization of behaviors; 

c. Trauma-informed education; 

d. Profess ional oral communication skills fo r admini strators and teachers to 

support solutions focused discussions with parents and guardians; 

e. Eliminating exp licit and implicit bias from disciplinary determinations; 
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f. Techniques and strategies fo r de-escalation, cri sis prevention, and classroom 

management skills, and teaching replacement behav iors; 

g. For employees responsible fo r responding to cri sis situati ons involving 

students with di sabilities, specifi c training on de-escalation, cri sis preventi on, 

and classroom managements skill s and teaching replacement behaviors as to 

students with di sabilities. 

80. Employees invo lved in evaluating and planning interventions fo r students with di sabilities 

will receive training on conducting FBAs, B!Ps, and ev idence-based behavioral 

programming fo r students with di sabilities, including relevant admini strators, teachers 

who have speciali zed training to teach students with di sabilities, other teachers, Staff, and 

Student Support Team members; and 

81. Training administrators on co llecting, reviewing and analyzing data and trends related to 

di scipline (including outliers), and law enfo rcement referrals of students with di sabilities. 

82. The District shall develop any other trainings the Di strict determines is necessary to 

implement the terms of thi s Assurance, such as restorati ve practices and wellness. 

83. The District shall ensure that each school has a Student Support Team that is well trained 

to respond to cri sis situations fo r students with di sabilities. 

84. All participants in the tra inings will sign-in veri fy ing that the indi vidual attended the 

training and received necessary materials to understand and effectuate the info rmation 

learned by the training. All trainings shall provide an opportunity fo r parti cipants to ask 

or submit questions of the tra iner(s) or otherwise integrate a li ve component. All training 

materi als, as well as attendance records, will be reviewed by the Monitor. 
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85. Within 30 days of the development of tra inings prov ided pursuant to thi s Agreement, the 

Di strict shall also deve lop a quality-control survey to so licit feedback from training 

participants on the content, fo rmat, and skill of the presenter(s) fo r all trainings conducted 

and the ability to rai se concerns or suggesti ons regarding the improvement of the 

Di strict's di sciplinary policies, including any issues in connection with fa irness and non­

discrimination on the bas is of race and di sability. The Di strict will annuall y eva luate its 

trainings based on survey responses, recommendations of the Ombudsman and Monitor, 

and the di sc iplinary data, to assess the effi cacy of the training program and implement 

any necessary changes. 

STUDENT, PARENT, GUARDIAN, AND COMMUNITY ENGAGEMENT 

86. Within 90 days of the Board 's approval of an amended Code of Conduct, the Distri ct shall 

develop an info rmational program, in consultation with parent, parent groups, student and 

student groups, to be offered to parents, guardians and students that will explain the 

policies referenced in thi s Assurance in an eas il y understood manner, including a 

description of what is expected of students under those policies and a descri ption of the 

District's efforts in achi eving fa ir di sc ipline ofall students and exampl es of good behav ior 

that is rewarded and mi sconduct that may be subj ect to intervention or di scipline. The 

District shall ensure that the info rmational program is offered in such a manner as to 

ensure the maximum poss ible parti cipation by parents, guardians, and students. This may 

include offering the program in conjunction with other programs or at multiple times in 

various locations and will include providing the materi als developed by the District in 

association with the program to parents, guardians and students who are unable to attend 
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the program. The Di strict shall also offer the program and the program materials in the 

District' s IO Major Languages. The program shall provide parents or guardians and 

students with the opportunity to raise concerns or suggestions regarding the improvement 

of the District' s di sc iplinary policies, including any issues in connection with fai rness and 

non-discrimination. The informational program shall include: 

a. A statement regarding the District's commitment to usi ng policies that wi ll 

ensure a safe and orderly educational environment and ensure the fa ir and 

equitable treatment of all students when providing interventions, disciplinary 

referrals, disciplinary sanctions, and a foc us on restorative practices; 

b. A description of resources that are avai lable to students to ass ist them 111 

developing se lf-management skills to avo id Exclusionary Discipline; 

c. A summary of student ' s and parent' s due process rights under state law, 

including the ri ght to notice of the charges and an opportunity to be heard and 

resources to better understand their legal rights; 

d. Detailed explanations of the Code of Conduct, including the definitions of 

misconduct, the specific manner in which progressive disciplinary 

interventions will be employed, and the circumstances under whi ch deviations 

from establi shed policies may be justified; and 

e. Information on the Di strict ' s complaint procedures and the contact 

information for Staff responsible fo r receiving parents or guardians ' 

comments and questions regarding the implementation of the District's 

discipline policies and assistance in address ing student behavioral problems. 
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87. Within 60 days of the Board ·s approva l of the Code, the Di strict shall develop strategies, 

in consultation ,vith parents, parent groups, student and student groups, to implement a 

program to be deli vered annually during the beginning of each school year to all students 

that will explain the policies referenced in thi s Assurance and what is expected of the 

students under those policies in an age-appropriate, eas ily understood manner, and 

inclusive of students with di sabilities, ELL students, and to maximum parti cipation of 

students. The program will include, but not be limited to: 

a. A statement regarding the Distri ct' s commitment to using policies that will 

ensure a safe and orderl y educational environment and ensure the fa ir and 

equitable treatment of all students when mak ing di sciplinary referrals and 

impos ing di sc iplinary consequences; 

b. A description of student ' s ri ghts to appropriate due process protections 111 

connection with any di sc iplinary action taken or proposed by the District; 

c. Detailed explanations of the di scipline code, including the definitions of 

offense categories, the specific manner in which progress ive di sciplinary 

consequences will be employed, and the circumstances under which 

deviations fro m established policies may be justified; and 

d. An emphas is on not only the consequences and procedures assoc iated with 

non-compliance with the di sciplinary code, but also guidance and info rmati on 

regarding appropriate behavioral standards, including resources to ass ist 

struggling students, and how restorati ve practi ces may help keep students in 

the classroom. 
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88. The Di strict will publi sh its Code of Conduct and di stribute it in hard copy to every student 

in middle or secondary school and to the famili es of all other students at the beginning of 

the school year. The Distri ct shall , vvithin fifteen ( 15) days of the Board ' s approval of the 

Code, publi sh the Code on its website and link to it from the homepage. 

89. The District shall create resources to prov ide further guidance and education to parents or 

guardians and students on the Code, in consultation with parents, parent groups, student 

and student groups. Specifically, the resources will provide info rmation on the new 

definiti ons fo r misconduct, the progressive system of di scipline, the di sc ipline matrix, 

positi ve alternati ves, correcti ve measures, and the procedure due to each student facing a 

suspension. The resources shall include, but not be limited to, online materi als and parent 

or guardian coordinators ass igned to each school and how to submit a compl aint to the 

Ombudsperson. 

90. Data Dashboard: Within 60 days of the Effective Date, the Di strict shall ensure that its 

public-fac ing di scipline data dashboard : 

a. Continues to catego ri ze its suspended denominator correctly by using data of 

students attending Distri ct schools and not by reporting students that reside 

within the Distri ct but may not be attending a Di strict school; 

b. Includes di splay of a "suspended rate" by default, with an option to view 

"unsuspended rate"; 

c. Uses definiti ons of all fi elds and categori es; 

d. Includes a two-week lag time to ensure that data is as accurate as poss ible; 

e. Is updated regularly, including after hearings or MDRs that have overturned 

suspens10ns; 
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f. Permits an examination of whether subgroups are more affected or less 

affected by any pos itive supports the District has implemented; 

g. Permits trend analys is and year-to-year compari sons; 

h. Reports restorative practice metri cs; 

1. Reports long-term suspensions data including du ration of suspensions, similar 

to short-term suspensions; 

J. Continues to permit an examination of intersectional data, such as the ability 

to see how many students with disabilities are suspended who are Black and 

not economica ll y di sadvantaged compared to students without di sabilities who 

are White and who are economicall y di sadvantaged, etc.; and 

k. Continues to maintain a usable and understandable dashboard fo r members of 

the public. The District will provide a link for the public to make suggestions 

or ask questi ons about how to use the dashboard. In addition, the Di stri ct will 

continue to work with parent groups to provide trainings on the dashboard. 

91. Climate Surveys: Each school year for at least fo ur ( 4) complete school years following 

the Effective Date, the Di strict shall submit to OAG and the Independent Monitor a plan 

("Climate Survey Plan") to administer an annual climate survey fo r students (grades 3-

12), Staff, and parents or guardians to measure perceptions of relationships among the 

school communi ty members (teacher-student, teacher-parent/guardian, and student 

relationships), school safety, fairness and clarity of rules, behavioral expectations, and 

available behav ioral supports. The Climate Survey Plan must also include a schedule fo r 

administration. After the Climate Survey Plan is approved, the District will implement 

the plan according to the schedule provided for in the plan. Within 60 days of 
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administering the C limate Survey Plan and admini stering the survey, the Ombudsperson 

shall create and submit annually to OAG and the Monitor a summary report of the 

substance of the responses on the climate survey deve loped pursuant to thi s Assurance. 

92. Student Forums: In order to raise awareness of di sc ipline issues, each School in the 

District shall conduct an annual forum that provides the opportunity for students to discuss 

with Staff and administrators any matters specifically relating to discipline and provide 

their input for any improvements in the District 's di sc ipline policies . The Coordinator of 

each School shall attend each forum session. The District will select an appropriate format 

for each session based on the age/grade levels of students and the needs of each schoo l. 

The Coordinator of each school shall create a summary report of the student forums to 

submit and review with the Ombudsperson. The Ombudsperson may attend any student 

forums as necessary to assess school climate. The District shall share summary reports of 

student forums to the Monitor. The District shall not retaliate against any student raising 

concerns related to discrimination or otherwise engaging in protected activity. 

93 . Staff Forums and Communication: [n order to communicate with Staff about discipline 

issues, the Ombudsperson shall conduct annual forums for Staff that prov ide the 

opportunity for administrators and Staff to discuss any matters specifically relating to 

di scipline and to give their input for any improvements in the District ' s discipline policies. 

The Ombudsperson shall create a summary report of each forum and provide the 

summaries to the Monitor, with any redactions to maintain Staff confidentiality, if so 

requested. In addition, the Ombudsperson and the Coordinators shall be available, in 

person or by phone upon request, to fi e ld inquiries, comments and concerns from Staff 

regarding the District's disciplinary policies. The District shall not retaliate against any 
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Staff rai sing concerns related to di scrimination or otherwise engaging 111 protected 

acti vity. 

94. The District shall review and utili ze data from annual climate surveys and fo rums to 

assess community concerns and utili ze the data to info rm strategies in di sc ipl ine and 

identi fy any necessary correcti ve action, subj ect to the ri ghts affo rded to Di strict 

employees under state and/or federa l law. 

95. At any time during thi s Assurance, the Monitor may review the available resources 

prov ided by the District and determ ine the effecti veness of such resources. The Monitor 

shall document any recommendations the Monitor makes and submit them to OAG and 

the Distri ct. 

96. Complaint Process : Within 90 days of the approval of the Code, the Distri ct shall publish 

the process fo r fi ling complaints about the di scipline process on its website and in hard 

copy. Publicati on of these materi als shall be in the IO Major Languages of the Distri ct. 

This complaint process is separate and apart fro m the process fo r fi ling appeals provided 

under N. Y. Education Law § 32 14. The Distri ct shall di stribute the hard copy noti ce to all 

parents or guardians. The noti ce shall include the name and contact info rmation of the 

Ombudsperson, whom the complainant can contact with questions, and with whom the 

complainant should fil e the complaint. 

a. The Ombudsperson shall keep a log of all complaints ("Complaint Log"), 

including information on any subsequent investigation and the resolution. 

b. The Ombudsperson shall also retain any documentation of subsequent 

investigations, responses, and resolutions. 
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c. The Ombudsperson shall review the Compl aint Log semi-annuall y to ensure 

that the Di stri ct is promptly and adequately responding to complai nts. 

97. If the Ombudsperson find s any evidence that the Distri ct is not adequately responding to 

Complaints, or if the Ombudsperson fi nds any ev idence of non-compliance vvith the 

Di stri ct's po li cies or thi s Assurance, the Ombudsperson shall take appropriate co rrecti ve 

ac ti on that the Ombudsperson deems necessary, subj ect to the ri ghts afforded to Di stri ct 

employees under state and/or federa l law. 

MONITORING AND REPORTING 

98. The Distri ct shall retain, fo r at least fo ur (4) complete years after the Effecti ve Date, 

a ll documents pertaining to thi s Assurance, including but not limited to: 

a. The Preventati ve Strategies Plans created pursuant to Paragraph 39 and any 

reporting schedules, progress reports, or documentati on of site visits created 

pursuant to Paragraphs 44-46; 

b. Individual inc ident behavior reports, suspension referral fo rms, noti ces of 

suspensions, and reco rds of info rmal confe rences; 

c. The rev ised Code of Conduct and Discipline Matri x, as well as any amendments; 

d. Tra ining materials developed pursuant to thi s Assurance, including records of 

participati on rates; 

e. Summary reports of climate surveys pursuant to Paragraph 9 1, reports of student 

fo rums pursuant to Paragraph 92, and reports of staff fo rums pursuant to 

Paragraph 93; 

f. Any Data Reports produced pursuant to Paragraph 63 -65; and 
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g. Complaint Logs and documentat ion of any investigations into complaints filed 

with the District pursuant to Paragraph 96. 

99. The Di stric t shall ensure that any info rmat ion, documents or data maintained under the 

terms of this Assurance, shall be available fo r review by the OAG or the Monitor. 

I 00. Periodic Compliance Reports. The Monitor shall provide the Parties vvith quarterly 

reports for a period of fo ur (4) years detailing the District's compliance with the 

requirements set fo rth in thi s Assurance. These reports shall be in writing and set forth in 

detail the manner and form of compliance with each provision of this Assurance. The 

Superintendent will have 30 District busi ness days to review the Monitor ' s Report and 

provide written responses. In any case where the ci rcumstances warrant, the OAG may 

require the Monitor or the District submit additional, relevant documentation, as well as 

an interim report of compliance upon 30 days ' notice. 

IO 1. Tvvice per year, following the issuance of the Monitor's mid-year and end-of-year 

compliance report, the Parties and the Monitor shall meet to di scuss the District ' s 

compliance with the terms of this assurance. The Ombudsperson shall also attend these 

meetings. 

SCOPE OF THE ASSURANCE, JURISDICTION, AND ENFORCEMENT 

I 02. The District expressly agrees and acknowledges that the OAG may initiate a 

subsequent investigation, civil action, or proceeding to enforce this Assurance, for 

violat ions of the Assurance, or if the Assurance is vo ided pursuant to Paragraphs 111 or 

I I 7, and agrees and acknowledges that in such event: 

a. any statute of limitat ions or other time-related defenses are tolled from and after 

the effect ive date of this Assurance; 
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b. the OAG may use statements, documents o r other mate ri als prod uced or 

prov ided by the Respondent pri or to or after the effective date of thi s Assurance; 

c. any civil act ion or proceed ing must be adjudicated by the courts of the State of 

New Yo rk, and that Respondent irrevocably and unconditi onally waives any 

obj ecti on based upon personal j uri sd icti on, inconvenient fo ru m, or venue. 

d . ev idence of a violati on of thi s Assurance shall constitute prim a fac ie proof of a 

violation of the appli cable law pursuant to N .Y. Executive Lavv § 63( 15). 

I 03 . If a court of competent jurisdi ction determi nes that the Di strict has vio lated the 

Ass urance, the Respondent shall pay to the OAG the reasonable cost, if any, of obtaining 

such determination and of enfo rcing thi s Assurance, including without limitati on lega l 

fees , expenses, and court costs . 

I 04. A ll terms and conditions of thi s Assurance sha ll continue in full fo rce and effect on 

any successor, ass ignee, or transferee of the Distri ct. The District shall include any such 

successor, ass ignment or transfer agreement a prov ision that binds the successor, ass ignee 

or transferee to the terms of the Assurance. No party may ass ign, delegate, or otherwise 

transfer any of its rights or obligati ons under thi s Assurance without the prior written 

consent of the OAG. 

105. Nothing contained herein shall be construed as to deprive any person of any pri vate 

ri ght under the law. 

106 . Any fa ilure by the OAG to insist upon the strict perfo rmance by the Di str ict of any of 

the provisions of th is Assurance sha ll not be deemed a waiver of any of the provis ions 

hereof, and the OAG, notwithstanding that fa ilure, shall have the ri ght thereafter to insist 
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upon the stri ct performance of any and all of the provisions of this Assurance to be 

performed by the District . 

I 07. No provision of this Assurance shall be interpreted to require the di sclosure of student 

education records, where prohibited by the Family Educational Rights and Pri vacy Act 

("FERPA"). 

I 08 . Nothing in this agreement shall be interpreted inconsistently with the ri ghts afforded 

to Di stri ct employees under state or federa l law, or with any ri ghts afforded to employees 

subject to the collective bargaining agreements. 

I 09. To the extent not already provided under thi s Ass urance, the Di strict agrees to, upon 

request by the OAG, provide all documentation and info rmation necessary fo r the OAG 

to verify compliance with thi s Assurance. 

110. All noti ces, reports, requests, and other communications pursuant to thi s Assurance 

must reference Assurance No. 26-004, and shall be in writing and shall , unless express ly 

provided otherwise herei n, be given by hand deli very; express courier; or electronic mail 

at an address des ignated in writing by the recipient, followed by postage prepaid mail , 

and shall be addressed as fo llows: 

OAG 
Kyle S. Rapifian, Esq. 
Ass istant Attorney General 
New York State Office of the 
Attorney General 
Civil Rights Bureau 

28 Liberty Street 
New York, New York 10005 
(2 12) 416-8618 
Ky le. Rapinan@ag.ny.gov 

(in AAG Kyle S. Rapifian's absence, to the person holding the position of 
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Bureau Chief Civil Rights Bureau, currently Sand ra Park) 

The District 
Mary Scarpine, Esq. 
713 City Hall , 65 Niagara Sq. 
Buffa lo, New York 14202 
(7 16) 816-367 1 
MBScarpine@buffaloschools.org 

Deonna Jones, Esq. 
71 3 City Hall , 65 Niagara Sq. 
Buffa lo, New York 14202 
(71 6) 816-4958 
Dj ones l@buffaloschools.org 

Any changes in the person to whom communi cations should be specifically directed 

shall be noti ced to all parti es to this Assurance in advance of the change. 

111 . The OAG has agreed to the terms of thi s Assurance based on, among other things, the 

representations made to the OAG by the Di strict and their counsel and the OAG's own 

factual investigation as set forth in Findings, Paragraphs 1-31 above. The Distri ct 

represents and warrants that neither it nor its counsel has made any material 

representations to the OAG that are inaccurate or misleading. If any material 

representations by District or its counsel are later found to be inaccurate or misleading, 

this Assurance is vo idable by the OAG in its so le di scretion. 

11 2. No representation, inducement, promise, understanding, condition, or warranty not 

set forth in thi s Assurance has been made to or relied upon by the Distri ct in agreeing to 

thi s Assurance. 

11 3. The Distri ct represents and warrants, thro ugh the signatures below, that the terms and 

conditions of this Assurance are duly approved. The Distri ct further represents and 

warrants that the Distri ct, by Dr. Mubenga as the signatory to thi s AOD, is a duly 
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authori zed officer acting at the direction of the Board of Educati on of Buffa lo City Schoo l 

Di strict. 

114. Unless a term limit fo r compliance is otherwise specified within thi s Assurance, the 

Di strict 's obligations under this Assurance are enduring. Nothing in this Agreement shall 

relieve the District of other obligations imposed by any applicable state or federal law or 

regulation or other appli cable law. 

11 5. Nothing contained herein shall be construed to limit the remedies available to the 

OAG in the event that the Respondent violates the Assurance after its effective date. 

11 6. This Assurance may not be amended except by an instrument in writing signed on 

behalf of the Parti es to thi s Assurance. 

117. In the event that any one or more of the provisions contained in this Assurance shall 

fo r any reason be held by a court of competent jurisdiction to be invalid , ill egal, or 

unenfo rceable in any respect, in the sole di scretion of the OAG, such invalidity, illegality, 

or unenforceability shall not affect any other provision of this Assurance. 

118. The District acknowledges that they have entered thi s Assurance free ly and 

vo luntarily and upon due deliberation with the advice of counsel. 

11 9. This Assurance shall be governed by the laws of the State of New York without regard 

to any conflict of laws principles. 

120. The Assurance and all its terms shall be construed as if mutually drafted with no 

presumption of any type against any party that may be fo und to have been the drafter. 

121. This Assurance may be executed in multiple counterparts by the parties hereto. All 

counterparts so executed shall constitute one agreement binding upon all parties, 

notwithstanding that al I parti es are not signatories to the original or the same counterpart. 
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Each counterpart shall be deemed an original to this Assurance, all of which shall 

constitute one agreement to be valid as of the effective date of this Assurance. For 

purposes of this Assurance, copies of signatures shall be treated the same as originals. 

Documents executed, scanned and transmitted electronically and electronic signatures 

shall be deemed original signatures for purposes of this Assurance and all matters related 

thereto~ \Yith such scanned and electronic signatures having the same legal effect as 

original signatures. 

122. The Effecti\·e Date of this Assurance shall be February rz,,,, ~ 2026. 

Dated: New York 
~ February L ~ 2026 

CONSENTED TO: 
Dated: New York~ New York 
February /7.- ~ 2026 

BUFFALO CITY SCHOOL DISTRICT 

Dr. Pascal Mubenga 
Superintendent 
Buffalo City School District 
712 City Hall 
Buffalo~ New York 14202 

LETITIA JAMES 
Attorney General of the State of New York 

By: ------..... 
./ dra P · -----

Chief • s Bt , 

u C 1ief, Civil Rights Bureau 

. S. Rapifian ~ 
Assistant Attorney General~ Civil Rights Bureau 
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Ky le S. Rapin.an 
Assistant Attorney General: Civil Rights Bureau 

Office of the New· York State Attorney 
General 
28 Liberty Street 
New York1 New York 10005 
(212) 416-8618 
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