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SUPREME COURY OF THE STATE OF NEW YORK
COUNTY OF NEW YORK

PEGOPLE OF THE STATE OF NEW YORK, by
LETITIA JAMES, Attorney General of the
State of New York,

Index No. 450750/2024

Petitioner : ~
’ TAR Part 47
— against — , Assigned to Justice Goste

YELLOWSTONE CAPITAL LLC, ef of,

Respondents,

CONSENT ORDER AND JUDGMENT

3

Upon reading the Verified Peéit‘;{m {“Petition”} (Doc. No. 1} of Petitioner, the
People of the State of New York, by thelr attorney Letitia James, Attorney Geneval
of the Riate of New York ("NYAG"), the Affirmation of Adam 4. Riff'in support of the
Petition (Doc. No. 4), and exhibits lu support thereof (Doc. Nos. 5-4 76}, alleging that
Respondents engaged in repeated frauvdulent, deceptive and illegsal condust n
viclation of Executive Law § 83(12) and General Pusiness Law § 349 through
conduct including (5 1ssuance énd gervicing of so-called purchases of 1f§<::§ivab§_ef;,
also called merchant cash advances (Merchant Cash Advances”) to mevchants
{(“Merchants™y; () obtaining of personal guai’aﬁtees from uudividuals
{"Guarantors”); (i) colisction and receipt of payments from Merchants and
Guaramors in connection with such Merchant Cash Advances; (fv) engaging in civil
and criminal usury in viclation of General Obligations Law § 5-801(1) and Penal
Law § 180.40, respectively; () making of high-interest loans without a Heense in

violation of Banking Law §§ 240 and 3586; and wpon the Motion to Dismiss filed by

1

1 of 13




| NDEX NO. 450750/ 2024

NYSCEF DOC. NO. 643 RECEI VED NYSCEF: 01/ 16/ 2025

Yitehak CIsaac”y Stern Clsase Stern”) and Jeffrey Reece (“the Settling Officers”}
{Diac. Noa, 541, 542, 543, 544, 545, 5448, 547), and all papers filed therewith; and
npon Petitioner’s Opposition to Respondents” Motions to Dismiss (Doc. MNos. 582 and
583% and upon the Consent and Stipulation, dated December 2, 8024, which s
incorporated by veference herein and in which the parties thereto consent to entry
of this Consent Order and Judgment ¢Uonsent Order”); and upon all other papers
and procesdings had herein;

WHEREAS, the Settling Officers neither admit nor deny all of these and the
other allpgations the NYAG asserted in the Petition;

WHEREAS, in response to the Petition, the Settling Officery filed s motion to
dismiss all of the Claims asserted in the Petition, which iz pending at the time of
this Consent Crden;

IT NOW APPEARS that the Settling Ufficers and Petitionsr are willing to
enter this Consent Qrder to resolve all claims in the Petition as to the Settling
{ficers;

NOW, on application of LETITIA JAMES, Attorney General of ths State of
New York, attornsy for Petitioner (Adam . Bif and Cluwadamilnla E. Obare, of
counsel), and upon consent of the Settling Officers and their counsal {collectively,
the "Parties”;

ITIS HEREBY ORDERED, ABJUDGED AND DECREED as follows,

FINDINGS
1. Thiz Court has jurisdiction over the Partiss and the subject matter of
this action.
2
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2. Each ?artv fias executed the Consent and Stipulation filsd
fm’ammpomn@nusﬁy with this Consent Order consenting to sntry of this Finsl
Judgment without further notice,

A Entry of this Consent Ordey and satisfaction of the provisions heveln
ave i the pubhic interest and the interests of substantial justica.

4. Entry of this Consent Urder and satistaction of the pmviéiom hevein is
a complete settlement of the Claims against the Settling Officers.

PROHIBITION OF UNLAWFUL ALTS

5. The Setthing Officers shall not engags in any acts or practices m
violation of General Obligations Law § 5-501L(1), Penal Law § 180.40, Banking Law
88 340 and 358, General Business Law § 348, or Exseutive Law § 63{12).

it

TERMINATION OF MERCHANT CASH ADVANCE OPERATIONS

&. Az of the sntry of this Consent Order, the Setiling Officers are
permansntly barred from engaging in any Merchant Cash Advance business, except
for performing the actions requived under paragraph 15 hevein. In order to effect
this provigion, the Bettling Officers ave specifica {Iy restrained and snjoined from

ench of the following actione ("Enjoined Actions™):

a. Marketing, advertising, or offering for sale any Merchant Cash
Advanecs;
b U ndww-ri.ting, vlanning, managhyg, administering, or servicing

any Merchant Cash Advance;
£ Receiving or caﬁ.f:ating any money owed or purportedly owed in

conneeiinn wzth any Merchant Cash Adv e
3
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d. Receiving any proveeds, profits, dividends, or other finanoal

benefit in connection with the sale, issuance, and sexvicing of
any Merchant Cash Advance or collecting or recaiving any
meoney fromn Merchants ar Guarantors in connection with such

transactions;

e, Assisting or supervising any person oy sntity engaged in sny of
the Enjoined Actions; or

£ Serving, whether divectly or through an enfity or entfities, az a
director, officer, awner, sharcholder, member, employee,
contractoy, consultant, representative, or agent of any persan ov
entity engaged in any of the Enjoined Actions.

7. Mothing in the foregeing pavagraph shall prohibit the Settiing Officers
{fron carrying out obligations pursnant to this Consent Order.

MONETARY BELIEY

8. The Settling (Mficers agres, within five (8} calendar days of the signing
of this Consent Order by the Court, to pay to the NYAG by wire transfer to the
State the fotal :-‘ﬁmmmt of 12.7 Million Dollays $12,700,000.00) ("Settlement
Amowunt”) and comply fully with the terms of this Conssnt Order, Setiling ODificers

shall use the wire instructions provided by the NYAG,

-G, i the NYAG reasonably determines that Isaac Stern has materially
failed to comply with the terms of this Consent Order, including paragraph 13

helow, the NYAG shall provide written notice of such non-compliance sufficient for
Stern to cuve any issues. If Btern fudls to cure an instance of nyaterial non-
4
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compliance within sixty (60} days of his receipt of the NYAG s notice {the “Curs
Periee™) then this Consent Order shall conatitute a judgment pursuant to New York
Fxecutive Law § 83(12) against Stern, in favor of the NYAG on behalf of the People

of the State of New York, in the total amount of Thirty Million Dollars

($80,000,000.00) less any cash settlement payments previcusly made by the Setthing
Officers or Yellowstone Uapital LLC (Judgment Amount”).

10, Any payment and all correspondence related to this Consent Order
shall reference Index No. 45075(3/20284,

11, The NYAQG shall apply any monetary velief obtained from the Bettling
(Hficers to restitution for Merchants andfor Guarantors, penaliies, costs of
inveatigation, or costa of administering restitution and debt relief, as determined by
the NYAG in its sole discretion.

COOPERATION

12, The Seitling Officers agres to cooperate fully I any investigation or
legal proceeding by the NYAG, mncluding the above-captioned proceeding,
cencarning the non-settling Respondents nared in the Petition bat not party to the
Consent and Stipulation {the "Non-Settling Respondents”), or individuals oy endities
affiliated with the Non-Settling Respondents, or other individuals or sufifies
involved in the Merchant Cash Advance business. Such cooperation includes frot is
not Hmited to the Settling Officers, u‘.pcm‘ reasonable notice, making themselves
available to the NYAG for interviews, depositions, ar sworn investigatory hémﬁngs
and providing cmmp}ete and truthful answers to the questions asked; providing

truthful testimony, written or oral, undsr oath before the NYAG and any ather
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tribunal or couvt of law; and providing documents and information as requested hy
the NYAG. The Settling Officers vetain the right to assert valid and applicahle
privileges, including the attorney-client privilege. This pavagraph does not alter
Settling Officers independent obligation to provide docuwments and testimony
pursuant to subpoena.

COMPLETE SETTLEMENT OF CLAIMS

18, Upaon receipt of the full Settlement Amount, this Consent Order shall
resolve all slaims brought by Petitioner, or which coudd have been brought by
Petitioner, against the Setiling Officers concerning their Merchant Cash Advance

N

business prior to the date of the fling of the fully exscuted Consent and Stipulation,
as well as trusts srganized for the benefit of Mr. Stern, Mr. Reecs, or their farily
members, their successors and assigns, entities they own oy control, including
Sokaor Capital LLC, JLR Ca pzm} Ine., and YDSE 1tal, Inc, but excluding any
Mon-Settling Respondents, and ey ged or acquived entities and wholly-ownsad
subsidiaries of euch Non-Settling Hespondents, concermning the Yellowstone Entitiey’
Merchant Cash Advance business prior to the date of the filing of the fully exscuted
Congent and Stipulatiog, which is incorporated herain.

4. . The terms of the Consent Order were agreed upon as & compromiss,

Pt

and the Settling Officers’ asceptance of its terms do not conatitute, andd may not be

construned ag, admissions of hability or wrongdoing.
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GUARANTY OF PERFORMANCE OF
YELLOWSTONE CONSENT OBRDER

>

18, Isazc Stern shell use his best efforts fo snsure the full and punctual

performance and ohservance by the Yellowstone Entities (as hevein defined) of the
terms, covenants, cbligations, and cenditions tfﬁ:iat are to be kept, performed, or
vhserved by the Yellowstone Entities in Paragraphs 4 through 18 inclusive and
Paragraph 25 through 27 inclusive of the Consent Ovder and Judgment resolving
the clabms asserted by Petitioner against the Yellowstone Endities (the “Yellowstone
Consent Grder™.

18, The “Yellowstone Entities” are Yallowstone Capital LLC, Fundyy LLC,
ARC Merchant Solutions, LLC, Advance Merchant Bervices LLC, Business Advancs
Team LLC, Capital Advance Services LLO, Capital Merchant Services, LLC, Cagh
Village Funding LLC, Fast Uash Advance LLE, Fundeio LLLE, Gresn Capital
Funding LLC, HFH Merchant Services LLC, High Speed Capital L4, Merchant
Capital Pay LLC, Merchant Funding Servicss LLO, Miduight Advanes Capital LLC,
Mr, Advance Capital LLC, Orean 1213 LLC, Simply Bauities LLC, TVT Cap Fund
LLC, TVT Capital HR, LLC, Thryve Capital Funding LLC, WOM Funding LLC,
West Coast Business Capital LLC, World Global Capital LLC, and their respective
pavrent, subsidiarvy, or affiliate entities.

17, Isasc Stern’s obligations under para gmph i‘i, above, commence Qpon
the Court's s:égning“ﬁf the Yellowstone Conszent Ovdey,

18, Inthe case of a judicial finding of the tnvalidity, illegality, or
unenforceability of the Yellowstons Consent Urder, Isauc Sum shall be excused

o~
¢
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~

from any performance of those parts of the Yellowstone Consent Order that have
heen deemed lnvalid, tlegal or unendorceabla.
198, In the event Izsaac Stern’s ability to comply with pavagraph 15, above,

is impaired for reasons beyond his contrel, and provided that the ereation and

sxistence of such impalrment wasfis also bevond his pontrol, and provided that he
has gcted in good faith, then Isaac SBtern shall be excused from compliange with
paragraph 15 only to the extent, and for the duration, of such impairment. Isase
Stern is preciuded from relying upon this parvagraph as a defense unless he has,
during the Cure Period, demonatvated the basis for such reliance to the NYAG.

ENFORUEMENT

20, This Court shall retain Jurisdiction to hear anv proceeding seeking to
enforce the terres of this Consent Order. The Court shall aleo retain junsdiction of
this action for the purpoese of carrving out or modifving the terms of this Consent
Order or granting such further velief as the Uourt deems p..t.‘csper‘

21, 'The Bettling Officars shall reimburse reasonable costs paid by the
NYAG to third parties {e.g., transletors, court fees, court reporters, ete.) related to
any ackion to enfoerce this Consent Order,

22,  Inany subseguent civil Htigation or elaim by the NYAG aguainst fsaac
Stern to enforee any provision of this Consent Qrder, including the NYAG’S‘ vighta to
any payraent, money judgment, or other relief pursuant to this Consent Order, such
as a n.é.mie:ij5{:):}.&?@/&3‘{3&.3.&22}* complaint i any hmﬂf;ru.ptcy c*aw isaac Stevn agrees that

he shall not contest the facts set forth in the Petiting, which shall be taken as true,

without further proof theveof, These facts ave sufficient to establish all the

8
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slements neressary to sustain g nondischargeability actiow by the NYAG pursuant
e section B23GHAMAY of the Rankruptey Code, 11 U.8.C. § BZ3{a}2¥A), and this
Consent Order shall have enllateral estoppel effect for such purposes. However, if a
coart, imiudmg a bankvuptey court, desmns the fsets in the Petition insufivient to
establish the slaments 0 necessary to sustain an action by the NYAG pursuant to

§ 523{aM2A) of the Bankrupicy Code, such a determination shall not iteell
congtitute a default of this Consent Order. The Settling Officers sp:;cificaﬁy TREETVE
their rights to deny and contest the farts set forth in the Petition where such facis
are asserted by any party other than the NYAG.

23, | Bach of the Settling Officers represent and warrant e his own part
each of the following: (&) that the Financial Asset Summartes (FAR) provided by
him to the NYAG were materially accurate and complete, to the best of his
knowledge, information and belief at the time such FAS was provided; (@) that he
did not excinde any material assets from the FAS he provided, ({18} that his FAS did
not exclude any assets with a fale market value greater than $10,000.00; and {{u)
that he exsveised best efforts to diligently discover all relevant assets prior to
submdtting his FAS ﬁo the NYALR.

24,  Isasc Stern represents and warrants that as of the date of the Consent
and Stipulation, he does not have any intention or plans to file a bankrupicy
pei:i.ti.rm@ and has no knowledge of any thivd-party’s intention oy pl ans 1o file &

‘ 33,zmkfriiptcy petition, for any of the following: (i) Isaae Stern; (i1} the Yellovwstone
Entities: or (1) any parent {tﬁmpany of the Yellowstone Entities, including Pinnex

Capital Holdings, LLC.

s
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25, Should any of the representations and warranties of Isasc Stern
described in the foregoing paragraphs 23 and 84 be materially false, then upon
application by the NYAG, the Court shall defermine that Isaac Stern is in non-
curable material non-compliance under paragmgh & of this Consent Order.

MISCELLANEOQUS PROVISIONS

25, Petitioner and the Settling Officers waive all vights to seek judicial
review or otherwise challenge or contest the validity of this Consent Urder,

27, MNothing in this Consent Ovder shall be construed as relieving Settling
Officers of their obligation to comply with all state, city, and federal laws and
regulations, nor shall any of the terms of this Consent Grder be deemed to grant
Setthing Officers permission to sngage in any acts or practices prohibited by sucl
Settling rs permission to sngage in any acts ot practices prohibited by such
taws and regulations. Acceptance of this Consent Order by the NYAG shall not be
deemed approval by the NYAG of any of the practices ov procedures referenced
ETeIn, setfling Officers shall make no representation to the contrary.
hevein, and 8 g : %

LR

28, Any fatlure of the NYAG to exercize any right under any provision of
this Consent Order shall not constitute a waiver of any rights of the NYAG
hereunder.

29, Nothing contained in this Consent Order shall be construed to deprive
any individual or entity of any private right of action under the law.

BG; This Consent Order (along with the Consent and Stipulation that iz
incorporated by rveference into this Consent (Ovdey) sets forth all of the promises,

covenants, agreements, conditions, and understandings between the parties, and

supersedes all prior and contemporanesus agreements, undevstandings,
10
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inducements, or conditions, expreas or implied, betweer the parties. There are no
representations, arrangements, or understandings, oral or written, between the

parties relating to the subject matter of this Consent Urder that arve not fully

expressed herein.

31, Settling Officers shall not state or cause to be stated that the NYAG
has approved, sanctioned, or authorized any practice, act, or conduct of Settling
*C}a‘fficeré.

32, Bettling Officers shall not take any action or 1}1&3{6&{&}? statement
denving the propriety of this Consent Order, or expressing the view that this
Consent Ovrder 1s without basis. Nothing in this provision affects Settling Officers’
{7} testiraonial obligations or (i) right to take lagal or factual positinns in defense of
ﬁtigw:igm o other ,‘sega‘i pmcm&ings to which thes NYAG 18 not g party.

33,  The terms, duties, and obligations i this Consent Order are not
transferable o parties which are not the Setthing Officers.

34.  Bettling Officers waive any furvther netice of submission of this Consent
Order to and filing theveo! with this Court and agree to accept seyvice of a
conformed copy by email to the email addresses stated in Pavagraph 386,

3. This Consent Order shall be administered, constvued, and enforced
aceording to the laws of the State of New York.,

36, Any notives, statements or other Wrﬁtt&m doouments requiréd by this
Consent Order shall reference Index No. 4580750/2024, and shall be provided by

electronic mail to the intended recipient ot the addresses set forth below, unless a

different address is spectfied in writing by the party changing such address.
| 11
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For Petitiones:

Adam d. Riff| Esq.

Assistant Attorney General

{(ffice of the New York State Attorney Generval
Bureau of Consumer Frauds and Protection
28 Liberty Strast

New York, NY 10008

Adam Riff@ag.ny.gov

{¥r, in his absence, to the person holding the title of Bureau Chasf at the
Office of the New York Stats Attorney General Bureau of Consumer Frauds and
Protection.

For the Settling Gfficers:

Andrew St Laurent, Ksg.

Harris, St Lauvrvent & Weehsler LLP

40 Wall Btreet

53+ Floor

New York, NY 10005

andrew@hs-law.com

7. Settling Officers shall provide the NYAG with wriften notice within
thirty (30} days of any changes to the information in the foregoing paragraph.

38, The Clerk is hereby divected to enter this Consent Order and

Judgment forthwith,

FILED) %Mm-’/ﬁ%j_ .
Jan 16 2025 ~ Cerk /

NEW YORK
COUNTY CLERK'S OFFICE 18
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People Of The Sate Of New York, By Letitia James, Attorney General Of The State Of New York
V.
Yellowstone Capital Llc, Fundry Lic, Delta Bridge Funding L, Cloudfund Llc, Abc Merchant Solutions,
Lic, Advance Merchant Services Llc, Business Advance Team LUc, Capital Advance Services Lic, Capital
Merchant Services, Lic, Cash Village Funding Uc, Fast Cash Advance Uc, Fundzio Uc, Green Capital
Funding Llc, Hfh Merchant Services Lic, High Speed Capital Uc, M erchant Capital Pay Lic, Merchant
Funding Services Lc, Midnight Advance Capital Lic, Mr. Advance Capital Lic, Ocean 1213 Uc, Smply
Equities Lic, Tvt Cap Fund Uc, Tvt Capital Hr, Lic, Thryve Capital Funding Lic, Wem Funding Uc, West
Coast Business Capital, Lic f.k.a. YELLOWSTONE CAPITAL WEST LLC, World Global Capital Uc, David
Glass, Yitzhak Stern a.k.a. Isaac Stern, Jeffrey Reece, Bartosz Maczuga a.k.a. Bart Maczuga, Vadim
Serebro, Tsvi Davis a.k.a. Steve Davis, Aaron Davis, Matthew Melnikoff, Mark Sanders, David Singfer

Judgment

" FILED

JAN 16 2025
AT 11:30 A M

N.Y. CO. CLK'S OFFICE
\_ %
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