
STATE OF NEW YORK 

OFFI CE OF TH E ATTO RN EY GENE RAL LETIT IA J/\ M[S 

---------------------------------------------------------------------- ---- ----------------- X 

IN THEM/\ TTER OF : 

ALAN SC HWARTZ AN D SARATOGA CENTER FOR CA RL LL C. 

---- --------------------------------------------------------------------------------------- X 

SETTLEMENT AGREEMENT 

THIS SETTLEMENT AGREEMENT (t he ··Agree lll cnt"·) reac hed the \ J cl ay of 

£ebva.r; 2023. is by and among the State ofNew York (the ··State· ·) by the Office o i"the Attorney 

Genera l. th ro ugh the Medicaid Fralic! Contro l Unit (""MFcu··) . Sa ratoga Center fo r Care LL C. and 

Alan ··A ri· · Schwa rtz (""A ri Schwartz .. ). both incl ividwi ll y and ,is an 0\\ncr 01·smatoga Center fo r 

Care LLC. The State. Saratoga Center fo r Care LL C. and Ari Sc hwa rt 7: shall be co ll ecti ve ly 

referred to as the "'Parti es.'' 

WHEREAS, Saratoga Center fo r Care LLC is a New Yo rk Limited Liabi lity Company 

created by Ari Sc hwa rt z and hi s business partner. Jeffrey Vegh ("·Vegh··). each owning fifty (50) 

percent: 

WHEREAS, Ari Sc hwartz res ides in 1\/liami Beac h. Flori da. Ari Sclrn;art z and Vegh have 

\VO rkecl in the nursing home industry since at least 2009: 

WHEREAS. Ari Schwa rtz and Vegh. under the corporate nalll e. Saratoga Center fo r Care 

LLC. nlong vv ith a third indi vidual. acq uired a nursing holll e frolll Saratoga County in 20 14 and 

begnn operating it in 20 15 under the name Saratoga Center lo r Rehabilitnti on and Skill ed urs1ng 

Care ("'Saratoga Center .. ): 

WHEREAS, Ari Schwa rtz and Vegh app li ed nnd rece i\ ed approval lo r an operating 

li cense !'rorn th e New Yo rk State Department Of Health c·NYSDO l-r· ). \.\ hi ch is required to 



operate a nursi ng home in New York State. and bet\veen February 20 15 and February 202 1 (the 

··Relevant Period-·). Ari Selrn·artz ,md Vegh \\•ere the owners and licensed operators of Saratoga 

Center. 

WHEREAS. S<1rntoga Center was a 257-bed ski I led nurs ing foci I ity located at 149 Ballston 

Ave. Ball ston Spa. New York until its closure by NYSDO I I. pursuant to a c losure plan. in February 

202 1: 

WHEREAS. at all rele va nt times. Sara toga Center for Care LLC \Nas enrolled as a 

hea lthcare provider in New Yo rk State ·s Medical Assistance Progn1111 (" ·Medicaid Program .. or 

··Medicaid .. ) under MMIS No. 00473809: 

WHEREAS, the Medicaid Program reimburses enroll ed hea lthcare providers for serv ices 

rendered to beneliciari es of the program. including healthca re se rvices reimbursed directly by 

NYSDOI-I on a lee-for- se rvice bas is. and hea lthca re se rvi ces reimbursed through Medicaid 

Managed Care Organi zati ons (""MCos· ·): 

WHEREAS, during all times re leva nt to thi s Agreement. Saratoga Center fo r Care LLC 

executed annual Certificati on Statements For Provider Billing Medicaid through the State's 

Medicaid Fi scal Agen t ("Certifi ca ti on State ments-·) . pursuant to 18 NYCRR §§ 504.1 (b)( l). 504.9. 

certifying that all claims that Saratoga Center for Ca re LLC submitted for payment to Medicaid 

were made in full compliance v.;ith app licab le le deral and state laws and regulations and pertinent 

provisions of the eMedNY Provider M,111ual and a ll rev isions thereto. and that Saratoga Center for 

Care LLC understood and agreed that it \\ Ould be sub_j ect to and bound by all rul es. regulation s. 

policies. standards. lee codes. and proced ures of NYSDO H and the Office of the Medicaid 

Inspector General c- ·OMIG .. ) as se t Corth in sta tute or title 18 of the Official Comp ilation of Codes. 

Rules and Regulations ol'Ne \\ Yo rk Swte and othe r publications o l' NYSDOJ-1. including eMeclNY 

Provider Manuals and ot her ofticial bull etins 01· NYSDO I I: 
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WHEREAS, MFCU and the United States of America (the "U nited Sta tes··) conducted an 

investigati on (the ··in ves tigati on· ·) of Sara toga Cen ter fo r Care LLC. J\ ri Sc lm art z. and Sarntoga 

Center and dctcr111 incd that in 20 I 4. Ari Schwart z. Saratoga Center fo r Care LLC. and Sam toga 

Center submi tt ed or c,rnsecl to be submitted false and fraudulent state111ents and materi a l omi ss ion · 

to the Ne,v Yo rk State Public Hea lth and Health Planning Commi ss ion c·nll-lPC"") in their 

app li ca ti on for an operating li cense. !'raudul entl y inducing the PHH PC to approve their app li cat ion: 

WHEREAS. the in ves ti gat ion also determined that during Relevant Period. Sa ratoga 

Center fo r Cu re LLC and Ari Schwa rtz submitted or caused to be submitted cla im s fo r pc1y111 ent 

!'or gross ly substanda rd and ,,·orthlcss se rvices to the Sl8 te ·s Med icaid Progra111: 

WHEREAS. the State has determined that Ari Schwa rtz engaged in the fo ll owing conduct 

(which conduct is rderred to in thi s Agreement as the ··Covered Conduct"") during the Relevant 

Period: 

A. In or aro und 20 13. Ari Schwa rtz. Vegh. and a third person entered into a business 

arrange 111 ent with respect to the operati on or t,,vo nursing homes in Massachusetts c1nd one in 

Pennsy lva ni a. a ll three of wh ich were owned by a third pa rty entity (hereinafter refe rred to as ·'the 

lancllord .. ). The three nursing homes pa id rent to the landl ord pursuant to a lease. That rent ,vas 

deri ved in large part from government hea lthcare program s. 

8. Ari Sc lnva rtz ,mcl Vegh lacked adeq uate financial resources to fund the initi al operating 

cos ts of the three nursing ho111 es. At the landl ord ·s request. the landl ord advanced them a line of 

credi t throu !.! h one of hi s wholl v-owned entiti es rather than Ve0.h and Ari Schwa rtz obtainin l! a 
~ ~ ~ ~ 

bank line or credit. The landl ord also allow·cd Ar i Schwartz and Vegh eac h to draw $ 15.000 per 

month fro111 the line o r credit to pay for their li vi ng expenses. As co ll ateral. Ari Sc hwa rtz and 

Vegh. along \\ith th ei r spouses. exec uted a doc ument stating that they pledged ··all personal and 
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fi xt ure property of every kind and nature,"' including their interests in the nursing home operating 

entiti es. 

C. In 20 13. Ari Sc hwa rtz. Vegh. and the landlord became interested in acquiring a nursing 

ho Ill e . th en known as Maplewood Manor. located at 149 Bullston A , cnue. Ball ston Spa. Nnv 

York. whi ch was fo r sa le by Saratoga Co unty through a loca l clen~lopment co rpornti on. 

D. Following a lll onth s-l ong vetting process conducted by a nat ional broker and the Co unty. 

the County se lec ted Schwartz and Vegh to operate the nursing home and the lancll orcl to purchase 

the real estate assoc iated with it. follo wing a se ri es of nego ti ati ons with the County"s loca l 

deve lopment corporation. the deve lopment corpo rat ion declared /\ri Sc hwart z and Vegh. under 

the corpornte name. Saratoga Center fo r Care LLC. as the Se lec ted Operator .. and the landl ord . 

un de r the co rpora te name. 149 Ball ston Ave LLC (" 149 Ball ston .. ). as the ··Rea l Prope rty 

Purchaser.·· Ari Sc hwartz and Vegh each owned 50% o r Sarntoga Center. The bndl orcl owned 

c1 nd controlled 149 Ballston. the rea l property purchaser. 

E. To compl ete the transac ti on. Saratoga Center for Ca re LLC and it s principal s - Ari 

Schwartz and Vegh - needed approval by New York State Public Hea lth and Health Planning 

Council ("'PHHPC'.) to operate Saratoga Center. See New Yo rk Pu blic Hea lth L;:m ~ 280 1-

a( 1 )&(4). When the PHHPC appro ves applicants. they rece ive an --ope rating certilicate .. which is 

aki n to a li cense from New York State to operate a nursing home. An opera ting ce rtificate is a lso 

required to participate in government hea lth insurance program s. including Medicaid. and obta in 

paymen t fo r pati ent s covered by those progra111 s. See 42 U.S.C ~ 1396r(d)(2)(A): 42 C.F.R. 

~~ 442. I 2. 483. 1. 483.70: 18 NYCR R ~~ 504 .1 (c) & 505.9(a)( 1 )( i ). NYS DOI-1 ad 111ini stcrs the 

app li cati on process fo r PHH PC appro va l. Thi s process requires appli can ts to submit a ··Certificate 

o r Need .. (CON) ,1pplication to NYSDOH. /\ mong other fac tors considered as part of the CON 

application process are: ( 1) the character. competence. and standing in the community. of the 
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proposed operator and its owners: and (2) the fin ancial resources of the proposed operator. New 

York Public Health Law § 280 1-a(3)(b)(c). 

F. Ari Schwa rtz and Vegh executed the CON app li ca ti on. vv hi ch a law firm prepared and 

submitted to NYSDOH. In the app li cati on . Ari Sc hwartz and Vegh. as the proposed opera tors and 

owners of the facility. so ught to de111onstrate that they had the charnc ter. co mpetence. standing in 

the community. and fin ancial reso urces to opernte Saratoga Center. as req uired unde r New Yo rk 

Public Health Law§ 280 1-a(3). Ari Sc hwa rtz and Vegh then ce rtifi ed. under penalty of perjury. 

that the informati on provided in their application was true. co rrect. and compl ete. 

G. Ari Schwa rtz and Vcgh· s CON app li cati on mi srep resented that their relntio nship with 149 

Ballston and its owner. the landlord. was more than "stri ctl y that o r Landl ord and Tenant. .. in that 

they failed to di sclose their business relati onship with the landl ord in vo lving three other nursing 

homes and various financial arrnnge111 en ts that lert them indebted to the landl ord . further. Ari 

Schwa rtz and Vegh ' s CON app licati on represented that they were seeking financing from an 

unrelated lender but during the pendency or the app licatio n. they accepted fin anc ing from the 

land lord and did not affirmatively notify NYSDO H of such change. 

H. In October 20 14. PHHPC approved Saratoga Center f·o r Care LLC's app li cati on fo r an 

opera ting ce rtificate. Once Saratoga Center lo r Care LLC hod the operat ing certifi cate. it then 

pursued enrollment of Saratoga Center for Care LLC in the Medicaid program. which req uired 

di sc losure of anyo ne wi th an ownership or control interest in Saratoga Cente r. 42 C.F.R. 

§§ 455. l 04. 483. 70(k). 420.206. 18 NYCR R § 504. 1. Ari Schwa rtz and Vegh disclosed onl y 

themselves as ha ving an O\vnership interest. materi all y omitting that the landlord had a contractual 

ri ght to exercise a contro l interest in certain circumstances. 

I. In February 20 15, NYSDOH granted Ari Schwa rt z and Vegh the operating certi fi ca te and 

they assumed responsibility for Sara toga Center· s operat ions. They became the .. governing body ... 
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also known as the ··gove rning authority--- those lega ll y responsible for esta bli shing and 

impl ementing poli cies regard ing the management and oper,1ti on or the l~1e ili1 y. 4:2 CT. R. 

~ 483.70(d) : IO NYC RR ~ 4 15.26(b). As the governing body. J\ ri Sclrn art z and Vegh had the 

non-delegab le authority to: ( I ) hire ancl fire key management empl oyees: (2) maintain boo ks and 

records. (3) dispose o r S,1 ratoga Center· s assets and incur li abiliti es on it s behali'. and (4) ado pt 

and eni'o rcc po li c ies rega rding 1he Sara toga Center·s operati ons. IO NYCR R ~ 600.9. 

.I . Even thou!..'. h /\ ri Sc hwa rt z and Ve!..'.h \,Vere the uove rnin u bodv. thev L1ckecl auto nomv over 
..,_ ...... ...... ...... J - ., 

the opera ti on of Saratoga Center \,vhen the landl ord dec ided to exe rcise hi s ri ght s ari sing from the 

debt in strum ent. When Saraloga Center bega n to expe ri ence fin anciztl problems. the l,rncll ord 

demanded more co nt ro l. and hi s age nts made deci sions detrimental to the well-be ing of the sick 

and di sabl ed pati enl s res iding at Sara toga Center. 

K. Aro und November 20 16. the landl ord required that Ari Sclnvartz and Vegh surrender 

control of Sara toga Center to a potenti al purchase r of the landl ord 's choos ing. Ari Schwartz and 

Vegh ag reed. ,1 s part of a nego ti ated reso lution of a lawsuit that the landlord had fil ed th ro ugh one 

of hi s entiti es. seeking to co ll ec t the debt owed by Ari Schwartz. Vegh. and their wives . Ari 

Schwa rtz and Vegh authori zed the transfe r of a ll fun ds in the fo ur nursing homes · bank acco unts. 

in which Medi ca id payments we re depos ited. to the landl ord. They did not inform NYS DOI-1 about 

the agreement or the transfer. 

L. Aro und ea rl y 20 17. the landlord chose a prospecti ve purchase r. Skylin e Managemenl 

Gro up LLC c·Sky line·· ). to opera te S.:m.ltoga Center and the three other nursing homes. Skyline 

worked with .l ack .laffo ("·Jaffo .. )_ who ag reed to buy 1he rea l es tcll e from the lancll orcl. and \\ ho 

operated Saratoga Care and Relrnbilita1i on Center LL C C-SC RC"). To facili1 c1 1e the trnnsk r o r 

co ntrol. Ari Sc hwa rtz and Veg h signed severa l doc uments that stated SC RC \\O uld ··consul1. ·· 

··ass ist.·· ··advise·· and provide va ri ous ··admini strati ve services·· to Sara toga Center. In stead or 
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abiding by the terms o f these documents. Ari Schwa rtz and Vegh acqui esced to Joseph Schwa rtz, 

Skyline . .l ack .l affo . and SC RC exercising complete co nt ro l over Saratoga Center. including all of 

the non-delega bl e dut ies enumerated in 10 NYC RR ~ 600.9. 

M. r ro m r ebruary 20 17 until clos ure o r Sa ratoga Center in h : bru ary 202 1. Sa ratoga Center 

was operated by ind ividuals and entiti es who laded k ga l authority O\ er it. .loseph Schwartz. 

Skyline. Jaffa. and SCRC operated Sara toga Cen ter from Febru ary 20 17 until ,1ppro:-; i111 ately April 

20 18 when Skyline. vv hi ch owned many nursing homes nati onwide. ceased operating . .l ac k Jaffa 

and SCRC then partnered with Chaim --Mutty". Sc hein ba um c ·Sc heinbaum·· ) and hi s company. 

Alliance Hea lthca re Manage ment LLC (" ·J\ Jli ance· ·). to opcr,1te Sara toga Center until it closed in 

February 2021. 

N. From February 20 17 to February 202 1. the ca re pro vided to Saratoga Center· s res idents 

during the relevant time d id not meet fe dera l and state standards o r ca re fo r nursing homes. 

Among other probl ems during that time. the Nursing Home did not cons istentl y: staff Saratoga 

Center suffi cientl y: ensure res ident sa l'e ty and atta in or maintain the hi ghest prac ti cab le phys ica l. 

mental. and psychosoci al we ll-being of each res ident : ensure that res ide nt s were free of any 

significant med icn ti on erro rs: prevent res ide nts r·ro 111 unnecessaril y fo iling and injuring 

themselves; prevent residents from developing avo idab le pressure ul ce rs: adequately treat pressure 

so res that developed: and ensure that residents \Ve re reg ularl y to il eted and/or bathed. 

0 . fro m February 20 17 through February 202 1. the physical condi tions at Saratoga Center 

did not consistentl y mee t federa l and state req uirements fo r a safe. healthy. fun cti onal. sanitary. 

and comfo rt abl e environment for res ident s. /\ mong other pro hlems. Saratoga Center di e! not 

consistentl y : mainta in plumbing and plum bing Ji :-; tures and s0111 ct in1 es th ere' \Vas no hot wa ter in 

parts o r the fac ility: maintain an adeq uate linen ill\ entory and sometimes make-shift linens were 
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created: and dispose o r so lid waste. Many or these problems resulted from the Nursing Home·s 

foi I ure to pay vendors from I ·t.-b rWll"_\ 20 I 7 through February 202 1. 

P. In 20 17. NYSDO I I concluded that medication errors at Saratoga Center posed ·· immediate 

_jeopa rd y to res idcnt he ;:i lth or sal(· ty.· · In '.20 18. S,1rntoga Center \Vas assessed substantial fines by 

NYSDO l-l and the redernl government because or the seri ous defic iencies at Saratoga Center. In 

20 19. it was placed on the Centers lo r Medicare and Med icaid Services ("'CMS .. ) Special Focus 

Facility li st~ a li st or the most poorly performing nursing homes in the United States. 

Q. Even though Skyline . . la Ila. and Scheinbaum took control of the facility. their applications 

for a CON \Vere ei ther \\·ithdrm\n or incomplete and we re neve r approved. As a result. the 

operating certi licate for the facility remained \,Vith Ari Sc hv\-artz and Vegh. Pursuant to l O NYCRR 

§ 415.26(b). those on the operating certiticate arc responsib le ··for establi shing and implementing 

policies regarding the management and operation or the l~1e ility."' 

WHEREAS. as a result o r the Covered Conduct. Saratoga Center for Care LLC and Ari 

Schwartz caused Sara toua Center to submit claims for reimbursement to the Medicaid ProQram 
~ . v 

for services rendered to Saratoga Center· s residents. 

WHEREAS, the State contends the claims were substandard and worthless: 

WHEREAS. as a result of the Covered Conduct. Saratoga Center for Care LLC and Ari 

Schwartz caused the State to suffer damages o r at least the amount to be repaid under thi s 

Agreement: 

WHEREAS. Saratoga Center to r Ca re LL C and Ari Schwartz wish to reso lve their civil 

li ability for the Co\·ercd Co nduct: 

WHEREAS. Saratoga Center for Care LLC and Ari Schwartz are contemporaneous ly 

herewith entering into an agreement \\ ith the United States (the ·· United States Ag reement"·) to 

reso lve the United St,1tcs· c laim s ari sing l"rom the Covered Conduct. 
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NOW, THEREFORE. in considera ti on of the mutual covenants and unde11akings set fo rth 

herein . the Parti es agree as fo ll ows: 

l. Sara toga Center fo r Care LL C and Ari Schwartz ad mit. ac kno\vlcdgc and accept 

responsibility fo r the Covered Conduct. 

1 /\s payment to the State and the United States fo r the Covered Conduct. Sa ratoga 

Center ILn Ca rt' LLC and Ari Schwa rtz shall pay a total o r One M illi on One Hundred Thousa nd 

Doll ars $ 1. 100.000 (the --Tota l Se ttl ement Amount"). no later than 2 1 days aft er the Effecti ve Date 

(as del'ined in Paragraph 26) of thi s Agreement as fo ll ows : 

a. Of the Total Settl ement Amount. Sa ratoga Center fo r Care LLC nnd Ari 

Schwa rtz sha ll pay to the State a tota l 01' $660,000 ("State Settl ement Amount'} 

plus interest as se t fo rth above, by electronic fund s transfer pursuant to wTitten 

instructi ons to be prov ided by MFCU. 

3. or the State Senlement Amount. Three Hundred Thirty Thousand ($330.000) ,s 

rest itution. 

4. Subj ec t to the provisions of Paragra ph 5 below (concerning rese rved claims) and 

cond iti oned upon the State·s rece ipt of the State Settl ement Amount. the State re leases Saratoga 

Center !'or Ca re LLC and Ari Sc hwa rtz. indi viduall y and as a member o f Saratoga Center for Care 

LLC. from any civil monetary causes of acti on that the State has fo r the Covered Co nduct under 

th e New Yo rk Sta te Fa lse Claims Ac t. N.Y. State Fin . Law· §§ 187 el seq .. Social Services Lavv § 

l 45-b(2) . I::xec uti ve Law §§ 63 -c( l ) and 63( 12). and the common law theori es of fraud in 

inducement. pay ment by mi stake. unjust enri chment. fra ud . and breach of contract. 

5. No t\\ ith standing the release give n in Paragraph 4 of thi s Agreement. or any other 

term of thi s Ag reement. the State speci fi ca ll y does not release any person or entity from any o f the 

fo ll owing li abiliti es: 
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(a) Any civil. criminal or admini strati ve li ability ari sing under state revenue codes: 

(b) Any criminal li ab ility: 

(c) Any li ability of entiti es or indi vidua ls other than Saratoga Center lo r Care I. LC and 

Ari Schwa rt z: 

(d) /\ ny admini stra ti ve li ability. including mandato ry or permi ss ive exc lusion 1·ro m the 

State·s Medi ca id Prog ram : 

(e) Any civil or admini strati ve li ability that Sara toga Center fo r Care L LC and Ari 

Sc hwartz have or may have to the State or to indi vidual consumers or state program 

payo rs unde r any statute. regul ati on or rul e not express ly CO \e rccl by the release in 

Paragraph 4 above. including but not limited to. any and a ll claim s invo lving un fai r 

and/or decepti ve acts and prac ti ces and/or vio lati ons o r consumer protec ti on lm,vs : 

(f) Any li ab ility to the State (or its agencies) fo r any co nduct other than the Covered 

Conduct: 

(g) Any li ability fo r personal injury. pat ient abuse or neg lec t ari sing fro m the Covered 

Conduct; 

(h) Any li abili ty that may be asse rted by or on behalr or any payo r or insurer paid by the 

State·s Medicaid program on a capitated bas is. other than li ability of Saratoga Center 

fo r Care LLC and Ari Sch\vartz to the State fo r the Covered Co nduct: and 

(i) Any li ability based upon obli gati ons created by thi s Agreement. 

6. Saratoga Center fo r Care LLC. including any and all predecesso rs. successors. and 

members. toge ther with current and fo rmer oJTicers. direc tors. trustees. se rvo nts. empl oyees. and 

ass igns. full y and fin all y release the State. it s age ncies. o ffi ce rs. age nt s. employees. and sen ant s. 

from any claims (includ ing attorney ·s fees. costs. and expenses o r eve ry kind and however 

denominated) that it has asse rted. co uld have asserted. or may assert in the ruture against the State. 



its agencies, officers. agents, empl oyees. and se rvants. related to the Covered Conduct. ancl the 

Sta te·s investigati on and prosec ution thereo f 

7. Ari Schwartz. including any and all of hi s trustees . se rva nts. e111ployees and assigns. 

l'ull y and fin all y releases the State. its age ncies . o ffi cers. age nt s. e111pl oyees. sen ants. fro111 ,111y 

cl aim s (including attorney·s fees . costs. and expenses or every kind and however. de nominated) 

that he has asse rted. coul d have asse rted. or may asse rt in the !'uture aga inst the State. its age ncies. 

officers. agents. empl oyees. and se rva nts. re!Mcd to the Covered Conduct. and the State ·s 

in vesti gati on and prosecuti on thereo r. 

8. Thi s Agree 111 ent is intended !'or the bcnc lit of' the Parti es onl y. and . by thi s 

instrument, except as provided in Paragra phs 4. 6. and 16-1 9. the Pa rti es do not release any claims 

aga inst any other person or entity. No thing in thi s Agreement constitutes an ag ree 111 en1 by the 

State concerning the charnctcri za ti on of any or the relevant statutes or reg ul ati ons. and the 

Agreement shall not be construed as an ad mi ss ion by the State as to any contested issue 

encompassed by the State·s in ves ti gati on. 

9. This Agreement relates so lel y to Med icaid compensa ti on paid to. claimed. or 

rece ived by Saratoga Center fo r Care LLC ancl Ari Sc hwa rt z pursuant to any sta tutes . rules. 

regul ati ons. and official directi ves gove rning Medi ca id pay ments with respect to the Co, cred 

Co nduct. and not to any other relati onship between Saratoga Center for Care LLC, Ari Sc hwart z. 

and the State or Saratoga Center fo r Care LLC. Ari Sch wa rtz, and any other government-funded 

hea lthcare program. 

I 0. Saratoga Center fo r Care LLC and Ari Sc hw,utz agree to the fo ll owing: 

(a) Unoll owa ble Costs De tined: All costs (as defin ed in the Federal Acqui siti on Reg ulntion. 

48 C.F. R. § 3 1.205-47: and in Titl es X VII I one! XIX of the Soc ial Security Act. 42 U.S.C. ~~ 

1395 -1 395kkk and 1396-1 39()\,v-5: and the regul ations and o lli cial program directi ves 
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promulgated thereunder) incurred by or on behal!' or Sara toga Center fo r Cme LLC and Ari 

Sc l1vvartz in connec ti on ,,i th : 

1. the 111atters co,crcd by thi s Agree111 ent : 

11. the Statc·s audit(s) and ci, ·il and any cri111i1rnl in wsti ga ti on(s) or the 111:1tters 

co,c rcd by thi s 1\ grecmcnt : 

111. Sa ratoga Center for Ca re LL C's and Ari Sclm art7.·s irnesti gr1ti un. clclcnsL'. 

and corrective ac ti ons undertaken in response to the State·s auc!it( s) and civil 

and any criminal investigati on(s) in connec ti on ,vith the matters co, ercd by 

thi s Agreement (inc luding attorney"s fees): 

1v. the negotiation rn1cl performance of thi s Agreement: and 

v. the payments Saratoga Center for Care LLC and Ari Sclrn artz make relating 

to thi s Agreement including costs and attorncy·s tees. are unall owablc costs 

fo r govern111 ent contracting purposes and under the Medicaid Program 

(hereinafter referred to as '·Unall owa ble Costs··) . 

(b) Future Treat111ent of Unallowa bl e Costs: Unall owab le Costs shall be separatel y 

determined and accounted fo r in non-reimbursable cost centers bv Saratmw Center for Care _, ~ 

LLC and Ari Sc hwartz: and Saratoga Center fo r Care LL C and Ari Schwa rt z sha ll not charge 

such Unall owable Costs directly or indirec tl y to any contracts with the United States or any 

State Medicaid program. or seek payment for such Unallowa ble Costs th ro ugh any Conso lidated 

r isca l Report c·CTIC). cost report. cost statement. informati on statement. or pay ment request 

subm itted by Saratoga Center for Care LLC. Ari Sc lm artz. or any of their affili ates to the 

Medicaid Progra m. 

(c) Trea tment o r Unall owable Costs Previously Submitted !'or P,1ymcn1: Saratoga Center 

fo r Care LLC and l-\ri Schwartz lt.1rther agree that within ninety (90) days or the Effecti ve Date 
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(as de fin ed in Paragraph 26) of thi s Agreement they shall endeavo r in good fa ith lo identi fy to 

ap pli ca ble Mecli ca icl fisca l age nt s. any Unalkmab le Costs {[1s de lined in Parag raph I O(a)) 

included in pay ments prev iously sought from any State Medi caid program. including. but not 

limited 10. pay ments sought in any cost report s. cost stalcrn enl s. inf() rmMi on reports. or pay ment 

requests already submitted by Ari Schwa rt z. Saratoga Center ror Care LLC. or any of their 

a lliliatcs and shall request. and agree. that such cos t report s. cost st<tle rnent s. inlo mrn ti on 

report s. or payment requests. even if already settl ed. be acljustccl to acco unt fo r the effec t of the 

inclusion of the Unall owable Costs. Saratoga Center ror Care LLC and Ari Schwartz agree that 

the State. ell a minimum. slrnll be entit led to recoup 1·ro 111 Sar,1togil Center fo r Ca re LLC and 

Ari Schwa rtz any overpayment plus appli cable interest nnd penalti es as a result of the inclusion 

or such Unall owable Costs on prev iously-submitted cost repo rts. in fo rmati on reports. cost 

statements. appea ls. or requests fo r pay ment. Any payments cl ue after the ad_juslmcnts have 

been made shall be paid to the State. The State reserves its ri ghts to di sagree with any 

ca lcu lat ions submitted by Saratoga Center fo r Ca re LLC. Ari Schwartz. or any of their affili ates 

on the effect of inclusion of Unall owa ble Costs (as de tined in Parag raph I O(a)) on Saratoga 

Center fo r Care LL Cs. and Ari Sc hvva n z·s . or any or their aflili ates · CF Rs. cost reports. cost 

statements. or in fo rmati on reports. appea ls. or other pay ment requests. If the State does 

disagree with any calculati ons submitted by Saratoga Center for Care LLC, Ari Schwa rtz, or 

any of their affili ates as outlined above. then the State and Saratoga Center fo r Care LLC and 

Ari Schwartz shall confer in good faith in an eJfo rt to come 10 a reso luti on rega rding such 

ca lcul at ions. In the event that a reso luti on cannot be reached. the Sta te rese rves its ri ghts to 

take any acti on it dee ms appro priate. 

(d) Nothing in thi s Agreement shall constitute a \\a ivcr of the ri ghts of the State to audit. 

examine. or re-examine the books and records of Saratoga Center fo r Care LLC and Ari 
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Sclm art z to dete rmine that no Una]I O\,ablc Costs have been claimed in accordance with the 

1xo, isions or thi s Par,1gr,1ph. 

11. All payments due to the Swtc hereunder shall be made by certiliecl check . bank check. 

money order. or ,,ire trans lcr payab le to the .. Ne,, Yo rk State Medicaid Fraud Control Restitution 

fund ... /\II no1H:>lectronic pn~·ments shall be deli\C·red to the Med irn id Fraud Control Unit. Finance 

Departmen t. 13th Floor. 28 Liberty St reet. Ne,, ·vork. Ne,, York I 0005. An y other notices pursuant 

to thi s /\gree rn ent sha ll be in '"riling and shall . unless express ly prov ided otherwise herein . be 

give n by hand de li very. e.\:press couri er and/or email followed by postage prepaid first-cl ass mail. 

:111d add ressed ,is f'oll o,,·s: 

TO THE STATE: 

Chi ef Ci,·il Enfo rceme nt Di, ision 
Med ica id Fra ud Con trol Unit 
New York State O ffi ce or the Attornc, Genera l 
28 Libertv Stree t. I 3i1i Floor 
New York. NY l 0005 
Telephone: (2 12) 4 17-5300 
MFCUNoticesrc[ag. ny.gov 

TO SARATOGA CENTER FOR CARE LLC AN D ARl SC HWARTZ: 

4 775 Co llins Avenue 
/\partm ent 1205 
Mi ami Beach. Florida 33 140 

With a copy to: 

Om id Burch. Esq. 
Barclay Damon LLP 
125 East .l eflc rson Strl'ct 
Syracust>. Ne ,,· York 13202 

12. Thi s /\ grce rn cn t is bi nding upon 011 Parti es 011d upon the ass igns. transferees. 

purc hasers. and c1ny succcssors-in-intcrt>St o r Sara toga Center for Care LLC and Ari Sclnvartz. 

13. Saratoga Cen ter for Can:' LLC and Ari Sclrn artz wa ive and shall not asse rt any 
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ckle nses they may have to any crimina l prosecution or admini strati ve ac ti on relating to the 

Co\'c recl Conduct. based in whole or in part on a contenti on that. under the Double Jeopa rdy Clause 

in the Fifth Amendm ent or the Constituti on. or under the Excess ive Fines Clause in the Eighth 

/\m cndment o r the Constituti on. thi s Agreement bars a remedy so ught in such criminal prosecution 

or c1d 111ini strati, e actio n. 

14. Thi s Agreement constitutes the compl ete and full ag reement reached by the P,1 rti cs 

re lc1 ting to the Covered Conduct. and it may not be changed in any respec t. except by a writing 

du ly ewc uted by the Parties or their authori zed representati ves. 

15. Lach Party shall bear its own lega l and other cos ts incurred in co nnecti on with thi s 

matter. including the prepc1ration and perfo rmance of thi s Agreement. 

16. Sara toga Center lo r Care LLC and Ari Schwa rtz ag rees that they vvc1i ve and shall 

not seek payment fo r any hea lth care billings based upon claims defined as Covered Conduct from 

any indi vidual hea lth ca re benefic iaries or their parents, sponsors. lega lly responsibl e indi viduals. 

or third-party payo rs. 

17. Saratoga Center fo r Care LLC and Ari Schwartz agree not to submit any l'urther 

clai m or to resubmit to any state payor any previously denied claims. or cause any further claim or 

adjustment to be submitted or resubmitted. related to the Covered Conduct. and agrees not to appeal 

rnw such denial s of claims. 

18. Saratoga Center for Care LLC and Ari Schwartz will not submit any insurance 

claim s for the Covered Conduct. 

19. Sara toga Center fo r Care LLC and Ari Schwartz waive any claim l<x any ta x reb<lte 

or refund. or other gove rnmental payment. from the State. until the Sett lement Amount is sati s l'ied. 

In the Sta te·s so le di sc reti on. the State may reco up or offset any such payment ,,,·ithout further 

notice to Saratoga Center fo r Care LLC and/or Ari Schwartz for credit toward the Settl ement 
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Amount. 

~O. Saratoga Center fo r Care LLC and Ari Sc hwa rtz ag ree not to ta ke any ac ti on or to 

make or permit to be made any publi c statement de nying. direc tl y or indirectl y. any fin ding in thi s 

J\g reement or creating the impress ion that thi s Agreement is ,, ithout l~1ctual b,1s is. No thing in thi s 

Paragraph affects Sa ratoga Center fo r Care LL C's and Ari Sch wartz·s (a) testim onial obli gati ons 

or (b) ri ght to toke contra ry lega l or fa ctual pos iti ons in defense or liti ga ti on or other proceedings 

to ,vhi ch the Attorney General is not a party. 

21. Thi s Agreement shall be deemed to have been mutuall y prepared by the Parti es 

hereto and sha ll not be construed aga inst any of them so lely by reason of authorship . 

22. Saratoga Center fo r Care LLC and Ari Schwartz acknowledge that they have 

entered thi s Ag reement free ly. vo luntaril y, and upon cl ue cle l iberati on. with the adv ice of co unse l 

and vvithout coercion or duress. 

Thi s Agreement shall be governed by. and construed in acco rda nce with. the laws 

of t he State of New York without regard to choice of lavv or cqntli ct of lm,vs principl es. The Parti es 

consent to the juri sdi cti on of the Supreme Co urt of the State of New· York. Sara toga County. and 

any other county in which Saratoga Center fo r Care LLC and Ari Sch wa rtz conduct business. in 

any acti on to enfo rce or interpret thi s Agreement. 

24. Any fa ilure by the State to in sist upon the stri ct perfo rmance of any of the 

prov isions of thi s Agreement shall not be deemed a wa iver of any of the provisions hereof and the 

State. notwithstanding that fa ilure. sha ll have the ri ght thereatter to in sist upon stri ct performance 

of any and all of the prov isions of thi s Agreement. The undersigned represent and wa rrant that 

they me full y authori zed to exec ute thi s Agreement on behalr or the persons and entiti es indicated 

belm-v. 

Thi s Agreement may be executed in counterparts. each of which shall constitute an 
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original and all of which shall constitute one and the same Agreement. 

26. Thi s Agreement is effecti ve on the date or the last signato ry to the Ag reement 

('"Effective Date of thi s Agreement"" ). Electronic transmi ss ions or signatures shall constitute 

acceptable. binding signatures lo r the purpose of thi s Agreement. 

!REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK] 
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February 27, 2023

WHEREFORE, the Parti es have read the fo rego ing Agreement and accept and agree to the 

provisions contained herei n and hereby have caused thi s /\g rcemrnt tu be signed as u l· the dny and 

date adjacent to their signature. 

THE STATE OF NEW YORK 

LETITI A .1 1\ MES 
Attorney Genem/ o/the Stole o/Ne1I' fork 

By ~~ 
E~ /\ ul etta 
Spec ial Assistant Attorney General 
Medi ca id Fraud Cont ro l Unit 
The Cap itol 
Albany. New York 12224 
Te l: (5 18) 776-2342 
E: emil y.auletta~ ag. ny.gov 

SARA TOGA CENTER FOR CARE LLC 

By: --0--,,,~~------
Alan "Ari" Schwartz 
Member. Saratoga Care fo r Care LLC 

ALAN "ARI " SCHWARTZ, individually 

By: ~ 
Alan ""Ari .. Sc hwart z 

Dav id Burch. Esq. 
Barclay Damon LLP 
125 East Jefferson Street 
Syracuse. Ne\V York 13202 

Dated: - -----

Dated: 

Co unseljiir .-l ion .. _./ri .. Sclm urt::. one/ Surutogo ( ·enter/in· ( ·ure LL( · 
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State of New York ) 
)ss : 
) 

On thi s --.Li_ day of r,:: tVvv-__, i. 2023. before lllL' . the undersigned. a Notary Publi c in and 
for sa id State_ pe rsona ll y appeared Alan Schwart z. pcrson:1 lly kno\\n to me or proved to me o n the 
basis of sati sfoc tory e\ idencc to be the indi\ iclua l \\ hose na111e is subsc ribed to the vvithin 
instrum ent and ac knowledged to 111 e that he executed the s,1111 e bot h indi\ i lual ly and in hi s capacity 
as member o r Saratoga Center for Care LLC. and that by hi s signature on th e instrumen t. both 
Alan Sclrn·art z and Saratoga Cente r ror Ca re LLC. upon lx-h,11 r or\\ hi ch /\ Ian Scln,va rt z ac ted. 
e:-,,:ecu tecl the instrument. 

YONINA NEUFELD 
Notary Public, State of New Yortc 

~~'9- No.01 NE63195TT 
Qualified in Queens CountY, 3:, 

Commission Expires 2123/20..2::._ 
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27th

Feb.

STATE OF NEW YORK 

OFFICE OF THE ATTORNEY GENERAL LETITIA JAMES 

-------------------------------------------------------------------------------------------X 

IN THE MATTER OF: 

JEFFREY VEGH AND SARA TOGA CENTER FOR CARE, LLC. 

-------------------------------------------------------------------------------------------X 

SETTLEMENT AGREEMENT 

THIS SETTLEMENT AGREEMENT (the "Agreement") reached the day of 

__ 2023, is by and among the State of New York (the "State") by the Office of the Attorney 

General, through the Medicaid Fraud Control Unit ("MFCU"), and Jeffrey Vegh ("Vegh"), both 

individually and as an owner of Saratoga Center for Care LLC. The State and Vegh shall be 

collectively referred to as the "Parties." 

WHEREAS, Vegh resides in Woodmere, New York. Vegh and his business partner, Alan 

"Ari" Schwartz ("Ari Schwartz"), have worked in the nursing home industry since at least 2009. 

WHEREAS, Saratoga Center for Care LLC is a New York Limited Liability Company 

created by Vegh and Ari Schwartz, each owning 50% percent; 

WHEREAS, Vegh and Ari Schwartz, under the corporate name, Saratoga Center for Care 

LLC, along with a third individual, acquired a nursing home from Saratoga County in 2014 and 

began operating it in 2015 under the name Saratoga Center for Rehabilitation and Skilled Nursing 

Care ("Saratoga Center"); 

WHEREAS, Vegh and Ari Schwartz applied and received approval for an operating 

license from the New York State Department Of Health ("NYSDOH"), which is required to 

operate a nursing home in New York State, and between February 2015 and February 2021 (the 

"Relevant Period"), Vegh and Ari Schwartz were the owners and licensed operators of Saratoga 



Center. 

WHEREAS, Saratoga Center was a 257-bed skilled nursing facility located at 149 Ballston 

Ave, Ballston Spa, New York until its closure by DOH, pursuant to a closure plan, in February 

2021; 

WHEREAS, at all relevant times, Saratoga Center for Care LLC was enrolled as a 

healthcare provider in New York State ' s Medical Assistance Program ("Medicaid Program" or 

"Medicaid") under MMIS No. 00473809; 

WHEREAS, the Medicaid Program reimburses enrolled healthcare providers for services 

rendered to beneficiaries of the program, including healthcare services reimbursed directly by 

NYSDOH on a fee-for-service basis, and healthcare services reimbursed through Medicaid 

Managed Care Organizations ("MCOs"); 

WHEREAS, during all times relevant to this Agreement, Saratoga Center for Care LLC 

executed annual Certification Statements For Provider Billing Medicaid through the State's 

Medicaid Fiscal Agent ("Certification Statements"), pursuant to 18 NYCRR §§ 504.1 (b )(1), 504.9, 

certifying that all claims that Saratoga Center for Care LLC submitted for payment to Medicaid 

were made in full compliance with applicable federal and state laws and regulations and pertinent 

provisions of the eMedNY Provider Manual and all revisions thereto, and that Saratoga Center for 

Care LLC understood and agreed that it would be subject to and bound by all rules, regulations, 

policies, standards, fee codes, and procedures of NYSDOH and the Office of the Medicaid 

Inspector General ("OMIG") as set forth in statute or title 18 of the Official Compilation of Codes, 

Rules and Regulations of New York State and other publications of NYSDOH, including eMedNY 

Provider Manuals and other official bulletins of NYSDOH; 

WHEREAS, MFCU and the United States of America (the "United States") conducted an 

investigation (the "Investigation") of Vegh and Saratoga Center and determined th'at in 2014, Vegh 
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submitted or caused to be submitted false and fraudulent statements and material omissions to the 

New York State Public Health and Health Planning Commission ("PHHPC") in their application 

for an operating license, fraudulently inducing the PHHPC to approve their application; 

WHEREAS, the investigation also determined that during Relevant Period, Vegh 

submitted or caused to be submjtted claims for payment for grossly substandard and worthless 

services to the State' s Medicaid Program; 

WHEREAS, the State has determjned that Vegh engaged in the following conduct (which 

conduct is referred to in this Agreement as the "Covered Conduct") during the Relevant Period: 

A. In or around 2013, Ari Schwartz, Vegh, and a third person entered into a business 

arrangement with respect to the operation of two nursing homes in Massachusetts and one in 

Pennsylvania, all three of which were owned by a third-party entity (hereinafter referred to as "the 

landlord"). The three nursing homes paid rent to the landlord pursuant to a lease. That rent was 

derived in large part from government healthcare programs. 

B. Vegh and Ari Schwartz lacked adequate financial resources to fund the initial operating 

costs of the three nursing homes. At the landlord' s request, the landlord advanced them a line of 

credit through one of his wholly-owned entities, rather than Vegh and Ari Schwartz obtairung a 

bank line of credit. The landlord also allowed Vegh and Ari Schwartz each to draw $15,000 per 

month from the line of credit to pay for their living expenses. As collateral, Vegh and Ari 

Schwartz, along with their spouses, pledged, among other things, all of their personal property, 

including their interests in the nursing home operating entities. 

C. In 2013, Vegh, Ari Schwartz, and the landlord became interested in acquiring a nursing 

home, then known as Maplewood Manor, located at 149 Ballston Ave, Ballston Spa, New York, 

which was for sale by Saratoga County through a local development corporation. 

3 



D. Following a months-long vetting process conducted by a national broker and the County, 

the County selected Vegh and Ari Schwartz, to operate the nursing home and the landlord to 

purchase the real estate associated with it. Following a series of negotiations with the County's 

local development corporation, the development corporation declared Vegh and Ari Schwartz, 

under the corporate name, Saratoga Center for Care LLC, as the Selected Operator" and the 

landlord, under the corporate name, 149 Ballston Ave LLC (" 149 Ballston"), as the "Real Property 

Purchaser." Vegh and Ari Schwartz each owned 50% of Saratoga Center. The landlord owned 

and controlled 149 Ballston, the real property purchaser. 

E. To complete the transaction, Saratoga Center for Care LLC and its principals - Vegh and 

Ari Schwartz - needed approval by New York State Public Health and Health Planning Council 

("PHHPC") to operate Saratoga Center. See New York Public Health Law § 2801-a(1)&(4). 

When the PHHPC approves applicants, they receive an "operating certificate" which is akin to a 

license from New York State to operate a nursing home. An operating ce1iificate is also required 

to participate in government health insurance programs, including Medicaid, and obtain payment 

for patients covered by those programs. See 42 U.S.C § 1396r(d)(2)(A); 42 C.F.R. §§ 442.12, 

483.1 , 483.70; 18 NYCRR §§ 504.l(c) & 505.9(a)(l)(i). NYSDOH administers the application 

process for PHHPC approval. This process requires applicants to submit a "Certificate of Need" 

(CON) application to NYSDOH. Among other factors considered as part of the CON application 

process are: (1) the character, competence, and standing in the community, of the proposed 

operator and its owners; and (2) the financial resources of the proposed operator. New York Public 

Health Law§ 2801-a(3)(b)(c). 

F. Vegh and Ari Schwartz executed the CON application, which a law firm prepared and 

submitted to NYSDOH. In the application, Vegh and Ari Schwartz, as the proposed operators and 

owners of the facility, sought to demonstrate that they had the character, competence, standing in 
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the community, and financial resources to operate Saratoga Center, as required under New York 

Public Health Law§ 2801-a(3). Vegh and Ari Schwartz then certified, under penalty of perjury, 

that the information provided in their application was true, correct, and complete. 

G. Ari Schwartz and Vegh's CON application misrepresented that their relationship with 149 

Ballston and its owner, the landlord, was more than "strictly that of Landlord and Tenant," in that 

they failed to disclose their business relationship with the landlord involving three other nursing 

homes and various financial arrangements that left them indebted to the landlord. Further, Ari 

Schwartz and Vegh 's CON application represented that they were seeking financing from an 

unrelated lender but during the pendency of the application, they accepted financing from the 

landlord and did not affirmatively notify NYSDOH of such change. 

H. In October 2014, PHHPC approved Saratoga Center for Care LLC's application for an 

operating certificate. Once Saratoga Center for Care LLC had the operating certificate, it then 

pursued enrollment of Saratoga Center for Care LLC in the Medicaid program, which required 

disclosure of anyone with an ownership or control interest in Saratoga Center, 42 C.F.R. 

§§ 455 .104, 483.70(k), 420.206, 18 NYCRR § 504.1. Vegh and Ari Schwartz disclosed only 

themselves as having an ownership interest, materially omitting that the landlord had a contractual 

right to exercise a control interest in certain circumstances. 

I. In February 2015 , NYSDOH granted Vegh and Ari Schwartz the operating certificate and 

they assumed responsibility for Saratoga Center's operations. They became the "governing body," 

also known as the "governing authority"-those legally responsible for establishing and 

implementing policies regarding the management and operation of the facility. 42 C.F.R. 

§ 483.70(d); 10 NYCRR § 415.26(b). As the governing body, Vegh and Ari Schwartz had the 

non-delegable authority to: (1) hire and fire key management employees; (2) maintain books and 
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records, (3) dispose of Saratoga Center's assets and incur liabilities on its behalf, and (4) adopt 

and enforce policies regarding the Saratoga Center's operations. 10 NYCRR § 600.9. 

J. Even though Vegh and Ari Schwartz were the governing body, they lacked autonomy over 

the operation of Saratoga Center when the landlord decided to exercise his rights arising from the 

debt instrument. When Saratoga Center began to experience financial problems, the landlord 

demanded more control, and his agents made decisions detrimental to the well-being of the sick 

and disabled patients residing at Saratoga Center. 

K. Around November 2016, the landlord required that Vegh and Ari Schwartz surrender 

control of Saratoga Center to a potential purchaser of the landlord's choosing. Vegh and Ari 

Schwartz agreed, as part of a negotiated resolution of a lawsuit that the landlord had filed through 

one of his entities, seeking to collect the debt owed by Vegh, Ari Schwaitz, and their wives. Vegh 

and Ari Schwartz authorized the transfer of all funds in the four nursing homes' bank accounts, in 

which Medicaid payments were deposited, to the landlord. They did not inform NYSDOH about 

the agreement or the transfer. 

L. Around early 2017, the landlord chose a prospective purchaser, Skyline Management 

Group LLC ("Skyline"), to operate Saratoga Center and the three other nursing homes. Skyline 

worked with Jack Jaffa ("Jaffa"), who agreed to buy the real estate from the landlord, and who 

operated Saratoga Care and Rehabilitation Center LLC ("SCRC"). To facilitate the transfer of 

control, Vegh and Ari Schwartz signed several documents that stated SCRC would "consult," 

"assist," "advise" and provide various "administrative services" to Saratoga Center. Instead of 

abiding by the terms of these documents, Vegh and Ari Schwartz acquiesced to Joseph Schwartz, 

Skyline, Jack Jaffa, and SCRC exercising complete control over Saratoga Center, including all of 

the non-delegable duties enumerated in 10 NYCRR § 600.9. 
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M. From February 2017 until closure of Saratoga Center in February 2021, Saratoga Center 

was operated by individuals and entities who lacked legal authority over it. Joseph Schwartz, 

Skyline, Jaffa, and SCRC operated Saratoga Center from February 2017 until approximately April 

2018 when Skyline, which owned many nursing homes nationwide, ceased operating. Jack Jaffa 

and SCRC then partnered with Chaim "Mutty" Scheinbaum ("Scheinbaum") and his company, 

Alliance Healthcare Management LLC ("Alliance"), to operate Saratoga Center until it closed in 

February 2021. 

N. From February 2017 to February 2021, the care provided to Saratoga Center' s residents 

during the relevant time did not meet federal and state standards of care for nursing homes. Among 

other problems during that time, the Nursing Home did not consistently: staff Saratoga Center 

sufficiently; ensure resident safety and attain or maintain the highest practicable physical, mental, 

and psychosocial well-being of each resident; ensure that residents were free of any significant 

medication errors; prevent residents from unnecessarily falling and injuring themselves; prevent 

residents from developing avoidable pressure ulcers; adequately treat pressure sores that 

developed; and ensure that residents were regularly toileted and/or bathed. 

0. From February 2017 through February 2021, the physical conditions at Saratoga Center 

did not consistently meet federal and state requirements for a safe, healthy, functional, sanitary, 

and comfortable environment for residents. Among other problems, Saratoga Center did not 

consistently: maintain plumbing and plumbing fixtures and sometimes there was no hot water in 

parts of the facility; maintain an adequate linen inventory and sometimes make-shift linens were 

created; and dispose of solid waste. Many of these problems resulted from Saratoga Center's 

failure to pay vendors. 

P. In 2017, NYSDOH concluded that medication errors at Saratoga Center posed "immediate 

jeopardy to resident health or safety." In 2018, Saratoga Center was assessed substantial fines by 
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NYSDOH and the federal government because of the serious deficiencies at Saratoga Center. In 

2019, it was placed on the Centers for Medicare and Medicaid Services ("CMS") Special Focus 

Facility list-a list of the most poorly performing nursing homes in the United States. 

Q. Even though Skyline, Jaffa, and Scheinbaum took control of the facility, their applications 

for a CON were either withdrawn or incomplete and were never approved. As a result, the 

operating certificate for the facility remained with Vegh and Ari Schwartz. Pursuant to 10 NYCRR 

§ 415.26(b ), those on the operating certificate are responsible "for establishing and implementing 

policies regarding the management and operation of the facility." 

WHEREAS, as a result of the Covered Conduct, Vegh caused Saratoga Center to submit 

claims for reimbursement to the Medicaid Program for services rendered to Saratoga center's 

residents. 

WHEREAS, the State contends the claims were substandard and worthless; 

WHEREAS, as a result of the Covered Conduct, Vegh caused the State to suffer damages 

of at least the amount to be repaid under this Agreement; 

WHEREAS, Vegh wishes to resolve his civil liability for the Covered Conduct; 

WHEREAS, Vegh is contemporaneously herewith entering into an agreement with the 

United States (the "United States Agreement") to resolve the United States' claims arising from 

the Covered Conduct. 

NOW, THEREFORE, in consideration of the mutual covenants and undertakings set forth 

herein, the Parties agree as follows: 

1. Vegh admits, acknowledges, and accepts responsibility for the Covered Conduct. 

2. As payment to the State and the United States for the Covered Conduct, Vegh shall 

pay a total of Four Hundred and Eighty Five Thousand Dollars ($485,000) (the "Total Settlement 

Amount") , no later than 30 days after the Effective Date (as defined in Paragraph 31) of this 

8 



Agreement as follows: 

3. Of the Total Settlement Amount, Vegh shall pay to the State a total of $291,000 

(" State Settlement Amount") plus interest at a rate of 4% per annum from the Effective Date of 

this Agreement (as defined in Paragraph 31 below) to the date of the final payment, by electronic 

funds transfer pursuant to written instructions to be provided by MFCU, pursuant to the conditions 

set fo11h below: 

a. initial Payment 

1. Within thirty (30) days of the execution of this Agreement, Vegh shall 

pay to the State a sum of One Hundred Forty Five Thousand and Five 

Hundred dollars ($145,500) ("Initial Payment"). If any portion of the 

Initial Payment is made within 10 days of the Effective Date of this 

Agreement, no interest will be charged on said portion. 

b. Remaining Payment 

1. Within one (1) year of the execution of this Agreement, Vegh shall pay 

to the State a sum of One Hundred Forty Five Thousand and Five 

Hundred dollars ($145,500). The Total Settlement Amount may be 

prepaid, in whole or in part, without penalty or premium. 

4. Of the State Settlement Amount, One Hundred Forty Five Thousand and Five 

Hundred Dollars ($145,500) is restitution. 

5. In consideration for the State's agreement to accept the Remaining Payment within 

one year of the execution of this Agreement, as delineated in Paragraph 3(b ), Vegh will execute an 

Affidavit of Confession of Judgment in the amount of Four Hundred and Eighty Five Thousand 

Dollars ($485 ,000), in the form annexed as Exhibit A, simultaneously with the execution of this 

Agreement. Vegh consents to the filing of said Confession of Judgment and entry of judgment 
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thereon (the "Judgment") without further notice, less any monies received, plus all costs of collection, 

excluding attorney's fees and other proper relief, without further notice to Vegh. The State shall 

forbear from executing upon said Judgment as long as Vegh is current on all payments due under this 

Agreement. 

6. In the event that Vegh fails to comply with the tem1s and conditions as set forth herein, 

in whole or in part, Vegh shall be in default of this Agreement ("Default"). The State will provide 

written notice of the Default, to be sent by first-class mail to the undersigned attorney for Vegh. Vegh 

shall have the opportunity to cure such Default within five (5) business days from the date of receipt 

of such notice (the "Cure Period"). If Vegh fails to cure the Default within the Cure Period ("Uncured 

Default"), the remaining unpaid balance of the Settlement Amount shall become immediately due 

and payable, and interest shall accrue at the rate of nine percent (9%) per annum compounded daily 

from the date of Default on the remaining unpaid total balance. In the event of an Uncured Default, 

the State, at its sole option, may: 

a. Execute upon the Confession of Judgment provided under Paragraph 5, above; 

b. Retain any payments previously made, rescind this Agreement, and bring any civil 

and/or administrative claim, action, or proceeding against Vegh for the claims that 

would be otherwise covered by the release in Paragraph 10, with any new recovery 

reduced by the amount of any payments previously made to the State by Vegh; 

c. Offset the remaining unpaid balance from any amounts due and owing to Vegh 

by any department, agency, or agent of the State at the time of Default; 

d. Seek specific performance of the Agreement by Vegh; and 

e. Exercise any other rights granted by law, or under the terms of this Agreement, or 

recognizable at common law or in equity, including referral of this matter for 

private collection. 



7. Acceptance by the State oflate payment with interest shall not cure any other Default 

hereunder. Vegh agrees not to contest any consent judgment, offset, recoupment, and/or collection 

action w1dertaken by the State pursuant to this paragraph, either administratively or in any state or 

federal court. 

8. In the event that the State seeks remedjes for collection or enforcement of Vegh's 

obligations hereunder, and the State substantially prevails in its collection or enforcement action, 

Vegh shall be responsible for all costs and expenses incurred by the State in connection with that 

action. 

9. In the event the State opts to rescind this Agreement pursuant to Paragraph 6(b) above, 

Vegh expressly agrees not to plead, argue, or otherwise raise any defenses under the theories of statute 

of limitations, I aches, estoppel, res judicata, or similar theories to any civil or admi1ustrative claims 

that relate to the Covered Conduct, except to the extent such defenses were available to Vegh on the 

Effective Date of this Agreement, as defined in Paragraph 31, below. 

RELEASE 

10. Subject to the provisions of Paragraph 11 below ( concerning reserved claims) and 

conditioned upon the State's receipt of the State Settlement Amount, the State releases Vegh, 

individually and as a member of Saratoga Center for Care LLC, from any civil monetary causes 

of action that the State has for the Covered Conduct under the New York State False Claims Act, 

N.Y. State Fin. Law §§ 187 et seq., Social Services Law§ 145-b(2), Executive Law §§ 63-c(l) 

and 63(12), and the common law theories of fraud in inducement, payment by mistake, unjust 

enrichment, fraud, and breach of contract. 

11. Notwithstanding the release given in Paragraph 10 of this Agreement, or any other 

term of this Agreement, the State specifically does not release any person or entity from any of the 

following liabilities: 
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(a) Any civil, criminal or administrative liability arising under state revenue codes; 

(b) Any criminal liability; 

( c) Any liability of individuals other than Vegh; 

(d) Any administrative liability, including mandatory or permissive exclusion from the 

State's Medicaid Program; 

(e) Any civil or administrative liability that Vegh has or may have to the State or to 

individual consumers or state program payors under any statute, regulation or rule not 

expressly covered by the release in Paragraph 10 above, including but not limited to, 

any and all claims involving unfair and/or deceptive acts and practices and/or violations 

of consumer protection laws; 

(f) Any liability to the State (or its agencies) for any conduct other than the Covered 

Conduct; 

(g) Any liability for personal injury, patient abuse or neglect arising from the Covered 

Conduct; 

(h) Any liability that may be asserted by or on behalf of any payor or insurer paid by the 

State's Medicaid program on a capitated basis, other than liability of Vegh to the State 

for the Covered Conduct; and 

(i) Any liability based upon obligations created by this Agreement. 

12. Vegh, including any and all of hjs trustees, servants, employees and assigns, fully 

and finally releases the State, its agencies, officers, agents, employees, servants, from any claims 

(including attorney' s fees, costs, and expenses of every kind and however, denominated) that he 

has asserted, could have asserted, or may assert in the future against the State, its agencies, officers, 

agents, employees, and servants, related to the Covered Conduct, and the State's investigation and 

prosecution thereof. 
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13. This Agreement is intended for the benefit of the Parties only, and, by this 

instrument, except as provided in Paragraphs 10, 12, and 21 through 24, the Parties do not release 

any claims against any other person or entity. Nothing in this Agreement constitutes an agreement 

by the State concerning the characterization of any of the relevant statutes or regulations, and the 

Agreement shall not be construed as an admission by the State as to any contested issue 

encompassed by the State's investigation. 

14. This Agreement relates solely to Medicaid compensation paid to, claimed, or 

received by Vegh pursuant to any statutes, rules, regulations, and official directives governing 

Medicaid payments with respect to the Covered Conduct, and not to any other relationship between 

Vegh and the State or Vegh and any other government-funded healthcare program. 

15. Vegh agrees to the following: 

(a) Unallowable Costs Defined: All costs (as defined in the Federal Acquisition Regulation, 

48 C.F.R. § 31.205-47; and in Titles XVUI and XIX of the Social Security Act, 42 U.S.C. §§ 

1395-1395kkk and 1396-1396w-5; and the regulations and official program directives 

promulgated thereunder) incurred by or on behalf of Vegh in connection with: 

1. the matters covered by this Agreement; 

11. the State's audit(s) and civil and any crin1inal investigation(s) of the matters 

covered by this Agreement; 

m. Vegh's investigation, defense, and corrective actions undertaken in response 

to the State's audit(s) and civil and any criminal investigation(s) in connection 

with the matters covered by this Agreement (including attorney's fees); 

1v. the negotiation and perforn1ance of this Agreement; and 

v. the payments Vegh makes relating to this Agreement including costs and 

attorney's fees, are unallowable costs for government contracting purposes 
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and under the Medicaid Program (hereinafter referred to as "Unallowable 

Costs"). 

(b) Future Treatment of Unallowable Costs: Unallowable Costs shall be separately 

determined and accounted for in non-reimbursable cost centers by Vegh; and Vegh shall not 

charge such Unallowable Costs directly or indirectly to any contracts with the United States or 

any State Medicaid program, or seek payment for such Unallowable Costs through any 

Consolidated Fiscal Report ("CFR"), cost report, cost statement, infom1ation statement, or 

payment request submitted by Vegh or any of his affiliates to the Medicaid Program. 

(c) Treatment of Unallowable Costs Previously Submitted for Payment: Vegh further 

agrees that within ninety (90) days of the Effective Date ( as defined in Paragraph 27) of this 

Agreement it shall endeavor in good faith to identify to applicable Medicaid fiscal agents, any 

Unallowable Costs (as defined in Paragraph 15(a)) included in payments previously sought from 

any State Medicaid program, including, but not limited to, payments sought in any cost reports, 

cost statements, infom1ation reports, or payment requests already submitted by Vegh or any of 

his affiliates and shall request, and agree, that such cost reports, cost statements, information 

reports, or payment requests, even if already settled, be adjusted to account for the effect of the 

inclusion of the Unallowable Costs. Vegh agrees that the State, at a minimum, shall be entitled 

to recoup from Vegh any overpayment plus applicable interest and penalties as a result of the 

inclusion of such Unallowable Costs on previously-submitted cost reports, information reports, 

cost statements, appeals, or requests for payment. Any payments due after the adjustments have 

been made shall be paid to the State. The State reserves its rights to disagree with any 

calculations submitted by Vegh or any of his affiliates on the effect of inclusion ofUnallowable 

Costs (as defined in this Paragraph) on Vegh's or any of his affiliates' CFRs, cost reports, cost 

statements, or information reports, appeals, or other payment requests. If the State does 
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disagree with any calculations submitted by Vegh or any of his affiliates as outlined above, 

then the State and Vegh shall confer in good faith in an effort to come to a resolution 

regarding such calculations. In the event that a resolution cam1ot be reached, the State 

reserves its rights to take any action it deems appropriate. 

(d) Nothing in this Agreement shall constitute a waiver of the rights of the State to audit, 

examine, or re-examine the books and records of Vegh to determine that no Unallowable Costs 

have been claimed in accordance with the provisions of this Paragraph. 

16. All payments due to the State hereunder shall be made by certified check, bank check, 

money order, or wire transfer payable to the "New York State Medicaid Fraud Control Restitution 

Fund." All non-electronic payments shall be delivered to the Medicaid Fraud Control Unit, Finance 

Department, 13th Floor, 28 Liberty Street, New York, New York 10005. Any other notices pursuant 

to this Agreement shall be in writing and shall, unless expressly provided otherwise herein, be 

given by hand delivery, express courier and/or email followed by postage prepaid first-class mail, 

and addressed as follows: 

TO THE STA TE: 

Chief, Civil Enforcement Division 
Medicaid Fraud Control Unit 
New York State Office of the Attorney General 
28 Liberty Street, 13th Floor 
New York, NY 10005 
Telephone: (212) 417-5300 
MF CUN otices@ag.ny.gov 

TO VEGH: 

374 Forest Ave 
Woodmere, NY 11598 
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With a copy to : 

David Burch, Esq. 
Barclay Damon LLP 
125 East Jefferson Street 
Syracuse, New York 13202 

17. This Agreement is binding upon all Parties and upon the assigns, transferees, 

purchasers, and any successors-in-interest of Vegh. 

18. Vegh waives and shall not assert any defenses be may have to any criminal 

prosecution or administrative action relating to the Covered Conduct, based in whole or in part on 

a contention that, under the Double Jeopardy Clause in the Fifth Amendment of the Constitution, 

or under the Excessive Fines Clause in the Eighth Amendment of the Constitution, this Agreement 

bars a remedy sought in such criminal prosecution or administrative action. 

19. This Agreement constitutes the complete and full agreement reached by the Parties 

relating to the Covered Conduct, and it may not be changed in any respect, except by a writing 

duly executed by the Parties or their authorized representatives. 

20. Each Party shall bear its own legal and other costs incurred in connection with this 

matter, including the preparation and performance of this Agreement. 

21. Vegh agrees that be waives and shall not seek payment for any health care billings 

based upon claims defined as Covered Conduct from any individual health care beneficiaries or 

their parents, sponsors, legally responsible individuals, or third-party payors. 

22. Vegh agrees not to submit any further claim or to resubmit to any state payor any 

previously denied claims, or cause any further claim or adjustment to be submitted or resubmitted, 

related to the Covered Conduct, and agrees not to appeal any such denials of claims. 

23. Vegh will not submit any insurance claims for the Covered Conduct. 

24. Vegh waives any claim for any tax rebate or refund, or other governmental 
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payment, from the State, until the Settlement Amount is satisfied. In the State's sole discretion, 

the State may recoup or offset any such payment without further notice to Vegh for credit toward 

the Settlement Amount. 

25. Vegh agrees not to take any action or to make or permit to be made any public 

statement denying, directly or indirectly, any finding in this Agreement or creating the impression 

that this Agreement is without factual basis. Nothing in this Paragraph affects Vegh's (a) 

testimonial obligations or (b) right to take contrary legal or factual positions in defense oflitigation 

or other proceedings to which the Attorney General is not a party. 

26. This Agreement shall be deemed to have been mutually prepared by the Parties 

hereto and shall not be construed against any of them solely by reason of authorship. 

27. Vegh acknowledges that they have entered this Agreement freely, voluntarily, and 

upon due deliberation, with the advice of counsel and without coercion or duress. 

28. This Agreement shall be governed by, and construed in accordance with, the laws 

of the State of New York without regard to choice oflaw or conflict oflaws principles. The Parties 

consent to the jurisdiction of the Supreme Court of the State of New York, Saratoga County, and 

any other county in which Vegh conducts business, in any action to enforce or interpret this 

Agreement. 

29. Any failure by the State to insist upon the strict performance of any of the 

provisions of this Agreement shall not be deemed a waiver of any of the provisions hereof, and the 

State, notwithstanding that failure, shall have the right thereafter to insist upon strict performance 

of any and all of the provisions of this Agreement. The undersigned represent and warrant that 

they are fully authorized to execute this Agreement on behalf of the persons and entities indicated 

below. 

30. This Agreement may be executed in counterparts, each of which shall constitute an 
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original and all of which shall constitute one and the same Agreement. 

31. This Agreement is effective on the date of the last signatory to the Agreement 

("Effective Date of this Agreement"). Electronic transmissions of signatures shall constitute 

acceptable, binding signatures for the purpose of this Agreement. 

[REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK] 
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February 27, 2023

WHEREFORE, the Parties have read the foregoing Agreement and accept and agree to the 

provisions contained herein and hereby have caused this Agreement to be signed as of the day and 

date adjacent to their signature. 

THE STATE OF NEW YORK 

LETITIA JAMES 
Attorney General of the State of New York 

By:~~ 
E~i\uletta 
Special Assistant Attorney General 
Medicaid Fraud Control Unit 
The Capitol 
Albany, New York 12224 
Tel: (518) 776-2342 
E: emily .auletta@ag.ny.gov 

::row?f:ri,,qd\ 
David Burch, Esq. 
Barclay Damon LLP 
125 East Jefferson Street 
Syracuse, New York 13202 
Counsel for Jeffrey Vegh 

Dated : -----

Dated: 

Dated: ;)__/;2_3 /2, 3 
7 7 
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State ofNew York 

County of /I/MSW 
• 

) 
)ss: 
) 

On this l.{.(2_ day of@'~~• 2023, before me, the undersigned, a Notary Public in and 
for said State, personally appearedJerey Vegh, personally known to me or proved to me on the 
basis of satisfactory evidence to be the individual whose name is subscribed to the within 
instrument, and Vegh executed the instrument. 

~/416-· 
~BLIC 
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EXHIBIT A 



MEDICAID FRAUD CONTROL UNIT 

THE PEOPLE OF THE STATE OF NEW YORK, by 
LETITIA JAMES, Attorney General of the State of New 
York, 

Plaintiff, 

- against-

JEFFREY VEGH 
Defendant. 

STA TE OF NEW YORK 

COUNTY OF NASSAU 

) 
) ss.: 
) 

AFFIDAVIT OF CONFESSION 
OF JUDGMENT 

JEFFREY VEGH, being duly sworn, deposes and says: 

1. I am the individual named above and I reside in Nassau County, New York. 

2. I hereby confess judgment, pursuant to CPLR § 32 I 8, in favor of Plaintiff, the People of the State of 
New York, against myself and authorize entry thereof in Albany County, and in any county in which I 
own property, in the sum of Two Hundred and Ninety-One Thousand dollars ($291,000). 

3. This confession of judgment is for a debt justly due to Plaintiff, the State of New York, arising out of the 
acts set fo1th in the attached Settlement Agreement, which I executed on fcilrt.tanJ..&., 2023 in my 
individual capacity. As a result of the conduct described in the Settlement Agreement, I caused claims to 
be submitted to the New York State Medicaid Program for which I received, or caused others to receive, 
amounts that were not legally due. As a result, the New York State Medicaid Program was harmed by at 
least the amount confessed herein of Two Hundred and Ninety-One Thousand dollars ($291,000). 

4. I authorize entry of judgment against me in Albany County, in the State of New York, and in any county 
in which I own property, in the amount of Two Hundred and Ninety-One Thousand dollars ($291,000), 
less any payments paid pursuant to the Settlement Agreement, at any ime without further notice. 

STATE OF NEW YORK, COUNTY OF NASSAU ss .: 

On r~6 , 2023, before me personally came Jeffrey Vegh, to me !mown, and known to me to be 
the individual de cribed in, and who executed the above instrnment, and acknowledged to me that he executed 

same ~~-
O~UBLIC 

';. ,.tj, .. -&1;-..-,_~ .... ,.:.r: .. ~~ -•b,. .r~1~:~.-,...,~.u":' 1 • ;' i ROS ARIO V MOLLO - . il-

~

. Notary Public • Slale ol Now York ~ 
NO. 01M06265740 [ 

Oualilicd in Nassauaif)? [ 
J_,,~~-~~fl '.~~~~-~ , .. ~~let~: 



27th

February

STATE OF NEW YORK 

OFFICE OF THE ATTORNEY GENERAL LETITIA JAMES 

------------------------------------------------------------------------------- ·-----------X 

IN THE MATTER OF: 

149 BALLSTON AVE LLC, BALLSTON TWO, LLC, and LEON 
MELOHN. 

-------------------------------------------------------------------------------------------X 

SETTLEMENT AGREEMENT 

THIS SETTLEMENT AGREEMENT (the "Agreement") reached the _ day of 

__ 2023, is by and among the State of New York (the "State") by the Office of the Attorney 

General, through the Medicaid Fraud Control Unit ("MFCU"), 149 Ballston Ave LLC, Ballston 

Two, LLC, and Leon Melahn (collectively referred to as the "Parties"). 

WHEREAS, 149 Ballston Ave LLC ("149 Ballston") is a New York Limited Liability 

Company; 

WHEREAS, Ballston Two, LLC ("Ballston Two") is a New York Limited Liability 

Company; 

WHEREAS, Leon Melahn is the managing and controlling member of 149 Ballston and 

Ballston Two, which are owned by a trust in which Melahn is a trustee; 

WHEREAS, in December 2013 , 149 Ballston agreed to purchase the real estate associated 

with a nursing home being sold by Saratoga County ("Saratoga Center"), located at 149 Ballston 

Ave, Ballston Spa, New York. 149 Ballston intended for Saratoga Center for Care LLC, a New 

York limited liability company, to operate the nursing home and pay rent to 149 Ballston pursuant 

to a lease. 

WHEREAS, Saratoga Center was a 257-bed skilled nursing facility located at 149 Ballston 
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Ave, Ballston Spa, New York, until its closure in February 2021; 

WHEREAS, at all relevant times, Saratoga Center was enrolled as a healthcare provider 

in New York State 's Medical Assistance Program ("Medicaid Program" or "Medicaid") under 

MMIS No. 00473809; 

WHEREAS, the Medicaid Program reimburses enrolled healthcare providers for services 

rendered to beneficiaries of the program, including healthcare services reimbursed directly by the 

New York State Department of Health ("NYSDOH") on a fee-for-service basis, and healthcare 

services reimbursed through Medicaid Managed Care Organizations ("MCOs"); 

WHEREAS, during all times relevant to this Agreement, Saratoga Center executed annual 

Certification Statements For Provider Billing Medicaid through the State's Medicaid Fiscal Agent 

("Certification Statements"), pursuant to 18 NYCRR §§ 504.l (b )(I), 504.9, certifying that all 

claims that Saratoga Center submitted for reimbursement to Medicaid were made in full 

compliance with applicable federal and state laws and regulations and pertinent provisions of the 

eMedNY Provider Manual and all revisions thereto, and that Saratoga Center understood and 

agreed that it would be subject to and bound by all rules, regulations, policies, standards, fee codes, 

and procedures of NYSDOH and the Office of the Medicaid Inspector General ("OMIG") as set 

forth in statute or title 18 of the Official Compilation of Codes, Rules and Regulations of New 

York State and other publications ofNYSDOH, including eMedNY Provider Manuals and other 

official bulletins of NYSDOH; 

WHEREAS, MFCU and the United States of America (the "United States") conducted an 

investigation (the "Investigation") of 149 Ballston and Ballston Two, and determined that, from 

February 2017 through February 2021, 149 Ballston and Ballston Two caused to be submitted 

claims for payment for grossly substandard and worthless services to the State' s Medicaid 

Program; 
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WHEREAS, the State has determined that 149 Ballston and Ballston Two engaged in the 

following conduct, described in paragraphs A through K below (the conduct described in paragraphs 

A through K is referred to hereinafter as the "Covered Conduct"): 

A. In December 2013, 149 Ballston agreed to purchase the real estate associated with 

Saratoga Center. 149 Ballston intended for Saratoga Center for Care LLC to operate the Saratoga 

Center and pay rent to 149 Ballston pursuant to a lease. 

B. In May 2014, LNH, LLC, an entity affiliated with 149 Ballston, entered into a 

"Revolving Credit and Security Agreement" to advance funds to the individuals who owned Saratoga 

Center for Care LLC, to provide working capital at nursing homes those individuals intended to 

operate, including Saratoga Center. 

C. In New York, a potential operator of any nursing home must apply for, and be granted, 

a license from the New York State Public Health and Health Planning Council ("PHHPC"), prior to 

operating that nursing home. 

D. In December 2014, PHHPC granted Saratoga Center for Care LLC the license, and in 

February 2015 its owners assumed responsibility for Saratoga Center's operations. Saratoga Center 

for Care LLC's owners became the "governing body" and thus had the non-delegable authority to: 

(1) hire and fire key management employees; (2) maintain books and records; (3) dispose of Saratoga 

Center's assets and incur liabilities on its behalf; and (4) adopt and enforce policies regarding Saratoga 

Center' s operations. 10 NYCRR § 600.9. Saratoga Center for Care LLC also applied for and was 

granted permission to participate in government health insurance programs, including Medicaid. 

E. By 2016, however, Saratoga Center for Care LLC's owners defaulted on the 

Revolving Credit and Security Agreement and owed millions of dollars to LNH, LLC ("LNH"). 

Saratoga Center for Care LLC also owed back rent to 149 Ballston. LNH sued Saratoga Center for 

Care LLC's owners individually to collect the money owed on the Revolving Credit and Security 
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Agreement. To resolve the lawsuit, LNH and Saratoga Center for Care LLC's owners entered into a 

Forbearance Agreement. Pursuant to the agreement, LNH forewent collecting on the debt in 

exchange for Saratoga Center for Care LLC's owners transitioning Saratoga Center's operations to a 

designee of LNH. 

F. Around late 2016 or early 2017, 149 Ballston assigned its interest in the real 

property to Ballston Two. 

G. In early 2017, individuals and entities affiliated with 149 Ballston and Ballston Two 

identified Saratoga Care and Rehabilitation Center ("SCRC"), an entity affiliated with Skyline 

Management Group LLC ("Skyline"), as the designee to which the Nursing Home's operations were 

to be transitioned. Consistent with its obligations under the Forbearance Agreement, in February 

2017, Saratoga Center for Care LLC entered into an Asset Purchase Agreement and a Consulting 

Agreement with SCRC. Pursuant to the Asset Purchase Agreement, SCRC was to submit an 

application to New York State Department of Health ("NYSDOH") for approval to operate Saratoga 

Center, and SCRC's acquisition of Saratoga Center's assets was conditioned on SCRC obtaining such 

approval. Pursuant to the Consulting Agreement, and pending approval of SCRC to operate Saratoga 

Center, SCRC was only to assist Saratoga Center for Care, LLC by providing certain consulting and 

administrative services for Saratoga Center. 

H. The owners of Saratoga Center for Care LLC, however, relinquished control over the 

operation of Saratoga Center to SCRC, Skyline, and, later, Chaim "Mutty" Scheinbaum, to include 

managing the finances and books and records, hiring and firing high-level personnel, and enacting 

policies-all duties that are non-delegable under New York State law. 

I. In April 2018, Skyline ceased operating, and SCRC then partnered with Scheinbaum 

and his company ( collectively "Scheinbaum") to operate Saratoga Center. Scheinbaum assumed the 

non-delegable duties described above and continued to operate Saratoga Center until it closed in 
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February 2021. NYSDOH never approved SCRC, Skyline, Scheinbaum, or any other individual or 

entity to operate Saratoga Center. 

J. During the time when SCRC, Skyline, and Scheinbaum operated Saratoga Center, 

NYSDOH cited the facility for deficient resident care. According to multiple inspections, NYSDOH 

determined that Saratoga Center violated the regulations requiring the facility to be administered in a 

manner that enables it to attain or maintain the highest practicable physical, mental, and psychosocial 

well-being of each resident. Specifically, NYSDOH cited Saratoga Center for failing to: ensure that 

residents were free of any significant medication errors; prevent unnecessary falls and injuries; 

provide sufficient staffing; prevent the development of pressure ulcers; adequately treat pressure 

ulcers; and maintain appropriate pest control. In addition, NYSDOH found that these conditions 

placed the residents' health and safety in immediate jeopardy. 

K. In March 2019, Saratoga Center was placed on the Center for Medicare Services' 

Special Focus Facilities ("SFF") list. The SFF list represents the facilities in each state that received 

the highest number of deficiency citations and/or whose deficiency citations were greater in scope or 

severity as compared to other facilities in the same state. 

WHEREAS, the State has determined that: as a result of the Covered Conduct, 149 

Ballston, Ballston Two, and Melohn (hereinafter, collectively "Ballston") knowingly caused to be 

presented false and fraudulent claims for reimbursement to the Medicaid Program; the claims were 

false and fraudulent because Ballston required Saratoga Center's governing body to relinquish its 

lawful position as the operator of Saratoga Center; Ballston then installed SCRC, Skyline, and 

Scheinbaum to operate Saratoga Center, although those entities lacked a license to do so; and 

Saratoga Center provided care that constituted worthless services to several residents from 

February 17, 2017 through closure in February 2021. 

WHEREAS, as a result of the Covered Conduct, the State has determined that Ballston 

5 



caused the State to suffer damages of at least the amount to be repaid under this Agreement; 

WHEREAS, Ballston wishes to resolve any civil liability for the Covered Conduct; 

WHEREAS, Ballston is contemporaneously herewith entering into an agreement with the 

United States (the "United States Agreement") to resolve the United States' claims arising from 

the Covered Conduct. 

NOW, THEREFORE, in consideration of the mutual covenants and undertakings set forth 

herein, the Parties agree as follows: 

1. Ballston admits and acknowledges the Covered Conduct. 

2. As payment to the State and the United States for the Covered Conduct, Ballston 

shall pay a total of Four Million Seven Hundred and Fifty Thousand dollars ($4,750,000) (the 

"Total Settlement Amount"), no later than 14 days after the Effective Date of this Agreement (as 

defined in Paragraph 24), as follows: 

a. Of the Total Settlement Amount, Ballston shall pay to the State a total of Two 

Million Eight Hundred and Fifty Thousand dollars ($2,850,000) ("State 

Settlement Amount") by electronic funds transfer pursuant to written 

instructions to be provided by MFCU. 

b. Of the State Settlement Amount, One Million Four Hundred Twenty Five dollars 

($1 ,425,000) is restitution. 

3. Subject to the provisions of Paragraph 4 below (concerning reserved claims) and 

conditioned upon the State's receipt of the State Settlement Amount, the State releases Ballston, 

together with their current and former parent corporations; direct and indirect subsidiaries; brother 

or sister corporations; divisions; affiliated companies; current or former corporate owners of any 

of them; and the corporate successors and assigns of any of them, from any civil monetary causes 

of action that the State has for the Covered Conduct under the New York State False Claims Act, 
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N.Y. State Fin. Law§§ 187 et seq., Social Services Law § 145-b(2), Executive Law §§ 63-c(l) 

and 63(12), and the common law theories of fraud in inducement, payment by mistake, unjust 

enrichment, fraud, and breach of contract. 

4. Notwithstanding the release given in Paragraph 3 of this Agreement, or any other 

term of this Agreement, the State specifically does not release any person or entity from any of the 

following liabilities: 

(a) Any civil, criminal or administrative liability arising under state revenue codes; 

(b) Any criminal liability; 

( c) Any liability of individuals or entities other than as expressly released herein; 

(d) Any administrative liability, including mandatory or permissive exclusion from the 

State's Medicaid Program; 

( e) Any civil or administrative liability that 149 Ballston and Ballston Two have or may 

have to the State or to individual consumers or state program payors under any statute, 

regulation or rule not expressly covered by the release in Paragraph 3 above, including 

but not limited to, any and all claims involving unfair and/or deceptive acts and 

practices and/or violations of consumer protection laws; 

(t) Any liability to the State (or its agencies) for any conduct other than the Covered 

Conduct; 

(g) Any liability for personal injury, patient abuse or neglect arising from the Covered 

Conduct; 

(h) Any liability that may be asserted by or on behalf of any payor or insurer paid by the 

State's Medicaid program on a capitated basis, other than liability of Ballston to the 

State for the Covered Conduct; and 

(i) Any liability based upon obligations created by this Agreement. 
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5. Ballston, including any and all of their servants, employees and assigns, fully and 

finally release the State, its agencies, officers, agents, employees, servants, from any claims 

(including attorney's fees, costs, and expenses of every kind and however, denominated) that they 

have asserted, could have asserted, or may assert in the future against the State, its agencies, 

officers, agents, employees, and servants, related to the Covered Conduct, and the State ' s 

investigation and prosecution thereof. 

6. This Agreement is intended for the benefit of the Parties only, and, by this 

instrument, except as provided in Paragraphs 3, 5, and 14 through 17, the Parties do not release 

any claims against any other person or entity. Nothing in this Agreement constitutes an agreement 

by the State concerning the characterization of any of the relevant statutes or regulations, and the 

Agreement shall not be construed as an admission by the State as to any contested issue 

encompassed by the State's investigation. 

7. This Agreement relates solely to Medicaid compensation paid to, claimed, or 

received by Saratoga Center or Ballston pursuant to any statutes, rules, regulations, and official 

directives governing Medicaid payments with respect to the Covered Conduct, and not to any other 

relationship between Ballston and the State or Ballston and any other government-funded 

healthcare program. 

8. Ballston agree to the following: 

(a) Unallowable Costs Defined: All costs (as defined in the Federal Acquisition Regulation, 

48 C.F.R. § 31.205-47; and in Titles XVIII and XIX of the Social Security Act, 42 U.S.C. §§ 

1395-1395lll and 1396-1396w-5; and the regulations and official program directives 

promulgated thereunder) incurred by or on behalf of Ballston in connection with: 

i. the matters covered by this Agreement; 

11. the State's audit(s) and civil and any criminal investigation(s) of the matters 
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covered by this Agreement; 

Ill. Ballston ' s investigation, defense, and corrective actions undertaken in 

response to the State' s audit(s) and civil and any criminal investigation(s) in 

connection with the matters covered by this Agreement (including attorney's 

fees); 

1v. the negotiation and performance of this Agreement; and 

v. the payments Ballston makes relating to this Agreement including costs and 

attorney's fees, are unallowable costs for government contracting purposes 

and under the Medicaid Program (hereinafter referred to as "Unallowable 

Costs"). 

(b) Future Treatment of Unallowable Costs: Unallowable Costs shall be separately 

determined and accounted for in non-reimbursable cost centers by Ballston; and Ballston shall 

not charge such Unallowable Costs directly or indirectly to any contracts with the United States 

or any State Medicaid program, or seek payment for such Unallowable Costs through any 

Consolidated Fiscal Report ("CFR"), cost report, cost statement, information statement, or 

payment request submitted by 149 Ballston and Ballston Two or any of their affiliates to the 

Medicaid Program. 

( c) Treatment of Unallowable Costs Previously Submitted for Payment: Ballston further 

agrees that within ninety (90) days of the Effective Date of this Agreement (as defined in 

Paragraph 24), they shall endeavor in good faith to identify to applicable Medicaid fiscal agents, 

any Unallowable Costs (as defined in Paragraph 8(a)) included in payments previously sought 

by Ballston or any of its affiliates from any State Medicaid program, including, but not limited 

to, payments sought in any cost reports, cost statements, information reports, or payment 

requests already submitted by Ballston or any of its affiliates, and shall request, and agree, that 
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such cost reports, cost statements, information reports, or payment requests, even if already 

settled, be adjusted to account for the effect of the inclusion of the Unallowable Costs. Ballston 

agrees that the State, at a minimum, shall be entitled to recoup from Ballston any overpayment 

plus applicable interest and penalties as a result of the inclusion of such Unallowable Costs on 

previously-submitted cost reports, information reports, cost statements, appeals, or requests for 

payment by Ballston or any of its affiliates. Any payments due after the adjustments have been 

made shall be paid to the State. The State reserves its rights to disagree with any calculations 

submitted by Ballston or any of its affiliates on the effect of inclusion of Unallowable Costs ( as 

defined in Paragraph 8(a)) on Ballston's or any of its affiliates ' CFRs, cost reports, cost 

statements, or information reports, appeals, or other payment requests. If the State does 

disagree with any calculations submitted by Ballston or any of their affiliates as outlined 

above, then the Parties shall confer in good faith in an effort to come to a resolution regarding 

such calculations. In the event that a resolution cannot be reached, the State reserves its 

rights to take any action it deems appropriate. 

( d) Nothing in this Agreement shall constitute a waiver of the rights of the State to audit, 

examine, or re-examine the books and records of Ballston to determine that no Unallowable 

Costs have been claimed in accordance with the provisions of this Paragraph. 

9. All payments due to the State hereunder shall be made by certified check, bank check, 

money order, or wire transfer payable to the ''New York State Medicaid Fraud Control Restitution 

Fund." All non-electronic payments shall be delivered to the Medicaid Fraud Control Unit, Finance 

Department, 13th Floor, 28 Liberty Street, New York, New York 10005. Any other notices pursuant 

to this Agreement shall be in writing and shall, unless expressly provided otherwise herein, be 

given by hand delivery, express courier and/or email followed by postage prepaid first-class mail , 

and addressed as follows: 
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TO THE STATE: 

Chief, Civil Enforcement Division 
Medicaid Fraud Control Unit 
New York State Office of the Attorney General 
28 Liberty Street, 13th Floor 
New York, NY 10005 
Telephone: (212) 417-5300 
MF CUN otices@ag.ny.gov 

TO 149 BALLSTON, BALLSTON TWO, and LEON MELOHN: 

Christopher B. Harwood, Esq. 
Morvillo Abramowitz Grand Iason & Anello PC 
565 Fifth Avenue 
New York, NY 10017 
T: (212) 880-9547 
charwood@maglaw.com 

With a copy to: 

Michael Tremonte 
Sher Tremonte LLP 
90 Broad Street, 23rd Floor 
New York, NY 100041 
T: 212.202.2603 
mtremonte@shertremonte.com 

10. This Agreement is binding upon all Parties and upon the assigns, transferees, 

purchasers, and any successors-in-interest of Ballston. 

11. Ballston waives and shall not assert any defenses they may have to any criminal 

prosecution or administrative action relating to the Covered Conduct, based in whole or in part 

on a contention that, under the Double Jeopardy Clause in the Fifth Amendment of the 

Constitution, or under the Excessive Fines Clause in the Eighth Amendment of the Constitution, 

this Agreement bars a remedy sought in such criminal prosecution or administrative action. 

12. This Agreement constitutes the complete and full agreement reached by the 

Parties relating to the Covered Conduct, and it may not be changed in any respect, except by a 

writing duly executed by the Parties or their authorized representatives. 
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13. Each Party shall bear its own legal and other costs incurred in connection with 

this matter, including the preparation and performance of this Agreement. 

14. Ballston agrees that it waives and shall not seek payment for any health care 

billings based upon claims defined as Covered Conduct from any individual health care 

beneficiaries or their parents, sponsors, legally responsible individuals, or third-party payors. 

15. Ballston agrees not to submit any further claim or to resubmit to any state payor any 

previously denied claims, or cause any further claim or adjustment to be submitted or resubmitted, 

related to the Covered Conduct, and agrees not to appeal any such denials of claims. 

16. Ballston will not submit any insurance claims for the Covered Conduct. 

17. Ballston waives any claim for any tax rebate or refund, or other governmental 

payment, from the State, until the State Settlement Amount is satisfied. In the State's sole 

discretion, the State may recoup or offset any such payment without further notice to Ballston for 

credit toward the State Settlement Amount. 

18. Ballston agrees not to take any action or to make or permit to be made any public 

statement denying, directly or indirectly, any finding in this Agreement, or creating the 

impression that this Agreement is without factual basis. Nothing in this Paragraph affects 

Ballston's (a) testimonial obligations or (b) right to take contrary legal or factual positions in 

defense oflitigation or other proceedings to which the Attorney General is not a party. 

19. This Agreement shall be deemed to have been mutually prepared by the Parties 

hereto and shall not be construed against any of them solely by reason of authorship. 

20. Ballston acknowledges that they have entered this Agreement freely, voluntarily, 

and upon due deliberation, with the advice of counsel and without coercion or duress . 

21. This Agreement shall be governed by, and construed in accordance with, the laws 

of the State of New York without regard to choice of law or conflict of laws principles. The 
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Parties consent to the jurisdiction of the Supreme Court of the State of New York, Saratoga 

County, and any other county in which Ballston conducts business, in any action to enforce or 

interpret this Agreement. 

22. Any failure by the State to insist upon the strict performance of any of the 

provisions of this Agreement shall not be deemed a waiver of any of the provisions hereof, and 

the State, notwithstanding that failure, shall have the right thereafter to insist upon strict 

performance of any and all of the provisions of this Agreement. The undersigned represent and 

warrant that they are fully authorized to execute this Agreement on behalf of the persons and 

entities indicated below. 

23. This Agreement may be executed in counterparts, each of which shall constitute an 

original and all of which shall constitute one and the same Agreement. 

24. This Agreement is effective on the date of the last signatory to the Agreement 

("Effective Date of this Agreement"). Electronic transmissions of signatures shall constitute 

acceptable, binding signatures for the purpose of this Agreement. 

[REMAINDER OF TIDS PAGE INTENTIONALLY LEFT BLANK] 
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February 27, 2023

WHEREFORE, the Parties have read the foregoing Agreement and accept and agree to the 

provisions contained herein and hereby have caused this Agreement to be signed as of the day and 

date adjacent to their signature. 

THE STATE OF NEW YORK 

LETITIA JAMES 
Attorney General of the State of New York 

By: ½%lMk 
EmilyL~uiettrt 
Special Assistant Attorney General 
Medicaid Fraud Control Unit 
The Capitol 
Albany, New York 12224 
Tel: (518) 776-2342 
E: emily .auletta@ag.ny.gov 

Dated: ____ _ 

LEON MELOHN, 149 BALLSTON A VE LLC, and BALLSTON TWO, LLC 

By: 

By: 

By: 

KJliJ(_ 
Leon Melohn 
Individually and as Managing Member of 
149 Ballston Ave LLC and Bal ston Two LLC 

~ 
Robert J. Anello, Esq. 
Christopher B. Harwood, Esq. 
Morvillo Abramowitz Grand Jason & Anello PC 

Dated: 

Dated: U Ji'] Ji) 
Counsel for 149 Ballston Ave LLC, Ballston Two, LLC, and Leon Melahn 

/2 _£__rZ ) ~ Dated: -i. / iz. f 2 ~ 
Michael Tremonte 1 

Sher Tremonte LLP 
Counsel for 149 Ballston Ave LLC, Ballston Two, LLC, and Leon Melahn 

14 



State of New York ) 
)ss: 

County of !v G.,v Y~ l{G( ) 

fr · 
On this l:.l_ day of Fe.-hv-iA.Jv•·7 , 2023, before me, the undersigned, a Notary Public in and 

for said State, personally appeared Leon Melohn, personally known to me or proved to me on the 
basis of satisfactory evidence to be the individual whose name is subscribed to the within 
instrument and acknowledged to me that he executed the same both individually and in his capacity 
as member of 149 Ballston Ave LLC and Ballston Two, LLC, and that by his signature on the 
instrument, both Leon Melohn and 149 Ballston Ave LLC and Ballston Two, LLC, upon behalf 
of which Leon Melohn acted, executed the instrument. 

NOTARY PUBLIC 

15 

PAUL J. SCHWARTZ 
Notary Public. State of New York 

No. 01 SC6297155 
Qual ified in New York Coun~ 

Commission Expires Feb. 18, · 

2-o'{k 
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STATE OF NEW YORK 

OFFICE OF THE ATTORNEY GENERAL LETITIA JAMES 

-------------------------------------------------------------------------------------------X 

IN THE MATTER OF: 

JACK JAFFA and SARATOGA CARE AND REHABILITATION 
CENTER, LLC. 

-------------------------------------------------------------------------------------------X 

SETTLEMENT AGREEMENT 

THIS SETTLEMENT AGREEMENT (the “Agreement”) reached the _27_ day of 

February 2023, is by and among the State of New York (the “State”) by the Office of the Attorney 

General, through the Medicaid Fraud Control Unit (“MFCU”), Jack Jaffa (“Jaffa”), and Saratoga 

Care and Rehabilitation Center, LLC (“SCRC”). The State, Jaffa, and SCRC shall be collectively 

referred to as the “Parties.”  

WHEREAS, Jaffa resides in Brooklyn, New York.  Jaffa is in the real estate business and 

invested in properties occupied by nursing homes;   

WHEREAS, SCRC is a New Jersey limited liability company that Jaffa created in 

February 2017. Jaffa owned 100% of SCRC until at some point in 2018 when Chaim “Mutty” 

Scheinbaum (“Scheinbaum”) became a minority owner of SCRC; 

WHEREAS, in February 2017, Jaffa, on behalf of SCRC, signed an agreement to purchase 

a nursing home known as Saratoga Center for Care (“Saratoga Center”), a 278-bed skilled nursing 

facility located at 149 Ballston Ave, Ballston Spa, New York until its closure in February 2021;  

WHEREAS, at all relevant times, Saratoga Center was enrolled as a healthcare provider 

in New York State’s Medical Assistance Program (“Medicaid Program” or “Medicaid”) under 

MMIS No. 00473809;  
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WHEREAS, the Medicaid Program reimburses enrolled healthcare providers for services 

rendered to beneficiaries of the program, including healthcare services reimbursed directly by the 

New York State Department of Health (“NYSDOH”) on a fee-for-service basis, and healthcare 

services reimbursed through Medicaid Managed Care Organizations (“MCOs”);  

WHEREAS, during all times relevant to this Agreement, Saratoga Center executed annual 

Certification Statements For Provider Billing Medicaid through the State’s Medicaid Fiscal Agent 

(“Certification Statements”), pursuant to 18 NYCRR §§ 504.l (b)(l), 504.9, certifying that all 

claims that Saratoga Center submitted for reimbursement to Medicaid were made in full 

compliance with applicable federal and state laws and regulations and pertinent provisions of the 

eMedNY Provider Manual and all revisions thereto, and that Saratoga Center understood and 

agreed that it would be subject to and bound by all rules, regulations, policies, standards, fee codes, 

and procedures of NYSDOH and the Office of the Medicaid Inspector General (“OMIG”) as set 

forth in statute or title 18 of the Official Compilation of Codes, Rules and Regulations of New 

York State and other publications of NYSDOH, including eMedNY Provider Manuals and other 

official bulletins of NYSDOH; 

WHEREAS, MFCU and the United States of America (the “United States”) conducted an 

investigation of Jaffa, SCRC, and Saratoga Center and determined that between February 2017 

and February 2021 (“the Relevant Period”), Jaffa and SCRC submitted or caused to be submitted 

on Saratoga Center’s behalf claims for payment to the State’s Medicaid Program for services that 

were grossly substandard and worthless;  

 WHEREAS, the State has determined that Jaffa and SCRC engaged in the following 

conduct (which conduct is referred to in this Agreement as the “Covered Conduct”) during the 

Relevant Period:  
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A. In February 2017, Jaffa sought to become an investor and part owner of Saratoga

Center, including the land and buildings that it occupied.  At that time, Saratoga Center was 

operated by an entity called Saratoga Center for Care LLC, which was owned by two individuals 

named Alan “Ari” Schwartz and Jeffrey Vegh, who were the facility’s licensed operators.  This 

transaction involved the transfer of operations from the licensed operators to Jaffa, acting by and 

though SCRC, which had arranged for Joseph Schwartz and his company, Skyline Health Care 

LLC (“Skyline”) to operate the facility.  To complete the sale and transfer operations to SCRC, 

Jaffa was required to obtain a license to operate Saratoga Center from the New York State Public 

Health and Health Planning Council (“PHHPC”).  See New York Public Health Law § 2801-

a(1)&(4).  In the interim, the parties intended for SCRC, with Skyline, to operate as a “consultant” 

under the license of the current operator of Saratoga Center until Jaffa and SCRC obtained their 

own license.   However, NYSDOH never granted the license.  Nevertheless, SCRC and Skyline 

took control over the day-to-day operations and management of Saratoga Center.  Saratoga 

Center’s licensed operators agreed to this transfer of control.  Because the transfer of authority was 

never approved by NYSDOH, the sale of the nursing home was never finalized.  

B. Only the licensed operators were legally authorized to (1) hire and fire key

management employees; (2) maintain books and records, (3) dispose of Saratoga Center’s assets 

and incur liabilities on its behalf, and (4) adopt and enforce policies regarding Saratoga Center’s 

operations.  10 NYCRR § 600.9.  However, after February 2017, the licensed operators effectively 

ceased operating Saratoga Center, having ceded control to Jaffa and Skyline.  There was no 

licensed operator involved in the day-to-day operations of Saratoga Center after February 2017. 

Initially, Jaffa, through SCRC, entrusted Joseph Schwartz and Skyline to operate the facility.  Jaffa, 

SCRC, Joseph Schwartz, Skyline, and the licensed operators of Saratoga Center endeavored, for 
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some period while the potential sale was pending, to give the appearance that the licensed operators 

controlled the facility and to conceal the transfer of operations from NYSDOH.  

C. From February 2017 to April 2018, however, Jaffa and SCRC, through Joseph

Schwartz and Skyline, jointly operated Saratoga Center without an operating license.  In or around 

April 2018, Jaffa learned that Saratoga Center had been financially mismanaged and had accrued 

significant debt.  Around that time, Skyline ceased operating.  Skyline never sought to obtain a 

license to operate Saratoga Center.   

D. Jaffa then partnered with Scheinbaum, through his companies, Alliance Health

Care Management, LLC (“Alliance”), to manage Saratoga Center.  Jaffa and Scheinbaum, and 

subsequently Scheinbaum alone, applied for a license to operate Saratoga Center, but their 

applications were never approved.  From approximately April 2018 until Saratoga Center closed 

in February 2021, Jaffa and SCRC, through Scheinbaum and Alliance, exercised control over the 

management and operations of Saratoga Center, without participation from Saratoga Center’s 

licensed operator.  Accordingly, for four years, unlicensed operators ran the day-to-day operations 

of Saratoga Center.  

E. From February 2017 to February 2021, while Jaffa and SCRC, with Joseph

Schwartz, Scheinbaum, Skyline, and Alliance, exercised control over the management and 

operations of Saratoga Center, the care provided to certain Saratoga Center residents failed to meet 

federal and state standards of care.  Various NYSDOH surveys cited Saratoga Center for failing 

to: ensure resident safety and attain or maintain the highest practicable physical, mental, and 

psychosocial well-being of each resident; ensure that residents were free of any significant 

medication errors; prevent residents from unnecessarily falling and injuring themselves; prevent 

residents from developing avoidable pressure ulcers and then not adequately treating them; and 

regularly toilet and bathe residents.   
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F. In September 2017, NYSDOH issued a survey report that found there were serious

deficiencies (medication errors and ineffective administration) at Saratoga Center that placed the 

residents in immediate jeopardy of harm.   

G. In March 2019, Saratoga Center was placed on the Center for Medicare Services’

Special Focus Facilities (“SFF”) list.  This is a list of facilities that have a history of serious quality 

deficiencies and failed to substantially comply with the required standard of care to which residents 

are entitled.  The list is limited to the worst nursing homes in the United States. 

H. Between 2017 and 2021, while Jaffa and SCRC, through Joseph Schwartz,

Scheinbaum, Skyline, and/or Alliance, exercised control over the management and operations of 

Saratoga Center, vendor bills often went unpaid.  Vendors refused to deliver goods and/or services, 

including making necessary repairs, and the physical condition of the Saratoga Center deteriorated. 

Saratoga Center failed to ensure that residents had access at all times to hot water; the fire alarm 

system was properly maintained; the kitchen was clean and its staff was able to serve hot food; 

there was a supply of linens to bathe and care for residents; garbage was collected; there was 

effective pest control; and that leaks were timely repaired. 

WHEREAS, as a result of the Covered Conduct, Jaffa and SCRC caused Saratoga Center 

to submit claims for reimbursement to the Medicaid Program for services rendered to Saratoga 

center’s residents that were substandard and worthless;  

WHEREAS, as a result of the Covered Conduct, Jaffa and SCRC caused the State to suffer 

damages of at least the amount to be repaid under this Agreement;   

WHEREAS, Jaffa and SCRC wish to resolve their civil liability for the Covered Conduct; 

WHEREAS, Jaffa and SCRC are contemporaneously herewith entering into an agreement 

with the united States (the “United States Agreement”) to resolve the United States’ claims arising 

from the Covered Conduct. 
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NOW, THEREFORE, in consideration of the mutual covenants and undertakings set forth 

herein, the Parties agree as follows: 

1. Jaffa and SCRC admit, acknowledge, and accept responsibility for the Covered

Conduct. 

2. As payment to the State and the United States for the Covered Conduct, Jaffa and

SCRC shall pay a total of Eight Hundred Thirty Three Thousand dollars ($833,000) (the “Total 

Settlement Amount”). 

3. Of the Total Settlement Amount, Jaffa and SCRC shall pay to the State a total of

Four Hundred Ninety Nine Thousand and Eight Hundred dollars ($499,800) (“State Settlement 

Amount”), plus interest at a rate of 3% per annum from the Effective Date of this Agreement (as 

defined in Paragraph 34 below) to the date of the final payment by electronic funds transfer 

pursuant to written instructions to be provided by MFCU, pursuant to the conditions set forth 

below: 

a. Initial Payment

i. Within thirty (30) days of the execution of this Agreement, Jaffa and

SCRC shall pay to the State a sum of One Hundred and Fifty Thousand

dollars ($150,000);

ii. Within sixty (60) days of the execution of this Agreement, Jaffa and

SCRC shall pay to the State a sum of One Hundred and Fifty Thousand

dollars ($150,000);

b. Monthly Payments

i. Jaffa and SCRC shall pay to the State eighteen (18) monthly

installments of Eleven Thousand One Hundred dollars ($11,100)

(“Monthly Payments”).  Jaffa and SCRC shall make the first of the
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Monthly Payments within ninety (90) days of the execution of this 

Agreement, and make each of the subsequent Monthly Payments every 

thirty (30) days thereafter by the 1st day of each month.   

4. Of the State Settlement Amount, Two Hundred and Forty-Nine Thousand and Nine

Hundred dollars ($249,900) is restitution. 

5. In consideration for the State’s agreement to accept Monthly Payments as delineated

in Paragraph 3(b), Jaffa and SCRC will each execute an Affidavit of Confession of Judgment in the 

amount of Four Hundred Ninety Nine Thousand Eight Hundred Dollars ($499,800.00), in the form 

annexed as Exhibit A, simultaneously with the execution of this Agreement.  Jaffa and SCRC consent 

to the filing of said Confession of Judgment and entry of judgment thereon (the “Judgment”) without 

further notice, less any monies received, plus all costs of collection, excluding attorney’s fees and 

other proper relief, without further notice to Jaffa and SCRC.  The State shall forbear from executing 

upon said Judgment as long as Jaffa and SCRC are current on all payments due under this Agreement. 

6. In the event that Jaffa and SCRC fail to comply with the terms and conditions as set

forth herein, in whole or in part, Jaffa and SCRC shall be in default of this Agreement (“Default”). 

The State will provide written notice of the Default, to be sent by first-class mail to the undersigned 

attorney for Jaffa and SCRC.  Jaffa and SCRC shall have the opportunity to cure such Default within 

five (5) business days from the date of receipt of such notice (the “Cure Period”).  If Jaffa and SCRC 

fail to cure the Default within the Cure Period (“Uncured Default”), the remaining unpaid balance of 

the Settlement Amount shall become immediately due and payable, and interest shall accrue at the 

rate of nine percent (9%) per annum compounded daily from the date of Default on the remaining 

unpaid total balance.  In the event of an Uncured Default, the State, at its sole option, may: 

a. Execute upon the Confession of Judgment provided under Paragraph 5, above;

b. Retain any payments previously made, rescind this Agreement, and bring any civil
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and/or administrative claim, action, or proceeding against Jaffa and SCRC for the 

claims that would be otherwise covered by the release in Paragraph 10, with any 

new recovery reduced by the amount of any payments previously made to the 

State by Jaffa and/or SCRC;   

c. Offset the remaining unpaid balance from any amounts due and owing to Jaffa

and/or SCRC by any department, agency, or agent of the State at the time of

Default;

d. Seek specific performance of the Agreement by Jaffa and SCRC; and

e. Exercise any other rights granted by law, or under the terms of this Agreement, or

recognizable at common law or in equity, including referral of this matter for

private collection.

7. Acceptance by the State of late payment with interest shall not cure any other Default

hereunder. Jaffa and SCRC agree not to contest any consent judgment, offset, recoupment, and/or 

collection action undertaken by the State pursuant to this paragraph, either administratively or in any 

state or federal court.    

8. In the event that the State seeks remedies for collection or enforcement of Jaffa and

SCRC’s obligations hereunder, and the State substantially prevails in its collection or enforcement 

action, Jaffa and SCRC shall be responsible for all costs and expenses incurred by the State in 

connection with that action. 

9. In the event the State opts to rescind this Agreement pursuant to Paragraph 6(b) above,

Jaffa and SCRC expressly agree not to plead, argue, or otherwise raise any defenses under the theories 

of statute of limitations, laches, estoppel, res judicata, or similar theories to any civil or administrative 

claims that relate to the Covered Conduct, except to the extent such defenses were available to Jaffa 

and SCRC on the Effective Date of this Agreement, as defined in Paragraph 34, below.    
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RELEASES 

10. Subject to the provisions of Paragraph 11 below (concerning reserved claims),

Paragraph 16 (concerning bankruptcy proceedings) and Paragraph 6 (concerning default), and 

conditioned upon the State’s receipt of the State Settlement Amount, the State releases Jaffa, 

together with all of his trustees, servants, employees, and assigns, and SCRC, including all of its 

predecessors, successors, members, assigns, and corporations under SCRC, from any civil 

monetary causes of action that the State has for the Covered Conduct under the New York State 

False Claims Act, N.Y. State Fin. Law §§ 187 et seq., Social Services Law § 145-b(2), Executive 

Law §§ 63-c(1) and 63(12), and the common law theories of fraud in inducement, payment by 

mistake, unjust enrichment, fraud, and breach of contract. 

11. Notwithstanding the release given in Paragraph 10 of this Agreement, or any other

term of this Agreement, the State specifically does not release any person or entity from any of the 

following liabilities:    

(a) Any civil, criminal or administrative liability arising under state revenue codes;

(b) Any criminal liability;

(c) Any liability of individuals other than Jaffa;

(d) Any administrative liability, including mandatory or permissive exclusion from the

State’s Medicaid Program;

(e) Any civil or administrative liability that Jaffa and SCRC have or may have to the State

or to individual consumers or state program payors under any statute, regulation or rule

not expressly covered by the release in Paragraph 3 above, including but not limited to,

any and all claims involving unfair and/or deceptive acts and practices and/or violations

of consumer protection laws;

(f) Any liability to the State (or its agencies) for any conduct other than the Covered
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Conduct; 

(g) Any liability for personal injury, patient abuse or neglect arising from the Covered

Conduct;

(h) Any liability that may be asserted by or on behalf of any payor or insurer paid by the

State’s Medicaid program on a capitated basis, other than liability of Jaffa and SCRC

to the State for the Covered Conduct; and

(i) Any liability based upon obligations created by this Agreement.

12. Jaffa, including any and all of his trustees, servants, employees and assigns, fully

and finally releases the State, its agencies, officers, agents, employees, servants, from any claims 

(including attorney’s fees, costs, and expenses of every kind and however, denominated) that he 

has asserted, could have asserted, or may assert in the future against the State, its agencies, officers, 

agents, employees, and servants, related to the Covered Conduct, and the State’s investigation and 

prosecution thereof.  

13. SCRC, including any and all predecessors, successors,  members, and corporations

under SCRC, together with current and former officers, directors, trustees, servants, employees, 

and assigns, fully and finally release the State, its agencies, officers, agents, employees, and 

servants, from any claims (including attorney’s fees, costs, and expenses of every kind and 

however denominated) that it has asserted, could have asserted, or may assert in the future against 

the State, its agencies, officers, agents, employees, and servants, related to the Covered Conduct, 

and the State’s investigation and prosecution thereof.    

14. This Agreement is intended for the benefit of the Parties only, and, by this

instrument, except as provided in Paragraph 10, 12, 13, and 24 through 27, the Parties do not 

release any claims against any other person or entity.  Nothing in this Agreement constitutes an 

agreement by the State concerning the characterization of any of the relevant statutes or 



11 

regulations, and the Agreement shall not be construed as an admission by the State as to any 

contested issue encompassed by the State’s investigation. 

15. This Agreement relates solely to Medicaid compensation paid to, claimed, or

received by Jaffa and SCRC pursuant to any statutes, rules, regulations, and official directives 

governing Medicaid payments with respect to the Covered Conduct, and not to any other 

relationship between Jaffa and SCRC and the State or Jaffa and SCRC and any other government-

funded healthcare program.    

16. If within ninety-one (91) days of the date of this Agreement or any payment made

under this Agreement, Jaffa or SCRC commence any case, action, or other proceeding under any law 

relating to bankruptcy, insolvency, reorganization, or relief of debtors or a third party commences any 

case, action, or other proceeding under any law related to bankruptcy, insolvency, reorganization, or 

relief of debtors (a) seeking an order for relief of Jaffa’s debts, or seeking to adjudicate SCRC as 

bankrupt or insolvent; or (b) seeking appointment of a receiver, trustee, custodian, or other similar 

official for SCRC for all or part of any of Jaffa’s, or SCRC’s, assets, Jaffa and Saratoga Center LLC 

agree as follows: 

(a) Jaffa’s and SCRC obligations under this Agreement may not be avoided pursuant to

11 U.S.C. § 547, and they shall not argue or otherwise take the position in any such case, 

action, or proceeding that (i) their obligations under this Agreement may be avoided under 11 

U.S.C. § 547; (ii) they were insolvent at the time this Agreement was entered into; or (iii) the 

mutual promises, covenants, and obligations set forth in this Agreement do not constitute a 

contemporaneous exchange for new value given to Jaffa. 

(b) If Jaffa’s and SCRC’s obligations under this Agreement are avoided for any reason,

including, but not limited to, through the exercise of a trustee’s avoidance powers under the 

Bankruptcy Code, the State, at its option, may rescind the releases in this Agreement and bring 
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any civil and/or administrative claim, action, or proceeding against Jaffa and Saratoga Center 

LLC for the claims that would otherwise be covered by the releases in Paragraph 10 above.  

Jaffa and SCRC agree that (i) any such claim, action, or proceeding brought by the State 

would not be subject to an “automatic stay” pursuant to 11 U.S.C. § 362 (a) as a result of the 

case, action, or proceeding described in the first sentence of this Paragraph, and Jaffa and 

SCRC shall not argue or otherwise contend that the State’s claim, action, or proceeding is 

subject to an automatic stay; (ii) Jaffa and SCRC shall not plead, argue, or otherwise raise 

any defenses under the theories of statute of limitations, laches, estoppel, or similar theories, 

to any claim, action, or proceeding that is brought by the State within 60 calendar days of 

written notification to Jaffa and SCRC that the releases have been rescinded pursuant to this 

Paragraph; and (iii) the State has a valid claim against Jaffa and SCRC in the amount of the 

Settlement Amount and the State may pursue its claim in the case, action, or proceeding 

described in the first sentence of this Paragraph, as well as in any other case, action, or 

proceeding. 

(c) Jaffa and SCRC acknowledge that the agreements in this Paragraph are provided in

exchange for valuable consideration provided in this Agreement. 

17. Jaffa and SCRC agree to the following:

(a) Unallowable Costs Defined: All costs (as defined in the Federal Acquisition

Regulation, 48 C.F.R. § 31.205-47; and in Titles XVIII and XIX of the Social Security Act, 

42 U.S.C. §§ 1395-1395kkk and 1396-1396w-5; and the regulations and official program 

directives promulgated thereunder) incurred by or on behalf of Jaffa and SCRC, or any of its 

present or former officers, directors, trustees, employees, shareholders, and agents in 

connection with: 

i. the matters covered by this Agreement;
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ii. the State’s audit(s) and civil and any criminal investigation(s) of the matters

covered by this Agreement;

iii. Jaffa’s and SCRC’s investigation, defense, and corrective actions undertaken

in response to the State’s audit(s) and civil and any criminal investigation(s)

in connection with the matters covered by this Agreement (including

attorney’s fees);

iv. the negotiation and performance of this Agreement; and

v. the payments Jaffa and SCRC make relating to this Agreement including costs

and attorney’s fees, are unallowable costs for government contracting

purposes and under the Medicaid Program (hereinafter referred to as

“Unallowable Costs”).

(b) Future Treatment of Unallowable Costs:  Unallowable Costs shall be separately

determined and accounted for in non-reimbursable cost centers by Jaffa and SCRC; and Jaffa 

and SCRC shall not charge such Unallowable Costs directly or indirectly to any contracts with 

the United States or any State Medicaid program, or seek payment for such Unallowable Costs 

through any Consolidated Fiscal Report (“CFR”), cost report, cost statement, information 

statement, or payment request submitted by Jaffa and SCRC or any of their affiliates to the 

Medicaid Program. 

(c) Treatment of Unallowable Costs Previously Submitted for Payment:  Jaffa and SCRC

further agree that within ninety (90) days of the Effective Date of this Agreement it shall 

endeavor in good faith to identify to applicable Medicaid fiscal agents, any Unallowable Costs 

(as defined in Paragraph 17(a)) included in payments previously sought from any State 

Medicaid program, including, but not limited to, payments sought in any cost reports, cost 

statements, information reports, or payment requests already submitted by Jaffa and SCRC or 
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any of their affiliates and shall request, and agree, that such cost reports, cost statements, 

information reports, or payment requests, even if already settled, be adjusted to account for the 

effect of the inclusion of the Unallowable Costs.  Jaffa and SCRC agree that the State, at a 

minimum, shall be entitled to recoup from Jaffa or SCRC any overpayment plus applicable 

interest and penalties as a result of the inclusion of such Unallowable Costs on previously-

submitted cost reports, information reports, cost statements, appeals, or requests for payment. 

Any payments due after the adjustments have been made shall be paid to the State.  The State 

reserves its rights to disagree with any calculations submitted by Jaffa, SCRC or any of their 

affiliates on the effect of inclusion of Unallowable Costs (as defined in Paragraph 17(a)) on 

Jaffa’s, SCRC’s, or any of their affiliates’ CFRs, cost reports, cost statements, or information 

reports, appeals, or other payment requests.  If the State does disagree with any calculations 

submitted by Jaffa, SCRC or any of their affiliates as outlined above, then the State and Jaffa 

and SCRC shall confer in good faith in an effort to come to a resolution regarding such 

calculations.  In the event that a resolution cannot be reached, the State reserves its rights to 

take any action it deems appropriate. 

(d) Nothing in this Agreement shall constitute a waiver of the rights of the State to audit,

examine, or re-examine the books and records of Jaffa and SCRC to determine that no 

Unallowable Costs have been claimed in accordance with the provisions of this Paragraph.   

18. All payments due to the State hereunder shall be made by certified check, bank check,

money order, or wire transfer payable to the “New York State Medicaid Fraud Control Restitution 

Fund.”  All non-electronic payments shall be delivered to the Medicaid Fraud Control Unit, Finance 

Department, 13th Floor, 28 Liberty Street, New York, New York 10005.  Any other notices pursuant 

to this Agreement shall be in writing and shall, unless expressly provided otherwise herein, be 

given by hand delivery, express courier and/or email followed by postage prepaid first-class mail, 
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and addressed as follows: 

TO THE STATE: 

Chief, Civil Enforcement Division 
Medicaid Fraud Control Unit  
New York State Office of the Attorney General 
28 Liberty Street, 13th Floor 
New York, NY 10005 
Telephone: (212) 417-5300 
MFCUNotices@ag.ny.gov 

TO JAFFA AND SCRC: 

147 Prince Street 
Brooklyn, NY 11210 

With a copy to: 

Thomas Barnard, Esq. 
Baker Donelson 
100 Light Street, 19th Floor 
Baltimore, MD 21202 

19. Nothing in this Agreement constitutes a representation by the State or concerning the

characterization of any relevant statutes or regulations.  This Agreement shall not be construed as an 

admission by the State or Jaffa or SCRC as to any contested issue encompassed by the State’s 

investigation. 

20. This Agreement is binding upon all Parties and upon the assigns, transferees,

purchasers, and any successors-in-interest of Jaffa and SCRC. 

21. Jaffa and SCRC waive and shall not assert any defenses they may have to any

criminal prosecution or administrative action relating to the Covered Conduct, based in whole or 

in part on a contention that, under the Double Jeopardy Clause in the Fifth Amendment of the 

Constitution, or under the Excessive Fines Clause in the Eighth Amendment of the Constitution, 

this Agreement bars a remedy sought in such criminal prosecution or administrative action.   

22. This Agreement constitutes the complete and full agreement reached by the Parties
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relating to the Covered Conduct, and it may not be changed in any respect, except by a writing 

duly executed by the Parties or their authorized representatives. 

23. Each Party shall bear its own legal and other costs incurred in connection with this

matter, including the preparation and performance of this Agreement. 

24. Jaffa and SCRC agree that they waive and shall not seek payment for any of the

health care billings based upon claims defined as Covered Conduct from any individual health care 

beneficiaries or their parents, sponsors, legally responsible individuals, or third-party payors. 

25. Jaffa and SCRC agree not to submit any further claim or to resubmit to any state payor

any previously denied claims, or cause any further claim or adjustment to be submitted or resubmitted, 

related to the Covered Conduct, and agree not to appeal any such denials of claims. 

26. Jaffa and SCRC will not submit any insurance claims for the Covered Conduct.

27. Jaffa and SCRC waive any claim for any tax rebate or refund, or other governmental

payment, from the State, until the Settlement Amount is satisfied.  In the State’s sole discretion, 

the State may recoup or offset any such payment without further notice to Jaffa and SCRC for 

credit toward the Settlement Amount. 

28. Jaffa and SCRC agree not to take any action or to make or permit to be made any

public statement denying, directly or indirectly, any finding in this Agreement or creating the 

impression that this Agreement is without factual basis.  Nothing in this Paragraph affects Jaffa’s 

or SCRC’s (a) testimonial obligations or (b) right to take contrary legal or factual positions in 

defense of litigation or other proceedings to which the Attorney General is not a party.   

29. This Agreement shall be deemed to have been mutually prepared by the Parties

hereto and shall not be construed against any of them solely by reason of authorship. 

30. Jaffa and SCRC acknowledge that they have entered this Agreement freely,

voluntarily, and upon due deliberation, with the advice of counsel and without coercion or duress. 
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31. This Agreement shall be governed by, and construed in accordance with, the laws

of the State of New York without regard to choice of law or conflict of laws principles.  The Parties 

consent to the jurisdiction of the Supreme Court of the State of New York, Saratoga County, and 

any other county in which Jaffa and Saratoga Center LLC conduct business, in any action to 

enforce or interpret this Agreement. 

32. Any failure by the State to insist upon the strict performance of any of the

provisions of this Agreement shall not be deemed a waiver of any of the provisions hereof, and the 

State, notwithstanding that failure, shall have the right thereafter to insist upon strict performance 

of any and all of the provisions of this Agreement. The undersigned represent and warrant that 

they are fully authorized to execute this Agreement on behalf of the persons and entities indicated 

below. 

33. This Agreement may be executed in counterparts, each of which shall constitute an

original and all of which shall constitute one and the same Agreement. 

34. This Agreement is effective on the date of the last signatory to the Agreement

(“Effective Date of this Agreement”).  Electronic transmissions of signatures shall constitute 

acceptable, binding signatures for the purpose of this Agreement.   

[REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK] 



WHEREFORE, the Parties have read the foregoing Agreement and accept and agree to the 

provisions contained herein and hereby have caused this Agreement to be signed as of the day and 

date adjacent to their signature. 

THE STATE OF NEW YORK 

LETITIA JAMES 
Attorney General of the State of New York 

By: 
Emily L. Auletta 
Special Assistant Attorney General 
Medicaid Fraud Control Unit 
The Capitol 
Albany, New York 12224 
Tel: (518) 776-2342 
E: emily.auletta@ag.ny.gov 

JACK JAFFA, in 

By: 
Jack Jaffa 

Dated: 
-----

SARATOGA ARE AND REHABILITATION CENTER LLC 

By: ______ ___;_��:---------­ Date: �'V\ \i") 
Jack Jaffa, Owne 
Saratoga Care and R 

Business Address: 

�� 
bititation Center LLC 

----------------

Tax Identification Number: 

Approved as to Form 

By: 
Thomas Barnard, Esq. 
Baker Donelson 

------------

Dated: 
-----

Counsel for Jack Jaffa & Saratoga Care and Rehabilitation Center, LLC 
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State of ew York ) 

\t ;"1\ )ss: 
County of~ ) 

On thi 11..1t-aay of+---'---'-- -+-' 2023, before me, the undersigned, a otary Public in and 
for said State, personally app · arcd Jae Jaffa, per anally known to me or proved to me on tbe basis 
of satisfactory evidence to be the indi idual whose name is subscribed to the within instrument 
and acknowledged to me that he executed the same both individually and in his capacity as owner 
of Saratoga Care and Rehabilitation Center. LLC, and that by his signature on the instrument, both 
Jack Jaffa and Saratoga Care and Rehabilitation Center, LLC, upon behalf of which the Jack Jaffa 
acted executed the instrument . 

YI/ tvJhn,f1v {/}-----­
~ · 

- - - -- - -
MADONNA REI P. BUCASAN 1 

Commission # 50138437 • 
i Notary Public, State of Ney,, Jersey t 
• My Commission Expires 

September 30, 2025 
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EXHIBIT A 
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MEDICAID FRAUD CONTROL UNIT 

THE PEOPLE OF THE STATE OF NEW YORK, by 
LETITIA JAMES, Attorney General of the State of 
New York,  
                                     Plaintiff, 
 
    - against – 
 
JACK JAFFA and SARATOGA CARE AND 
REHABILITATION CENTER, 
 
  Defendants. 
 

 
 
 
 
AFFIDAVIT OF CONFESSION 
OF JUDGMENT 
 
 

 
STATE OF NEW YORK    ) 
       )  ss.: 
COUNTY OF KINGS  ) 
 
 
JACK JAFFA, being duly sworn, deposes and says: 
 

1. I am the individual named above and I reside in Kings County, New York.   
 

2. I am the owner of Saratoga Care and Rehabilitation Center (“SCRC”) and as such, I am 
authorized to execute this Affidavit of Confession of Judgment on behalf of SCRC. 

 
3. I hereby confess judgment, pursuant to CPLR Sect. 3218, in favor of Plaintiff, the People 

of the State of New York, against myself and authorize entry thereof in Albany County, 
and in any county in which I own property, in the sum of Four Hundred Ninety Nine 
Thousand Eight Hundred Dollars ($499,800.00). 
 

4. I hereby confess judgment against SCRC, and authorize entry thereof in favor of 
Plaintiff, the People of the State of New York, in the sum of Four Hundred Ninety Nine 
Thousand Eight Hundred Dollars ($499,800.00) in Albany County, and in any county in 
which SCRC owns property. 
 

5. This confession of judgment is for a debt justly due to Plaintiff, the State of New York, 
arising out of the acts set forth in the attached Settlement Agreement, which I executed 
on ________ __, 2023 in my individual capacity, and as an owner of SCRC. As a result 
of the conduct described in the Settlement Agreement, I caused claims to be submitted to 
the New York State Medicaid Program for which I received, or caused others to receive, 
amounts that were not legally due. As a result, the New York State Medicaid Program 
was harmed by at least the amount confessed herein of Four Hundred Ninety Nine 
Thousand Eight Hundred Dollars ($499,800.00). 

 
6. I authorize entry of judgment against me and against SCRC, jointly and severally, in 

Albany County, in the State of New York, and in any county in which SCRC or I own 
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property. in the amount of Four Hundred Ninety Nine Thousand Eight Hundred Dollars 
($499,800.00), less any payments paid pursuant to the Settlement Agreement, at any time 
without further notice. 

ST A TE OF NEW YORK. COUNTY OF KJ GS ss.: -----

On 1e¼vt~ Q.~ 2023. before me personally came Jack Jaffa, to me known, and known 
to me to be the indivi ual described in, and who executed the above instrument, and acknowledged 
to me that he executed same. 

MADONNA REI P. BUCASAN 
Commission# 50138437 - - -----------­

Notary Public, State of New Jersey 
My Commission Expires 

Se tember 30, 2025 

STATE OF EW YORK, COUNTY OF KINGS ____ ss.: 

O~'Z{ , 2023, before me personally came Jack Jaffa, to me known, who being 
by me duly :sworn, did depose and say that he resides in k~hc~ County, New York; that he is the 
owner of SCRC, the company that is described in and tha~uted the above instnunent; and that 

be is duly authorized to sign his name thereto an~•r1► ------
0 ARY PUBLie 
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